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MEMORANDUM

To: House Committee on Judiciary

From: Office of Revisor of Statutes

Date:  January 26, 2026

Subject: Bill Brief for HB 2352 (As Introduced)

House Bill 2352 requires a duly ordained minister of religion to report certain abuse and
neglect except when reporting would violate the penitential communication privilege and requires

training for persons obligated to report abuse and neglect.

The bill amends K.S.A. 38-2223, a statute in the revised Kansas code for care of children
that requires reporting when certain persons have reason to suspect that a child has been harmed
as a result of physical, mental or emotional abuse or neglect or sexual abuse. The bill adds new
subsection (a)(1)(G) to require reporting by any duly ordained minister of religion, as defined in
K.S.A. 60-429, except that a duly ordained minister of religion who suspects abuse or neglect
based on a penitential communication is not required to violate penitential communication

privilege as provided in K.S.A. 60-429.

Current law requires reporting by: certain persons providing medical care or treatment;
certain persons licensed by the state to provide mental health services; teachers, school
administrators, and other employees of an educational institution that the child is attending, any
member of the board of directors of the Kansas state high school activities association, and any
person who is employed by or is an officer of such association; persons licensed by the secretary
of health and environment to provide child care services or the employees of persons so licensed
at the place where the child care services are being provided to the child; firefighters, emergency
medical services personnel, law enforcement officers, juvenile intake and assessment workers,
court services officers, community corrections officers, and case managers and mediators
appointed under the revised Kansas code for care of children; and any person employed by or who
works as a volunteer for any organization, whether for profit or not-for-profit, that provides social

services to pregnant teenagers.
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The bill maintains current law in: subsection (b) that allows reports to be made orally and
requires reports to be followed by a written report if requested; subsection (c) that requires reports
to be made to the secretary for children and families or to the appropriate law enforcement agency
when the Kansas department for children and families is not open for business; subsection (d) that
requires any person listed in this section who knows of information relating to the death of a child
to immediately notify the coroner as provided by K.S.A. 22a-242; subsection (¢) that makes willful
and knowing failure to make a report required by this section a class B misdemeanor, intentionally
preventing or interfering with the making of a report required by this section a class B
misdemeanor, and willfully and knowingly making a false report pursuant to this section or making
a report that such person knows lacks factual foundation a class B misdemeanor; and subsection
(f) that grants immunity from any civil liability that might otherwise be incurred or imposed for

anyone who, without malice, participates in the reporting and investigation process.

The bill adds new subsection (g) to require each person described in subsection (a) to
participate in training regarding the provisions of this section prior to July 1, 2026, or, if the person
becomes subject to the provisions of subsection (a) after July 1, 2026, within six months after
becoming subject to the provisions of subsection (a). Such training shall be provided by the
department for children and families or a partner approved by the department. Please note that this

bill was drafted and introduced in the 2025 Session and dates may need to be changed.

The bill would take effect from and after publication in the statute book, July 1, 2026
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60-429. Penitential communication privilege. (a) Definitions. As used in this section, (1) the term "duly
ordained minister of religion" means a person who has been ordained, in accordance with the ceremonial ritual, or
discipline of a church, religious sect, or organization established on the basis of a community of faith and belief,
doctrines and practices of a religious character, to preach and to teach the doctrines of such church, sect, or
organization and to administer the rites and ceremonies thereof in public worship, and who as his or her regular
and customary vocation preaches and teaches the principles of religion and administers the ordinances of public
worship as embodied in the creed or principles of such church, sect, or organization; (2) the term "regular minister
of religion" means one who as his or her customary vocation preaches and teaches the principles of religion of a
church, a religious sect, or organization of which he or she is a member, without having been formally ordained as
a minister of religion, and who is recognized by such church, sect, or organization as a regular minister; (3) the
term "regular or duly ordained minister of religion" does not include a person who irregularly or incidentally
preaches and teaches the principles of religion of a church, religious sect, or organization and does not include any
person who may have been duly ordained a minister in accordance with the ceremonial, rite, or discipline of a
church, religious sect or organization, but who does not regularly, as a vocation, teach and preach the principles of
religion and administer the ordinances of public worship as embodied in the creed or principles of his or her
church, sect, or organization; (4) "penitent" means a person who recognizes the existence and the authority of God
and who seeks or receives from a regular or duly ordained minister of religion advice or assistance in determining
or discharging his or her moral obligations, or in obtaining God's mercy or forgiveness for past culpable conduct;
(5) "penitential communication" means any communication between a penitent and a regular or duly ordained
minister of religion which the penitent intends shall be kept secret and confidential and which pertains to advice or
assistance in determining or discharging the penitent's moral obligations, or to obtaining God's mercy or
forgiveness for past culpable conduct.

(b) Privilege. A person, whether or not a party, has a privilege to refuse to disclose, and to prevent a witness
from disclosing a communication if he or she claims the privilege and the judge finds that (1) the communication
was a penitential communication and (2) the witness is the penitent or the minister, and (3) the claimant is the
penitent, or the minister making the claim on behalf of an absent penitent.

History: L. 1963, ch. 303, 60-429; January 1, 1964.





