Session of 2026

HOUSE BILL No. 2757

By Committee on Commerce, Labor and Economic Development
Requested by Eric Stafford on behalf of the Kansas Chamber of Commerce
2-6

AN ACT concerning taxation; relating to income tax credit incentives;
repealing or discontinuing certain income tax credit incentives; relating
to abandoned well plugging credit, agritourism liability insurance
credit, alternative fuel tax credit, assistive technology contribution
credit, biomass-to-energy plant tax credit and deduction, carbon
dioxide capture and sequestration tax deduction, disabled access credit,
electric cogeneration facility credit and deduction, employer health
insurance contribution credit, environmental compliance credit, friends
of cedar crest association credit, petroleum refinery credit, regional
foundation credit, storage and blending equipment credit and deduction
and swine facility improvement credit; extending the income tax credit
for angel investors and aviation-related employment, providing
expanded options in the high performance tax credit program for tax
credit transfers and wage requirements for rural businesses amending
K.S.A. 40-2246, 65-7107, 74-50,131, 74-50,154, 79-229, 79-32,177,
79-32,179, 79-32,180, 79-32,201, 79-32,204, 79-32,207, 79-32,222 and
79-32,256 and K.S.A. 2025 Supp. 32-1438, 74-8133, 79-32,160a and
79-32,176a and repealing the existing sections; also repealing K.S.A.
79-32,218, 79-32,233, 79-32,234, 79-32,235, 79-32,236, 79-32,237,
79-32,245, 79-32,246, 79-32,247, 79-32,248, 79-32,249, 79-32,251,
79-32,252, 79-32,253, 79-32,254 and 79-32,255 and K.S.A. 2025 Supp.
79-32,275 and 79-32,295.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2025 Supp. 32-1438 is hereby amended to read as
follows: 32-1438, (a) For taxable years commencing on and after
December 31, 2003, December 31, 2004, December 31, 2005, December
31, 2006, and December 31, 2007, and ending before January I, 2026,
there shall be allowed as a credit against the tax liability of a taxpayer
imposed under the Kansas income tax act, an amount equal to 20% of the
cost of liability insurance paid by a registered agritourism operator who
operates an agritourism activity on the effective date of this act. No tax
credit claimed pursuant to this subsection shall exceed $2,000. If the
amount of such tax credit exceeds the taxpayer's income tax liability for
such taxable year, the amount thereof that exceeds such tax liability may

Proposed Amendments
House Bill No. 2757
Prepared by Office of Revisor of Statutes

Rebate




SOOIV A WLWN -

IS D D WU L WU L LWL LGNNI ND NN DB NN b ke b e e e e b e e
WN = OO0V~ ANNDWNMFHFOOWRXITAANND WN=OOVRIAAWUNDWN—

HB 2757 - 12

then an investor and be claimed by the transferee as a credit against the
transferee's Kansas income tax liability beginning in the year provided in
subsection (a). No person shall be entitled to a refund for the interest
created under this section. Only the full credit for any one investment may
be transferred and-this such interest may only be transferred one time. A
credit acquired by transfer shall be subject to the limitations prescribed in
this section. Documentation of any credit acquired by transfer shall be
provided by the investor in the manner required by the director of taxation.

(e) The reasonable costs of the administration of this act, the review
of applications for certification as qualified Kansas businesses and the
issuance of tax credits authorized by this act shall be reimbursed through
fees paid by the qualified Kansas businesses and the investors or the
transferees of investors, according to a reasonable fee schedule adopted by
the secretary by rules and regulations in accordance with the rules and
regulations filing act.

Sec. 7. K.S.A. 79-229 is hereby amended to read as follows: 79-229.
(a) The following described property, to the extent herein specified, shall
be exempt from all property taxes levied under the laws of the state of
Kansas: Any new biomass-to-energy plant property or any expanded
biomass-to-energy plant property.

(b) The provisions of subsection (a) shall apply from and after
purchase or commencement of construction or installation of such property
and for the 10 taxable years immediately following the taxable year in
which construction or installation of such property is completed.

(c) The provisions of this section shall apply to—elt taxable years
commencing after December 31, 2005, and ending before January I,
2026.

(d) Asusedin this section:

(1) '"Biomass-to-energy plant" has the meaning provided by K.S.A.
79-32,233, and amendments thereto.

(2) "Expanded biomass-to-energy plant property" means any real or
tangible personal property purchased, constructed or installed for
incorporation in and use as part of an expansion of an existing biomass-to-
energy plant, construction of which expansion begins after December 31,
2005.

(3) "Expansion of an existing biomass-to-energy plant" means
expansion of the capacity of an existing biomass-to-energy plant by at
least 10% of such capacity. ,

(4) "New biomass-to-energy plant property" means any real or
tangible personal property purchased, constructed or installed for
incorporation in and use as part of a biomass-to-energy plant, construction
of which begins after December 31, 2005.

Sec. 8. K.S.A. 2025 Supp. 79-32,160a is hereby amended to read as
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follows: 79-32,160a. (a) For taxable years commencing after December
31, 1999, and before January 1, 2012, any taxpayer who shall invest in a
qualified business facility, as defined in K.S.A. 79-32,154(b), and
amendments thereto, and effective for tax years commencing after
December 31, 2010, and before January 1, 2012, located in an area other
than a metropolitan county as defined in either K.S.A. 74-50,114 or 74-
50,211, and amendments thereto, and also meets the definition of a
business in K.S.A. 74-50,114(b), and amendments thereto, shall be
allowed a credit for such investment, in an amount determined under
subsection (b) or (c), as the case requires, against the tax imposed by the
Kansas income tax act or where the qualified business facility is the
principal place from which the trade or business of the taxpayer is directed
or managed and the facility has facilitated the creation of at least 20 new
full-time positions, against the premium tax or privilege fees imposed
pursuant to K.S.A. 40-252, and amendments thereto, or as measured by the
net income of financial institutions imposed pursuant to article 11 of
chapter 79 of the Kansas Statutes Annotated, and amendments thereto, for
the taxable year during which commencement of commercial operations,
as defined in K.S.A. 79-32,154(f), and amendments thereto, occurs at such
qualified business facility. In the case of a taxpayer who meets the
definition of a manufacturing business in K.S.A. 74-50,114(d), and
amendments thereto, no credit shall be allowed under this section unless
the number of qualified business facility employees, as determined under
K.8.A. 79-32,154(d), and amendments thereto, engaged or maintained in
employment at the qualified business facility as a direct result of the
investment by the taxpayer for the taxable year for which the credit is
claimed equals or exceeds two. In the case of a taxpayer who meets the
definition of a nonmanufacturing business in K.S.A. 74-50,114(f), and
amendments thereto, no credit shall be allowed under this section unless
the number of qualified business facility employees, as determined under
K.8.A. 79-32,154(d), and amendments thereto, engaged or maintained in
employment at the qualified business facility as a direct result of the
investment by the taxpayer for the taxable year for which the credit is
claimed equals or exceeds five. Where an employee performs services for
the taxpayer outside the qualified business facility, the employee shall be — - :
considered engaged or maintained in employment at the qualified business No credits mww: be m:o,.zmm for any investments made

facility if: (1) The employee's service performed outside the qualified pursuant to this subsection on and after January 2, 2027.
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business facility is incidental to the employee's service inside the qualified

business facility; or (2) the base of operations or, the place from which the

service is directed or controlled, is at the qualified business facility. \II\
(b) The credit allowed by subsection (a) for any taxpayer who invests

in a qualified business facility that is located in a designated

nonmetropolitan region established under K.S.A. 74-50,116, and

b D Dow
WN = OO




s
OO ®R~TANW B WDN

BB DD L L LD L L LI LW LN N DI N B DY DN DI DD et e e et e e
WO MO CHAANANDERVNN OO TIANDWNROWRTNW D WN -

HB 2757 14

amendments thereto, on or after the effective date of this act, shall be a
portion of the income tax imposed by the Kansas income tax act on the
taxpayer's Kansas taxable income, the premium tax or privilege fees
imposed pursuant to K.S.A. 40-252, and amendments thereto, or the
privilege tax as measured by the net income of financial institutions
imposed pursuant to article 11 of chapter 79 of the Kansas Statutes
Annotated, and amendments thereto, for the taxable year for which such
credit is allowed, but in the case where the qualified business facility
investment was made prior to January 1, 1996, not in excess of 50% of
such tax. Such portion shall be an amount equal to the sum of the
following:

(1) $2,500 for each qualified business facility employee determined
under X.S.A. 79-32,154, and amendments thereto; plus

(2) $1,000 for each $100,000, or major fraction thereof, which shall
be deemed to be 51% or more, in qualified business facility investment, as
determined under K.S.A. 79-32,154, and amendments thereto.

No credits shall be allowed for any investments made
pursuant to this subsection on and after January 2, 2027.

(¢) 'The credit allowed by subsection (a) for any taxpayer who invests
in a qualified business facility that is not located in a nonmetropolitan
region established under K.S.A. 74-50,116, and amendments thereto, and
effective for tax years commencing after December 31, 2010, and before
January 1, 2012, located in an area other than a metropolitan county as
defined in either K.S.A. 74-50,114 or 74-50,211, and amendments thereto,
and that also meets the definition of business in K.S.A. 74-50,114(b), and
amendments thereto, on or after the effective date of this act, shall be a
portion of the income tax imposed by the Kansas income tax act on the
taxpayer's Kansas taxable income, the premium tax or privilege fees
imposed pursuant to K.S.A. 40-252, and amendments thereto, or the
privilege tax as measured by the net income of financial institutions
imposed pursuant to article 11 of chapter 79 of the Kansas Statutes
Annotated, and amendments thereto, for the taxable year for which such
credit is allowed, but in the case where the qualified business facility
investment was made prior to January 1, 1996, not in excess of 50% of
such tax. Such portion shall be an amount equal to the sum of the
following:

(1) $1,500 for each qualified business facility employee as
determined under K.S.A. 79-32,154, and amendments thereto; and

(2) $1,000 for each $100,000, or major fraction thereof, which shall
be deemed to be 51% or more, in qualified business facility investment as
determined under K.S.A. 79-32,154, and amendments thereto.

No credits shall be allowed for any investments made
pursuant to this subsection on and after January 2, 2027.

/

(d) " The credit allowed by subsection (a) for each qualified business
facility employee and for qualified business facility investment shall be a
one-time credit. If the amount of the credit allowed under subsection (a)
exceeds the tax imposed by the Kansas income tax act on the taxpayer's
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Kansas taxable income, the premium tax and privilege fees imposed
pursuant to K.S.A. 40-252, and amendments thereto, or the privilege tax as
measured by the net income of financial institations imposed pursuant to
article 11 of chapter 79 of the Kansas Statutes Annotated, and amendments
thereto, for the taxable year, or in the case where the qualified business
facility investment was made prior to January 1, 1996, 50% of such tax
imposed upon the amount which exceeds such tax liability or such portion
thereof may be camied over for credit in the same manner in the
succeeding taxable years until the total amount of such credit is used.
Except that, before the credit is allowed, a taxpayer, who meets the
definition of a manufacturing business in K.S.A. 74-50,114(d), and
amendments thereto, shall recertify annually that the net increase of a
minimum of two qualified business facility employees has continued to be
maintained and a taxpayer, who mests the definition of a
nonmanufacturing business in K.S.A. 74-50,114(f), and amendments
thereto, shall recertify annually that the net increase of a minimum of five
qualified business employees has continued to be maintained.

(¢) Notwithstanding the foregoing provisions of this section, and
except as otherwise provided in this subsection, any taxpayer qualified and
certified under the provisions of K.S.A. 74-50,131, and amendments
thereto, that prior to making a commitment to invest in a qualified Kansas
business, has filed a certificate of intent to invest in a qualified business
facility in a form satisfactory to the secretary of commerce, shall be
entitled to a credit in an amount equal to 10% of that portion of the
qualified business facility investment that exceeds $50,000 in lieu of the
credit provided in subsection (b)(2) or (c)(2) without regard to the number
of qualified business facility employees engaged or maintained in
employment at the qualified business facility. For tax years beginning on
or after January 1, 2012, for a qualified business facility investment in
Douglas, Johnson, Sedgwick, Shawnee or Wyandotte county, such credit
shall be in an amount equal to 10% of that portion of the qualified business
facility investment that exceeds $1,000,000. Any taxpayer who has filed a
certificate of intent to invest in a qualified business facility pursuant to this
subsection in Douglas, Johnson, Sedgwick, Shawnee or Wyandotte county
prior to December 31, 2011, and commences investments in a qualified
business facility prior to December 31, 2013, may claim credits under
K.S.A. 74-50,131, 74-50,132 and 79-32,160a(e), and amendments thereto,
in an amount equal to 10% of that portion of the qualified business facility
investment that exceeds $50,000. Timing modifications may be authorized
at the discretion of the secretary of commerce and the secretary of revenue
during the transition period. The credit allowed by this subsection shall be
a one-time credit. If the amount thereof exceeds the tax imposed by the
Kansas income tax act on the taxpayer's Kansas taxable income or the
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trust thereunder, such S corporation and the trust thereunder may make
one or more transfers that may total up to 100% of the unused portion of
the tax credit allowed pursuant to subsection (e). Such transfer or
transfers may be made to one or more transferees in one or more tax years
and at any time during the carryforward period allowed by subsection (f).

The taxpayer shall ensure that any transferred tax credit or portion of the
tax credit has not been used. The tax credit or portion thereof may be
transferred to any individual or entity and shall be claimed in the year that
the credit was transferred against the transferee's tax liability for the
income tax under the Kansas income tax act or the premium tax or
privilege fees imposed pursuant to K.S.A. 40-252, and amendments
thereto, or the privilege tax as measured by the net income of financial
institutions imposed pursuant to article 11 of chapter 79 of the Kansas
Statutes Anmotated, and amendments thereto. The amount of the credit that
exceeds the transferee’s tax liability for such year may be carried forward
for credit in the succeeding taxable year or years until the total amount of
the tax credit is used, except that no such credit shall be carried forward
for transfer or deduction after the I 6" taxable year succeeding the taxable
year in which such credit was initially claimed. The taxpayer or transferee
shall provide such documentation of the tax credit transfer to the secretary
of revenue as may be required by the secretary.

(h) In the event the tax credit earned by the taxpayer and transferred
to a transferee is later disallowed in whole or in part by the secretary of
revenue, the taxpayer that originally earned the tax credit shall be liable for
repayment to the state in the amount disallowed.

@(i) For tax years commencing after December 31, 2005, any
taxpayer claiming credits pursuant to this section, as a condition for
claiming and qualifying for such credits, shall provide information
pursuant to K.S.A. 79-32,243, and amendments thereto, as part of the tax
return in which such credits are claimed. Such credits shall not be denied
solely on the basis of the contents of the information provided by the
taxpayer pursuant to K.S.A. 79-32,243, and amendments thereto.

@() This section and K.S.A. 79-32,160b, and amendments thereto,
shall be a part of and supplemental to the job expansion and investment
credit act of 1976, and amendments thereto.

Sec. 9. K.S.A. 2025 Supp. 79-32,176a is hereby amended to read as
follows: 79-32,176a. (a) Any resident individual taxpayer who makes
expenditures for the purpose of making all or any portion of an existing
facility accessible to individuals with a disability, which facility is used as,
or in connection with, such taxpayer's principal dwelling or the principal
dwelling of a lineal ascendant or descendant, including construction of a
small barrier-free living unit attached to such principal dwelling, shall be
entitled to claim a tax credit in an amount equal to the applicable

(j) On and after January 1, 2027, the
department of commerce shall issue a
rebate for an amount not to exceed 5% of
the investment that would have otherwise
qualified for a tax credit pursuant to this
section. The rebate amount issued shall
be paid out over 5 years in equal
payments of 1/5th the issued rebate
amount each year.. The taxpayer shall be
eligible for the annual rebate payment
until the qualified rebate amount is paid in
full, except that the rebate shall
discontinue if the business eligible for the
rebate ceased operations or was sold in the
tax year and no further rebates shall be
issued. The rebate shall not be
transferable. The rebate shall be issued by
the department between January 1 and
April 15 of the year following the year the
entity that would have otherwise qualified
for the tax credit.




