
 
 

 

March 2, 2026 
Neutral Testimony for SB 491 

Senate Committee on Education 
Frank Harwood, Deputy Commissioner 
Kansas State Department of Education 

 
Chair Erickson and members of the committee, 

Thank you for the opportunity to provide opponent testimony regarding SB 491 
establishing the Office of the Education Inspector General. While the Kansas State Department of 
Education (KSDE) supports the Legislature’s goal to ensure student safety, KSDE would like to 
provide the committee with concerns related to the implementation of the bill as introduced.  

Before getting into our specific concerns with SB 491, some background information.   

Allegations of professional misconduct, including but not limited to the commission of 
certain delineated crimes, are investigated by the Kansas State Department of Education’s Office 
of General Counsel.  If sufficient evidence supports such an allegation, complaints are filed with 
the Kansas State Board of Education’s (“State Board”) Professional Practices Commission 
(“Commission”). Established by the Teaching and Administration Professional Practices Act, the 
Commission is made up of teachers and school administrators across the state.  The Commission 
conducts evidentiary hearings and makes recommendations to the State Board involving the 
issuance, suspension, revocation, or reinstatement of an educator’s license. When determining 
whether a licensee or applicant has engaged in misconduct, the State Board relies on the 
definition of misconduct or other just cause found in K.A.R. 91-22-1a and 91-22-1b.   

Prior to the issuance or renewal of any application for a license, the Office of General 
Counsel reviews the criminal and administrative history of every applicant to determine if anything 
warrants review by the Commission. Since 2017, that office has reviewed approximately 9,100 
applications and licenses for either an indication of criminal prosecution, findings from the 
Department for Children and Families, or other reports of misconduct. Of those, approximately 
362 were assigned further investigation to be taken to the State Board. Any disciplinary action 
taken by the State Board is published on its website and reported to the National Association of 
State Directors of Teacher Education and Certification’s (NASDTEC) national clearinghouse. 

KSDE would note that the definition of “professional misconduct” as used the bill is 
unconstitutionally vague. State licensing agencies have worked for years to clarify their licensing 
standards to withstand judicial scrutiny. SB 491 also appears to be contradictory to K.S.A. 74-120’s 
prohibition against using non-specific terms, such as moral turpitude or good character, or any 
arrests that do not result in a conviction from being used to disqualify an individual’s application 
for licensure, certification or registration. The statute does not exempt the State Board from the 
application of K.S.A. 74-120. 

https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-22-1a
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-22-1b


New Sec. 9 would create an offender registration requirement of all teachers that have 
ever been convicted or placed on diversion after having been charged with certain crimes.  
However, the bill would not prohibit a school from hiring anyone on the public registry. Currently, 
school districts rely on their own background checks and on the licensure process of the State 
Board to ensure that only appropriately licensed teachers will be in the classroom.  

This is not to say that investigations into professional misconduct could not be improved.  
Five years ago, the Office of General Counsel added a Special Investigator to its staff. The Special 
Investigator focuses 100% of his time gathering information and initiating prosecutions of 
misconduct. Just last week, the office hired another attorney so there can be an even greater focus 
on licensure investigations.   

KSDE feels the most effective and efficient way for the legislature to assist in tackling 
allegations of professional misconduct would be to provide the KSDE Office of General Counsel 
with the authority outlined in New Sec. 3(d).  Efforts should focus on ensuring access to records 
and personnel of schools and state agencies instead of creating new levels of bureaucracy that 
will do nothing to help protect the children of Kansas.  

Thank you for your thoughtful consideration and for the opportunity to provide neutral 
testimony on SB 491.  
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