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Chairwoman Erickson and Members of the Committee:
Thank you for the opportunity to provide neutral testimony on SB 491.

SB 491 establishes the Office of the Education Inspector General (OEIG) within the Office of the
Attorney General. The stated purpose of the OEIG is to create a full-time program of audit,
investigation, performance review, and enforcement to promote accountability, transparency, and
integrity within Kansas educational institutions.

We appreciate that the proposed office is structured similarly to the current Office of the Inspector
General housed within the Attorney General’s Office, while allowing the two offices to remain
separate and distinguishable. The OEIG would operate independently and free from political
influence, yet be administratively housed within the Office of the Attorney General. Under the bill,
all management functions and personnel of the OEIG would be administered under the direction
and supervision of the Attorney General.

Under SB 491, the Education Inspector General would be appointed by the Attorney General and
confirmed by the Senate. The Inspector General must hold, or obtain within one year of
confirmation, certification as a certified inspector general from a recognized national organization.
The Education Inspector General would serve at the pleasure of the Attorney General, be
unclassified service, and receive a salary equal to that of the Attorney General.

The OEIG would have broad authority to oversee, investigate, audit, and conduct performance
reviews of educational institutions for the purpose of identifying professional misconduct, criminal
misconduct, systemic failures, and violations of law. Educational institutions and governmental
agencies would be required to provide requested information, assistance, and cooperation. OEIG
employees would be subject to the same confidentiality requirements and penalties applicable to
other agencies handling protected information.



If the Education Inspector General determines that a possible criminal act, false claim,
misfeasance, malfeasance, or nonfeasance has occurred, the Inspector General must immediately
notify the Attorney General. The OEIG may present findings to the Office of the Attorney General,
an applicable county or district attorney, or the United States Attorney, and may refer professional
misconduct matters to appropriate licensing boards. The OEIG may also recommend statutory,
regulatory, or policy changes.

Oversight Review Board

SB 491 establishes an Education Inspector General Oversight Review Board in new Section 4. We
respectfully recommend that Section 4 and all other references to this body be stricken.

It is highly problematic for an oversight board to review the handling of complaints by an office
engaged in investigations that may involve criminal conduct, confidential student records, and
personnel matters. Such review risks the disclosure of confidential information and potential
violations of state and federal law, including student privacy protections. Additionally, placing
individuals who are not trained legal or law enforcement professionals in a position to review or
influence law enforcement decisions raises structural and practical concerns. For these reasons,
the Legislature should remove these provisions.

Scope of Investigative Authority

We have concerns regarding provisions that may overlap with existing statutory authority or are
overly broad.

First, investigation of professional misconduct by K—12 teachers is more appropriately handled by
the Kansas State Department of Education, which administers teacher licensure and already has
legal authority in this area. More careful delineation of jurisdiction is necessary to help avoid
duplication, confusion, and potential conflict between agencies.

Second, Section 5(a)(8) requires the OEIG to conduct a safety and compliance audit for each
educational institution assessing compliance with this act, including referral of criminal
misconduct, required training, reporting obligations, and pre-hiring screenings. As drafted, this
language appears very broad and may not be feasible in practice, particularly given the number
and variety of educational institutions across the state. This provision should be narrowed or
clarified to ensure it is workable.

Annual Reporting

We appreciate the transparency provision requiring the OEIG to submit quarterly and annual
reports to the Legislature and other appropriate entities summarizing investigations, findings,
enforcement actions, recommendations, and information sharing agreements. That said, we
recommend careful consideration regarding the scope of information included in these reports,
particularly with respect to criminal matters. Criminal investigations are frequently ongoing and
involve sensitive information that ultimately may become evidence. Reporting information about
referrals, charging decisions, prosecutorial outcomes, or instances in which law enforcement



declined to act likely could compromise investigations, affect due process rights, or create tension
between agencies exercising independent legal judgment.

Also, the language used in Section 5(d)(2) raises concerns. That subsection appears to require
reporting on instances in which law enforcement “failed to act” and references subsequent review
by the Attorney General or the Kansas Commission on Peace Officers’ Standards and Training.
This language could be interpreted as requiring the Attorney General to assess or second-guess
discretionary decisions made by local law enforcement agencies. We respectfully request that this
language be removed or clarified.

Mandatory Investigations

Section 6 imposes a mandatory duty to initiate investigations upon receipt of certain complaints,
including when two or more complaints are filed against the same individual or institution within
a 12-month period. We recommend that investigative authority be discretionary rather than
mandatory. Frivolous or repetitive complaints could trigger repeated mandatory investigations,
diverting resources from other matters, some of which may be time sensitive and of a serious
nature. Discretion would allow the Inspector General to assess credibility and prioritize cases
appropriately.

Education Misconduct Registry

The bill creates a public Education Misconduct Registry. While we understand the intent to
enhance transparency and student safety, we have concerns about the scope and structure of the
registry.

The registry would include extensive identifying information and details of alleged professional
misconduct, including those occurring prior to July 1, 2026. It would be publicly searchable and
prominently linked on multiple state websites. Although victims’ personally identifiable
information would be excluded, the breadth of required information raises due process, privacy,
and administrative concerns. The registry also imposes affirmative registration duties on
individuals and creates appeal procedures under the Kansas Administrative Procedure Act.

We recommend careful review of the registry’s scope, retroactive application, interaction with
existing licensure discipline systems, and potential legal risks if this legislation is challenged in
court.

Employment Protections and Fingerprinting

We strongly support the provision prohibiting educational institutions from assisting employees in
obtaining new employment if they are known or reasonably believed to have engaged in sexual
misconduct with a student. We also support the prohibition on agreements that suppress or conceal
misconduct, subject to protection of student confidentiality.



Additionally, we support the requirement that applicants for licensure or employment at
educational institutions be fingerprinted and undergo state and national criminal history record
checks. This is a common-sense safeguard that enhances student protection.

Conclusion

The Office of the Attorney General appreciates the Legislature’s work on this important legislation
and the shared goal of strengthening accountability, transparency, and student safety within Kansas
educational institutions. As we evaluate implementation, we remain mindful of the breadth, fiscal
cost, and complexity of establishing a new division within our agency. We believe certain sections
require clarification or refinement to ensure clear lines of authority, protection of confidential
information, practical administration, and avoidance of unintended legal consequences.

We respectfully request consideration of the recommendations outlined above to address these
ISSues in a constructive manner.

Finally, the Office of the Attorney General respectfully requests that this legislation move forward
only if it is the will of the body to provide the appropriations outlined in the fiscal note during the
2026 calendar year. The creation of a new division with investigative, audit, and enforcement
authority will require significant funding and personnel to ensure responsible and effective
implementation. If the necessary appropriations are not provided, we request that the effective date
and establishment of the office be delayed until sufficient funding can be made available.

Thank you for your consideration and for your continued commitment to improving oversight and
integrity in Kansas education.



