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Madam Chair and Members of the Committee,

KASB opposes SB 491 because it undermines the state constitution and the powers of the State
Board of Education and locally elected school boards; duplicates or conflicts with existing state
law; places unfunded mandates on schools and raises serious concerns about the separation of
powers in state government.

Kansas Constitution’s Education Governance Framework

Article 6 of the Kansas Constitution vests the general supervision of public schools in the Kansas
State Board of Education. Over decades, the Legislature has implemented this constitutional
structure by statute, assigning the State Board responsibility for educator licensure,
professional discipline, accreditation, and oversight.

SB 491 would establish a new, independent Office of the Education Inspector General (EIG) with
authority to audit, investigate, and review educational institutions and educator conduct
statewide. These powers overlap with, and in practice would displace, the constitutional role of
the State Board—without a constitutional amendment. Creating a parallel oversight entity by
statute risks violating the constitutional allocation of authority and invites a legal challenge.

Duplication and Conflict with Existing Kansas Law

Kansas law already provides a comprehensive framework to address educator misconduct and
student safety, including:

e Mandatory reporting of abuse and criminal activity;
e Criminal history record checks for school employees;

e Investigative and disciplinary authority exercised through the State Board of Education
and the Kansas State Department of Education (KSDE);
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e License suspension and revocation procedures with established due process
protections.

SB 491 does not repeal, consolidate, or clearly coordinate with these existing statutes. Instead,
it creates a second investigatory and enforcement agency, authorizing the EIG to conduct
independent investigations, maintain a misconduct registry, and impose civil penalties. This
duplication increases the likelihood of inconsistent findings, conflicting directives, and
inefficient use of public resources.

Erosion of Local Control

Kansas has long recognized local boards of education as the governing authorities for school
districts, responsible for personnel decisions, discipline, and day-to-day operations. SB 491
significantly weakens this principle by allowing a state-level official to intervene directly in
district affairs, conduct investigations, and trigger penalties independent of local board action.

Nothing in SB 491 meaningfully limits this improper authority or ensures deference to locally
elected boards. This is a substantial departure from Kansas’s tradition of local control under
state supervision and risks destabilizing district governance across the state.

Due Process Deficiencies Under Kansas Law

SB 491 raises serious procedural due process concerns. The bill relies on vague standards—such
as “credible” allegations—and grants broad discretion to the EIG to investigate individuals and
place names on an educator misconduct registry.

Placement on such a registry can irreparably harm an educator’s reputation, employment
prospects, and professional standing. Yet SB 491 does not clearly specify evidentiary standards,
notice requirements, hearing rights, or appeal procedures consistent with the Kansas
Administrative Procedure Act.

Kansas courts have consistently required clear statutory safeguards when government action
affects protected liberty or property interests. The absence of these protections exposes the bill
to constitutional challenge and creates uncertainty for educators and school districts alike.

Unfunded Mandates on School Districts
SB 491 imposes new administrative and compliance obligations on school districts and schools,

including: expanded reporting requirements, cooperation with investigations, and
administrative support for background checks and audits.
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The bill does not provide dedicated funding to support these new mandates. As a result,
districts would be forced to divert limited educational resources away from classrooms and
student services to comply with state-imposed requirements—at a time when the special
education funding shortfall has reached crisis proportions for every district in Kansas.

Separation of Powers

Finally, SB 491 concentrates investigatory, enforcement, and quasi-adjudicatory authority in a
single office. The EIG would investigate alleged misconduct, make determinations affecting
professional status, and impose penalties, with limited external oversight.

Kansas statutes typically separate these functions among agencies and provide checks and
balances to prevent abuse of discretion. SB 491 departs from this approach, raising separation
of powers concerns under state law.

Conclusion

In summary, SB 491.:

¢ Undermines the constitutional role of the Kansas State Board of Education;
e Duplicates and conflicts with existing educator oversight law;

e Erodes local control of school governance;

o Lacks essential due process protections;

¢ Imposes unfunded mandates on districts; and

e Concentrates excessive power in a single executive office.

For these reasons, we respectfully urge the Committee to oppose SB 491.

KASB is a non-profit service organization built on an abiding belief in Kansas public schools.
We have put the needs of students and K-12 leaders first since 1917.
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