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[As Amended by House Commiittee of the Whole]

As Amended by House Committee

Session of 2004
HOUSE BILL No. 2552
By Committee on Federal and State Affairs

1-22

AN ACT amending and supplementing the Kansas criminal code;

of-injuryto-a—pregnant-weman;-amending [conceing certain
crimes against a pregnant woman or a fetus; amending K.S.A.
21-3441 and] K.S.A. 2003 Supp. 21-3440 and repealing the ex-

isting seetien [sections].

Be it enacted by the Legislature of the State of Kansas:
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See—5: [Section 1.] K.S.A. 2003 Supp. 21-3440 is hereby
amended to read as follows: 21-3440. (a) Injury to a pregnant
woman is injury to a pregnant woman by a person other than the
pregnant woman in the commission of a felony or misdemeanor
causing the pregnant woman to suffer a miscarriage as a result of
that injury [or causing injury to the fetus resulting in serious defect
or disfigurement which exists at birth].

(b) As used in this section, “misearriage? [(1) “Fetus” means
the live product of human conception in utero.

(2) “Miscarriage”] means the interruption of the normal de-
velopment of the fetus, other than by a live birth, resulting in the
complete expulsion or extraction from a pregnant woman of a
product of human conception.

(¢) Injury to a pregnant woman in the commission of a felony
is a severity level 4 3, person felony. Injury to a pregnant woman
in the commission of a violation of K.S.A. 21-3412, subsectlon (a)(1)
of K.S.A. 21-3413;
23-3412a or K.S.A. 21-3517, and amendments thereto, ora wolatwn
of K.S.A. 2003 Supp. 21-3412a, and amendments thereto, punishable pur-
suant to subsection (b)(1) or (b)(2) of that statute, is a severity level 5
4, person felony. Injury to a pregnant woman in the commission
of a misdemeanor other than a violation of K.S.A. 21-3412, sub-
section (a)(1) of K.S.A. 21-3413 subseetions{b{Hand{b {2} of K-S-A-

a2 or K.S.A. 21-3517, and amendments thereto,
ora vzolatwn of KS.A. 2003 Supp. 21-3412a, and amendments thereto,
punishable pursuant to subsection (b)(1) or (b)(2) of that statute, is a
class A person misdemeanor.

(d) The provisions of this section shall be part of and supple-
mental to the Kansas criminal code.

[Sec. 2. K.S.A. 21-3441 is hereby amended to read as follows:
21-3441. (a) Injury to a pregnant woman by vehicle is injury to a
pregnant woman by a person other than the pregnant woman in
the unlawful operation of a motor vehicle causing the pregnant
woman to suffer a miscarriage as a result of that injury or causing
injury to the fetus resulting in serious defect or disfigurement which exists
at birth.

[(b) As used in this section;—misearriage™:

[(1) “Fetus” means the live product of human conception in utero.

[(2) “Miscarriage” means the interruption of the normal devel-
opment of the fetus, other than by a live birth, resulting in the
complete expulsion or extraction from a pregnant woman of a
product of human conception.
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[(c) (1) Injury to a pregnant woman by vehicle while commit-
ting a violation of K.S.A. 8-1567 and amendments thereto is a se-
verity level 5, person felony.

[(2) Injury to a pregnant woman by vehicle while committing
a violation of law related to the operation of a motor vehicle other
than K.S.A. 8-1567 and amendments thereto is a class A person
misdemeanor.

[(d) The provisions of this section shall be part of and supple-
mental to the Kansas criminal code.

[New Sec. 3. (a) Causing injury or death to a fetus is causing,
in the commission of a felony or misdemeanor by a person other
than the pregnant woman, miscarriage of a fetus or injury to a fetus
resulting in serious defect or disfigurement which exists at birth.

[(b) As used in this section:

[(1) “Fetus” means the live product of human conception in
utero.

[(2) <“Miscarriage” means the interruption of the normal de-
velopment of a fetus, other than by a live birth, resulting in the
complete expulsion or extraction from the pregnant woman of a
product of human conception.

[(¢) (1) Causing injury or death to a fetus in the commission of
a felony is a severity level 4, person felony.

[(2) Causing injury or death to a fetus in the commission of a
violation of K.S.A. 21-3412, subsection (a)(1) of K.S.A. 21-3413 or
K.S.A. 21-3517, and amendments thereto, or a violation of K.S.A.
2003 Supp. 21-3412a, and amendments thereto, punishable pur-
suant to subsection (b)(1) or (b)(2) of that statute, is a severity level
5, person felony.

[(3) Causing injury or death to a fetus in the commission of a
misdemeanor other than a violation of K.S.A. 21-3412, subsection
(a)(1) of K.S.A. 21-3413 or K.S.A. 21-3517, and amendments
thereto, or a violation of K.S.A. 2003 Supp. 21-3412a, and amend-
ments thereto, punishable pursuant to subsection (b)(1) or (b)(2)
of that statute, is a class A person misdemeanor.

[(d) The provisions of this section shall be part of and supple-
mental to the Kansas criminal code.

[New Sec. 4. (a) Causing injury or death to a fetus by vehicle
is causing, in the unlawful operation of a vehicle by a person other
than the pregnant woman, miscarriage of a fetus or injury to a fetus
resulting in serious defect or disfigurement which exists at birth.

[(b) As used in this section:

[(1) “Fetus” means the live product of human conception in
utero.
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[(2) “Miscarriage” means the interruption of the normal de-
velopment of a fetus, other than by a live birth, resulting in the
complete expulsion or extraction from the pregnant woman of a
product of human conception.

[(c) (1) Causinginjury or death to a fetus by vehicle while com-
mitting a violation of K.S.A. 8-1567 and amendments thereto is a
severity level 5, person felony.

[(2) Causing injury or death to a fetus by vehicle while com-
mitting a violation of law related to the operation of a motor ve-
hicle other than K.S.A. 8-1567, and amendments thereto, is a class
A person misdemeanor.

[(d) The provisions of this section shall be part of and supple-
mental to the Kansas criminal code.]

Sec. 6:[5.] [K.S.A. 21-3441 and] K.S.A. 2003 Supp. 21-3440 is
[are] hereby repealed.

Sec. 5:%[6.] This act shall take effect and be in force from and after
its publication in the statute book.



