12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

[As Amended by House Commiittee of the Whole]

As Amended by House Committee

Session of 2004
HOUSE BILL No. 2688
By Committee on Appropriations

2-3

AN ACT concerning state procurement; relating to state purchase of
products by certain qualified vendors; amending K.S.A. 75-3317, 75-
3319, 75-3321 and 75-3322 and K.S.A. 2003 Supp. 75-3320 and re-
pealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 75-3317 is hereby amended to read as follows: 75-
3317. As used in K.S.A. 75-3317 through 75-3322, and amendments
thereto, unless the context requires otherwise:

(a) “Director of purchases” means the director of purchases of the
department of administration;

b) =K ndrstriesfortheblnd-divisi Lrehabilitati

iees “qualified vendor” means a not-for-profit entity incorporated in th.
state of Kansas that:

(1)  Primarily employs the blind or disabled;

(2) is operated in the interest of and for the benefit of the blind or
persons with other severe disabilities, or both;

(3) the net income of such entity shall not, in whole or any part,
financially benefit any shareholder or other individual; and

(4) such qualified vendor’s primary purpose shall be to provide em-
ployment for persons who are blind or have other severe disabilities;

(c) “state agency” means any state office or officer, department,
board, commission, institution, bureau or any agency, division or any unit
within an office, department, board, commission or other state authority;

<d) § ..'( . 1. . .
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tation—serviees—as—a—sheltered—workshop—tnder K-S-A—75-3307b—and
amendmentstherete: “Unified school district” means any unified school
dlstmct board of educatwn eewy—m%t—wﬁhﬁwumﬁed—seheel—dwfﬁet—ef

‘ ebitto ed-to-aparent-teacherassoeia Or-pere
teacher-organization; or any purchasing cooperative formed by one
or more unified school district.

(e) “committee” means the state use law committee authorized pur-
suant to section 6, and amendments thereto.
Sec 2. K.S.A. 75-3319 is hereby amended to read as follows: 75-

3319. (a) The direetor-of-purchases eommittee director of purchases

shall detelmlne fair market prices of products manufactured, processed
and-offered-forsale and of services offered under K.S.A. 75-3317 through
75 3322 and amendments thereto by %he—Kaﬁsas—rﬂé&stﬂes—feethe—bhﬂd

abititati qual-
ified vendors. All of the products and services shall be standard conform-
ing. Those products and services offered for purchase by or for a state
agency shall meet specifications required by the director of purchases.
Those products and services offered for purchase by or for a unified
school district shall meet specifications required by the board of education
of the unified school district. The director of purchases shall revise the
prices determined under this section from time to time in accordance
with changing market conditions.

(b) Each rehabilitationtaeility qualified vendor shall cooperate with
direetor-of purehases-and-the-seeretary-of soeial-and

and shall provide the
rehabilitation—serviees committee with all information necessary for the
administration of K.S.A. 75-3317 through 75-3322, and amendments
thereto.

(c) The provisions of K.S.A. 75-3317 through 75-3322, and amend-
ments thereto, shall apply only to products manufactured or processed in

Kansas or services provided in—Kansas—by-blind-or-other-handieapped
persens by a qualified vendor.



L 1 Ut~ WM -

HB 2688—Am. by HCW

thisaet The committee shall maintain a registry of entities which meet
the definition of qualified vendor, as defined by K.S.A. 75-3317, and
amendments thereto.

(e) The director of purchases shall convene quarterly meetings
with qualified vendors, the state use law committee and agencies
to discuss the state use law.

Sec. 3. K.S.A. 2003 Supp. 75-3320 is hereby amended to read as
follows: 75-3320. (a) The 5
committee qualified vendors shall furnish to the department of admin-
istration, and to each person or officer authorized to purchase materials,
services and supplies for any state agency or unified school district, a list
of products manufactured, processed and-offered-forsale and of services
offered under K.S.A. 75-3317 through 75-3322, and amendments thereto,
by the-Kansas-industriesfor-the-blind-division-and-rehabilitation-serviees
and-by-rehabilitationfaeilities qualified vendors.

(b) . .

the-state-treastrer-shall-deposit-the-entire-amount-in-the-state-treasury
to-the-eredit-of theseetalwelfare fund: The list of products and serv-
ices shall be certified by the director of purchases. Each qualified
vendor shall submit to the committee, the director of purchases, state
agencies and unified school districts a list of the products manufac-
tured, processed end-offered-forsate and of services offered under K.S.A.
75-3317 through 75-3322, and amendments thereto.

(¢) Each qualified vendor shall publish or cause to be published, a
catalog of products manufactured, processed ernd-offeredforsate and of
services offered under K.S.A. 75-3317 through 75-3322, and amendments
thereto by each Such bendor Sfteh—edfd-l@ﬂh&l—l—b@-ﬁ%bﬁ%@d—f@#fe—e@%

(d) The pmducts manufactured processed and-offeredfor-sate and
services offered under K.S.A. 75-3317 through 75-3322, and amendments
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thereto, by a qualified vendor shall not be required to be published in the
catalog in order to be subject to the provisions of K.S.A. 75-3317 through
75-3322, and amendments thereto.

(e) Itshall be the responsibility of the qualified vendors to pro-
vide appropriate notice to state agencies and unified school dis-
tricts of the addition of any product or service provided by a qual-
ified vendor after the publication of the catalog, provided the
additional product or service has been approved by the state use
law committee.

Sec. 4. K.S.A. 75-3321 is hereby amended to read as follows: 75-
3321. (a) The director of purchases and any person or officer authorized
to purchase materials and supplies for any state agency or unified school
district or to purchase services for any state agency shall purchase, except
as otherwise provided in this section, the products and services on the list

certlfled by the dlrector of purchases from the—Kaﬂsas—rﬂé&stﬂes—fer—t-he

quahﬁed bendors When those products are to be procured by or for the
state or unified school district or when those services are to be procured

by or for the state. Semees—ef-fefed—feﬁpiﬁehase—z&e—ﬂet—re@ﬂred—te—be

Sec. 5. K.S.A. 75- 3322 is hereby amended to read as follows: 75-
3322. (a) Whenever theKansas-industriesfor-the-blind-divisionand-re-
habilitation-servieesandrehabilitation{faeilities qualified vendors are un-
able to supply the products or services needed or are unable to meet
delivery requirements on any order or requisition, the state agency or

unified school dzs’tmct may request a written waiver shallimmediately-be

ary’ i . Such waiver shall relieve and exempt the

state or unified school district purchasing authority from the mandatory
provisions of K.S.A. 75-3317 to 75-3322, inclusive, and amendments
thereto, in the case of the specific order, request or requisition.

(b) The committee may grant a waiver only when both of the follow-
ing conditions are met:

(1) The qualified vendor cannot furnish the product or service within
the period specified; and

(2) the product or service is available from commercial sources in the
quantities needed and delivery will be significantly sooner than it will be
available from the qualified vendor.
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(c) The state agency or unified school district must provide the state
use law committee sufficient evidence to indicate such conditions are met.

(d) The committee shall submit the written waiver to the appropriate
qualified vendor.

(e) A waiver must be applied for each time a qualified vendor cannot
meet delivery requirements for any individual purchase by a state agency,
as prescribed by subsection (a) of this section.

(f) Waivers may be granted directly by the qualified vendor.

(g) If the qualified vendor does not grant the waiver, the state
agency or unified school district can appeal this decision to the
director of purchases. The qualified vendor may appeal the deci-
sion of the director of purchases to the state use law committee.

New Sec. 6. (a) There is hereby established within the department
of administration, the state use law committee, hereafter referred to as
the committee, to facilitate the purchase of products and services pro-
vided by blind or disabled persons, which shall consist of +4 6 members.

(b) The state use law committee shall be composed of the following
members:

ol-thesenate:

(1) One member shall be appointed by the unified school
superintendents.

(2) One member shall be appointed by the state board of
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regents.
(3) One member shall be appointed by the state director of
purchases.

(4) Two members who are knowledgeable of the employment
and training needs and concerns of the blind and disabled in Kan-
sas shall be appointed by the governor.

(3) One member who is a qualified vendor shall be appointed
by the governor.

(c)  Such members shall serve for terms of twe one years, except that
of the members first appointed, twe one members appointed pursuant
to paragraph (3) of subsection (b) of this section, and two members ap-
pointed pursuant to paragraph (4) of subsection (b) of this section, as
designated by the governor, shall serve terms of one year. Members ap-
pointed pursuant to paragraph (3) and (4) of subsection (b) of this section
shall be eligible for reappointment. On July 1, of each year, the governor
shall designate one of the gubernatorially appointed members to serve as
a chairperson of the committee. Subsequent appointments shall be made
as provided for original appointments for the unexpired terms.

(d) Members of the committee shall serve without compensation.
Members of the committee attending meetings of the committee, or at-
tending a subcommittee thereof authorized by such committee, shall be
paid amounts provided in subsection (e) of K.S.A. 75-3223, and amend-
ments thereto.

(e) The committee shall be responsible for carrying out the following
functions in support of its mission to provide employment opportunities
for persons who are blind or have other severe disabilities:
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(1) If anyone, including qualified vendors, becomes aware that
state agencies or unified school districts are not complying with
this law, they may forward to the state use law committee a report
of such non-compliance.

(2) The state use law committee shall perform an evaluation of
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the report and make its own findings.

(3) Such findings shall be forwarded to the secretary of admin-
istration for administrative action including enforcement of the
state use law.

(4) The state use law committee shall address the following is-
sues and shall issue a report on these issues to qualified vendors,
the director of purchases, the secretary of administration and the
state board of regents on or before January 1, 2005:

(A) The pricing process used by the director of purchases for
eligible products and services.

(B) Product and service eligibility process used by the director
of purchases for state use law products and services.

(C) Review of waivers granted by vendors and the director of
purchases.

(D) Application of the state use law to purchasing cards.

(E) Threshold dollar amount of purchase by state agencies or
unified school districts for state use law to apply.

(F) Development of an electronic procurement system for the
state use law system.

(G) Any other issue identified by interested parties.

) (f) Additions to and deletions from the procurement list shall be
published in the Kansas Register after such addition or deletion, or both
is approved by the committee.

[Sec. 7. The department of social and rehabilitation services
shall not make any contract for the customer service program re-
lating to the electronic benefit transfer portion of the food stamp
vision card program with any contractor or vendor who performs,
or subcontracts or otherwise procures the services or work con-
tracted for, at a location outside of the United States. Each con-
tractor or vendor submitting a bid to contract to provide services
or work for a state agency shall certify that the services or work
covered by the bid or contract will be performed at a location in
the United States. No expenditures shall be made under any such
contract upon a finding that the contractor or vendor, or any sub-
contractor thereof, during the term of the contract shifts services
or work on any such contract to a location outside of the United
States and the contract shall be terminated for noncompliance.
Any such contract shall contain provision which allows for the em-
ployment of qualified TAF recipients to provide services under
such contract.]

Sec. 9 % [8.] K.S.A. 75-3317, 75-3319, 75-3321 and 75-3322 and
K.S.A. 2003 Supp. 75-3320 are hereby repealed.
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1 Sec. 0 8:[9.] This act shall take effect and be in force from and
2 after its publication in the statute book.



