HOUSE BILL No. 2308

AN ACT concerning property taxation; relating to homestead property tax refunds; income
determination; personal property tax reporting errors, refund authority of county, noti-
fication, relation to income tax deductions and credits; certification of assessed valuation
of certain public utility property; exemptions; amending K.S.A. 79-5a27 and K.S.A. 2004
Supp. 79-201a, as amended by section 42 of 2005 House Bill No. 2247, and 79-4502
and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2004 Supp. 79-4502 is hereby amended to read as
follows: 79-4502. As used in this act, unless the context clearly indicates
otherwise:

(a) “Income” means the sum of adjusted gross income under the
Kansas income tax act, maintenance, support money, cash public assis-
tance and relief {, not including any refund granted under this act), the
gross amount of any pension or annuity ¢, including all monetary retire-
ment benefits from whatever source derived, including but not limited
to, all payments received under the railroad retirement benefits; act, ex-
cept disability payments and all payments received under the federal
social security act except disability payments; isabili
sions}, all dividends and interest from whatever source derived not in-
cluded in adjusted gross income, workers compensation and the gross
amount of “loss of time” insurance. ¥ Income does not include gifts from
nongovernmental sources or surplus food or other relief in kind supplied
by a governmental agency, nor shall net operating losses and net capital
losses be considered in the determination of income. Income does not
include veterans disability pensions.

(b) “Household” means a claimant, a claimant and spouse who oc-
cupy the homestead or a claimant and one or more individuals not related
as husband and wife who together occupy a homestead.

(¢) “Household income” means all income received by all persons of
a household in a calendar year while members of such household.

(d) “Homestead” means the dwelling, or any part thereof, whether
owned or rented, which is occupied as a residence by the household and
so much of the land surrounding it, as defined as a home site for ad
valorem tax purposes, and may consist of a part of a multi-dwelling or
multi-purpose building and a part of the land upon which it is built or a
manufactured home or mobile home and the land upon which it is situ-
ated. “Owned” includes a vendee in possession under a land contract, a
life tenant, a beneficiary under a trust and one or more joint tenants or
tenants in common.

(e) “Claimant” means a person who has filed a claim under the pro-
visions of this act and was, during the entire calendar year preceding the
year in which such claim was filed for refund under this act, except as
provided in K.S.A. 79-4503, and amendments thereto, both domiciled in
this state and was: (1) A person having a disability; (2) a person who is 55
years of age or older or (3) a person other than a person included under
(1) or (2) having one or more dependent children under 18 years of age
residing at the person’s homestead during the calendar year immediately
preceding the year in which a claim is filed under this act.

When a homestead is occupied by two or more individuals and more
than one of the individuals is able to qualify as a claimant, the individuals
may determine between them as to whom the claimant will be. If they
are unable to agree, the matter shall be referred to the secretary of rev-
enue whose decision shall be final.

(f) “Property taxes accrued” means property taxes, exclusive of special
assessments, delinquent interest and charges for service, levied on a
claimant’s homestead in 1979 or any calendar year thereafter by the state
of Kansas and the political and taxing subdivisions of the state. When a
homestead is owned by two or more persons or entities as joint tenants
or tenants in common and one or more of the persons or entities is not
a member of claimant’s household, “property taxes accrued” is that part
of property taxes levied on the homestead that reflects the ownership
percentage of the claimant’s household. For purposes of this act, property
taxes are “levied” when the tax roll is delivered to the local treasurer with
the treasurer’s warrant for collection. When a claimant and household
own their homestead part of a calendar year, “property taxes accrued”
means only taxes levied on the homestead when both owned and occupied
as a homestead by the claimant’s household at the time of the levy, mul-
tiplied by the percentage of 12 months that the property was owned and
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occupied by the household as its homestead in the year. When a house-
hold owns and occupies two or more different homesteads in the same
calendar year, property taxes accrued shall be the sum of the taxes allo-
cable to those several properties while occupied by the household as its
homestead during the year. Whenever a homestead is an integral part of
a larger unit such as a multi-purpose or multi-dwelling building, property
taxes accrued shall be that percentage of the total property taxes accrued
as the value of the homestead is of the total value. For the purpose of
this act, the word “unit” refers to that parcel of property covered by a
single tax statement of which the homestead is a part.

(g) “Disability” means:

(1) Inability to engage in any substantial gainful activity by reason of
any medically determinable physical or mental impairment which can be
expected to result in death or has lasted or can be expected to last for a
continuous period of not less than 12 months, and an individual shall be
determined to be under a disability only if the physical or mental im-
pairment or impairments are of such severity that the individual is not
only unable to do the individual’s previous work but cannot, considering
age, education and work experience, engage in any other kind of sub-
stantial gainful work which exists in the national economy, regardless of
whether such work exists in the immediate area in which the individual
lives or whether a specific job vacancy exists for the individual, or whether
the individual would be hired if application was made for work. For pur-
poses of the preceding sentence (with respect to any individual), “work
which exists in the national economy” means work which exists in signif-
icant numbers either in the region where the individual lives or in several
regions of the country; for purposes of this subsection, a “physical or
mental impairment” is an impairment that results from anatomical, phys-
iological or psychological abnormalities which are demonstrable by med-
ically acceptable clinical and laboratory diagnostic techniques; or

(2) blindness and inability by reason of blindness to engage in sub-
stantial gainful activity requiring skills or abilities comparable to those of
any gainful activity in which the individual has previously engaged with
some regularity and over a substantial period of time.

(h) “Blindness” means central visual acuity of 2%uo0 or less in the bet-
ter eye with the use of a correcting lens. An eye which is accompanied
by a limitation in the fields of vision such that the widest diameter of the
visual field subtends an angle no greater than 20 degrees shall be consid-
ered for the purpose of this paragraph as having a central visual acuity of
20400 or less.

(i) “Rent constituting property taxes accrued” means 20% of the gross
rent actually paid in cash or its equivalent in 1979 or any taxable year
thereafter by a claimant and claimant’s household solely for the right of
occupancy of a Kansas homestead on which ad valorem property taxes
were levied in full for that year. When a household occupies two or more
different homesteads in the same calendar year, rent constituting prop-
erty taxes accrued shall be computed by adding the rent constituting
property taxes accrued for each property rented by the household while
occupied by the household as its homestead during the year.

(j) “Gross rent” means the rental paid at arm’s length solely for the
right of occupancy of a homestead or space rental paid to a landlord for
the parking of a mobile home, exclusive of charges for any utilities, serv-
ices, furniture and furnishings or personal property appliances furnished
by the landlord as a part of the rental agreement, whether or not expressly
set out in the rental agreement. Whenever the director of taxation finds
that the landlord and tenant have not dealt with each other at arms length
and that the gross rent charge was excessive, the director may adjust the
gross rent to a reasonable amount for the purposes of the claim.

Sec. 2. K.S.A. 79-5a27 is hereby amended to read as follows: 79-
5a27. On or before June 15, 1989, and on or before June 15 each year
thereafter, the director of property valuation shall certify to the county
clerk of each county the amount of assessed valuation apportioned to each
taxing unit therein for properties valued and assessed under K.S.A. 79-
5a0l et seq., and amendments thereto. The county clerk shall include
such assessed valuations in the applicable taxing districts with all other
assessed valuations in those taxing districts and on or before July 1 notify
the appropriate officials of each taxing district within the county of the
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assessed valuation estimates to be utilized in the preparation of budgets
for ad valorem tax purposes. If in any year the county clerk has not re-
ceived the applicable valuations from the director of property valuation,
the county clerk shall use the applicable assessed valuations of the pre-
ceding year as an estimate for such notification. If the public utility has
filed an application for exemption of all or a portion of its property, the
county clerk shall not include such assessed valuation in the applicable
taxing districts until such time as the application is denied by the state
board of tax appeals or, if judicial review of the board’s order is sought,
until such time as judicial review is finalized.

New Sec. 3. Notwithstanding any provision of law to the contrary, if
a taxpayer discovers that, the retail cost when new of personal property
reported to the county appraiser pursuant to K.S.A. 79-306, and amend-
ments thereto, for tax year 1999, is erroneous and the statutory time for
requesting the correction of such error has expired, within 60 days of the
effective date of this act, the taxpayer may petition the board of county
commissioners, who upon a majority vote, may order the correction of
such error and order the refund of that portion of the taxes that were
collected on the basis of such error. No interest shall be paid on any
refund made as a result of the provisions of this section. A board of county
commissioners which orders a correction and refund of taxes pursuant to
this section, shall notify the secretary of revenue of the Kansas depart-
ment of revenue of such action of the board within 30 days of taking such
action.

New Sec. 4. Notwithstanding the statute of limitations provisions in
K.S.A. 79-3230, and amendments thereto, any taxpayer receiving a refund
of property taxes pursuant to section 3, after having claimed any income
tax business expense deductions or income tax credits with respect to any
amount of such refunded property taxes, shall file amended returns for
any tax years in which such deductions or credits were claimed. Such
taxpayer shall be liable for any additional income tax owed on such
amended returns. Nothing in this section shall allow the filing of an
amended return for any purpose other than that specifically provided for
in this section.

Sec. 5. On and after July 1, 2005, K.S.A. 2004 Supp. 79-201a, as
amended by section 42 of 2005 House Bill No. 2247, is hereby amended
to read as follows: 79-201a. The following described property, to the ex-
tent herein specified, shall be exempt from all property or ad valorem
taxes levied under the laws of the state of Kansas i

First. All property belonging exclusively to the United States, except
property which congress has expressly declared to be subject to state and
local taxation.

Second. All property used exclusively by the state or any municipality
or political subdivision of the state. All property owned, being acquired
pursuant to a lease-purchase agreement or operated by the state or any
municipality or political subdivision of the state, including property which
is vacant or lying dormant, which is used or is to be used for any govern-
mental or proprietary function and for which bonds may be issued or
taxes levied to finance the same, shall be considered to be used exclusively
by the state, municipality or political subdivision for the purposes of this
section. The lease by a municipality or political subdivision of the state
of any real property owned or being acquired pursuant to alease-purchase
agreement for the purpose of providing office space necessary for the
performance of medical services by a person licensed to practice medicine
and surgery or osteopathic medicine by the board of healing arts pursuant
to K.S.A. 65-2801 et seq., and amendments thereto, dentistry services by
a person licensed by the Kansas dental board pursuant to K.S.A. 65-1401
et seq., and amendments thereto, optometry services by a person licensed
by the board of examiners in optometry pursuant to K.S.A. 65-1501 et
seq., and amendments thereto, or K.S.A. 74-1501 et seq., and amend-
ments thereto, podiatry services by a person licensed by the board of
healing arts pursuant to K.S.A. 65-2001 et seq., and amendments thereto,
or the practice of psychology by a person licensed by the behavioral sci-
ences regulatory board pursuant to K.S.A. 74-5301 et seq., and amend-
ments thereto, shall be construed to be a governmental function, and
such property actually and regularly used for such purpose shall be
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deemed to be used exclusively for the purposes of this paragraph. The
lease by a municipality or political subdivision of the state of any real
property, or portion thereof, owned or being acquired pursuant to a lease-
purchase agreement to any entity for the exclusive use by it for an exempt
purpose, including the purpose of displaying or exhibiting personal prop-
erty by a museum or historical society, if no portion of the lease payments
include compensation for return on the investment in such leased prop-
erty shall be deemed to be used exclusively for the purposes of this par-
agraph. All property leased, other than property being acquired pursuant
to a lease-purchase agreement, to the state or any municipality or political
subdivision of the state by any private entity shall not be considered to
be used exclusively by the state or any municipality or political subdivision
of the state for the purposes of this section except that the provisions of
this sentence shall not apply to any such property subject to lease on the
effective date of this act until the term of such lease expires but property
taxes levied upon any such property prior to tax year 1989, shall not be
abated or refunded. Any property constructed or purchased with the pro-
ceeds of industrial revenue bonds issued prior to July 1, 1963, as author-
ized by K.S.A. 12-1740 to 12-1749, or purchased with proceeds of im-
provement district bonds issued prior to July 1, 1963, as authorized by
K.S.A. 19-2776, or with proceeds of bonds issued prior to July 1, 1963,
as authorized by K.S.A. 19-3815a and 19-3815b, or any property im-
proved, purchased, constructed, reconstructed or repaired with the pro-
ceeds of revenue bonds issued prior to July 1, 1963, as authorized by
K.S.A. 13-1238 to 13-1245, inclusive, or any property improved, reim-
proved, reconstructed or repaired with the proceeds of revenue bonds
issued after July 1, 1963, under the authority of K.S.A. 13-1238 to 13-
1245, inclusive, which had previously been improved, reconstructed or
repaired with the proceeds of revenue bonds issued under such act on or
before July 1, 1963, shall be exempt from taxation for so long as any of
the revenue bonds issued to finance such construction, reconstruction,
improvement, repair or purchase shall be outstanding and unpaid. Any
property constructed or purchased with the proceeds of any revenue
bonds authorized by K.S.A. 13-1238 to 13-1245, inclusive, 19-2776, 19-
3815a and 19-3815b, and amendments thereto, issued on or after July 1,
1963, shall be exempt from taxation only for a period of 10 calendar years
after the calendar year in which the bonds were issued. Any property, all
or any portion of which is constructed or purchased with the proceeds of
revenue bonds authorized by K.S.A. 12-1740 to 12-1749, inclusive, and
amendments thereto, issued on or after July 1, 1963 and prior to July 1,
1981, aﬂd—pﬂer—ke—ﬂae—e%eﬁwe_dafe—ef—ﬁhﬁ—aet shall be exempt from
taxation only for a period of 10 calendar years after the calendar year in
which the bonds were issued. Except as hereinafter provided, any prop-
erty constructed or purchased wholly with the proceeds of revenue bonds
issued on or after July 1, 1981, i
under the authority of K.S.A. 12-1740 to 12-1749, inclusive, and amend-
ments thereto, shall be exempt from taxation only for a period of 10
calendar years after the calendar year in which the bonds were issued.
Except as hereinafter provided, any property constructed or purchased
in part with the proceeds of revenue bonds issued on or after July 1, 1981,
under the authority of K.S.A.

12-1740 to 12-1749, inclusive, and amendments thereto, shall be exempt
from taxation to the extent of the value of that portion of the property
financed by the revenue bonds and only for a period of 10 calendar years
after the calendar year in which the bonds were issued. The exemption
of that portion of the property constructed or purchased with the pro-
ceeds of revenue bonds shall terminate upon the failure to pay all taxes
levied on that portion of the property which is not exempt and the entire
property shall be subject to sale in the manner prescribed by K.S.A. 79-

2301 et seq dnd amendments thereto. Any-property-construeted-orptr-
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0 - Property constructed or pur-
chased in whole or in part with the proceeds of revenue bonds issued on
or after January 1, 1995, under the authority of K.S.A. 12-1740 to 12-
1749, inclusive, and amendments thereto, and used in any retail enter-
prise identified under the standard industrial classification codes, major
groups 52 through 59, inclusive, except facilities used exclusively to house
the headquarters or back office operations of such retail enterprises iden-
tified thereunder, shall not be exempt from taxation. For the purposes of
the preceding provision “standard industrial classification code” means a
standard industrial classification code published in the Standard Industrial
Classification manual, 1987, as prepared by the statistical policy division
of the office of management and budget of the office of the president of
the United States. “Headquarters or back office operations” means a fa-
cility from which the enterprise is provided direction, management, ad-
ministrative services, or distribution or warehousing functions in support
of transactions made by the enterprise. Property purchased, constructed,
reconstructed, equipped, maintained or repaired with the proceeds of
industrial revenue bonds issued under the authority of K.S.A. 12-1740 et
seq., and amendments thereto, which is located in a redevelopment pro-
ject area established under the authority of K.S.A. 12-1770 et seq., shall
not be exempt from taxation. Property purchased, acquired, constructed,
reconstructed, improved, equipped, furnished, repaired, enlarged or re-
modeled with all or any part of the proceeds of revenue bonds issued
under authority of K.S.A. 12-1740 to 12-1749a, inclusive, and amend-
ments thereto for any poultry confinement facility on agricultural land
which is owned, acquired, obtained or leased by a corporation, as such
terms are defined by K.S.A. 17-5903 and amendments thereto, shall not
be exempt from such taxation. Property purchased, acquired, constructed,
reconstructed, improved, equipped, furnished, repaired, enlarged or re-
modeled with all or any part of the proceeds of revenue bonds issued
under the authority of K.S.A. 12-1740 to 12-1749a, inclusive, and amend-
ments thereto, for a rabbit confinement facility on agricultural land which
is owned, acquired, obtained or leased by a corporation, as such terms
are defined by K.S.A. 17-5903 and amendments thereto, shall not be
exempt from such taxation.

Third. All works, machinery and fixtures used exclusively by any rural
water district or township water district for conveying or production of
potable water in such rural water district or township water district, and
all works, machinery and fixtures used exclusively by any entity which
performed the functions of a rural water district on and after January 1,
1990, and the works, machinery and equipment of which were exempted
hereunder on March 13, 1995.

Fourth. All fire engines and other implements used for the extinguish-
ment of fires, with the buildings used exclusively for the safekeeping
thereof, and for the meeting of fire companies, whether belonging to any
rural fire district, township fire district, town, city or village, or to any fire
company organized therein or therefor.

Fifth. All property, real and personal, owned by county fair associations
organized and operating under the provisions of K.S.A. 2-125 et seq., and
amendments thereto.

Sixth. Property acquired and held by any municipality under the mu-
nicipal housing law (K.S.A. 17-2337 et seq.) and amendments thereto,
except that such exemption shall not apply to any portion of the project
used by a nondwelling facility for profit making enterprise.
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Seventh. All property of a municipality, acquired or held under and for
the purposes of the urban renewal law (K.S.A. 17-4742 et seq.) and
amendments thereto except that such tax exemption shall terminate when
the municipality sells, leases or otherwise disposes of such property in an
urban renewal area to a purchaser or lessee which is not a public body
entitled to tax exemption with respect to such property.

Eighth. All property acquired and held by the Kansas armory board for
armory purposes under the provisions of K.S.A. 48-317, and amendments
thereto.

Ninth. All property acquired and used by the Kansas turnpike authority
under the authority of K.S.A. 68-2001 et seq., and amendments thereto,
K.S.A. 68-2030 et seq., and amendments thereto, K.S.A. 68-2051 et seq.,
and amendments thereto, and K.S.A. 68-2070 et seq., and amendments
thereto.

Tenth. All property acquired and used for state park purposes by the
Kansas department of wildlife and parks.

Eleventh. The state office building constructed under authority of
K.S.A. 75-3607 et seq., and amendments thereto, and the site upon which
such building is located.

Twelfth. All buildings erected under the authority of K.S.A. 76-6a01 et
seq., and amendments thereto, and all other student union buildings and
student dormitories erected upon the campus of any institution men-
tioned in K.S.A. 76-6a01, and amendments thereto, by any other non-
profit corporation.

Thirteenth. All buildings, as the same is defined in subsection (c) of
K.S.A. 76-6al13, and amendments thereto, which are erected, constructed
or acquired under the authority of K.S.A. 76-6al3 et seq., and amend-
ments thereto, and building sites acquired therefor.

Fourteenth. All that portion of the waterworks plant and system of the
city of Kansas City, Missouri, now or hereafter located within the territory
of the state of Kansas pursuant to the compact and agreement adopted
by K.S.A. 79-205, and amendments thereto.

Fifteenth. All property, real and personal, owned by a groundwater
management district organized and operating pursuant to K.S.A. 82a-
1020, and amendments thereto.

Sixteenth. All property, real and personal, owned by the joint water
district organized and operating pursuant to K.S.A. 80-1616 et seq., and
amendments thereto.

Seventeenth. All property, including interests less than fee ownership,
acquired for the state of Kansas by the secretary of transportation or a
predecessor in interest which is used in the administration, construction,
maintenance or operation of the state system of highways, regardless of
how or when acquired.

Eighteenth. Any building used primarily as an industrial training center
for academic or vocational education programs designed for and operated
under contract with private industry, and located upon a site owned,
leased or being acquired by or for an area vocational school, an area
vocational-technical school, a technical college, or a community college,
as defined by K.S.A. 72-4412, and amendments thereto, and the site upon
which any such building is located.

Nineteenth. For all taxable years commencing after December 31,
1997, all buildings of an area vocational school, an area vocational-tech-
nical school, a technical college or a community college, as defined by
K.S.A. 72-4412, and amendments thereto, which are owned and operated
by any such school or college as a student union or dormitory and the
site upon which any such building is located.

Twentieth. For all taxable years commencing after December 31,
1997, all personal property which is contained within a dormitory that is
exempt from property taxation and which is necessary for the accom-
modation of the students residing therein.

Except as otherwise specifically provided, the provisions of this section
shall apply to all taxable years commencing after December 31, 2000.

Sec. 6. K.S.A. 79-5a27 and K.S.A. 2004 Supp. 79-4502 are hereby
repealed.

Sec. 7. On and after July 1, 2005, K.S.A. 2004 Supp. 79-201a, as
amended by section 42 of 2005 House Bill No. 2247, is hereby repealed.
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Sec. 8. This act shall take effect and be in force from and after its
publication in the Kansas register.

I hereby certify that the above BILL originated in the
HousE, and passed that body

Housk adopted
Conference Committee Report

Speaker of the House.

Chief Clerk of the House.

Passed the SENATE
as amended

SENATE adopted
Conference Committee Report

President of the Senate.

Secretary of the Senate.

APPROVED

Governor.



