HOUSE BILL No. 2955

AN AcT concerning flavored malt beverages; relating to taxation and labeling;
amending K.S.A. 41-2701 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) This act shall be known as the flavored malt beverage
act.

(b) “Flavored malt beverage” means a malt beverage which meets
the formula definitions as set forth in department of the treasury, alcohol
and tobacco tax and trade bureau regulations published January 3, 2005,
at 27 CFR Parts 7 and 25.

(c) Notwithstanding any other provision of law, any malt product which
meets the formula definitions of 27 CFR Parts 7 and 25 published January
3, 2005, regarding flavored malt beverages shall have imposed upon it the
tax rate for malt beverages as set forth in K.S.A. 41-501, and amendments
thereto, for beer and cereal malt beverage.

(d) Notwithstanding any other provision of law, any malt product
which meets the definitions of 27 CFR Parts 7 and 25 published January
3, 2005, regarding flavored malt beverages shall be deemed in compliance
with the labeling requirements of this state when its labeling meets the
requirements of 27 CFR Parts 7 and 25 published January 3, 2005.

(e) Any manufacturer or brewer who intends that its products be
classified as a flavored malt beverage under this act shall file with the
secretary of revenue its registration of such products on a form prescribed
by the secretary for such purpose, along with such other documentation
as the secretary may require by rules and regulations.

Sec. 2. K.S.A. 41-2701 is hereby amended to read as follows: 41-
2701. As used in this act unless the context otherwise requires:

(a) “Cereal malt beverage” means any fermented but undistilled lig-
uor brewed or made from malt or from a mixture of malt or malt substi-
tute or any flavored malt beverage, as defined in section 1, and amend-
ments thereto, but does not include any such liquor which is more than
3.2% alcohol by weight.

(b) “Director” means the director of alcoholic beverage control of
the department of revenue.

(c) “Manufacturer” means a manufacturer as defined by K.S.A. 41-
102 and amendments thereto.

(d) “Person” means any individual, firm, partnership, corporation or
association.

(e) “Retailer” means any person who sells or offers for sale any cereal
malt beverage for use or consumption and not for resale in any form.

(f) “Place of business” means any place at which cereal malt bever-
ages are sold.

(g) “Distributor” means a beer distributor licensed pursuant to the
Kansas liquor control act.

(h) “Legal age for consumption of cereal malt beverage” means 21
years of age, except that “legal age for consumption of cereal malt bev-
erage” shall mean 18 years of age if at any time the provisions of P.L. 98-
363 penalizing states for permitting persons under 21 years of age to
consume cereal malt beverage are repealed or otherwise invalidated or

nullified.
Sec. 3. K.S.A. 41-2701 is hereby repealed.
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Sec. 4. This act shall take effect and be in force from and after its
publication in the statute book.
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