SENATE BILL No. 324

AN AcCT concerning economic development; relating to entrepreneurship, eminent domain
and workforce development; amending K.S.A. 2005 Supp. 12-1773, 74-50,154, 74-
99¢02, 74-99¢05 and 74-99c09 and repealing the existing sections; also repealing K.S.A.
2005 Supp. 74-99c06.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2005 Supp. 74-50,154 is hereby amended to read
as follows: 74-50,154. (a) As used in this act: (1) “Contributions” means
and includes the donation of cash;serviees or property other than used
clothing in an amount or value of $250 or more. Contributions shall be
valued as follows:

(A) Stocks and bonds contributed shall be valued at the stock market
price on the date of transfer;

(B) personal property items contributed shall be valued at the lesser
of the item’s fair market value or cost to the donor and may be inclusive
of costs incurred in making the contribution. Such value shall not include
sales tax;

(C) contributions of real estate are allowable for credit only when
title of such real estate is in fee simple absolute and is clear of any en-
cumbrances; and

(D) the amount of credit allowable shall be based upon the lesser of
two current independent appraisals conducted by state licensed apprais-
ers;

(2) “region” means multi-county areas as defined by the secretary of
commerce;

(3) “regional foundation” means any organization in Kansas that dem-
onstrates capacity to provide economic development services to regions
as defined by this act, and: (A) Has obtained a ruling from the internal
revenue service of the United States department of treasury that such
organization is exempt from income taxation under the provisions of sec-
tion 501(c)(3) or 501(c)(6) of the federal internal revenue code;

(B) has been designated as a certified development company by the
United States small business administration;

(C) has been designated as an economic development district by the
United States department of commerce’s economic development admin-
istration;

(D) has been organized as a regional planning commission under
K.S.A. 12-744 et seq., and amendments thereto, or its predecessor, K.S.A.
12-716 et seq., and amendments thereto; or

(E) is incorporated in the state of Kansas as a nonstock, nonprofit
corporation;

(4)  “rural community” means any city having a population of fewer
than 50,000 or except as otherwise provided, any unincorporated area.
Unincorporated areas within any county having a population of more than
100,000 are not eligible; and

(5) “taxpayer” means: (A) Any business entity authorized to do busi-
ness in the state of Kansas which is subject to the state income tax im-
posed by the provisions of the Kansas income tax act;

(B) any individual subject to the state income tax imposed by the
provisions of the Kansas income tax act;

(C) any national banking association, state bank, trust company or
savings and loan association paying an annual tax on its net income pur-
suant to article 11 of chapter 79 of the Kansas Statutes Annotated; or

(D) any insurance company paying the premium tax and privilege
fees imposed pursuant to K.S.A. 40-252, and amendments thereto.

(b) For taxable years commencing after December 31, 2603 2004,
any taxpayer contributing to a regional foundation designated by the sec-
retary of commerce, shall be allowed a credit, as provided in this act,
against the tax imposed by the Kansas income tax act, the tax on net
income of national banking associations, state banks, trust companies or
savings and loan associations imposed under article 11 of chapter 79 of
the Kansas Statutes Annotated, or the premium tax or privilege fees im-
posed pursuant to K.S.A. 40-252, and amendments thereto, if the pro-
posal of the regional foundation is approved pursuant to this act.

(c) (1) The secretary of commerce is hereby authorized to promul-
gate rules and regulations for establishing criteria for evaluating proposals
to designate regional foundations as defined by this act with the assistance
of the secretary of revenue.

(2) The proposal shall set forth the program to be conducted, why
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the program is needed, the estimated amount to be invested in the pro-
gram, composition of the board that shall be making investment decisions,
policies stating the organization shall offer services to all counties in that
region and the plans for implementing the program.

(3) The secretary of commerce shall select regional foundations pur-
suant to rules and regulations promulgated pursuant to subsection (c)(1)
to use the sale of credits to establish regional business development funds.

(4) The total amount of credits allowed under this act shall not exceed
$2,500,000 for fiscal year 2005; $2,500,000 for fiscal year 2006; and
$2,000,000 for fiscal year 2007. Each region as defined by this act shall
receive an equal share of this allocation.

(5) Any credits not sold by such regional foundations shall be re-
claimed by the secretary from such region and redistributed to other
regions that sold all credits previously issued.

(6) The secretary shall annually review and approve or disapprove the
proposal of each designated regional foundation for continued eligibility
for tax credits. The department of commerce retains that right to reclaim
credits in such cases the regional foundation closes or there is demon-
strated violation of the organization’s policies. Changes to the investment
policies of each regional foundation are subject to approval of the sec-
retary.

(d) (1) The amount of credit allowed pursuant to this act, shall not
exceed 50% 75% of the total amount contributed during the taxable year
by the taxpayer to a regional foundation approved pursuant to this act.

(2) If the amount of the credit allowed by this act, exceeds the tax-
payer’s income tax liability imposed under the Kansas income tax act,
such excess amount shall be refunded to the taxpayer.

(e) The provisions of this act shall be applicable to all taxable years
beginning after December 31, 2003 2004.

Sec. 2. K.S.A. 2005 Supp. 74-99c02 is hereby amended to read as
follows: 74-99¢02. As used in this act, unless the context clearly requires
otherwise:

(a) “Banking industry” means banks, savings and loan associations
and credit unions;

(b)

“contribution” means and in-
cludes the donation of cash or property other than used clothing in an
amount or value of $250 or more. Contributions shall be valued as follows:

(1) Stocks and bonds contributed shall be valued at the stock market
price on the date of transfer;

(2) personal property items contributed shall be valued at the lesser
of the item’s fair market value or cost to the donor and may be inclusive
of costs incurred in making the contribution. Such value shall not include
sales tax;

(3)  contributions of real estate are allowable for credit only when title
of such real estate is in fee simple absolute and is clear of any encum-
brances; and

(4) the amount of credit allowable shall be based upon the lesser of
two current independent appraisals conducted by state licensed apprais-
ers;

(c) “center” means the Kansas center for entrepreneurship;

(d) “department” means the department of commerce;

(e) “distressed community” means an area in which 20% or more of
the population of all ages for each census tract located within the area
has an income below poverty level as reported in the most recently com-
pleted decennial census published by the United States bureau of the
census;

(f) “fund” means the Kansas community entrepreneurship fund;

(@ . ok . o s

s con-
tributor” means a person or entity making a contribution to the Kansas
center for entrepreneurship;

(h) “Kansas business” means any business owned by an individual,
any partnership, association or corporation domiciled in Kansas, or any
corporation, even if a wholly owned subsidiary of a foreign corporation,
that does business primarily in Kansas or does substantially all of its pro-
duction in Kansas;
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(i) “member” means a member of the board of directors;

(j) “qualified entrepreneur” means an entrepreneur who has exhib-
ited a financial commitment to the business and or who has proven busi-
ness experience or who possesses either a bachelor or master of business
administration degree or who has completed course work as directed by
the Kansas center for entrepreneurship that certifies the individual as a
qualified entrepreneur;

(k) “regional and community organization” means a not-for-profit or-
ganization properly organized under Kansas statutes to provide funds to
start-up entrepreneurs through loans, grants or agreements with financial
institutions;

(1) “rural community” means any city having a population of fewer
than 50,000 or except as otherwise provided, any unincorporated area.
Unincorporated areas within any county having a population of more than
100,000 are not eligible;

(m) “secretary” means the secretary of the department of commerce;
and

(n) “seed capital” means financing that is provided for the develop-
ment, refinement and commercialization of a product, process or inno-
vation whether for the startup of a new firm, the expansion or the restruc-
turing of a small firm.

Sec. 3. K.S.A. 2005 Supp. 74-99¢05 is hereby amended to read as
follows: 74-99¢05. (a) The state shall provide an annual appropriation to
fund the salaries and operating expenses of the center, as well as research
and evaluation activities conducted at the request of the executive or
legislative branches. Private funds shalt and other funds may be raised to
support the i 5 i

tvities center in fulfillment of its purposes and duties.
(b) The center may i

to carry out the purposes of this act by awarding funds to regional and
community organizations that provide seed capital to qualified entrepre-
neurs with an emphasis on those located in distressed and rural com-
munities, as defined in K.S.A. 2005 Supp. 74-99¢02, and amendments
thereto. The center may use up to 10% of the-fund its balance en as of
July 1 efthe each year may-be—usedfor-operations-of to administer the
center. Awards of the remainder of the funds shall be made on a com-
petitive basis.

(c) The Kansas center for entrepreneurship is authorized to enter into
contracts with, and to receive donations, contributions and grants from
individuals, corporations, private foundations and other governmental and
non-governmental entities forthe-purpose-of in fulfilling its misston pur-
poses and duties. It may also receive in-kind contributions in the form of
personnel, services, equipment or other items of value.

(d)  An annual financial report shall be made to the board of directors
which itemizes and accounts for the receipt and expenditure of all state
and non-state funds and contributions received.

Sec. 4. K.S.A. 2005 Supp. 74-99¢09 is hereby amended to read as
follows: 74-99¢09. (a) FheKansas—communityentrepreneurshipfand-s
here] Lin hieh shalll Lited
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- Any money recewed by the
center from any source shall be maintained in interest-bearing accounts
in Kansas banks or Kansas savings and loan associations. Any accounts
so mainiained shall be administered by the center for entrepreneurship
under guidelines developed and implemented by the center and approved
by the secretary of commerce.

(b) The Kansas center for entrepreneurship shall be subject to audit
by the legislative division of post audit in accordance with the provisions
of the legislative post audit act.

e ( c) A credit against the tax imposed by the Article 32, Chapter 79
of the Kansas Statutes Annotated on the Kansas taxable income of an
nvestor a contributor and against the tax imposed by K.S.A. 40-252, and
amendments thereto, shall be allowed for a eash-donationin contribution
to the Kansas %ﬁiﬂ-fy—eﬂffepfeﬂeﬁfs-htp—fﬂﬂd center for entrepre-
neurship. The credit shall be a total maximum amount equal to 50%-of
an—investor’s—eash—denatien—in 75% of a contributor’s donation to the
Kansas eommunity-entrepreneurship—fund center for entrepreneurshtp
subject to the limitation set forth. This tax credit may be used in its
entirety in the taxable year in Wthh the eash—éeﬁatwﬁ cantnbutmn is
made;

The provisions of this section shall be applicable to all taxable years be-
ginning after December 31, 2004. If the amount by which that portion of
the credit allowed by this section exceeds the trvester’s contributor’s li-
ability in any one taxable year, i ; the remaining
portion of the credit may be carried forward until the total amount of the
credit is used. If the investor contributor is a corporation having an elec-
tion in effect under subchapter S of the federal internal revenue code or
a partnership, the credit provided by this section shall be claimed by the
shareholders of these corporations or the partners of a partnership in the
same manner as these shareholders or partners account for their propor-
tionate shares of the income or loss of these corporations or partnerships.

te} (d) The secretary of revenue shall not allow tax credits of more
than $50,000 that are attributable to an 1nd1v1dua1 rﬁvesteﬁef—eas-h—de-
aatens contributor in the Kansas cen-
ter for entrepreneurship each year. In no event shall the total amount of
tax credits allowed under this section exceed $2,000,000 for any one fiscal
year.

tg) (e) The Kansas center for entrepreneurship, along with the de-
partment, shall develop a system for application for registration of an
authorization of tax credits authorized pursuant to this act and shall con-
trol distribution of all tax credits to investors contributors pursuant to this
act. The Kansas center for entrepreneurship, along with the department,
shall also develop rules for the administration of and disbursements from
the-Kansas-eommunity-entrepreneurship-fund its accounts

&4y (f) The Kansas i
tributed center for entrepreneurship shall distribute funds to regional or
local community seed capital funds or economic development agencies
based on the following criteria: (1) The organization can provide a 40%
match; (2) the organization provides a plan that assures grant funds will
be used as seed capital for qualified entrepreneurs; (3) the grant funds
will be used in a distressed or rural community and; or (4) other criteria
as deemed necessary by the Kansas center for entrepreneurship.

Sec. 5. K.S.A. 2005 Supp. 12-1773 is hereby amended to read as
follows: 12-1773. (a) Any city which has adopted a redevelopment project
plan in accordance with the provisions of this act may purchase or oth-
erwise acquire real property in connection with such project plan. Upon
a #s vote of the members of the governing body thereof a city may acquire
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by condemnation any interest in real property, including a fee simple title
thereto, which it deems necessary for or in connection with any project
plan of an area located within the redevelopment district. Prior to the
exercise of such eminent domain power, the city shall offer to the owner
of any property which will be subject to condemnation with respect to
any redevelopment project, other than one which includes an auto race
track facility or a special bond project, compensation in an amount equal
to the highest appraised valuation amount determined for property tax
purposes by the county appraiser for any of the three most recent years
next preceding the year of condemnation, except that, if in the year next
preceding the year of condemnation any such property had been damaged
or destroyed by fire, flood, tornado, lightning, explosion or other cata-
strophic event, the amount offered should be equal to the appraised val-
uation of the property which would have been determined taking into
account such damage or destruction unless such property has been re-
stored, renovated or otherwise improved. However no city shall exercise
such eminent domain power to acquire real property in a conservation
area. Any such city may exercise the power of eminent domain in the
manner provided by K.S.A. 26-501 et seq., and amendments thereto. In
addition to the compensation or damage amount finally awarded there-
under with respect to any property subject to proceedings thereunder as
a result of the construction of an auto race track facility or a special bond
project, such city shall provide for the payment of an amount equal to
25% of such compensation or damage amount. In addition to any com-
pensation or damages allowed under the eminent domain procedure act,
such city shall also provide for the payment of relocation assistance as
provided in K.S.A. 12-1777, and amendments thereto.

(b)  Any real property acquired by a city under the provisions of this
aet section may be sold, transferred or leased to a developer, in accord-
ance with the redevelopment project plan and under such other condi-
tions as may be agreed upon. Any real property sold, transferred or leased
to a redevelopment project developer for a specific redevelopment project
shall be sold, transferred or leased to such developer on the condition that
such property shall be used only for that specific approved redevelopment
project. If the developer does not utilize the entire tract of the real prop-
erty sold, transferred or leased, that portion of property not used shall
not be sold, transferred or leased by the developer to another developer
or party, but shall be deeded back to the city. If the developer paid the
city for the land, a percentage of the original purchase price paid to the
city which represents the percentage of the entire tract being deeded back
to the city shall be reimbursed to the developer upon the deeding of the
property back to the city.

(¢) Any transfer by the redevelopment project developer of real prop-
erty acquired pursuant to this section shall be valid only if approved by
a % majority vote of the members-elect of the governing body.

New Sec. 6. (a) The secretary of commerce shall provide access to
workforce training for every qualified older Kansan who desires such
training. To accomplish this, the secretary, in coordination with the area
agencies on aging and the older Kansans employment program, shall pre-
pare a strategic plan and amend the state plan as appropriate, to outline
the proposed delivery of training to older Kansans. Such strategic plan
shall be submitted to the legislature by August 1, 2006, and thereafter
whenever the state plan is amended, and shall contain the following in-
formation:

(1) How resources may be used to ensure every qualified older Kan-
san has access to workforce development;

(2) the minimum amount of money the department plans to spend
on workforce development for older Kansans;

(3) examples of programs the department plans to implement or en-
hance to promote workforce development for older Kansans;

(4) specific measurable criteria that will be used to determine the
effectiveness of the department’s plan;

(5) designated target areas for funding and the projected source of
that funding;

(6) a statement regarding the programs and training that will be pro-
vided and how such programs and training will be developed; and
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(7) aplan outlining how services will be marketed so that older Kan-
sans will be aware of their availability.

(b) For the purposes of this section:

(1) “Kansas resident” means a person who lives in Kansas.

(2) “Older Kansan™ has the meaning provided in K.S.A. 75-5741, and
amendments thereto.

(3)  “Workforce development” means training of present, prospective
or potential employees for jobs presently available or expected to be avail-
able in the future, based upon economic forecasts.

(4)  “Qualified older Kansan” means an older Kansan who meets the
guidelines for participating in the workforce development program.

Sec. 7. K.S.A. 2005 Supp. 12-1773, 74-50,154, 74-99¢02, 74-99¢05,
74-99¢06 and 74-99c09 are hereby repealed.

Sec. 8. This act shall take effect and be in force from and after its
publication in the statute book.
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