
SENATE BILL No. 434

An Act concerning corrections; relating to time limits for transfer of certain offenders to
reception and diagnostic unit; community supervision; amending K.S.A. 2005 Supp. 21-
4714, 75-5220 and 75-5291 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2005 Supp. 75-5220 is hereby amended to read as
follows: 75-5220. (a) Except as provided in subsection (d), within three
business days of receipt of the notice provided for in K.S.A. 75-5218 and
amendments thereto, the secretary of corrections shall notify the sheriff
having such offender in custody to convey such offender immediately to
the department of corrections reception and diagnostic unit or if space is
not available at such facility, then to some other state correctional insti-
tution until space at the facility is available, except that, in the case of
first offenders who are conveyed to a state correctional institution other
than the reception and diagnostic unit, such offenders shall be segregated
from the inmates of such correctional institution who are not being held
in custody at such institution pending transfer to the reception and di-
agnostic unit when space is available therein. The expenses of any such
conveyance shall be charged against and paid out of the general fund of
the county whose sheriff conveys the offender to the institution as pro-
vided in this subsection.

(b) Any female offender sentenced according to the provisions of
K.S.A. 75-5229 and amendments thereto shall be conveyed by the sheriff
having such offender in custody directly to a correctional institution des-
ignated by the secretary of corrections, subject to the provisions of K.S.A.
75-52,134 and amendments thereto. The expenses of such conveyance to
the designated institution shall be charged against and paid out of the
general fund of the county whose sheriff conveys such female offender
to such institution.

(c) Each offender conveyed to a state correctional institution pursu-
ant to this section shall be accompanied by the record of the offender’s
trial and conviction as prepared by the clerk of the district court in ac-
cordance with K.S.A. 75-5218 and amendments thereto.

(d) If the offender in the custody of the secretary is a juvenile, as
described in K.S.A. 38-16,111, and amendments thereto, such juvenile
shall not be transferred to the state reception and diagnostic center until
such time as such juvenile is to be transferred from a juvenile correctional
facility to a department of corrections institution or facility.

Sec. 2. K.S.A. 2005 Supp. 75-5291 is hereby amended to read as
follows: 75-5291. (a) (1) The secretary of corrections may make grants to
counties for the development, implementation, operation and improve-
ment of community correctional services that address the criminogenic
needs of felony offenders including, but not limited to, adult intensive
supervision, substance abuse and mental health services, employment and
residential services, and facilities for the detention or confinement, care
or treatment of offenders as provided in this section except that no com-
munity corrections funds shall be expended by the secretary for the pur-
pose of establishing or operating a conservation camp as provided by
K.S.A. 75-52,127 and amendments thereto.

(2) Except as otherwise provided, placement of offenders in com-
munity correctional services programs by the court shall be limited to
placement of adult offenders, convicted of a felony offense:

(A) Whose offense is classified in grid blocks 5-H, 5-I or 6-G of the
sentencing guidelines grid for nondrug crimes or in grid blocks 3-E, 3-F,
3-G, 3-H or 3-I of the sentencing guidelines grid for drug crimes. In
addition, the court may place in a community correctional services pro-
gram adult offenders, convicted of a felony offense, whose offense is clas-
sified in grid blocks 6-H, 6-I, 7-C, 7-D, 7-E, 7-F, 7-G, 7-H or 7-I of the
sentencing guidelines grid for nondrug crimes;

(B) whose severity level and criminal history score designate a pre-
sumptive prison sentence on either sentencing guidelines grid but receive
a nonprison sentence as a result of departure;

(C) all offenders convicted of an offense which satisfies the definition
of offender pursuant to K.S.A. 22-4902, and amendments thereto, and
which is classified as a severity level 7 or higher offense and who receive
a nonprison sentence, regardless of the manner in which the sentence is
imposed;

(D) any offender for whom a violation of conditions of release or
assignment or a nonprison sanction has been established as provided in
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K.S.A. 22-3716, and amendments thereto, prior to revocation resulting
in the offender being required to serve any time for the sentence imposed
or which might originally have been imposed in a state facility in the
custody of the secretary of corrections;

(E) any offender who is on and after July 1, 2008, for offenders who
are expected to be subject to supervision in Kansas, who are determined
to be ‘‘high risk or needs, or both’’ by the use of a statewide, mandatory,
standardized risk assessment tool or instrument validated for community
correctional placements which shall be specified by the Kansas sentencing
commission;

(F) placed in community correctional services programs as a condi-
tion of supervision following the successful completion of a conservation
camp program; or

(G) who has been sentenced to community corrections supervision
pursuant to K.S.A. 2005 Supp. 21-4729, and amendments thereto.

(3) Notwithstanding any law to the contrary and subject to the avail-
ability of funding therefor, adult offenders sentenced to community su-
pervision in Johnson county for felony crimes that occurred on or after
July 1, 2002, but before July 1, 2006 2008, shall be placed under court
services or community corrections supervision based upon court rules
issued by the chief judge of the 10th judicial district. The provisions con-
tained in this subsection shall not apply to offenders transferred by the
assigned agency to an agency located outside of Johnson county. The
provisions of this section shall expire on July 1, 2006 2008.

(4) Nothing in this act shall prohibit a community correctional serv-
ices program from providing services to juvenile offenders upon approval
by the local community corrections advisory board. Grants from com-
munity corrections funds administered by the secretary of corrections
shall not be expended for such services.

(5) The court may require an offender for whom a violation of con-
ditions of release or assignment or a nonprison sanction has been estab-
lished, as provided in K.S.A. 22-3716, and amendments thereto, to serve
any time for the sentence imposed or which might originally have been
imposed in a state facility in the custody of the secretary of corrections
without a prior assignment to a community correctional services program
if the court finds and sets forth with particularity the reasons for finding
that the safety of the members of the public will be jeopardized or that
the welfare of the inmate will not be served by such assignment to a
community correctional services program.

(b) (1) In order to establish a mechanism for community correctional
services to participate in the department of corrections annual budget
planning process, the secretary of corrections shall establish a community
corrections advisory committee to identify new or enhanced correctional
or treatment interventions designed to divert offenders from prison.

(2) The secretary shall appoint one member from the southeast com-
munity corrections region, one member from the northeast community
corrections region, one member from the central community corrections
region and one member from the western community corrections region.
The deputy secretary of community and field services shall designate two
members from the state at large. The secretary shall have final appoint-
ment approval of the members designated by the deputy secretary. The
committee shall reflect the diversity of community correctional services
with respect to geographical location and average daily population of of-
fenders under supervision.

(3) Each member shall be appointed for a term of three years and
such terms shall be staggered as determined by the secretary. Members
shall be eligible for reappointment.

(4) The committee, in collaboration with the deputy secretary of com-
munity and field services or the deputy secretary’s designee, shall rou-
tinely examine and report to the secretary on the following issues:

(A) Efficiencies in the delivery of field supervision services;
(B) effectiveness and enhancement of existing interventions;
(C) identification of new interventions; and
(D) statewide performance indicators.
(5) The committee’s report concerning enhanced or new interven-

tions shall address:
(A) Goals and measurable objectives;
(B) projected costs;
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(C) the impact on public safety; and
(D) the evaluation process.
(6) The committee shall submit its report to the secretary annually

on or before July 15 in order for the enhanced or new interventions to
be considered for inclusion within the department of corrections budget
request for community correctional services or in the department’s en-
hanced services budget request for the subsequent fiscal year.

Sec. 3. K.S.A. 2005 Supp. 21-4714 is hereby amended to read as
follows: 21-4714. (a) The court shall order the preparation of the pre-
sentence investigation report by the court services officer as soon as pos-
sible after conviction of the defendant.

(b) Each presentence report prepared for an offender to be sen-
tenced for one or more felonies committed on or after July 1, 1993, shall
be limited to the following information:

(1) A summary of the factual circumstances of the crime or crimes
of conviction.

(2) If the defendant desires to do so, a summary of the defendant’s
version of the crime.

(3) When there is an identifiable victim, a victim report. The person
preparing the victim report shall submit the report to the victim and
request that the information be returned to be submitted as a part of the
presentence investigation. To the extent possible, the report shall include
a complete listing of restitution for damages suffered by the victim.

(4) An appropriate classification of each crime of conviction on the
crime severity scale.

(5) A listing of prior adult convictions or juvenile adjudications for
felony or misdemeanor crimes or violations of county resolutions or city
ordinances comparable to any misdemeanor defined by state law. Such
listing shall include an assessment of the appropriate classification of the
criminal history on the criminal history scale and the source of informa-
tion regarding each listed prior conviction and any available source of
journal entries or other documents through which the listed convictions
may be verified. If any such journal entries or other documents are ob-
tained by the court services officer, they shall be attached to the pre-
sentence investigation report. Any prior criminal history worksheets of
the defendant shall also be attached.

(6) A proposed grid block classification for each crime, or crimes of
conviction and the presumptive sentence for each crime, or crimes of
conviction.

(7) If the proposed grid block classification is a grid block which pre-
sumes imprisonment, the presumptive prison term range and the pre-
sumptive duration of postprison supervision as it relates to the crime
severity scale.

(8) If the proposed grid block classification does not presume prison,
the presumptive prison term range and the presumptive duration of the
nonprison sanction as it relates to the crime severity scale and the court
services officer’s professional assessment as to recommendations for con-
ditions to be mandated as part of the nonprison sanction.

(9) For defendants who are being sentenced for a conviction of a
felony violation of K.S.A. 65-4160 or 65-4162, and amendments thereto,
and meet the requirements of K.S.A. 2005 Supp. 21-4729, and amend-
ments thereto, the drug and alcohol assessment as provided in K.S.A.
2005 Supp. 21-4729, and amendments thereto.

(c) The presentence report will become part of the court record and
shall be accessible to the public, except that the official version, defend-
ant’s version and the victim’s statement, any psychological reports, risk
and needs assessments and drug and alcohol reports and assessments shall
be accessible only to the parties, the sentencing judge, the department
of corrections, and if requested, the Kansas sentencing commission. If
the offender is committed to the custody of the secretary of corrections,
the report shall be sent to the secretary and, in accordance with K.S.A.
75-5220 and amendments thereto to the warden of the state correctional
institution to which the defendant is conveyed.

(d) The criminal history worksheet will not substitute as a present-
ence report.

(e) The presentence report will not include optional report compo-
nents, which would be subject to the discretion of the sentencing court
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in each district except for psychological reports and drug and alcohol
reports.

(f) The court can take judicial notice in a subsequent felony proceed-
ing of an earlier presentence report criminal history worksheet prepared
for a prior sentencing of the defendant for a felony committed on or after
July 1, 1993.

(g) All presentence reports in any case in which the defendant has
been convicted of a felony shall be on a form approved by the Kansas
sentencing commission.

Sec. 4. K.S.A. 2005 Supp. 21-4714, 75-5220 and 75-5291 are hereby
repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book.
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