HOUSE BILL No. 2744

AN ACT concerning provision of architectural, engineering and land surveying services for
certain projects for state agencies; fees; amending K.S.A. 75-1250, 75-1252, 75-1254,
75-1257, 75-1258, 75-1259, 75-1260, 75-1261, 75-1263, 75-1265, 75-1267, 75-1268 and
75-3784 and K.S.A. 2007 Supp. 75-1251, 75-1253, 75-1262, 75-1264 and 75-1269 and
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 75-1250 is hereby amended to read as follows: 75-
1250. The legislature hereby declares it to be the policy of this state to
announce publicly all requirements for architectural, engineering or land
surveying services, and to negotiate contracts for architectural, engineer-
ing or land surveying services on the basis of demonstrated competence
and qualification for the type of professional services required and-at-fair
Sec. 2. K.S.A. 2007 Supp. 75-1251 is hereby amended to read as
follows: 75-1251. As used in K.S.A. 75-1250 through 75-1267, and amend-
ments thereto, unless the context otherwise requires, the following terms
shall be defined as follows:

(a) “Firm” means any individual, firm, partnership, corporation, as-
sociation, or other legal entity that is permitted by law to practice the
profession of architecture, engineering or land surveying and-that-meets

(b) “N egotiating committee” means a committee to negotiate as pro-
vided in this act, and consisting of the following members: (1) The head
of the state agency for which the proposed project is planned or of the
state agency that controls and supervises the operation and management
of the institution for which the proposed project is planned, if such is the
case, or a person designated by the head of the agency; (2) the head of
the institution for which the proposed project is planned, or a person
designated by the head of the institution. When the proposed project is
not planned for an institution, the state agency head shall designate a
second person in lieu of the head of an institution; and (3) the secretary
of administration, or a person designated by the secretary, who shall act
as chairperson of the committee.

(c) “Architectural services” means any of the following: (1) The prac-
tice of architecture, as defined in subsection (e) of K.S.A. 74-7003 and
amendments thereto;

(2) the practice of landscape architecture, as defined in subsection
(g) of K.S.A. 74-7003, and amendments thereto; and

(3) interior design services.

(d) “Project architect, engineer or land surveyor” means a firm em-
ployed under this-aet K S.A. 75-1250 through 75-1267, and amendments
thereto, for a particular project.

(e) “State building advisory commission” means the state building
advisory commission created by K.S.A. 75-3780, and amendments
thereto, or any duly authorized officer or employee of such commission.

(f) “State agency” includes any state institution.

(g) “Engineering services” means those services prescribed in subsec-
tion (i) of K.S.A. 74-7003, and amendments thereto, as related to building
construction defined in this section.

(h) “Land surveying” means those services prescribed in subsection
(k) of KS.A. 74-7003, and amendments thereto, as related to building
construction defined in this section.

(i) “Agency head” means the chief administrative officer of a state
agency, as the term is defined in subsection (3) of KS.A. 75-3701, and
amendments thereto, but shall not include the chief administrative officer
of any state institution.

(j) “Building construction” means furnishing and utilizing labor,
equipment, materials or supplies used or consumed for the construction,
alteration, renovation, repair or maintenance of a building or structure.
Building construction does not include highways, roads, bridges, dams,
turnpikes or related structures, including, but not limited to, rest areas
and visitor centers or stand-alone parking lots.
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Sec. 3. K.S.A. 75-1252 is hereby amended to read as follows: 75-
1252. In the procurement of architectural, engineering or land surveying
services, the secretary of administration shall encourage firms engaged in
the lawful practice of their profession to submit to the secretary and to
the state building advisory commission annually a statement of qualifi-
cations and performance data. Such statement shall include the qualifi-
cations and performance data of all consultants the firm proposes to use.

Sec. 4. K.S.A. 2007 Supp. 75-1253 is hereby amended to read as
follows: 75-1253. (a) Whenever it becomes necessary in the judgment of
the secretary of administration or in any case when the total cost of a
project for the construction of a building or for major repairs or improve-
ments to a building for a state agency is expected to exceed $750,000
when architectural services are desired for the project or to exceed
$500,000 when engineering services or land surveying services are desired
for the project, the secretary of administration shall convene a negotiating
committee. The state building advisory commission shall prepare a list of
at least three and not more than five firms which are, in the opinion of
the state building advisory commission, qualified to serve as project ar-
chitect, engineer or land surveyor for the project. Such list shall be sub-
mitted to the negotiating committee, without any recommendation of

preference or other recommendatlon ?he—seeret&ty—ef—ad—mﬂﬁraheﬂ

(b) The secretary of administration may combine two or more sepa-
rate projects for the construction of buildings or for major repairs or
improvements to buildings for state agencies, for the purpose of procuring
architectural, engineering or land surveying services for all such projects
from a single flI"Hl In each case, the combined pl’O]GCtS shall be construed
to be a single project for all purposes under the provisions of K.S.A. 75-
1250 to 75-1267, inclusive, and amendments thereto.

(c) (1) This section shall not apply to any repetitive project with a
standard plan that was originally designed by the secretary of administra-
tion or an agency architect pursuant to paragraphs (2) and (3) of subsec-
tion (a) of K.S.A. 75-1254, and amendments thereto. In such a case, the
secretary of administration or the agency architect may prov1de archltec—
tural semces for the repetltlve pr0]ect

(2) “Repetitive project” means a project which uses the same stan-
dard design as was used for a project constructed previously, including,
but not limited to, sub-area shops and salt domes of the department of
transportation and showers and toilet buildings of the department of wild-
life and parks. The plans for the project may be modified as required for
current codes, operational needs or cost control. The total floor area of
the project may be increased by an area of not more than 25% of the
floor area of the originally constructed project, except that not more than
25% of the linear feet of the exterior and interior walls may be moved
for such increase. A project shall not be considered to be repetitive if it
has been over four years between the substantial completion of the last
project using the design plans and the appropriation of funds for the
proposed project.

Sec. 5. K.S.A. 75-1254 is hereby amended to read as follows: 75-
1254. (a) Whenever a negotiating committee is not convened in accord-
ance with K.S.A. 75-1253 and amendments thereto for a proposed project
for the construction of a building or for major repairs or improvements
to a building for a state agency, the secretary of administration shall:

(1) Conduct discussions with at least three firms regarding the pro-
posed project, determine the architectural, engineering or land surveying
services desired for such project, and negotiate a contract with one of
such firms as pl‘OJeCt architect, engineer or land surveyor for the desired
architeetural services for all phases of the project which are authorized
by approprldtl()ns therefor at a rate of compensation netinexeess-of these

in accordance with
the provisions of KS.A. 75 1263, and amendments thereto;

(2) undertake to provide all or part of the architectural, engineering
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or land surveying services for such project, including the construction
administration services as described in K.S.A. 75-1260 and amendments
thereto; or

(3) designate a qualified employee of the state agency or institution
for which the project is being constructed, or of the state agency which
controls and supervises the operation and management of such institu-
tion, to provide all or part of such services for the project; for the purposes
of providing such architectural, engineering or land surveying services,
such employee shall be known as the agency architect, engineer or land
surveyor, as the case may be, for the project.

(b) The employee of such agency designated as the agency architect,
engineer or land surveyor, as the case may be, for the project shall be a
licensed architect, engineer or land surveyor under the provisions of
K.S.A. 74-7001 to #4-7035 74-7046, inclusive, and amendments thereto
and shall be found by the secretary of administration to be qualified to
perform all of the architectural, engineering or land surveying services
for the particular project, including the construction administration serv-
ices as described in K.S.A. 75-1260 and amendments thereto.

(c) The secretary of administration or the agency architect, engineer
or land surveyor for the project, as the case may be, shall provide the
preliminary design services, construction contract documents, bidding
services and construction administration services as described in K.S.A.
75-1260 and amendments thereto for each phase of the project for which
no firm is employed as project architect, engineer or land surveyor.

Sec. 6. K.S.A. 75-1257 is hereby amended to read as follows: 75-
1257. (a) Each negotiating committee shall decide which arehiteetaral
professional design services are desired and negotiate a contract with the
selected firm as-projeetarchiteet for such arehiteetural professional design

services as desired at a fazr and reasonable rate of cornpensation notin

Whenever the project is for construction ofa building or for major repairs
or improvements for a building, such contract shall be for all phases of
the project which are authorized by appropriations therefor.

(b) In such negotiations, the negotiating committee shall always con-
sider demonstrated competence and qualifications, including satisfactory
completion of any previous phase of work awarded for the same project,
and shall take into account the estimated value of the services to be ren-
dered and the scope, complexity and professional nature thereof. The
negotiating committee shall attempt to negotiate a contract with any firm,
which is on the list submitted by the state building advisory commission,
for the later phases of work of any project upon which such firm has been
awarded a contract and satisfactorily completed a previous phase of work.

(c) Should the negotiating committee be unable to negotiate a satis-
factory contract with the firm considered to be the most qualified, within
thefeelimits-established; negotiations with that firm shall be terminated.
The negotiating committee shall then undertake negotiations with the
second most qualified firm. Failing of accord with the second most qual-
ified firm, negotiations with such firm shall be terminated. The negoti-
ating committee shall then undertake negotiations with the third, fourth
and fifth most qualified firm in turn. Should the negotiating committee
be unable to negotiate a satisfactory contract with any of the selected
firms, the committee shall reevaluate the services and fee requirements
and reopen negotiations with any of the nominated firms.

(d) Should the negotiating committee still be unable to enter into a
contract, it shall request the state building advisory commission to provide
another list of nominees as provided in K.S.A. 75-1253, and amendments
thereto.

Sec. 7. K.S.A. 75-1238 is hereby amended to read as follows: 75-
1258. (a) Each contract for architectural, engineering or land surveying
services negotiated under K.S.A. 75-1254 or 75-1257, and amendments
thereto, shall be entered into between the secretary of administration or
the state agency and the firm selected as the project architect, engineer
or land surveyor, as the case may be. Each such contract shall require
the project architect, engineer or land surveyor, as the case may be, to
submit evidence which is satisfactory to the secretary of administration
that the firm has general professional liability insurance or specific pro-
fessional liability insurance which is adequate for the project.
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(b) In addition to the requirements in subsection (a), each such con-
tract for architectural, engineering or land surveying services shall specify
the responsibilities undertaken by the project architect, engineer or land
surveyor and that the project architect, engineer or land surveyor, as the
case may be, shall be responsible for allef such architect’s, engineer’s or
land surveyor’s negligent acts, errors or omissions in the performance of
such contract.

Sec. 8. K.S.A. 75-1259 is hereby amended to read as follows: 75-
1259. (a) The project architect, engineer or land surveyor employed by
the secretary of administration to prepare the construction documents
shall submit all construction documents to the secretary of administration
and the state agency for which the project is being constructed. All con-
struction documents prepared by the project architect, engineer or land
surveyor shall be approved by the secretary of administration and the
state agency prior to submitting the same to the director of purchases to
solicit bids thereon.

(b) The review of the construction documents by the secretary of
administration and the state agency under this section shall be limited to
ensuring only that such documents do not change the project description
approved under K.S.A. 75-1255, and amendments thereto, and that the
same comply with the standards established under K.S.A. 75-3783, and
amendments thereto, by the secretary of administration with the advice
of the state building advisory commission for the planning, design and
construction of buildings and major repairs and improvements to build-
ings for state agencies.

(c) 1If the construction documents are prepared by the secretary of
administration, the same shall be submitted to and approved by the state
agency prior to submission to the director of purchases. If the construc-
tion documents are prepared by an agency architect, engineer or land
surveyor as provided in K.S.A. 75-1254, and amendments thereto, the
same shall be submitted to, reviewed and approved by the secretary of
administration under this section prior to submission to the director of
purchases.

(d) The construction documents for a capital improvement project
for the construction of a building or for major repairs or improvements
to a building for the use or benefit of a state agency, shall prescribe
standards for energy conservation which provide the highest level of en-
ergy conservation and efficiency that is practical for the project, as de-
termined by the secretary of administration. The standards for energy
conservation determined practical for the project by the secretary of ad-
ministration shall be included as program and base bid requirements for
the project and not as alternates.

Sec. 9. K.S.A. 75-1260 is hereby amended to read as follows: 75-
1260. Subject to the provisions of this-aet K.S.A. 75-1250 through 75-
1268, and amendments thereto, and appropriation acts, any firm em-
ploved as project architect, engineer or land surveyor to perform
construction administration services shall:

(a) Advise, consult, and represent the secretary of administration in
the administration of the construction contract or contracts;

(b) make periodic site visits to inspeet determine if the progress and
quality of the work fer-eomplianee of the project is in accordance with
the contract documents and make recommendations to the secretary of
administration thereon;

(c) review and approve shop drawings of fabricators and manufac-
turers, and samples of materials for conformance with drawings and spec-
ifications and submit copies of approved shop drawings to the secretary
of administration and the state agency for which the project is being
constructed for their information;

(d) initiate and prepare change orders for approval by the secretary
of administration and issue field orders to provide for adjustments or
changes in work;

(e) determine dates of substantial and final completion; and

(f) issue certificates of payment in the amount determined as due the
contractor, except that in cases where bids were let for the three specified
portions of the project and not for the project as a whole under subsection
(b) of K.S.A. 75-3741 and amendments thereto, such certificates shall be
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issued to each contractor only after consultation with the prime contrac-
tor.

Sec. 10. K.S.A. 75-1261 is hereby amended to read as follows: 75-
1261. {a) If a contract to provide construction administration services as
described in K.S.A. 75-1260, and amendments thereto, is not entered
into, such construction administration services shall be the responsibility
of the secretary of administration or the agency architect, engineer or
land surveyor for the project as provided in K.S.A. 75-1254, and amend-
ments thereto.

Sec. 11.  K.S.A. 2007 Supp. 75-1262 is hereby amended to read as
follows: 75-1262. (a) In performing the construction administration serv-
ices described in K.S.A. 75-1260, and amendments thereto, the project
architect, engineer or land surveyor or, if there is no project architect,
engineer or land surveyor, the secretary of administration or the agency
architect, engineer or land surveyor as provided in K.S.A. 75-1254, and
amendments thereto, shall have primary responsibility forinspeetion-of
the-projeet to determine if the progress and quality of the work of the
project is in accordance with the contract documents. The state agency
for which the project is being constructed may perform and the secretary
of administration shall perform periodic inspection of the construction
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project. In no case shall such inspections by the state agency or the sec-
retary of administration relieve the project architect, engineer or land
surveyor of any part of its authority or responsibility to perform all con-
struction administration services as described in K.S.A. 75-1260, and
amendments thereto.

(b) When the project architect, engineer or land surveyor or, if there
is no project architect, engineer or land surveyor, the secretary of admin-
istration or the agency architect, engineer or land surveyor as provided
in K.S.A. 75-1254, and amendments thereto, determines that a project
has been satisfactorily completed, such project architect, engineer or land
surveyor, secretary or agency architect, engineer or land surveyor shall
eertify make that determination and shall send a notice of such determi-
nation to the state agency for which the project was completed and to
the secretary of administration. The final inspection of the project shall
be conducted jointly by the project architect, engineer or land surveyor,
if there is one, the state agency and the secretary of administration.

(c) The results of such final inspection shall be reported to the sec-
retary of administration. Upon determining that the project has been
satisfactorily completed, based on the recommendations of the project
architect, engineer or land surveyor, if there is one, and the state agency
and on other information, the secretary of admlmstranon shall officially
accept the project as satisfactorily complete and thereby authorize the
state agency for which the project was completed to occupy and make
use of the project. No state agency shall occupy or make use of any build-
ing or portion thereof which has been constructed, or any areas of a
building which were repaired or improved, until the project therefor has
been officially accepted as provided in this section, except that an agency
may occupy all or any area of any such building for which the contractor
has agreed in writing to complete and correct all work for the project in
accordance with the contract documents within a time specified after the
date of such occupancy.

(d) Within nine months after official acceptance of a project, the state
agency for which the project was completed and the secretary of admin-
istration shall conduct a full inspection of the completed project and shall
promptly notify the appropriate contractor of any claims resulting there-
from.

(e) Inperforming the inspection services pursuant to this section, the
secretary of administration, with the concurrence of the state agency that
owns the property, may use inspection services of the city, township,
county or other political subdivision in which the project is located, in
accordance with K.S.A. 75-3741c, and amendments thereto.

Sec 12 K.S.A. 75-1263 is hereby amended to read as follows: 75-
1263. (a) Exeept-as-otherwiseprovidedinsubseetonte); Fees paid to
firms employed as project architect, engineer or land surveyor to provide
arehiteetural professional design services shall be negotiated at a fair and
reasonable rate of compensation by the secretary of admzmstmtzon for

preliminary
design services, construction documents bidding services and the con-
struction administration services speuﬁed in K.S.A. 75-1260 and amend-

ments thereto the-maximum-shall-be-Seven—pereent-of that-portion—of

(b) The secretary of admzmstmtzon shall maintain and publish guide-
lines for fees based on the projected cost of a project, the complexity of a
project, the type of construction for the project and the level of services
to be provided, as factors in establishing the rate or amount of such fees.

2) (¢) When a prior project architect, the secretary of administration
or any agency architect as provided in K.S.A. 75-1254 and amendments
thereto provides preliminary design services and the project architect
provides construction documents, bidding services and construction ad-

ministration services, the-masimum-established-under—subseetion{ayH
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compensation shall be reduced by the negotiating committee which shall
determine the value of the services to be performed and shall adjust the
fee accordingly.

£3) (d) When a prior project architect, engineer or land surveyor, as
the case may be, the secretary of administration or an agency architect,
engineer or land surveyor, as provided in K.S.A. 75-1254 and amend-
ments thereto provides preliminary design services, bidding services and
construction administration services, i i
subseetionta}d) compensation shall be reduced by the negotiating com-
mittee which shall determine the value of the services to be performed
and shall adjust the fee accordingly.

bt ] . horized-underthi o

—fe} (e) For purposes of computing the project architect’s, engineer’s
or land surveyor’s maximum fees, the estimated cost of the-projeet con-
struction shall be that provided in the original program cost estimate for
the project. The estimated cost of the project shall not be reduced or
increased without the prior approval of the negotiating committee which
approved the project description under K.S.A. 75-1255 and amendments
thereto. The project architect’s, engineer’s or land surveyor’s maximum
fee shall not be reduced or increased except that the project architect,
engineer or land surveyor may be paid additional fees as a result of change
orders initiated by the state or for additional services which are the result
of changes in the scope or program of the project or construction circum-
stances beyond the control of the project architect, engineer or land sur-
veyor or the state. Any increase in the fees paid to a project architect,
engineer or land surveyor above the fees previously established mraximum
for the project shall receive the prior approval of the negotiating com-
mittee which approved the project description under K.S.A. 75-1255 and
amendments thereto and, upon such approval, shall constitute a revised
maximtm fee under this section.

t) (f) Fees of project architects, engineers or land surveyors shall be
paid from appropriations for the particular project for which the project
architect, engineer or land surveyor is employed and in no case shall the
amount appropriated for a project be exceeded for any increase in a pro-
ject architect’s, engineer’s or land surveyor’s fees. The secretary of ad-
ministration shall report to the joint committee on state building con-
struction all actions relating to any inerease changes to the published
guidelines for fees under subsection {e}in-thefees (¢)(1) paid to a project
architect, engineer or land surveyor above the previously established max-
imum for the project.

Sec. 13. K.S.A. 2007 Supp. 75-1264 is hereby amended to read as
follows: 75-1264. (a) The secretary of administration shall issue monthly
reports of progress and advise, consult with and cooperate with the joint
committee on state building construction.

(b) Change orders or changes in plans involving cost increases of less
than $75;000 $125,000 and any change order or change in plans involving
a cost reduction, other than a change in the proposed use of any new or
remodeled building, may be authorized or approved by the secretary of
administration without prior consultation with the joint committee on
state building construction. The secretary of administration shall report
to the joint committee on state building construction all action relating
to such change orders or changes in plans.

(c) No change order or change in plans involving any cost increases
of $75;600 $125,000 or more and no change in the proposed use of any
new or remodeled building shall be authorized or approved by the sec-
retary of administration without having first advised and consulted with
the joint committee on state building construction.

(d) (1) If the secretary of administration determines that it is in the
best interest of the state to authorize or approve a change order, a change
in plans or a change in the proposed use of any new or remodeled building
that the secretary is required by this section to first advise and consult
with the joint committee on state building construction prior to issuing
such approval and if no meeting of the joint committee is scheduled to
take place within the next 10 business days, then the secretary may use
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the procedure authorized by this subsection in lieu of advising and con-
sulting with the joint committee at a meeting. In any such case, the sec-
retary of administration shall mail a summary description of the proposed
change order, change in plans or change in the proposed use of any new
or remodeled building to each member of the joint committee on state
building construction and to the director of the legislative research de-
partment. Each such summary description shall include a notice speci-
fying the date it was mailed.

(2)  After receiving any such summary description, each member shall
review the information about the proposed change order, change in plans
or change in proposed use and may request a presentation and review of
the proposed change order, change in plans or change in proposed use
at a meeting of the joint committee. If two or more members of the joint
committee contact the director of the legislative research department
within seven business days of the date specified in the summary descrip-
tion and request such presentation and review, then the director of the
legislative research department shall notify the secretary of administration
and the chairperson of the joint committee that a meeting has been re-
quested for such presentation and review. Upon receiving such notifica-
tion, the chairperson shall call a meeting of the joint committee as soon
as practicable for the purpose of such presentation and review and shall
furnish the secretary of administration with notice of the time, date and
place of the meeting. In any such case, the secretary of administration
shall not authorize or approve such proposed change order, change in
plans or change in proposed use without having first advised and con-
sulted with the joint committee at a meeting.

(3) If less than two members of the joint committee contact the di-
rector of the legislative research department within seven business days
of the date the summary description was mailed and request a presen-
tation and review of any such proposed change order, change in plans or
change in use at a meeting of the joint committee, then the secretary of
administration shall be deemed to have advised and consulted with the
joint committee about such proposed change order, change in plans or
change in proposed use and may authorize or approve such proposed
change order, change in plans or change in proposed use.

Sec. 14. K.S.A. 75-1265 is hereby amended to read as follows: 75-
1265. Whenever the negotiating committee and the secretary of admin-
istration, with the advice of the state building advisory commission, agree
with regard to a specific project that the best interests of the state would
be served, the negotiating-eommittee secretary of administration or state
agency may enter into a contract with any qualified company or person
for construction management services for such project. Such services may
include: Detail cost estimating, critical path method scheduling and mon-
itoring, drafting contract documents for necessary phasing and grouping,
drafting contracts and change orders, full-time inspection and checking
and approving shop drawings, color schedules, and materials. The fee for
services under this section shall be negotiated by the negotiating com-
mittee but shall not exceed ene-pereent-d%) 1% of the estimated cost
of the project, and such fees shall be in addition to fees authorized under
K.S.A. 75-1263, and amendments thereto.

Sec. 15. K.S.A. 75-1267 is hereby amended to read as follows: 75-
1267. (a) The secretary of administration shall obtain and maintain copies
of all drawings, specifications, contracts, change orders, field orders, war-
ranties and other documents relating to all capital improvement projects
for the construction of buildings or for major repairs or improvements to
buildings for state agencies. It is the responsibility of the secretary of
administration to prepare all of the necessary documentation to support
claims by the state against any project architect, engineer, land surveyor,
contractor, manufacturer, supplier or other person regarding any such
capital improvement project.

(b) Itis the responsibility of each state agency for which such a capital
improvement project was completed to initially refer all claims on behalf
of the state arising from the project to the secretary of administration.
The secretary of administration shall attempt to effeet attain an informal
or formal resolution of all such claims in a manner satisfactory to the
interests of the state. Failing such a resolution, the secretary of admin-
istration shall refer and the state agency for which the project was com-
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pleted may refer all such claims to the attorney general for action. Written
notice of each such referral to the attorney general shall be given to the
governor by the secretary of administration and the state agency making
such referral. Upon each such referral, the attorney general shall institute
and prosecute all appropriate legal proceedings regarding such claims.

(c) On or before November 15 each year, the secretary of adminis-
tration shall report to the joint committee on state building construction
as to the nature and status of all claims made on behalf of the state arising
from state projects for the construction of buildings or major repairs or
improvements to buildings which are referred to or acted on by the sec-
retary of administration under this section, and shall include in such re-
port any recommendations deemed appropriate by the secretary of ad-
ministration.

(d) No document required to be kept and maintained under this sec-
tion which relates to any correctional institution, as defined by K.S.A. 75-
5202 and amendments thereto, or any other facility under the jurisdiction
and control of the secretary of corrections or to any secured area or other
area where public access is limited, shall be open for public inspection
or reproduction under K.S.A. 45-201 and 45-202, and amendments
thereto. The secretary of administration may limit reproduction of any
other documents required to be kept and maintained under this section
which may be used for commercial or similar purposes to the extent
deemed appropriate by the secretary in the best interests of the state,
except that there shall be no limitation on the reproduction of documents
pertaining to buildings on the state or national register of historic places
unless inspection of any such document is prohibited by the terms of the
preceding sentence.

Sec. 16. K.S.A. 75-1268 is hereby amended to read as follows: 75-
1268. Whenever architectural, engineering or land surveying services are
required by a state agency for any purpose, other than for a specific
project for the construction of a building or for major repairs or 1mprove-
ments to a building, the secretary of administration
istrative-officer-of the or the state agency may negotiate and enter into a
contract with a qualified architect, engineer or land surveyor for the re-
qu1red architeetural services. Such contracts shall not be subject to the
provisions of K.S.A. 75-3739, and amendments thereto, or to the provi-
sions of the acts contained in K.S.A. 75-1250 to 75-1268, cmd amendments
thereto.

Sec. 17. K.S.A. 2007 Supp. 75-1269 is hereby amended to read as
follows: 75-1269. (a) The provisions of this section shall apply to the-fel-

— any capital improvement project that is funded from the Kansas
educational building fund or state institutions building fund and for which
the department of administration will provide architectural services, en-
gineering services or management servicess.

(b) (1) When in-house architectural design services under K.S.A. 75-
1254, and amendments thereto, or in-house engineering design services
are provided by the department of administration for any project author-
ized pursuant to this section the secretary of administration or the sec-
retary’s designee shall negotiate a design fee with the state agency for
which the project is being constructed. The negotiated design fee shall
be fixed in an amount not to exceed the actual costs to the department
of administration of providing those services.

(2) The secretary of administration is authorized to fix, charge and
collect fees for all other architectural, engineering and management serv-
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ices provided by the department of administration for projects authorized
pursuant to this section. The secretary of administration shall use the
projected cost of a project, the complexity of a project, the type of con-
struction involved in a project and the level of services provided by the
department of administration as factors in establishing the rate or amount
of such fees. The state agency for which the project is being constructed
shall remit the fees established under this paragraph to the secretary of
administration or the secretary’s designee according to the following
schedule:

(A) For any project with a total estimated cost of less than $3,000,000,
the entire fee shall be paid at the time the construction contracts for the
project are bid.

(B) For any project with a total estimated cost of $3,000,000 or more,
one-half of the fee shall be paid at the time the construction contracts for
the project are bid, and the remaining one-half shall be paid when con-
struction of the project is 50% complete.

(c) As used in this section:

(1) “Architectural services” has the meaning ascribed thereto by
K.S.A. 75-1251 and amendments thereto;

(2) “engineering services” has the meaning ascribed thereto by K.S.A.
75-5802 and amendments thereto; and

(3) “management services” means management, consultation, direc-
tion, oversight, inspection and other services performed by the secretary
of administration under K.S.A. 75-1250 to 75-1268, inclusive, 75-3740 to
75-3742, inclusive, 75-3783 to 75-3785, inclusive, and 75-5801 to 75-5807,
inclusive, and any amendments to such statutes.

(d) All moneys received by the secretary of administration under this
section shall be credited to the architectural services recovery fund, which
is hereby created in the state treasury. All expenditures from the archi-
tectural services recovery fund shall be for operating expenditures of the
department of administration in accordance with appropriations acts upon
warrants of the director of accounts and reports issued pursuant to vouch-
ers approved by the secretary of administration or by a person or persons
designated by the secretary.

Sec. 18. K.S.A. 75-3784 is hereby amended to read as follows: 75-
3784. The secretary of administration or state agency is hereby authorized
to contract for ancillary technical services for any project for the construc-
tion of a building or for repairs or improvements to a building for a state
agency which are not provided by any firm or state agency providing
architectural services or engineering services for the project. Such ancil-
lary technical services shall include but not be limited to geology services
and other soil or subsurface investigation and testing services, surveying,
adjusting and balancing of air conditioning, ventilating, heating and other
mechanical building systems, testing and consultant services. Such con-
tract shall not be subject to the provisions of K.S.A. 75-3739, and amend-
ments thereto, or to the provisions of the acts contained in articles 54 or
58 of chapter 75 of the Kansas Statutes Annotated. Expenditures for such
ancillary technical services shall be made from funds appropriated for the
project or available therefor.

Sec. 19. K.S.A. 75-1250, 75-1252, 75-1254, 75-1257, 75-1258, 75-
1259, 75-1260, 75-1261, 75-1263, 75-1265, 75-1267, 75-1268 and 75-3784
and K.S.A. 2007 Supp. 75-1251, 75-1253, 75-1262, 75-1264 and 75-1269
are hereby repealed.
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Sec. 20. This act shall take effect and be in force from and after its
publication in the statute book.
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