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As Amended by Senate Committee

Session of 2009
SENATE BILL No. 179
By Committee on Federal and State Affairs

2-3

AN ACT concerning racial and other profiling; relating to the governor’s
task force, adoption of policies against and investigation of complaint;
amending K.S.A. 22-4606, 22-4607, 22-4609, 22-4610 and 22-4611 and

K=5-A—2008-Supp—74-9561 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 22-4606 is hereby amended to read as follows: 22-
4606. As used in this act:

(a) “Collection of data” means that information collected by Kansas
law enforcement officers after each traffic stop.

ta) (b) “Governmental unit” means the state, or any county, city or
other political subdivision thereof, or any department, division, board or
other agency of any of the foregoing.

) (¢) “Law enforcement agency” means the governmental unit em-
ploying the law enforcement officer.

te} (d) “Law enforcement officer” has the meaning ascribed thereto
in K.S.A. 74-5602, and amendments thereto.

(e) “Profiling on the basis of ethnicity” means the practice of unlaw-
Sully utilizing information regarding members of a cultural group with a
shared identity, ancestry or linguistic characteristics common to the mem-
bers or their affiliates. Ethnic groups may also have a common religious
association or history.

b (f) (1) “Racial profiling” means the practice of a law enforcement

offlcer or agency fe}ymg—as—ﬁhe—se}e—%etef—ﬁﬁ—raee—e%hmetty—ﬂaﬁeﬁal

Wﬂ—ef—bhe—stls-peet uﬁvla-wﬁtﬂy Selectmg or Sub]ectmg an mdwz(lual to

routine investigatory activities, or in deciding upon the scope and sub-
stance of law enforcement activity, in whole or in part, based upon the
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individual’s race, ethnicity or gender whet except when the ofﬁcer has
reason to believe: (A) The ke oreeHten not-have-ared

to-belicve—the person has cormmtted a wolatzon of traﬁ‘zc laws or ordz-

nances; (B) the

: ¢ ¢ EHIC ¢ ¢ —'--‘ the person
stopped is commlttlng has committed or is about to commit a crime as
provided in K.S.A. 22-2402, and amendments thereto; (C) thelate—en-

etete-enforee cer-to-believe pmbable cause exists to arrest
the person as pmmded in K.S.A. 22-2401, and amendments thereto; or
(D) the law enforcement officer or agency is not seeking to apprehend a
suspect whose race, ethnicity, or gender erreligions-dress is part of the
description of a suspect.

(2) “Racial profiling” does not include a contact by a law enforcement
officer of a person when the contact is only for the purpose of asking the
person if they have information regarding the investigation of a complaint,
crime or suspicious activity, checking a person’s welfare or as part of
community outreach or community policing.

te} (2) “Routine investigatory activities” includes, but is not limited
to, the following activities conducted by law enforcement officers and
agencies in conjunction with traffic stops: (1) Frisks and other types of
body searches;; and (2) consensual or nonconsensual searches of persons
or possessions, including vehicles;—dermitory—rooms;—sehoolJoekers;
hemes-and-apartments and domiciles.

Sec. 2. K.S.A. 22-4607 is hereby amended to read as follows: 22-
4607. (a) A 15-member task force on racial profiling shall be appointed
by the governor. The task force shall include representatives of the Kansas
attorney general’s office, the Kansas highway patrol, city and county law
enforcement agencies, the Kansas state lodge of the fraternal order of
police, the Hispanic and Latino American affairs commission, the advisory
commission on African-American affairs, the department of revenue,
Kansas human rights commission, Kansas district courts, Kansas civil
rights advocates and others who can assist in the performance of the
functions of the task force.

(b) The governor’s task force on racial profiling shall work in part-
nership with local and state law enforcement agencies to review current
policies and make recommendations for training programs and for future
policies and procedures statewide for the full implementation of the pro-
visions of K.S.A. 22-4606 through 22-4611, and amendments thereto. The
task force shall work in partnership with law enforcement and the public

to design, develop and implement methods for the collection;-analysis
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and public dissemination of data regarding traffic stops utitizing-the-whi-

Jarrary1-2010 of motorists and passengers The task force shaﬂ hold
public hearings and meetings as needed to involve and inform the public
on issues related to racial profiling.

(c) Members of the task force serving on the effective date of this act
shall continue to serve terms until July 1, 2007. Thereafter, members shall
be appointed for terms of two years. Vacancies shall be filled by appoint-
ment for the unexpired term. Upon expiration of a member’s term, the
member shall serve until a successor is appointed and qualifies. Ne-mem-

(d) The chairperson of the task force shall be designated by the gov-
ernor. The task force shall meet at the call of the chairperson at least
quarterly or as often as necessary to carry out the functions of the task
force.

(e) The staff of the Kansas advisory commission on African-American
affairs and the Kansas Hispanic/Latino American affairs commission shall
provide administrative support to the task force and its chairperson.

(f) Members of the task force attending a meeting of the task force,
or any subcommittee meeting authorized by the task force, shall receive
amounts provided for in subsection (e) of K.S.A. 75-3223, and amend-
ments thereto.

(g) The task force shall make a report of its activity to the public each
calendar year.

(h) The provisions of this section shall expire on July 1, 2011.

Sec. 3. K.S.A. 22-4609 is hereby amended to read as {ollows 22-
4609. Therace—ethnieity, natonal-originpgender-orreligious—dress (a)
Racial profiling of an individual or group shall not be theselefacter a
factor used in determining the existence of probable cause to take into
custody or to arrest an individual or in constituting a reasonable and ar-
ticulable suspicion that an offense has been or is being committed so as
to justify the detention of an individual or the investigatory stop of a
vehicle or pedestrian.

(b) No law enforcement officer shall use violations of the traffic
laws as a pretext for racial profiling.

Sec. 4. K.S.A. 22-4610 is hereby amended to read as follows: 22-
4610. (a) All law enforcement agencies in this state shall adopt a detailed,
written policy to preempt racial profiling. Each agency’s policy shall in-
clude the definition of racial profiling found in K.S.A. 22-4606, and
amendments thereto.

(b) Policies adopted pursuant to this section shall be implemented by
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all Kansas law enforcement agencies within one year after the effective
date of this act. The policies and data collection procedures shall be avail-
able for public inspection during normal business hours.

(c) The policies adopted pursuant to this section shall include, but
not be limited to, the following:

(1) A prohibition of racial profiling.

(2)  Annual educational training which shall include, but not be lim-
ited to, an understanding of the historical and cultural systems that per-
petuate racial profiling, assistance in identifying racial profiling practices,
and providing officers with self-evaluation strategies to preempt racial
profiling prier-te-stopping-a-eitizen.

(3) For law enforcement agencies ef-eities-of-the-firstelass with more
than 10 full-time certified law enforcement officers, establishment or use
of current independent citizen advisory boards which include participants
who refleet represent the racial and ethnic community, to advise and assist
in policy development, education and community outreach and commu-
nications related to racial profiling by law enforcement officers and
agencies.

(4) Policies for discipline of law enforcement officers and-agenetes
who engage in racial profiling.

(5) A provision that, if the investigation of a complaint of racial pro-
filing reveals the officer was in direct violation of the law enforcement
agency’s written policies regarding racial profiling, the employing law en-
forcement agency shall take appropriate disciplinary action consistent
with applicable laws, rules and regulations, resolutions; end, ordinances
and labor contracts tetes— i HS—StES s

(6) Provisions for community outreach and communications efforts
to inform the public of the individual’s right to file with the law enforce-
ment agency or the Kansas human rights commission complaints regard-
ing racial profiling, which outreach and communications to the commu-
nity shall include ongoing efforts to notify the public of the law
enforcement agency’s complaint process.

(7)  Procedures for individuals to file complaints of racial profiling
with the agency, which, if appropriate, may provide for use of current
procedures for addressing such complaints.

(d) Eaeh—}&w—eﬂf@feefﬂefﬁ—ageﬂeyﬁha}ke@mpﬂe—ﬁraﬂﬁﬂ&l—repefmf

iews Each
law enforcement agency shall compile and submit an annual report on or
before August 1 of each year to the attorney general regardless of whether
the agency received any racial profiling complaints between July 1 of the
previous year and June 30 of the current year. The annual report shall
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include: (1) The date the complaint is filed; (2) action taken in response
to the complaint; (3) the decision upon disposition of the complaint; and
(4) the date the complaint is closed; (5) whether all officers employed by
the agency received the statutorily required annual racial profiling train-
ing for the prior training year running from July 1 of the previous year
to June 30 of the current year; (6) whether the agency has a written policy
that prohibits racial profiling; (7) whether the agency mandates speeifie
discipline of law enforcement officers who engage in racial profiling; (8)
whether the policy details the discipline to be administered for racial
profiling; (9) whether the policy includes provisions outlining the individ-
ual’s right to file complaints with the agency or with the Kansas human
rights commission, or both, and the specific procedures for individuals to
file complaints with the agency; and (10) whether the agency has a citizen
advisory board. Annual reports filed pursuant to this subsection shall be
open public records and shall be posted on the official website of the
attorney general.

Sec. 5. K.S.A. 22-4611 is hereby amended to read as follows: 22-
4611. (a) Any person who believes such person has been subjected to
racial profiling by a law enforcement officer or agency may file a com-
plaint with the law enforcement agency. The complainant may also file a
complaint with the Kansas human rights commission. The commission
shall review and, if necessary, investigate the complaint. The commission’s
designee shall consult with the head of the law enforcement agency be-
fore making final recommendations regarding discipline of any law en-
forcement officer or other disposition of the complaint.

(b) Upon finding that an investigation is necessary, the com-
mission shall be responsible for timely notification of the law en-
forcement officer or officers and their respective law enforcement
agency that an investigation has been initiated and shall provide:
(1) A copy of the signed complaint; (2) a copy of any and all doc-
umentation and evidence provided in support of the claim of racial
profiling; and (3) the factors considered by the commission specific
to the incident which support the necessity to investigate the claim
of racial profiling.

th} (¢c) The Kansas human rights commission shall forward all find-
ings of probable cause and supporting investigative reports to the Kan-
sas commission on peace officer standards and training. The Kansas hu-
man rights commission shall inform the complainant, officer or officers,
as the case may be, and the law enforcement agency of the outcome or
disposition of the complaint in writing to the head of the law enforce-
ment agency. Such writing shall mclude a summary of the rationale
for the finding and shall be made in accordance with K.S.A. 45-221,

and amendments thereto. Nﬂfhﬁ%g—ﬁﬁ—?wﬁh—ﬂﬂfeﬁﬁ%—%dﬁpﬁ%ﬁhdﬂ
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(d) The Kansas commission on peace officer standards and training
shall review the findings of the Kansas human rights commission and
initiate further investigation if necessary. Pursuant to K.S.A. 74-5616, and
amendments thereto, the Kansas commission on peace officer standards
and training shall make a determination regarding the certification of any
law enforcement officer engaged in unlawful profiling. This complaint
process shall not prevent e—motorist an individual who feels that their
rights have been violated to—fe from filing a civil law suit against the
law enforcement officer or agency.

b} te) (e) Upon disposition of a complaint as provided for in subsec-
tion (a) the complainant shall have a civil cause of action in the district
court against the law enforcement officer or law enforcement agency, or
both, and shall be entitled to recover damages if it is determined by the
court that such persons or agency engaged in racial profiling.

(f) Upon the disposition of a complaint as provided for in sub-
section (a), the respondent may appeal a finding of probable cause
by the Kansas human rights commission to the district court and
shall have a civil cause of action against the complainant and shall
be entitled to recover damages if it is determined by the court that
the complainant knowingly made a false complaint.

(g) The court may allow the prevailing party reasonable attorney fees
and court costs.
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Sec. - 6. K.S.A. 22-4606, 22-4607, 22-4609, 22-4610 and 22-4611
S : are hereby repealed.
Sec. 8: 7. This act shall take effect and be in force from and after its
publication in the statute book.



