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Journal of the House

SIXTY-SIXTH DAY

HALL OoF THE HOUSE OF REPRESENTATIVES,
ToreEKA, KS, Tuesday, May 1, 2001, 10:00 a.m.

The House met pursuant to adjournment with Speaker pro tem Aurand in the chair.
The roll was called with 125 members present.
Prayer by Chaplain Svoboda-Barber:
Merciful God
be with us today,
whatever this day may bring.
If it brings frustration,
grant us patience.
If it brings exhaustion,
grant us strength.
If it brings us small joys,
grant us eyes to see them
and hearts to embrace them.
And if it brings us compromise,
thanks be to God! Amen.

The Pledge of Allegiance was led by Rep. Tafanelli.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills and resolutions were referred to committees as indicated:
Appropriations: SB 363, SB 364, SB 366.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Weber, pursuant to subsection (k) of Joint Rule 4 of the Joint Rules
of the Senate and House of Representatives, the rules were suspended for the purpose of
considering HB 2124, HB 2480, HB 2178; SB 14.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Weber, the House acceded to the request of the Senate for a confer-
ence on H. Sub. for SB 52.

Speaker pro tem Aurand thereupon appointed Reps. Wilk, Neufeld and Nichols as con-
ferees on the part of the House.

On motion of Rep. Weber, the House acceded to the request of the Senate for a confer-
ence on H. Sub. for SB 322.

Speaker pro tem Aurand thereupon appointed Reps. Edmonds, Sloan and Larkin as con-
ferees on the part of the House.

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Johnson, the House concurred in Senate amendments to S. Sub. for
Sub. HB 2468, An act concerning animal diseases; relating to quarantines; concerning
garbage feeding; relating to state of disaster emergency; amending K.S.A. 47-611, 47-617,
47-623, 47- 1201, 47-1211, 47-1302, 47-1303, 47-1304, 47-1307, 48-904, 48-924 and 48-925
and repealing the existing sections.
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Call of the House was demanded.

(The House requested the Senate to return the bill, which was in conference).

On roll call, the vote was: Yeas 124; Nays 1; Present but not voting: 0; Absent or not
voting: 0.

Yeas: Aday, Alldritt, Aurand, Ballard, Ballou, Barnes, Beggs, Benlon, Bethell, Boston,
Burroughs, Campbell, Compton, Cook, Cox, Crow, Dahl, DeCastro, Dillmore, DiVita,
Dreher, Edmonds, Feuerborn, Findley, Flaharty, Flora, Freeborn, Garner, Gatewood, Gil-
bert, Glasscock, Gordon, Grant, Hayzlett, Henderson, Henry, Hermes, Holmes, Horst,
Howell, Huebert, Huff, Humerickhouse, Hutchins, Huy, Johnson, Kauffman, Kirk, Klein,
Kline, Krehbiel, Kuether, Landwehr, Lane, Larkin, Levinson, Light, Lightner, Lloyd, Lo-
ganbill, M. Long, P. Long, Loyd, Mason, Mayans, Mays, McClure, McCreary, McKinney,
McLeland, Merrick, Miller, Minor, Jim Morrison, Judy Morrison, Myers, Neufeld, Newton,
Nichols, Novascone, O'Brien, O’Neal, Osborne, Ostmeyer, Palmer, Patterson, Pauls, E.
Peterson, J. Peterson, Phelps, Pottorff, L. Powell, T. Powell, Powers, Pyle, Ray, Reardon,
Rehorn, Ruff, Schwartz, Sharp, Showalter, Shriver, Shultz, Sloan, Spangler, Stone, Storm,
Swenson, Tafanelli, Tanner, Thimesch, Toelkes, Tomlinson, Toplikar, Vickrey, Weber,
Wells, Welshimer, Wilk, D. Williams, J. Williams, Wilson, Winn.

Nays: Faber.

Present but not voting: None.

Absent or not voting: None.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to SB 14, submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with House Committee amendments,
as follows:

On page 2, in line 17, after the stricken material, by inserting “conducted by: (1) A
program or individual approved pursuant to rules of the supreme court adopted pursuant
to the dispute resolution act; or (2) an individual licensed to practice law in the state of
Kansas™;

And your committee on conference recommends the adoption of this report.

MicHAEL R. O’'NEAL
WARD LoYD
JANICE L. PAuLS
Conferees on part of House

JOHN VRATIL
LANA OLEEN
GRETA GOODWIN
Conferees on part of Senate

On motion of Rep. O’Neal, the conference committee report on SB 14 was adopted.

On roll call, the vote was: Yeas 123; Nays 1; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Aday, Alldritt, Aurand, Ballard, Ballou, Barnes, Beggs, Benlon, Bethell, Boston,
Burroughs, Campbell, Compton, Cox, Crow, Dahl, DeCastro, Dillmore, DiVita, Dreher,
Edmonds, Faber, Feuerborn, Findley, Flaharty, Flora, Freeborn, Garner, Gatewood, Gil-
bert, Glasscock, Gordon, Grant, Hayzlett, Henderson, Henry, Hermes, Holmes, Horst,
Howell, Huebert, Huff, Humerickhouse, Hutchins, Huy, Johnson, Kauffman, Kirk, Klein,
Kline, Krehbiel, Kuether, Landwehr, Lane, Larkin, Levinson, Light, Lightner, Lloyd, Lo-
ganbill, M. Long, P. Long, Loyd, Mason, Mayans, Mays, McClure, McCreary, McKinney,
McLeland, Merrick, Miller, Minor, Jim Morrison, Myers, Neufeld, Newton, Nichols, No-
vascone, O’Brien, O’Neal, Osborne, Ostmeyer, Palmer, Patterson, Pauls, E. Peterson, J.
Peterson, Phelps, Pottorff, L. Powell, T. Powell, Powers, Pyle, Ray, Reardon, Rehorn, Ruff,
Schwartz, Sharp, Showalter, Shriver, Shultz, Sloan, Spangler, Stone, Storm, Swenson, Taf-
anelli, Tanner, Thimesch, Toelkes, Tomlinson, Toplikar, Vickrey, Weber, Wells, Welshimer,
Wilk, D. Williams, J. Williams, Wilson, Winn.
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Nays: Cook.
Present but not voting: None.
Absent or not voting: Judy Morrison.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2124, submits the following report:
The Senate recedes from all of its amendments to the bill;

And your committee on conference recommends the adoption of this report.

KARIN BROWNLEE
Nick JORDAN
Jim BARONE
Conferees on part of Senate

GERRY RAY
LARRY CAMPBELL
RuBY GILBERT
Conferees on part of House

On motion of Rep. Ray, the conference committee report on HB 2124 was adopted.

On roll call, the vote was: Yeas 118; Nays 6; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Aday, Alldritt, Aurand, Ballard, Barnes, Beggs, Benlon, Bethell, Boston, Campbell,
Compton, Cook, Cox, Crow, Dahl, DeCastro, DiVita, Dreher, Edmonds, Faber, Feuerborn,
Findley, Flaharty, Freeborn, Garner, Gatewood, Gilbert, Glasscock, Gordon, Grant, Hay-
zlett, Henderson, Henry, Hermes, Holmes, Horst, Howell, Huebert, Huff, Humerickhouse,
Hutchins, Huy, Johnson, Kauffman, Kirk, Kline, Krehbiel, Landwehr, Lane, Larkin, Lev-
inson, Light, Lightner, Lloyd, Loganbill, M. Long, P. Long, Loyd, Mason, Mayans, Mays,
McClure, McCreary, McKinney, McLeland, Merrick, Miller, Minor, Jim Morrison, Myers,
Neufeld, Newton, Nichols, Novascone, O'Brien, O'Neal, Osborne, Ostmeyer, Palmer, Pat-
terson, Pauls, E. Peterson, J. Peterson, Phelps, Pottorff, L. Powell, T. Powell, Powers, Pyle,
Ray, Reardon, Rehorn, Ruff, Schwartz, Sharp, Showalter, Shriver, Shultz, Sloan, Spangler,
Stone, Storm, Swenson, Tafanelli, Tanner, Thimesch, Toelkes, Tomlinson, Toplikar, Vick-
rey, Weber, Wells, Welshimer, Wilk, D. Williams, J. Williams, Wilson, Winn.

Nays: Ballou, Burroughs, Dillmore, Flora, Klein, Kuether.

Present but not voting: None.

Absent or not voting: Judy Morrison.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2178, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 1, by striking all of lines 38 through 43;

On page 2, by striking all in lines 1 through 43;

On page 3, by striking all in lines 1 through 43;

On page 4, by striking all in lines 1 through 43;

On page 5, by striking all in lines 1 through 26 and inserting the following:

“Sec. 2. K.S.A. 2000 Supp. 65-4101 as amended by section 3 of 2001 House Bill No.
2457 is hereby amended to read as follows: 65-4101. As used in this act: (a) “Administer”
means the direct application of a controlled substance, whether by injection, inhalation,
ingestion or any other means, to the body of a patient or research subject by: (1) A practi-
tioner or pursuant to the lawful direction of a practitioner; or

(2) the patient or research subject at the direction and in the presence of the
practitioner.
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(b) “Agent” means an authorized person who acts on behalf of or at the direction of a
manufacturer, distributor or dispenser. It does not include a common or contract carrier,
public warehouseman or employee of the carrier or warehouseman.

(c) “Board” means the state board of pharmacy.

(d) “Bureau” means the bureau of narcotics and dangerous drugs, United States de-
partment of justice, or its successor agency.

(e) “Controlled substance™” means any drug, substance or immediate precursor included
in any of the schedules designated in K.S.A. 65-4105, 65-4107, 65-4109, 65-4111 and 65-
4113, and amendments to these sections.

(f) “Counterfeit substance” means a controlled substance which, or the container or
labeling of which, without authorization bears the trademark, trade name or other identifying
mark, imprint, number or device or any likeness thereof of a manufacturer, distributor or
dispenser other than the person who in fact manufactured, distributed or dispensed the
substance.

(g) “Deliver” or “delivery” means the actual, constructive or attempted transfer from
one person to another of a controlled substance, whether or not there is an agency
relationship.

(h) “Dispense” means to deliver a controlled substance to an ultimate user or research
subject by or pursuant to the lawful order of a practitioner, including the packaging, labeling
or compounding necessary to prepare the substance for that delivery, or pursuant to the
prescription of a mid-level practitioner.

(i) “Dispenser” means a practitioner or pharmacist who dispenses.

(i) “Distribute” means to deliver other than by administering or dispensing a controlled
substance.

(k) “Distributor” means a person who distributes.

(I) “Drug” means: (1) Substances recognized as drugs in the official United States phar-
macopoeia, official homeopathic pharmacopoeia of the United States or official national
formulary or any supplement to any of them; (2) substances intended for use in the diagnosis,
cure, mitigation, treatment or prevention of disease in man or animals; (3) substances (other
than food) intended to affect the structure or any function of the body of man or animals;
and (4) substances intended for use as a component of any article specified in clause (1),
(2) or (3) of this subsection. It does not include devices or their components, parts or
accessories.

(m) “Immediate precursor” means a substance which the board has found to be and by
rule and regulation designates as being the principal compound commonly used or produced
primarily for use and which is an immediate chemical intermediary used or likely to be used
in the manufacture of a controlled substance, the control of which is necessary to prevent,
curtail or limit manufacture.

(n) “Manufacture” means the production, preparation, propagation, compounding, con-
version or processing of a controlled substance either directly or indirectly by extraction
from substances of natural origin or independently by means of chemical synthesis or by a
combination of extraction and chemical synthesis and includes any packaging or repackaging
of the substance or labeling or relabeling of its container, except that this term does not
include the preparation or compounding of a controlled substance by an individual for the
individual’'s own lawful use or the preparation, compounding, packaging or labeling of a
controlled substance: (1) By a practitioner or the practitioner’s agent pursuant to a lawful
order of a practitioner as an incident to the practitioner’s administering or dispensing of a
controlled substance in the course of the practitioner’s professional practice; or

(2) by a practitioner or by the practitioner’s authorized agent under such practitioner’s
supervision for the purpose of or as an incident to research, teaching or chemical analysis
or by a pharmacist or medical care facility as an incident to dispensing of a controlled
substance.

(0) “Marijuana” means all parts of all varieties of the plant Cannabis whether growing
or not, the seeds thereof, the resin extracted from any part of the plant and every compound,
manufacture, salt, derivative, mixture or preparation of the plant, its seeds or resin. It does
not include the mature stalks of the plant, fiber produced from the stalks, oil or cake made
from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture or
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preparation of the mature stalks, except the resin extracted therefrom, fiber, oil, or cake or
the sterilized seed of the plant which is incapable of germination.

(p) “Narcotic drug” means any of the following whether produced directly or indirectly
by extraction from substances of vegetable origin or independently by means of chemical
synthesis or by a combination of extraction and chemical synthesis: (1) Opium and opiate
and any salt, compound, derivative or preparation of opium or opiate;

(2) any salt, compound, isomer, derivative or preparation thereof which is chemically
equivalent or identical with any of the substances referred to in clause (1) but not including
the isoquinoline alkaloids of opium;

(3) opium poppy and poppy straw;

(4) coca leaves and any salt, compound, derivative or preparation of coca leaves, and
any salt, compound, isomer, derivative or preparation thereof which is chemically equivalent
or identical with any of these substances, but not including decocainized coca leaves or
extractions of coca leaves which do not contain cocaine or ecgonine.

(q) “Opiate” means any substance having an addiction-forming or addiction-sustaining
liability similar to morphine or being capable of conversion into a drug having addiction-
forming or addiction-sustaining liability. It does not include, unless specifically designated
as controlled under K.S.A. 65-4102 and amendments thereto, the dextrorotatory isomer of
3-methoxy-n-methylmorphinan and its salts (dextromethorphan). It does include its racemic
and levorotatory forms.

(r) “Opium poppy” means the plant of the species Papaver somniferum I. except its
seeds.

(s) “Person” means individual, corporation, government, or governmental subdivision
or agency, business trust, estate, trust, partnership or association or any other legal entity.

(t) “Poppy straw” means all parts, except the seeds, of the opium poppy, after mowing.

(u) “Pharmacist” means an individual currently licensed by the board to practice the
profession of pharmacy in this state.

(v) “Practitioner” means a person licensed to practice medicine and surgery, dentist,
podiatrist, veterinarian, optometrist licensed under the optometry law as a therapeutic li-
censee or diagnostic and therapeutic licensee, or scientific investigator or other person
authorized by law to use a controlled substance in teaching or chemical analysis or to conduct
research with respect to a controlled substance.

(w) “Production” includes the manufacture, planting, cultivation, growing or harvesting
of a controlled substance.

(x) “Ultimate user” means a person who lawfully possesses a controlled substance for
such person’s own use or for the use of a member of such person’s household or for ad-
ministering to an animal owned by such person or by a member of such person’s household.

(y) “lsomer” means all enantiomers and diastereomers.

(z) “Medical care facility” shall have the meaning ascribed to that term in K.S.A. 65-
425 and amendments thereto.

(aa) “Cultivate” means the planting or promotion of growth of five or more plants which
contain or can produce controlled substances.

(bb) (1) “Controlled substance analog” means a substance that is intended for human
consumption, and:

(A) The chemical structure of which is substantially similar to the chemical structure of
a controlled substance listed in or added to the schedules designated in K.S.A. 65-4105 or
65-4107 and amendments thereto; ane:

{A) (B) which has a stimulant, depressant or hallucinogenic effect on the central nervous
system substantially similar to the stimulant, depressant or hallucinogenic effect on the
central nervous system of a controlled substance included in the schedules designated in
K.S.A. 65-4105 or 65-4107 and amendments thereto; or

{B) (C) with respect to a particular individual, which the individual represents or intends
to have a stimulant, depressant or hallucinogenic effect on the central nervous system sub-
stantially similar to the stimulant, depressant or hallucinogenic effect on the central nervous
system of a controlled substance included in the schedules designated in K.S.A. 65-4105 or
65-4107 and amendments thereto.

(2) *“Controlled substance analog” does not include:
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(A) A controlled substance;

(B) a substance for which there is an approved new drug application; or

(C) a substance with respect to which an exemption is in effect for investigational use
by a particular person under section 505 of the federal food, drug, and cosmetic act (21
U.S.C. 355) to the extent conduct with respect to the substance is permitted by the exemp-
tion—ef

(cc) “Mid-level practitioner” means an advanced registered nurse practitioner issued a
certificate of qualification pursuant to K.S.A. 65-1131 and amendments thereto, who has
authority to prescribe drugs pursuant to a written protocol with a responsible physician
under K.S.A. 65-1130, and amendments thereto or a physician assistant licensed under the
physician assistant licensure act who has authority to prescribe drugs pursuant to a written
protocol with a responsible physician under K.S.A. 2000 Supp. 65-28a08 and amendments
thereto.”;

On page 20, in line 12, after “65-4101,” by inserting “as amended by Section 3 of 2001
House Bill No. 2457,”;

On page 1, in the title, in line 11, after “65-4101,” by inserting “as amended by Section
3 of 2001 House Bill No. 2457,";

And your committee on conference recommends the adoption of this report.

JOHN VRATIL
DEREK SCHMIDT
GRETA GOODWIN
Conferees on part of Senate

MicHAEL R. O’'NEAL
WARD LoYD
JANICE L. PAULS
Conferees on part of House

On motion of Rep. O’Neal, the conference committee report on HB 2178 was adopted.

On roll call, the vote was: Yeas 124; Nays 0; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Aday, Alldritt, Aurand, Ballard, Ballou, Barnes, Beggs, Benlon, Bethell, Boston,
Burroughs, Campbell, Compton, Cook, Cox, Crow, Dahl, DeCastro, Dillmore, DiVita,
Dreher, Edmonds, Faber, Feuerborn, Findley, Flaharty, Flora, Freeborn, Garner, Gate-
wood, Gilbert, Glasscock, Gordon, Grant, Hayzlett, Henderson, Henry, Hermes, Holmes,
Horst, Howell, Huebert, Huff, Humerickhouse, Hutchins, Huy, Johnson, Kauffman, Kirk,
Klein, Kline, Krehbiel, Kuether, Landwehr, Lane, Larkin, Levinson, Light, Lightner, Lloyd,
Loganbill, M. Long, P. Long, Loyd, Mason, Mayans, Mays, McClure, McCreary, McKinney,
McLeland, Merrick, Miller, Minor, Jim Morrison, Myers, Neufeld, Newton, Nichols, No-
vascone, O'Brien, O’Neal, Oshorne, Ostmeyer, Palmer, Patterson, Pauls, E. Peterson, J.
Peterson, Phelps, Pottorff, L. Powell, T. Powell, Powers, Pyle, Ray, Reardon, Rehorn, Ruff,
Schwartz, Sharp, Showalter, Shriver, Shultz, Sloan, Spangler, Stone, Storm, Swenson, Taf-
anelli, Tanner, Thimesch, Toelkes, Tomlinson, Toplikar, Vickrey, Weber, Wells, Welshimer,
Wilk, D. Williams, J. Williams, Wilson, Winn.

Nays: None.

Present but not voting: None.

Absent or not voting: Judy Morrison.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2059, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 2, by striking all in lines 17 through 43;

On page 3, by striking all in lines 1 through 34;
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On page 4, by striking all in line 23;
And by renumbering the remaining sections accordingly;
On page 1, in the title, by striking all in line 15; in line 16, by striking “ing arts;”; in line
17, by striking *“; amending K.S.A. 2000 Supp.”; in line 18, by striking all before the period;

And your committee on conference recommends the adoption of this report.

STEPHEN R. MORRIS

DAvID AKINS

PAauL FELECIANO, JR.

Conferees on part of Senate

GARRY BosToON
JAMES F. MORRISON
JuDY SHOWALTER
Conferees on part of House

On motion of Rep. Boston, the conference committee report on HB 2059 was adopted.

On roll call, the vote was: Yeas 113; Nays 11; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Aday, Alldritt, Aurand, Ballard, Barnes, Beggs, Benlon, Bethell, Boston, Compton,
Cook, Cox, Crow, Dahl, DeCastro, DiVita, Dreher, Edmonds, Faber, Feuerborn, Findley,
Flaharty, Flora, Garner, Gatewood, Gilbert, Glasscock, Gordon, Grant, Hayzlett, Hender-
son, Henry, Hermes, Holmes, Horst, Howell, Huebert, Huff, Humerickhouse, Hutchins,
Huy, Johnson, Kauffman, Kirk, Kline, Krehbiel, Kuether, Lane, Larkin, Levinson, Light,
Lightner, Lloyd, Loganbill, M. Long, P. Long, Loyd, Mason, Mayans, Mays, McClure,
McCreary, McKinney, McLeland, Merrick, Miller, Minor, Jim Morrison, Myers, Newton,
Nichols, Novascone, O’Brien, O'Neal, Osborne, Ostmeyer, Palmer, Patterson, Pauls, E.
Peterson, J. Peterson, Phelps, Pottorff, L. Powell, T. Powell, Powers, Pyle, Ray, Reardon,
Ruff, Sharp, Showalter, Shriver, Shultz, Sloan, Spangler, Stone, Storm, Swenson, Tafanelli,
Tanner, Thimesch, Toelkes, Tomlinson, Toplikar, Vickrey, Weber, Wells, Welshimer, Wilk,
J. Williams, Wilson, Winn.

Nays: Ballou, Burroughs, Campbell, Dillmore, Freeborn, Klein, Landwehr, Neufeld, Re-
horn, Schwartz, D. Williams.

Present but not voting: None.

Absent or not voting: Judy Morrison.

CHANGE OF REFERENCE
Speaker pro tem Aurand announced the withdrawal of SB 366 from Committee on Ap-
propriations and referral to Committee on Insurance.

REPORT ON ENGROSSED BILLS
HB 2406 reported correctly engrossed April 30, 2001.
Sub. HB 2532 reported correctly re-engrossed April 30, 2001.
Also, HB 2313 reported correctly re-engrossed May 1, 2001.
REPORT ON ENROLLED BILLS
HB 2083; S. Sub. for HB 2155 reported correctly enrolled, properly signed and pre-
sented to the governor on April 30, 2001.
REPORT ON ENROLLED RESOLUTIONS
HR 6019 reported correctly enrolled and properly signed on May 1, 2001.

On motion of Rep. Weber, the House adjourned until 10:00 a.m., Wednesday, May 2,
2001.

CHARLENE SWANSON, Journal Clerk.

O

JANET E. JONES, Chief Clerk.



