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Journal of the Senate

FIFTY-FOURTH DAY

SENATE CHAMBER, TOPEKA, KANSAS
Wednesday, March 31, 2004—10:00 a.m.

The Senate was called to order by President Dave Kerr.
The roll was called with forty senators present.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

When people disagree over a high profile issue it is important to know what You,
O God, say about anger:

Question: Is anger always bad?

Response: No. In fact a Godly person is expected to get angry. In the book of
Matthew You tell us that Jesus got angry at the money changers in the temple. (Matt.
21:12-13). Also in Matthew Jesus got angry at the hypocrisy of the religious leaders.
(Matthew 23:13-36). But in the Psalms You tell us that Your anger is only for a
moment. (Psalm 30:5). And it is important to note that Jesus’ anger was consistently
directed at those who took advantage of the weak and helpless, never at those who
persecuted Him.

Question: Is it O.K. to get really mad?

Response: No. Almost every time You mention anger there is a warning attached.
In the book of James You tell us to be slow to anger (James 1:19-20). In the book
of Ephesians You tell us that in our anger do not sin, and to not let the sun go down
while we are still angry. (Ephes. 4:26). And in Proverbs You say that a fool gives full
vent to his anger, but a wise man keeps his anger under control. (Proverbs 29:11).

So we understand, Lord, that we are expected to get angry at the exploitation of
the weak and helpless, but we must always beware of losing control.

I thank You in Jesus” Name,
AMEN

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to Committees as indicated:

Assessment and Taxation: HB 2540, HB 2559, HB 2662, HB 2891, HB 2897, HB
2910.

Education: HB 2940.

Natural Resources: HB 2919.

Ways and Means: Sub HB 2783; HB 2890, HB 2925, HB 2938.

CHANGE OF REFERENCE

The President withdrew Sub HB 2145; HB 2605 from the Committee on Ways and
Means, and rereferred the bills to the calendar under the heading of General Orders.
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REFERRAL OF APPOINTMENTS

The following appointments made by the Governor and submitted to the senate for con-
firmation, were referred to Committees as indicated:

Kansas Lottery Commission, Chairperson: Carole O. Gates, effective upon the date of con-
firmation by the Senate, to serve a term of four years.

(Federal and State Affairs)
Kansas Lottery Commission, Member: Michael Gayoso, Jr., effective upon the date of con-
firmation by the Senate, to serve a term of four years.

(Federal and State Affairs)
State Board of Tax Appeals, Member: Don R. Paxson, effective upon the date of confirmation
by the Senate, to serve a term of four years.

(Assessment and Taxation)

State Board of Tax Appeals, Member: Thomas H. Slack, effective upon the date of confir-
mation by the Senate to serve a term of four years.
(Assessment and Taxation)

MESSAGE FROM THE GOVERNOR

SB 183, SB 316, SB 338, SB 366, SB 379, SB 443, SB 452, SB 508, SB 509 approved
on March 29, 2004.

MESSAGE FROM THE HOUSE

Announcing, the House announces the appointment of Representative Hayzlett to replace
Representative Judy Morrison as a conferee on SB 363.

The House announces the appointment of Representatives Freeborn, Tafanelli and Flora
to replace Representatives Hutchins, Judy Morrison and Thull as conferees on SB 364.

The House announces the appointment of Representative J. Miller to replace Represen-
tative M. Long as a conferee on SB 472.

The House announces the appointment of Representative Decker to replace Represen-
tative Sloan as a conferee on HB 2795.

CONSIDERATION OF MOTIONS TO CONCUR OR NONCONCUR

Senator Teichman moved the Senate concur in house amendments to SB 66.

SB 66, An act relating to title insurance; prohibiting certain practices; amending K.S.A.
2003 Supp. 40-2404 and repealing the existing section.

On roll call, the vote was: Yeas 33, Nays 5, Present and Passing 2, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barone, Betts, Brownlee, Brungardt, Buhler, Bunten, Donovan,
Downey, Emler, Gilstrap, Goodwin, Haley, Helgerson, Hensley, Jordan, Journey, Kerr, Lee,
Lyon, Morris, O’Connor, Oleen, Pugh, Salmans, Schodorf, Steineger, Teichman, Tyson,
Umbarger, Vratil, Wagle.

Nays: Clark, Corbin, Huelskamp, Schmidt, Taddiken.

Present and Passing: Barnett, Jackson.

The Senate concurred.

Senator Vratil moved the Senate concur in house amendments to SB 350.

SB 350, An act concerning crimes and punishment; relating to parole; amending K.S.A.
12-4511 and repealing the existing section.

On roll call, the vote was: Yeas 36, Nays 4, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Brownlee, Brungardt, Buhler, Bunten, Clark, Donovan,
Downey, Emler, Gilstrap, Goodwin, Haley, Helgerson, Hensley, Huelskamp, Jackson, Jor-
dan, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans, Schmidt, Schodorf, Stei-
neger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

Nays: Barone, Betts, Corbin, Journey.

The Senate concurred.

Senator Vratil moved the Senate concur in house amendments to SB 431.
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SB 431, An act concerning crimes and punishment; relating to criminal use of weapons;
amending K.S.A. 2003 Supp. 21-4201 and repealing the existing section.

On roll call, the vote was: Yeas 39, Nays 1, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Betts, Brownlee, Brungardt, Buhler, Bunten, Clark,
Donovan, Downey, Emler, Gilstrap, Goodwin, Haley, Helgerson, Hensley, Huelskamp,
Jackson, Jordan, Journey, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

Nays: Corbin.

The Senate concurred.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2833, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 2, in line 35, following “request” by inserting “a territorial governor’s sign from”;

And your committee on conference recommends the adoption of this report.

LES DONOVAN
LARRY D. SALMANS
GRETA GOODWIN
Conferees on part of Senate

GARY K. HAYZLETT

JOHN FABER

MARGARET E. LoNG
Conferees on part of House

Senator Donovan moved the Senate adopt the Conference Committee Report on HB
2833.

On roll call, the vote was: Yeas 38, Nays 2, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Betts, Brownlee, Brungardt, Buhler, Bunten, Clark,
Donovan, Downey, Emler, Gilstrap, Goodwin, Haley, Helgerson, Hensley, Huelskamp,
Jackson, Jordan, Journey, Kerr, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans, Schmidt,
Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

Nays: Corbin, Lee.

The Conference Committee was adopted.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS
Senator Clark introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1839—

A RESOLUTION congratulating and commending the Norton Community High School
wrestling team.

WHEREAS, The Norton Community High School wrestling team is the 2004 Class 3-
2-1A state wrestling champion. In the final match of the season, Norton’s heavyweight
wrestler, Michael Sprigg, defeated the defending champion in overtime to give Norton
Community High School a three point victory over Hoxie High School and Norton’s first
team title since 1973; and

WHEREAS, The Norton Community High School “Blue Jay” wrestling team was the
undefeated Mid Continent League dual champion with a 16-0 record including a 42-25
victory over 2004 Class 4-A champion Scott City. The team also was the Mid Continent
League tournament champion and won six out of seven regular season tournaments; and

WHEREAS, The team qualified 10 wrestlers for the state tournament, and 9 wrestlers
medaled as follows: 103 pounds: Kent Mann-Freshman, 5th place; 112 pounds: Clay Mad-
den-Sophomore, State Champion; 119 pounds: Nathan Broeckelman-Freshman, 2nd place;
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125 pounds: Curtis Black-Senior; 130 pounds: James Annon-Senior, State Champion; 135
pounds: Lance Roe-Sophomore, 4th place; 140 pounds: Scott Goldsby-Senior, 2nd Place;
152 pounds: Jordon Haussermann-Senior, 3rd place; 171 pounds: Bo Pfannenstiel-Senior,
5th Place; 275 pounds: Michael Sprigg-Junior, State Champion. Other varsity team members
who did not compete at state but helped the team win many titles throughout the year were
Luke Pfannenstiel, Jeremy Harding, C.J. Thiele, Mark Maybon and Sean Lauer. The
coaches were Bill Johnson-Head Coach, Deyton Hager-Assistant Coach and Doug Ray-
Assistant Coach and the team managers were Kelli Johnson, Jessica Sprigg, Kayla Douglas
and Lexi Wolf. The school’s athletic director is Larry Mills, and the principal is Lary Stull;
and

WHEREAS, The members of this outstanding team have received statewide recognition
for their fine sportsmanship and athletic abilities: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and commend
the Norton Community High School wrestling team and head coach Bill Johnson upon the
team being the 2004 Class 3-2-1A state wrestling champion, and

Be it further resolved: That the Secretary of the Senate provide 34 enrolled copies of
this resolution to Greg Mann, Superintendent, Norton Community Schools, 105 E. Waverly,
Norton, KS 67654-1899.

On emergency motion of Senator Clark SR 1839 was adopted unanimously.

Senator Clark and members of the Senate welcomed and congratulated Head Coach Bill
Johnson and team members on their accomplishment.

ORIGINAL MOTION

On motion of Senator Allen, the Senate acceded to the request of the House for a con-
ference on HB 2774.

The President appointed Senators Allen, O’Connor and Betts as conferees on the part of
the Senate.

REPORT ON ENGROSSED BILLS

H Sub for SB 136; SB 395; Sub SB 515; SB 538 reported correctly engrossed March
29, 2004.
Also, SB 312 correctly re-engrossed March 29, 2004.

REPORT ON ENROLLED BILLS

Sub SB 380; SB 418, SB 446, SB 447, SB 448, SB 449 reported correctly enrolled,
properly signed and presented to the governor on March 30, 2004.

SR 1836, SR 1837, SR 1838 reported correctly enrolled, properly signed and presented
to the Secretary of the Senate on March 30, 2004.

On motion of Senator Oleen, the Senate recessed until 2:30 p.m.

AFTERNOON SESSION

The Senate met pursuant to recess with President Kerr in the chair.

MESSAGE FROM THE HOUSE

Announcing, the House concurs in Senate amendments to HB 2312 and requests the
Senate to return the bill.

The House concurs in Senate amendments to HB 2657 and requests the Senate to return
the bill.

The House concurs in Senate amendments to HB 2869 and requests the Senate to return
the bill.

The House adopts the conference committee report on House Substitute for Substi-
tute SB 153.

The House adopts the conference committee report on SB 382.

The House concurs in Senate amendments to HB 2554.



1652 JOURNAL OF THE SENATE

The House concurs in Senate amendments to Substitute HB 2558.

The House concurs in Senate amendments to HB 2633.

The House announces the appointment of Representative Shriver to replace Represen-
tative Klein as a conferee on HB 2067.

The House announces the appointment of Representatives O’Neal, Patterson and Pauls
to replace Representatives Jim Morrison, Long-Mast and Kirk as conferees on HB 2813.

The House announces the appointment of Representatives D. Johnson, Powell and Ga-
tewood to replace Representatives Neufeld, Schultz and Feuerborn as conferees on Sub-
stitute SB 335.

CONSIDERATION OF MOTIONS TO CONCUR OR NONCONCUR

Senator Teichman moved the Senate concur in house amendments to SB 404.

SB 404, An act concerning real estate brokers and salespersons; relating to licensure
thereof; relating to certain prohibited acts; amending K.S.A. 2003 Supp. 58-3043, 58-3050
and 58-3062 and repealing the existing sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Betts, Brownlee, Brungardt, Buhler, Bunten, Clark,
Corbin, Donovan, Downey, Emler, Gilstrap, Goodwin, Haley, Helgerson, Hensley, Huel-
skamp, Jackson, Jordan, Journey, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

The Senate concurred.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to Substitute for SB 153, submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with House Committee of the Whole
amendments, as follows:

On page 1, by striking all in lines 20 through 43;

By striking all on pages 2 through 12;

On page 17, following line 4, by inserting:

“New Section 1. (a) Sections 1 through 18, and amendments thereto, may be cited as
the wireless enhanced 911 act.

(b) If any provisions of this act or its application to any person or circumstances is held
invalid, the invalidity does not affect other provisions or applications of the act that can be
given effect without the invalid provisions or application. To this end the provisions of this
act are severable.

New Sec. 2. As used in the wireless enhanced 911 act, unless the context otherwise
requires:

(a) “Advisory board” means the wireless enhanced 911 advisory board established under
section 6, and amendments thereto.

(b)  “Automatic number identification” means a feature by which a person calling a
public safety answering point has such person’s 10-digit telephone number simultaneously
forwarded to the public safety answering point and to the public safety answering point’s
display and transfer.

(c) “Eligible municipality” means: (1) Any county having a population of less than 75,000
or any city located within such a county; or (2) any two or more such counties or cities.

(d) “Emergency telephone service” means a telephone system utilizing a single three
digit number “911” for reporting police, fire, medical or other emergency situations.

(e) “Enhanced 911 service” means an emergency telephone service that generally may
provide, but is not limited to, selective routing, automatic number identification and auto-
matic location identification features.

(f)  “Exchange access facilities” means all facilities provided by the service supplier for
the facility which provides local telephone exchange access to a service user.

(g) “Fund” means the wireless enhanced 911 grant fund established by this act.
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(h)  “Governing body” means the board of county commissioners of a county or the
governing body of a city.

(i) “Local collection point administrator” means the statewide association of cities as
established by K.S.A. 12-1610e, and amendments thereto, and the statewide association of
counties as established by K.S.A. 19-2690, and amendments thereto.

(j)  “Mobile telephone number” means the telephone number assigned to a wireless
telephone at the time of initial activation.

(k) “Person” means any individual, firm, partnership, copartnership, joint venture, as-
sociation, cooperative organization, corporation, municipal or private, and whether organ-
ized for profit or not, state, county, political subdivision, state department, commission,
board, bureau or fraternal organization, nonprofit organization, estate, trust, business or
common law trust, receiver, assignee for the benefit of creditors, trustee or trustee in bank-
ruptey or any other legal entity.

(1) “Prepaid wireless telephone service” means wireless telephone service that is acti-
vated in advance by payment for a finite dollar amount of service or for a finite set of minutes
that terminate either upon use by a customer and delivery by the wireless provider of an
agreed-upon amount of service corresponding to the total dollar amount paid in advance or
within a certain period of time following the initial purchase or activation, unless additional
payments are made.

(m) “Primary place of use” has the meaning provided in the mobile telecommunications
act (4 U.S.C. 116, et seq., as in effect on the effective date of this act).

(n) “Project” means the development and acquisition of the necessary improvements in
order to facilitate the establishment of wireless enhanced 911 service.

(0) “Project costs” means all costs or expenses which are necessary or incident to a
project and which are directly attributable thereto.

(p) “PSAP” means public safety answering point.

(@) “Pseudo-automatic number identification” means a feature by which automatic
number identification is provided to a public safety answering point of the 10-digit telephone
number of the specific cell site or cell site sector from which a wireless call originated.

(r) “Public agency” means any city, county, municipal corporation, public district or
public authority located in whole or in part within this state which provides or has authority
to provide fire fighting, law enforcement, ambulance, emergency medical or other emer-
gency services.

(s) “Secretary” means the secretary of administration.

(t)  “Service supplier” means any person providing exchange telephone service to any
service user in this state.

(u) “Service user” means any person who is provided exchange telephone service or
wireless service in this state.

(v)  “Subscriber account” means the 10-digit access number assigned to a wireless service
customer regardless of whether more than one such number is aggregated for the purpose
of billing a service user.

(w) “Tariff rate” means the rate or rates billed by a service supplier and as stated in the
service supplier’s tariffs, approved by the state corporation commission which represent the
service supplier’s recurring charges for exchange access facilities or their equivalent, exclu-
sive of all taxes, fees, licenses or similar charges whatsoever.

(x) “Valid request” means a request to a wireless carrier for wireless enhanced 911
service, made by a PSAP which is capable of receiving and utilizing the data elements
associated with wireless enhanced 911 service as determined in accordance with 47 CFR
20.18 (October 1, 2002).

(y) “Wholesaler of prepaid wireless service” means a person who purchases at wholesale
wireless service from a wireless carrier for resale as prepaid wireless service.

(z) “Wireless automatic location identification information” means a feature by which
information is provided to a public safety answering point identifying the location of a 911
caller within the parameters established by the federal communications commission.

(aa) “Wireless carrier” means any common, private or other radio carrier licensed by
the federal communications commission to provide two-way voice service in this state which
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provides interconnection to the public switched telephone network and access to a 24-hour
answering point.

(bb)  “Wireless enhanced 911 grant fee” means the fee imposed under section 4, and
amendments thereto.

(cc) “Wireless enhanced 911 local fee” means the fee imposed under section 10, and
amendments thereto.

(dd) “Wireless enhanced 911 service” means a communication service by which wireless
carriers can provide automatic number identification, pseudo-automatic number identifi-
cation and wireless automatic location identification information to a requesting PSAP, as
defined in FCC docket 94-102, which is capable of receiving and utilizing the data elements
associated with wireless enhanced 911 service.

(ee) “Wireless service” means a two-way voice service provided by a wireless carrier.

New Sec. 3. (a) There is hereby established in the state treasury the wireless enhanced
911 grant fund.

(b)  Moneys from the following sources shall be credited to the fund:

(1)  Amounts received by the state from the federal government for the purposes of the
fund;

(2)  amounts appropriated or otherwise made available by the legislature for the purposes
of the fund;

(3) amounts received from fees under section 4, and amendments thereto, or from
repayments or fees remitted under section 8 or 10, and amendments thereto;

(4) interest attributable to investment of moneys in the fund; and

(5) amounts received from any public or private entity for the purposes of the fund.

(c)  Subject to the conditions and in accordance with requirements of this act, moneys
credited to the fund shall be used only:

(1) To pay costs of administering the fund, including actual and necessary expenses
incurred by members of the advisory board while performing duties required by the wireless
enhanced 911 act and costs of any audit performed under section 11, and amendments
thereto, but the aggregate amount of all such costs shall not exceed 5% of the moneys
credited to the fund; and

(2) to provide grants to eligible municipalities only for necessary and reasonable costs
incurred or to be incurred by PSAP’s for: (1) Implementation of wireless enhanced 911
service; (2) purchase of equipment and upgrades and modification to equipment used solely
to process the data elements of wireless enhanced 911 service; and (3) maintenance and
license fees for such equipment and training of personnel to operate such equipment, in-
cluding costs of training PSAP personnel to provide effective service to all users of the
emergency telephone system who have communications disabilities. Such costs shall not
include expenditures to lease, construct, expand, acquire, remodel, renovate, repair, furnish
or make improvements to buildings or similar facilities or for other capital outlay or equip-
ment not expressly authorized by this act.

(d)  On or before the 10th of each month, the director of accounts and reports shall
transfer from the state general fund to the fund interest earnings based on:

(1) The average daily balance of moneys in the wireless enhanced 911 grant fund for
the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for the preceding
month.

(e) All payments and disbursements from the fund shall be made in accordance with
appropriation acts upon warrants of the director of accounts and reports issued pursuant to
vouchers approved by the secretary or by a person or persons designated by the secretary.

New Sec. 4. (a) Subject to the provisions of section 18, and amendments thereto, ef-
fective July 1, 2004, there is hereby established a wireless enhanced 911 grant fee in the
amount of $.25 per month per wireless subscriber account with primary place of use in the
state of Kansas. It shall be the duty of each wireless carrier to collect such fee from the
wireless service user and remit such fee to the secretary as provided by section 11, and
amendments thereto.

(b) Subject to the provisions of section 18, and amendments thereto, there is hereby
established a wireless enhanced 911 grant fee in an amount equal to 1% of the retail price
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of any prepaid wireless service sold in the state. It shall be the duty of each wholesaler of
prepaid wireless service to remit such fee to the secretary as provided by section 11, and
amendments thereto.

(c) The secretary shall remit to the state treasurer, in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto, any fees received pursuant to this section. Upon
receipt of the remittance, the state treasurer shall deposit the entire amount in the state
treasury and credit it to the wireless enhanced 911 grant fund.

New Sec. 5. The secretary shall administer the provisions of the wireless enhanced 911
act and shall be responsible for administration and management of the fund. The secretary
is hereby authorized to:

(a) Enter into binding commitments for the provision of grants in accordance with the
provisions of this act;

(b) review applications of eligible municipalities for grants and select the projects for
which grants will be made available; and

(c) adopt rules and regulations necessary for effectuation of the provisions of this act.

New Sec. 6. (a) There is hereby established the wireless enhanced 911 advisory board.
Members of the advisory board shall be individuals familiar with development and imple-
mentation of wireless enhanced 911 service and shall be appointed by the governor as
follows:

(1)  One individual representing the Kansas association of counties;

(2)  one individual representing the league of Kansas municipalities;

(3)  one individual representing local law enforcement;

(4)  one individual representing local fire/emergency medical services;

(5) one individual representing PSAP’s in counties having a population of less than
15,000;

(6) one individual representing PSAP’s in counties having a population of 15,000 or
more;

(7)  one individual representing the wireless carriers industry;

(8) one individual representing local exchange service providers; and

(9)  one individual representing the Kansas highway patrol.

(b) The appointments in subsection (a)(1) through (a)(6) of this section shall satisfy the
following:

(1)  Two shall be individuals from counties having a population of more than 75,000;

(2)  two shall be individuals from counties having a population from 15,000 up to 75,000;
and

(3)  two shall be individuals from counties having a population of less than 15,000.

New Sec. 7. After providing for public comment and review each year, the secretary,
in conjunction with the advisory board, shall prepare a plan identifying the intended uses
of the moneys available in the fund. The intended use plan shall include, but not be limited
to:

(a) The wireless enhanced 911 project priority list;

(b) a description of the short-term and long-term goals and objectives of the fund for
the deployment of wireless enhanced 911;

(c) provisions addressing the needs of persons with communication disabilities;

(d)  information on the projects to be financed, including a description thereof, the terms
of grants to be provided and the municipalities receiving the grants; and

(e) the criteria and method established for the provision of grants to be made from the
fund.

New Sec. 8. (a) Eligible municipalities wishing to receive a grant under the wireless
enhanced 911 act shall submit an application therefor to the secretary. Applications shall be
in such form and shall include such information as the secretary shall require including, but
not limited to, the request for proposals submitted to initiate the deployment process, and
shall be submitted in a manner and at a time to be determined by the secretary.

(b) The secretary may enter into agreements with any eligible municipality for the pro-
vision of a grant thereto for payment of all or a part of project costs and any eligible mu-
nicipality may enter into such an agreement and may accept such grant when so authorized
by the municipal governing body. The purposes of the grant to be provided, a time frame
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for implementation, and the amount thereof, which may vary among municipalities, shall
be included in the agreements. All such agreements shall include provisions for repayment
of the grant if implementation is not completed in accordance with the terms of the
agreement.

(c) If a municipality to which a grant is made available under the wireless enhanced 911
act fails to enter into an agreement with the secretary for the provision of such grant in
accordance with the requirements of this act, the secretary may make the amount of the
grant available for one or more other projects on the priority list.

(d) The secretary shall provide any eligible municipality, upon request, with technical
advice and assistance regarding a project or an application for a grant for the payment of
all or part of project costs.

(e) (1) Subject to the provisions of subsection (e)(3), each PSAP shall submit to wireless
carriers a valid request for wireless enhanced 911 service by July 1, 2006.

(2)  Subject to the provisions of subsection (e)(3), if a PSAP has not submitted to wireless
carriers a valid request for wireless enhanced 911 service by July 1, 2006, such PSAP shall
pay to the secretary all moneys paid from the fund to such PSAP. The secretary shall remit
such moneys to the state treasurer in accordance with K.S.A. 75-4215, and amendments
thereto. Upon receipt of the remittance, the state treasurer shall deposit the entire amount
in the state treasury and credit it to the wireless enhanced 911 grant fund. Thereafter, such
PSAP shall not be eligible to receive moneys from the fund until the PSAP has submitted
to the secretary evidence satisfactory to the secretary that the PSAP has submitted to wireless
carriers a valid request for wireless enhanced 911 service.

(3) Ifa PSAP is unable to make a valid request by July 1, 2006, the advisory board may
approve not to exceed two one-year extensions of such date to not later than July 1, 2008,
if the advisory board determines that: (A) Equipment necessary to receive and utilize the
data elements associated with the wireless enhanced 911 service has been ordered by the
PSAP but is unavailable; or (B) there is other just cause to extend the date.

New Sec. 9. The secretary shall prepare an annual report describing how the state has
met the goals and objectives for the previous year as identified in the intended use plan
prepared under section 7, and amendments thereto. Such report shall include information
concerning the progress toward implementation of federal phase II enhanced 911 require-
ments pursuant to 47 C.F.R. 20.18. The secretary shall provide such report to the governor
and the legislature.

New Sec. 10. (a) Effective July 1, 2004, there is hereby imposed a wireless enhanced
911 local fee. Subject to the provisions of section 18, and amendments thereto, the amount
of such fee shall be $.25 per month per wireless subscriber account with primary place of
use in the state of Kansas. Such fee shall not be imposed on prepaid wireless service.

(b)  Subject to the provisions of section 18, and amendments thereto, the proceeds of
the wireless enhanced 911 local fee, and any interest earned on revenue derived from such
fee, shall be used only for necessary and reasonable costs incurred or to be incurred by
PSAP’s for: (1) Implementation of wireless enhanced 911 service; (2) purchase of equipment
and upgrades and modification to equipment used solely to process the data elements of
wireless enhanced 911 service; and (3) maintenance and license fees for such equipment
and training of personnel to operate such equipment, including costs of training PSAP
personnel to provide effective service to all users of the emergency telephone system who
have communications disabilities. Such costs shall not include expenditures to lease, con-
struct, expand, acquire, remodel, renovate, repair, furnish or make improvements to build-
ings or similar facilities or for other capital outlay or equipment not expressly authorized by
this act.

(c) Each PSAP shall submit to the secretary an annual report accounting for the money
received by the PSAP from the wireless enhanced 911 local fee. Such report shall be sub-
mitted on a form provided by the secretary.

(d) (1) Subject to the provisions of subsection (d)(3), each PSAP shall submit to wireless
carriers a valid request for wireless enhanced 911 service by July 1, 2006.

(2)  Subject to the provisions of subsection (d)(3), if a PSAP has not submitted to wireless
carriers a valid request for wireless enhanced 911 service by July 1, 2006: (A) Such PSAP
shall pay to the secretary all moneys from the wireless enhanced 911 local fee which have
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been or are received by such PSAP; (B) the secretary shall notify the local collection point
administrator that the PSAP has not made a valid request when required and that distri-
butions of moneys from the wireless enhanced 911 local fee to the PSAP shall be stopped
and that such moneys shall be instead remitted to the secretary until the secretary notifies
the local collection point administrator that the PSAP has made a valid request; (C) the
PSAP thereafter shall not be eligible to receive moneys from the fund or from distributions
by the local collection point administrator until the PSAP has submitted to the secretary
evidence satisfactory to the secretary that the PSAP has submitted to wireless carriers a
valid request for wireless enhanced 911 service. The secretary shall remit any moneys re-
ceived from the repayment by the PSAP or from distributions by the local collection point
administrator to the state treasurer in accordance with K.S.A. 75-4215, and amendments
thereto. Upon receipt of the remittance, the state treasurer shall deposit the entire amount
in the state treasury and credit it to the wireless enhanced 911 grant fund.

(3) If a PSAP is unable to make a valid request by July 1, 2006, the advisory board may
approve not to exceed two one-year extensions of such date to not later than July 1, 2008,
if the advisory board determines that: (A) Equipment necessary to receive and utilize the
data elements associated with wireless enhanced 911 service has been ordered by the PSAP
but is unavailable; or (B) there is other just cause to extend the date.

New Sec. 11. (a) Every billed wireless service user shall be liable for the wireless en-
hanced 911 grant fee and the wireless enhanced 911 local fee until such fees have been paid
to the wireless carrier.

(b) The duty to collect any such fees imposed pursuant to this act shall commence July
1, 2004. Such fees shall be added to and may be stated separately in billings for the subscriber
account. If stated separately in billings, the fees shall be labeled “KS E-911 fees.*

(c) The wireless carrier shall have no obligation to take any legal action to enforce the
collection of the fees imposed by this act. The wireless carrier shall provide annually to the
secretary a list of amounts of uncollected wireless enhanced 911 grant fees along with the
names and addresses of those wireless service users which carry a balance that can be
determined by the wireless carrier to be nonpayment of such fees. The wireless carrier shall
provide annually to the local collection point administrator a list of amounts of uncollected
wireless enhanced 911 local fees along with the names and addresses of those wireless service
users which carry a balance that can be determined by the wireless carrier to be nonpayment
of such fees.

(d) The fees imposed by this act shall be collected insofar as practicable at the same
time as, and along with, the charges for wireless service in accordance with regular billing
practice of the wireless carrier.

(e) The wireless enhanced 911 grant fee and the amounts required to be collected
therefor are due monthly. The amount of any such fees collected in one month by the
wireless carrier shall be remitted to the secretary not more than 15 days after the close of
the calendar month. On or before the 15th day of each calendar month following, a return
for the preceding month shall be filed with the secretary in such form as the secretary and
the wireless carrier shall agree. The wireless carrier required to file the return shall deliver
the return together with a remittance of the amount of the fees payable to the secretary.
The wireless carrier shall maintain records of the amount of any such fees collected pursuant
to action in accord with this act. Such records shall be maintained for a period of three
years from the time the fees are collected.

(f)  The wireless enhanced 911 local fee and the amounts required to be collected there-
for are due monthly. The amount of any such fees collected in one month by the wireless
carrier shall be remitted to the local collection point administrator not more than 15 days
after the close of the calendar month. On or before the 15th day of each calendar month
following, a return for the preceding month shall be filed with the local collection point
administrator. Such return shall be in such form and shall contain such information as
required by the administrator. The wireless carrier required to file the return shall deliver
the return together with a remittance of the amount of the fees payable to the local collection
point administrator. The wireless carrier shall maintain records of the amount of any such
fees collected pursuant to action in accord with this act. Such records shall be maintained
for a period of three years from the time the fees are collected.
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(g) In the case of prepaid wireless telephone service, the monthly wireless enhanced
911 grant fee shall be remitted to the secretary by the wholesaler of the prepaid wireless
service not more than 15 days after the close of the calendar month in which the prepaid
wireless service is sold by such wholesaler.

(h) Except as provided by subsection (d) of section 10, and amendments thereto, not
later than 30 days after receipt of moneys from wireless carriers pursuant to this section,
the local collection point administrator shall distribute such moneys collected from the
wireless enhanced 911 local fee to PSAP’s based upon primary place of use information
provided by wireless carriers. The local collection point administrator may retain an admin-
istrative fee of not more than 2% of moneys collected from such fee.

(i) The local collection point administrator shall keep accurate accounts of all receipts
and disbursements of moneys from the wireless enhanced 911 local fee. The receipts and
disbursements shall be audited yearly by a licensed municipal accountant or certified public
accountant and the audit report shall be submitted to the secretary.

New Sec. 12. In 2006, the secretary shall require, and thereafter may require, an audit
of any wireless carrier’s books and records concerning the collection and remittance of fees
pursuant to this act. Any such audit shall be conducted at the expense of the secretary.
Information provided by wireless carriers to the secretary or the advisory board pursuant
to the wireless enhanced 911 act will be treated as proprietary records which will be withheld
from the public upon request of the party submitting such records.

New Sec. 13. The wireless enhanced 911 service described in the wireless enhanced
911 act is within the governmental power and authority of the secretary, local collection
point administrator, governing bodies and public agencies. Except as provided by the Kansas
tort claims act, in contracting for such service and in providing such service, and except for
failure to use ordinary care, or for intentional acts, the secretary, local collection point
administrator, each governing body, each public agency, each wireless carrier and their
employees and agents shall not be liable for the payment of damages resulting from the
performance of installing, maintaining or providing wireless enhanced 911 service.

New Sec. 14. (a) During calendar year 2006, the division of post audit shall conduct an
audit of the wireless enhanced 911 service system to determine: (1) Whether moneys re-
ceived by municipalities pursuant to the wireless enhanced 911 act are being used appro-
priately; (2) the amount of moneys collected pursuant to this act is adequate; (3) the status
of wireless enhanced 911 implementation; and (4) the need and level of continued funding
of the wireless enhanced 911 service system. The audit shall be in accordance with a scope
statement authorized and approved by the legislative post audit committee and shall be
conducted in accordance with article 11 of chapter 46 of the Kansas Statutes Annotated,
and amendments thereto.

(b)  During the calendar year 2008, the division of post audit shall conduct an audit of
the wireless enhanced 911 service system and the landline emergency telephone service
system to determine: (1) Whether moneys received by municipalities pursuant to the wire-
less enhanced 911 act are being used appropriately; (2) the amount of moneys collected
pursuant to this act is adequate; (3) the status of wireless enhanced 911 implementation;
and (4) the need and level of continued funding of the wireless enhanced 911 service system
and the landline emergency telephone service system. The audit shall be in accordance with
a scope statement authorized and approved by the legislative post audit committee and shall
be conducted in accordance with article 11 of chapter 46 of the Kansas Statutes Annotated,
and amendments thereto. The audit report shall be submitted to the legislature at the
commencement of the regular session of the legislature in 2009.

New Sec. 15. Nothing in the wireless enhanced 911 act shall be construed to limit the
ability of a wireless carrier from recovering directly from the carrier’s customers its costs
associated with designing, developing, deploying and maintaining wireless enhanced 911
service and its costs of collection and administration of the fees imposed by this act, whether
such costs are itemized on the customer’s bill as a surcharge or by any other lawful method.

New Sec. 16. All PSAP’s and wireless carriers shall make a good faith effort to ensure
that wireless 911 calls placed near jurisdictional borders are forwarded to the appropriate
PSAP.
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New Sec. 17.  Upon notice to a PSAP of an application by a wireless carrier for a waiver
of the deadlines of the federal communications commission for implementation of wireless
enhanced 911, such PSAP shall notify the secretary of such application.

New Sec. 18. (a) On July 1, 2010:

(1) The wireless enhanced 911 grant fee shall be discontinued, the advisory board shall
be abolished, any unobligated balance of the wireless enhanced 911 grant fund shall be paid
to the local collection point administrator for distribution to PSAP’s based on the population
of the municipality or municipalities served by the respective PSAP and the fund shall be
abolished.

(2)  Within any county which has a population of 125,000 or more, the amount of the
tax imposed pursuant to K.S.A. 12-5302, and amendments thereto, shall not exceed $.25
per month per access line or its equivalent and the amount of the wireless enhanced 911
local fee within such jurisdiction shall be an equal amount per month per wireless subscriber
account.

(3)  Within any county which has a population of less than 125,000 the amount of the
tax imposed to K.S.A. 12-5302, and amendments thereto, shall not exceed $.50 per month
per access line or its equivalent and the amount of the wireless enhanced 911 local fee shall
be an equal amount per month per wireless subscriber account.

(4) The provisions of sections 3 through 9, and amendments thereto, shall expire.

(b) On and after July 1, 2010, the proceeds of the wireless enhanced 911 local fee shall
be used only to pay for costs of emergency telephone service described in K.S.A. 12-5304,
and amendments thereto, and expenditures authorized by section 10, and amendments
thereto.

Sec. 19. K.S.A. 12-5302 is hereby amended to read as follows: 12-5302. (a) In addition
to other powers for the protection of the public health and welfare, a governing body may
provide for the operation of an emergency telephone service and may pay for it by imposing
an emergency telephone tax for such service in those portions of the governing body’s
jurisdiction for which emergency telephone service has been contracted. The governing
body may do such other acts as are expedient for the protection and preservation of the
public health and welfare and are necessary for the operation of the emergency telephone
system. The governing body is hereby authorized by ordinance in the case of cities and by
resolution in the case of counties to impose such tax in those portions of the governing
body’s jurisdiction for which emergency telephone service has been contracted. Subject to
the provisions of section 18, and amendments thereto, the amount of such tax shall not exceed
$.75 per month per exchange access line or its equivalent.

(b)  Within 60 days of the publication of a resolution by a county adopted pursuant to
subsection (a) there may be filed with the county election officer of the county a petition
signed by not less than 5% of the registered voters of the county, and within 60 days of
publication of an ordinance adopted pursuant to subsection (a) there may be filed with the
county election officer of the county in which the city is located a petition signed by not
less than 5% of the registered voters of the city, in either such case requesting that the
question of the installation and operation of emergency telephone service and imposition
of tax therefor be submitted to the qualified voters of the county. Upon determination of
the sufficiency of such petition and certification thereof by the county election officer, the
proposition shall be submitted to the qualified voters of the county or city as the case may
be at the next primary or general election of county officers following by not less than 60
days the certification of such petition. If a majority of the votes cast at such election are for
the installation and operation of emergency telephone service and imposition of tax therefor,
or if no protest petition is filed within the time hereinbefore prescribed, the governing body
may provide for the installation and operation of such service and impose such tax. If a tax
is imposed on the effective date of this act or thereafter, any proposed increase in the amount
of the tax shall be subject to the protest petition provided in this subsection. The proceeds
of the tax shall be utilized to pay for the operation of emergency telephone service as set
forth in subsection (b) of K.S.A. 12-5304, and amendments thereto, and may be imposed
at any time subsequent to execution of a contract with the provider of such service at the
discretion of the governing body. The collection of such tax may begin at the time deter-
mined to be necessary to generate revenue in an amount necessary to pay the nonrecurring
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expenses of establishing the emergency telephone service. Any interest earned on revenue
derived from such tax shall be used to pay the expenses authorized by K.S.A. 12-5304, and
amendments thereto. Such tax shall not be imposed until after the expiration of the protest
period or until after approved at an election if a sufficient protest petition is filed.

(c) As an alternative to the procedure provided in subsection (b), the governing body
may submit, on its own initiative, the proposal to establish an emergency telephone service
to the qualified voters of the city or county for approval. Any such election shall be called
and held in the manner provided by the general bond law.

(d)  Such tax shall be imposed only upon exchange access lines or their equivalent. No
such tax shall be imposed upon more than 100 exchange access facilities or their equivalent
per person per location.

(e) Every billed service user shall be liable for any tax imposed under this act section
until it has been paid to the service supplier. Wireless service users shall be exempt from
the emergency telephone tax under this section but shall be subject to the wireless enhanced
911 grant fee imposed under section 4, and amendments thereto, and the wireless enhanced
911 local fee imposed under section 10, and amendments thereto.

(f)  The duty to collect any tax imposed under authority of this act section from a service
user shall commence at such time as specified by the governing body. Taxes imposed under
authority of this act section and required by it to be collected by the service supplier shall
be added to and may be stated separately in the billings to the service user.

(g) The service supplier shall have no obligation to take any legal action to enforce the
collection of any tax imposed under authority of this act section. The service supplier shall
provide annually the governing body with a list of amounts uncollected along with the names
and addresses of those service users which carry a balance that can be determined by the
service supplier to be nonpayment of any tax imposed under authority of this act section.

(h) Any tax imposed under authority of this act section shall be collected insofar as
practicable at the same time as, and along with, the charges for the tariff rate in accordance
with the regular billing practice of the service supplier.

Sec. 20. K.S.A. 2003 Supp. 19-101a is hereby amended to read as follows: 19-101a. (a)
The board of county commissioners may transact all county business and perform all powers
of local legislation and administration it deems appropriate, subject only to the following
limitations, restrictions or prohibitions:

(1) Counties shall be subject to all acts of the legislature which apply uniformly to all
counties.

(2) Counties may not consolidate or alter county boundaries.

(3) Counties may not affect the courts located therein.

(4) Counties shall be subject to acts of the legislature prescribing limits of indebtedness.

(5) In the exercise of powers of local legislation and administration authorized under
provisions of this section, the home rule power conferred on cities to determine their local
affairs and government shall not be superseded or impaired without the consent of the
governing body of each city within a county which may be affected.

(6) Counties may not legislate on social welfare administered under state law enacted
pursuant to or in conformity with public law No. 271—74th congress, or amendments
thereof.

(7)  Counties shall be subject to all acts of the legislature concerning elections, election
commissioners and officers and their duties as such officers and the election of county
officers.

(8) Counties shall be subject to the limitations and prohibitions imposed under K.S.A.
12-187 to 12-195, inclusive, and amendments thereto, prescribing limitations upon the levy
of retailers” sales taxes by counties.

(9) Counties may not exempt from or effect changes in statutes made nonuniform in
application solely by reason of authorizing exceptions for counties having adopted a charter
for county government.

(10) No county may levy ad valorem taxes under the authority of this section upon real
property located within any redevelopment project area established under the authority of
K.S.A. 12-1772, and amendments thereto, unless the resolution authorizing the same spe-
cifically authorized a portion of the proceeds of such levy to be used to pay the principal of
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and interest upon bonds issued by a city under the authority of K.S.A. 12-1774, and amend-
ments thereto.

(11) Counties shall have no power under this section to exempt from any statute au-
thorizing or requiring the levy of taxes and providing substitute and additional provisions
on the same subject, unless the resolution authorizing the same specifically provides for a
portion of the proceeds of such levy to be used to pay a portion of the principal and interest
on bonds issued by cities under the authority of K.S.A. 12-1774, and amendments thereto.

(12) Counties may not exempt from or effect changes in the provisions of K.S.A. 19-
4601 through 19-4625, and amendments thereto.

(13) Except as otherwise specifically authorized by K.S.A. 12-1,101 through 12-1,109,
and amendments thereto, counties may not levy and collect taxes on incomes from whatever
source derived.

(14) Counties may not exempt from or effect changes in K.S.A. 19-430, and amend-
ments thereto.

(15) Counties may not exempt from or effect changes in K.S.A. 19-302, 19-502b, 19-
503, 19-805 or 19-1202, and amendments thereto.

(16) (A) Counties may not exempt from or effect changes in K.S.A. 13-13a26, and
amendments thereto.

(B) This provision shall expire on June 30, 2005.

(17) (A) Counties may not exempt from or effect changes in K.S.A. 71-301a, and
amendments thereto.

(B) This provision shall expire on June 30, 2005.

(18) Counties may not exempt from or effect changes in K.S.A. 19-15,139, 19-15,140
and 19-15,141, and amendments thereto.

(19) Counties may not exempt from or effect changes in the provisions of K.S.A. 12-
1223, 12-1225, 12-1225a, 12-1225b, 12-1225¢ and 12-1226, and amendments thereto, or
the provisions of K.S.A. 12-1260 through 12-1270 and 12-1276, and amendments thereto.

(20) Counties may not exempt from or effect changes in the provisions of K.S.A. 19-
211, and amendments thereto.

(21) Counties may not exempt from or effect changes in the provisions of K.S.A. 19-
4001 through 19-4015, and amendments thereto.

(22) Counties may not regulate the production or drilling of any oil or gas well in any
manner which would result in the duplication of regulation by the state corporation com-
mission and the Kansas department of health and environment pursuant to chapter 55 and
chapter 65 of the Kansas Statutes Annotated and any rules and regulations adopted pursuant
thereto. Counties may not require any license or permit for the drilling or production of oil
and gas wells. Counties may not impose any fee or charge for the drilling or production of
any oil or gas well.

(23) Counties may not exempt from or effect changes in K.S.A. 79-41a04, and amend-
ments thereto.

(24) Counties may not exempt from or effect changes in K.S.A. 79-1611, and amend-
ments thereto.

(25) Counties may not exempt from or effect changes in K.S.A. 79-1494, and amend-
ments thereto.

(26) Counties may not exempt from or effect changes in subsection (b) of K.S.A. 19-
202, and amendments thereto.

(27) Counties may not exempt from or effect changes in subsection (b) of K.S.A. 19-
204, and amendments thereto.

(28) Counties may not levy or impose an excise, severance or any other tax in the nature
of an excise tax upon the physical severance and production of any mineral or other material
from the earth or water.

(29) Counties may not exempt from or effect changes in K.S.A. 79-2017 or 79-2101,
and amendments thereto.

(30)  Counties may not exempt from or effect changes in K.S.A. 2-3302, 2-3305, 2-3307,
2-3318, 17-5904, 17-5908, 47-1219, 65-171d, 65-1,178 through 65-1,199 or K.S.A. 2003
Supp. 17-5909, and amendments thereto.
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(31)  Counties may not exempt from or effect changes in K.S.A. 2003 Supp. 80-121, and
amendments thereto.

(32) Counties may not exempt from or effect changes in K.S.A. 19-228, and amend-
ments thereto.

(33)  Counties may not exempt from or effect changes in the wireless enhanced 911 act
or in the provisions of K.S.A. 12-5301 through 12-5308, and amendments thereto.

(b) Counties shall apply the powers of local legislation granted in subsection (a) by
resolution of the board of county commissioners. If no statutory authority exists for such
local legislation other than that set forth in subsection (a) and the local legislation proposed
under the authority of such subsection is not contrary to any act of the legislature, such
local legislation shall become effective upon passage of a resolution of the board and pub-
lication in the official county newspaper. If the legislation proposed by the board under
authority of subsection (a) is contrary to an act of the legislature which is applicable to the
particular county but not uniformly applicable to all counties, such legislation shall become
effective by passage of a charter resolution in the manner provided in K.S.A. 19-101b, and
amendments thereto.

(c) Any resolution adopted by a county which conflicts with the restrictions in subsection
(a) is null and void.

Sec. 21. K.S.A. 12-5302 and K.S.A. 2003 Supp. 19-101a are hereby repealed.”;

By renumbering section 19 as section 22;

In the title, in line 17, before the period, by inserting “; amending K.S.A. 12-5302 and
K.S.A. 2003 Supp. 19-101a and repealing the existing sections”;

And your committee on conference recommends the adoption of this report.

CARL DEAN HOLMES
CARL C. KREHBIEL
JOSHUA SVATY
Conferees on part of House

KARIN BROWNLEE
NICK JORDAN
JiM BARONE
Conferees on part of Senate

Senator Brownlee moved the Senate adopt the Conference Committee Report on H Sub
for Sub SB 153.

On roll call, the vote was: Yeas 29, Nays 8, Present and Passing 3, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barone, Brownlee, Brungardt, Buhler, Bunten, Clark, Donovan,
Downey, Gilstrap, Goodwin, Hensley, Jackson, Jordan, Kerr, Lee, Lyon, Morris, O’Connor,
Oleen, Salmans, Schmidt, Schodorf, Taddiken, Teichman, Tyson, Umbarger, Vratil.

Nays: Betts, Emler, Haley, Helgerson, Huelskamp, Pugh, Steineger, Wagle.

Present and Passing: Barnett, Corbin, Journey.

The Conference Committee report was adopted.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to SB 382, submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with House Committee amendments,
as follows:

On page 1, in line 36, by striking “2008” and inserting “2007";

And your committee on conference recommends the adoption of this report.

CARL DEAN HOLMES
CARL C. KREHBIEL
ANNIE KUETHER
Conferees on part of House
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STAN CLARK
JAY ScoTT EMLER
JiM BARONE
Conferees on part of Senate

Senator Clark moved the Senate adopt the Conference Committee Report on SB 382.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Betts, Brownlee, Brungardt, Buhler, Bunten, Clark,
Corbin, Donovan, Downey, Emler, Gilstrap, Goodwin, Haley, Helgerson, Hensley, Huel-
skamp, Jackson, Jordan, Journey, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

The Conference Committee report was adopted.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

The Committee on Public Health and Welfare introduced the following Senate resolution,
which was read:

SENATE RESOLUTION No. 1840—

A RESOLUTION in support of fluoride.

WHEREAS, Fluoridation was recently listed by the United States Centers for Disease
Control as one of the ten greatest public health achievements of the twentieth century; and

WHEREAS, Fluoridation is the precise adjustment of the existing naturally occurring
fluoride levels in drinking water to an optimal level that has been determined to be ideal
for the prevention of dental cavities in children and adults; and

WHEREAS, Fluoride has been used safely and effectively to reduce dental decay
through community water since 1945; and

WHEREAS, Former United States Surgeon General Dr. C. Everett Koop stated that
“Fluoridation is the single most important commitment a community can make to the oral
health of its children and to future generations.”; and

WHEREAS, An independent study by the Kansas Health Institute showed that the rate
of dental decay of children in a nonfluoridated Kansas community was 59% higher than the
national average; and

WHEREAS, Dental decay is an infectious disease which can be largely prevented
through a health routine that includes good oral hygiene, diet and fluoride; and

WHEREAS, Dental decay can lead to complications such as abscessed teeth and is linked
to such serious health conditions as premature delivery of infants, heart disease, lung disease
and low birth-weight babies; and

WHEREAS, Thirty-eight percent of Kansans do not have access to optimally fluoridated
water; and

WHEREAS, Over 100 recognized health and other organizations in the United States
support community water fluoridation as an effective and safe method to reduce dental
caries; and

WHEREAS, Dental disease leads to higher insurance premiums, higher business costs,
lost time at work and at school; and

WHEREAS, Kansas taxpayers are bearing the burden of higher Medicaid costs from
nonfluoridated communities: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That the Kansas Senate recognizes
the benefits of community water fluoridation; and

Be it further resolved: That the Kansas Senate urges all communities in Kansas to offer
its citizens the benefits of optimally fluoridated water.

REPORTS OF STANDING COMMITTEES

Committee on Ways and Means recommends HB 2568, HB 2569, HB 2571, all as
amended by House Committee, be passed.

Also, SB 562 be amended on page 1, in line 16, by striking “including” and inserting
“and may purchase”; and the bill be passed as amended.
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COMMITTEE OF THE WHOLE

On motion of Senator Oleen, the Senate resolved itself into Committee of the Whole,
for consideration of bills on the calendar under the heading of General Orders with Senator
Allen in the chair.

On motion of Senator Allen the following report was adopted:

Recommended HB 2582 be passed.

SB 550; S Sub for HB 2267 be passed over and retain a place on the calendar.

FINAL ACTION OF BILLS AND CONCURRENT RESOLUTIONS

On motion of Senator Oleen an emergency was declared by a 2/3 constitutional majority,
and HB 2582 was advanced to Final Action and roll call.

HB 2582, An act creating the horsethief reservoir benefit district; providing for a gov-
erning board; prescribing powers and duties thereof; taxing and bonding authority.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Betts, Brownlee, Brungardt, Buhler, Bunten, Clark,
Corbin, Donovan, Downey, Emler, Gilstrap, Goodwin, Haley, Helgerson, Hensley, Huel-
skamp, Jackson, Jordan, Journey, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

The bill passed.

On motion of Senator Oleen the Senate adjourned until 9:30 a.m., Thursday, April 1,
2004.

HELEN MORELAND, CAROL PARRETT, BRENDA KLING, ]()umal Clerks.
PAT SAVILLE, Secretary of the Senate.
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