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Journal of the Senate

FIFTY-THIRD DAY

SENATE CHAMBER, TOPEKA, KANSAS
Friday, March 25, 2005—9:30 a.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-nine senators present.
Senator Allen was excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

It’s a holy day for Christians,
The day our Savior died,
Purchasing salvation

For sinners far and wide.

It was a gloomy Friday
With its cross of wood,

But He arose on Sunday
And made that Friday good.

Women journeyed to the graveyard
With spices and perfume,

But all they found when they arrived
Was an empty tomb.

People still are searching

For Christ with much concern,
But we won’t see Him in person
Until the day of His return.

But His Spirit lives within those
Who serve their fellow man.

He’s in the Rescue Mission

With a helping hand.

You'll find Him in the jail house
Visiting prisoners there.

He’s praying for the patients

In intensive care.

You'll find Him preaching hope

In a building with a steeple.

You'll find Him in the State House,
Representing people.

You'll find Christ where people are,
In the street or sanctuary,

The only place you won't find Him
Is in the cemetery.

And for that I thank You in Jesus’ Name,
AMEN
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REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:

Assessment and Taxation: SB 308; HB 2406.
Federal and State Affairs: HB 2374.
Judiciary: HB 2300.

Ways and Means: HB 2338.

REFERRAL OF APPOINTMENTS
The following appointment made by the Attorney General and submitted to the senate
for confirmation, was referred to Committee as indicated:
Member, Crime Victims Compensation Board, Paula Suzanne Salazar, effective upon the
date of confirmation by the Senate, such term to expire March 15, 2009.
(Judiciary)

MESSAGE FROM THE HOUSE

Announcing, the House nonconcurs in Senate amendments to Substitute HB 2003,
requests a conference and has appointed Representatives Wilk, Huff and Thull as conferees
on the part of the House.

The House nonconcurs in Senate amendments to Substitute HB 2087, requests a
conference and has appointed Representatives Loyd, Owens and Davis as conferees on the
part of the House.

The House nonconcurs in Senate amendments to HB 2128, requests a conference and
has appointed Representatives Loyd, Owens and Davis as conferees on the part of the
House.

The House nonconcurs in Senate amendments to HB 2253, requests a conference and
has appointed Representatives Myers, Judy Morrison and Flaharty as conferees on the part
of the House.

The House nonconcurs in Senate amendments to Substitute HB 2261 requests a
conference and has appointed Representatives Loyd, Owens and Davis as conferees on the
part of the House.

The House nonconcurs in Senate amendments to Substitute HB 2276, requests a
conference and has appointed Representatives Cox, Humerickhouse and Grant as conferees
on the part of the House.

The House nonconcurs in Senate amendments to HB 2386, requests a conference and
has appointed Representatives Loyd, Owens and Davis as conferees on the part of the
House.

The House nonconcurs in Senate amendments to HB 2390, requests a conference and
has appointed Representatives Freeborn, Burgess and Menghini as conferees on the part
of the House.

The House nonconcurs in Senate amendments to HB 2448, requests a conference and
has appointed Representatives Wilk, Huff and Thull as conferees on the part of the House.

The House nonconcurs in Senate amendments to HB 2466, requests a conference and
has appointed Representatives Myers, Judy Morrison and Flaharty as conferees on the part
of the House.

The House adopts the Conference Committee report to agree to disagree on HB 2247
and has appointed Representatives Decker, O’Neal and Larkin as second conferees on the
part of the House.

The House accedes to the request of the Senate for a conference on SB 69 and has
appointed Representatives Dahl, Novascone and Ruff as conferees on the part of the House.

CONSIDERATION OF MOTIONS TO CONCUR OR NONCONCUR

Senator Emler moved the Senate concur in house amendments to SB 63.

SB 63, An act concerning public utilities; relating to the definition thereof; amending
K.S.A. 66-104 and repealing the existing section.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.
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Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson,
Wysong.

Absent or Not Voting: Allen.

The Senate concurred.

Senator Umbarger moved the Senate concur in house amendments to SB 74.

SB 74, An act relating to state educational institutions; concerning the conversion of
positions in the classified service to positions in the unclassified service; amending K.S.A.
2004 Supp. 74-4925 and 75-2935 and repealing the existing sections.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson,
Wysong.

Absent or Not Voting: Allen.

The Senate concurred.

Senator Barnett moved the Senate concur in house amendments to SB 154.

SB 154, An act relating to food and beverages available to students in Kansas school
districts; relating to nutrition guidelines.

On roll call, the vote was: Yeas 35, Nays 4, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, McGinn,
Morris, Ostmeyer, Palmer, Petersen, Pine, Reitz, Schmidt D, Schmidt V, Schodorf,
Steineger, Taddiken, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Lee, O’Connor, Pyle, Teichman.

Absent or Not Voting: Allen.

The Senate concurred.

Senator Donovan moved the Senate concur in house amendments to SB 192.

SB 192, An act concerning property taxation; relating to exemptions; renewable energy
resources or technology; amending K.S.A. 2004 Supp. 79-201 and repealing the existing
section.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson,
Wysong.

Absent or Not Voting: Allen.

The Senate concurred.

Senator Vratil moved the Senate concur in house amendments to SB 258.

SB 258, An act concerning form of statutory and legal documents; prescribing certain
duties on the judicial council; amending K.S.A. 59-2124, 59-2129, 59-2143, 59-2210, 60-
258, 60-268, 60-302, 60-307, 60-706 and 61-2705 and K.S.A. 2004 Supp. 58-4301, 59-1507b,
60-201, 60-1102, 60-1103, 60-1103b, 60-2420 and 61-2713 and repealing the existing
sections; also repealing K.S.A. 60-269 and the appendix of forms following K.S.A. 60-269.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D,
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Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson,
Wysong.

Absent or Not Voting: Allen.

The Senate concurred.

On motion of Senator Brownlee the Senate nonconcurred in the House amendments to
SB 4 and requested a conference committee be appointed.

The President appointed Senators Brownlee, Jordan and Kelly as a conference committee
on the part of the Senate.

On motion of Senator Donovan the Senate nonconcurred in the House amendments to
SB 13 and requested a conference committee be appointed.

The President appointed Senators Donovan, D. Schmidt and Lee as a conference
committee on the part of the Senate.

On motion of Senator Vratil the Senate nonconcurred in the House amendments to SB
30 and requested a conference committee be appointed.

The President appointed Senators Vratil, Journey and Goodwin as a conference
committee on the part of the Senate.

On motion of Senator Vratil the Senate nonconcurred in the House amendments to SB
36 and requested a conference committee be appointed.

The President appointed Senators Vratil, D. Schmidt and Goodwin as a conference
committee on the part of the Senate.

On motion of Senator Donovan the Senate nonconcurred in the House amendments to
SB 37 and requested a conference committee be appointed.

The President appointed Senators Donovan, D. Schmidt and Lee as a conference
committee on the part of the Senate.

On motion of Senator Vratil the Senate nonconcurred in the House amendments to SB
39 and requested a conference committee be appointed.

The President appointed Senators Vratil, Bruce and Goodwin as a conference committee
on the part of the Senate.

On motion of Senator Brownlee the Senate nonconcurred in the House amendments to
SB 55 and requested a conference committee be appointed.

The President appointed Senators Brownlee, Jordan and Kelly as a conference committee
on the part of the Senate.

On motion of Senator Vratil the Senate nonconcurred in the House amendments to SB
75 and requested a conference committee be appointed.

The President appointed Senators Vratil, Bruce and Goodwin as a conference committee
on the part of the Senate.

On motion of Senator Vratil the Senate nonconcurred in the House amendments to SB
100 and requested a conference committee be appointed.

The President appointed Senators Vratil, Bruce and Goodwin as a conference committee
on the part of the Senate.

On motion of Senator Brownlee the Senate nonconcurred in the House amendments to
SB 108 and requested a conference committee be appointed.

The President appointed Senators Brownlee, Jordan and Kelly as a conference committee
on the part of the Senate.

On motion of Senator Barnett the Senate nonconcurred in the House amendments to
SB 116 and requested a conference committee be appointed.

The President appointed Senators Barnett, V. Schmidt and Haley as a conference
committee on the part of the Senate.

On motion of Senator Donovan the Senate nonconcurred in the House amendments to
SB 119 and requested a conference committee be appointed.

The President appointed Senators Donovan, Wilson and Gilstrap as a conference
committee on the part of the Senate.

On motion of Senator Donovan the Senate nonconcurred in the House amendments to
SB 126 and requested a conference committee be appointed.

The President appointed Senators Donovan, D. Schmidt and Lee as a conference
committee on the part of the Senate.
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On motion of Senator Jordan the Senate nonconcurred in the House amendments to SB
138 and requested a conference committee be appointed.

The President appointed Senators Brownlee, Jordan and Goodwin as a conference
committee on the part of the Senate.

On motion of Senator Huelskamp the Senate nonconcurred in the House amendments
to SB 142 and requested a conference committee be appointed.

The President appointed Senators Huelskamp, O’Connor and Betts as a conference
committee on the part of the Senate.

On motion of Senator Vratil the Senate nonconcurred in the House amendments to SB
161 and requested a conference committee be appointed.

The President appointed Senators Vratil, D. Schmidt and Goodwin as a conference
committee on the part of the Senate.

On motion of Senator Vratil the Senate nonconcurred in the House amendments to SB
181 and requested a conference committee be appointed.

The President appointed Senators Vratil, D. Schmidt and Goodwin as a conference
committee on the part of the Senate.

On motion of Senator Donovan the Senate nonconcurred in the House amendments to
SB 209 and requested a conference committee be appointed.

The President appointed Senators Donovan, D. Schmidt and Lee as a conference
committee on the part of the Senate.

FINAL ACTION ON CONSENT CALENDAR

HB 2139 having appeared on the Consent Calendar for the required two full legislative
days without objection from any member, was considered on final action.

HB 2139, An act concerning fences; relating to fence viewers; amending K.S.A. 29-201
and 29-314 and repealing the existing sections.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson,
Wysong.

Absent or Not Voting: Allen.

The bill passed.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

Sub SB 80, An act concerning certain public funds; relating to records concerning the
receipt and expenditure thereof, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson,
Wysong.

Absent or Not Voting: Allen.

The substitute bill passed.

SB 298, An act concerning alcoholic beverages; relating to the regulation thereof;
amending K.S.A. 41-208, 41-301, 41-302, 41-710, 41-712, 41-714 and 41-2704 and K.S.A.
2004 Supp. 19-101a, 41-303, 41-347 and 41-719 and repealing the existing sections; also
repealing K.S.A. 2004 Supp. 19-101k, was considered on final action.

On roll call, the vote was: Yeas 25, Nays 14, Present and Passing 0, Absent or Not Voting
1.

Yeas: Barone, Betts, Bruce, Brungardt, Emler, Francisco, Gilstrap, Goodwin, Haley,
Hensley, Jordan, Kelly, Lee, McGinn, Morris, O’Connor, Schmidt D, Schmidt V, Schodorf,
Steineger, Teichman, Vratil, Wagle, Wilson, Wysong.
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Nays: Apple, Barnett, Brownlee, Donovan, Huelskamp, Journey, Ostmeyer, Palmer,
Petersen, Pine, Pyle, Reitz, Taddiken, Umbarger.

Absent or Not Voting: Allen.

The bill passed, as amended.

EXPLANATION OF VOTE

MR. PRESIDENT: I vote no on SB 298 because this law has little to do with uniformity
of liquor sales. With local option Sunday liquor store sales, local option grocery store and
convenience store beer sales, local option holiday sales, the sale of alcohol will be more non-
uniform than ever in the history of the state. Although cloaked under the guise of uniform
liquor laws, SB 298s purpose is to increase profits from the sale of alcohol. This will come
at the expense of more lost lives, more parents with empty bedrooms and hearts broken
forever, and more than the 400 children already born yearly in our state with Fetal Alcohol
Spectrum Disorder. The safety of our children and well-being of all Kansans should mean
more than the influence of alcohol and money on Kansas politics.—J1M BARNETT

Senators Apple, Brownlee, Journey, Ostmeyer, Palmer, Pyle and Umbarger request the
record to show they concur with the “Explanation of Vote” offered by Senator Barnett on
SB 298.

SB 303, An act concerning natural gas; relating to curtailment of service to certain
consumers; prescribing procedures related thereto; amending K.S.A. 66-105a and repealing
the existing section, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson,
Wysong.

Absent or Not Voting: Allen.

The bill passed, as amended.

HB 2018, An act concerning water; relating to providing procedures for acquisition of
certain rural water districts” water supply and distribution systems by other rural water
districts and providing procedures for the acquisition of the area within the boundaries of
such districts by other rural water districts; relating to multi-year flex accounts for deposit
of certain water under a water right; amending K.S.A. 2004 Supp. 82a-647 and 82a-736 and
repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 24, Nays 15, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Brownlee, Brungardt, Donovan, Emler, Gilstrap, Huelskamp,
Jordan, Journey, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Schmidt D,
Schmidt V, Taddiken, Umbarger, Vratil, Wagle, Wilson.

Nays: Barone, Betts, Bruce, Francisco, Goodwin, Haley, Hensley, Kelly, Lee, McGinn,
Reitz, Schodorf, Steineger, Teichman, Wysong.

Absent or Not Voting: Allen.

The bill passed, as amended.

EXPLANATION OF VOTE

MR. PRESIDENT: I vote NO on HB 2018. Our Kansas statutes provide that “the board
of county commissioners of each county in this state shall have power and it shall be their
duty, upon a proper petition being presented, to incorporate and organize rural water
districts...” I believe that a board of county commissioners should oversee this consolidation
process and also that members of the acquiring rural water district should have the same
notice and opportunity to file a petition and have an election as the members of the acquired
rural water district.—MARCI FRANCISCO

Senators Bruce, Lee, McGinn and Reitz request the record to show they concur with the
Explanation of Vote offered by Senator Francisco on HB 2018.
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S Sub for HB 2037, An act concerning retirement and pensions; relating to the Kansas
public employees retirement system and systems thereunder; benefits and contributions;
amending K.S.A. 10-813a, 74-4914, 74-4925b, 74-4925e, 74-4927a, 74-4932, 74-4952 and
76-746 and K.S.A. 2004 Supp. 20-2610a, 74-4902, 74-4918, 74-4920, 74-4925 and 74-4927
and repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 1, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Reitz, Schmidt D, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Pyle.

Absent or Not Voting: Allen.

The substitute bill passed.

HB 2045, An act concerning certain electric transmission facilities; providing for recovery
of certain costs of construction and upgrading, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 1, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Brungardt, Donovan, Emler, Francisco,
Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, McGinn,
Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Bruce.

Absent or Not Voting: Allen.

The bill passed, as amended.

HB 2053, An act concerning agriculture; relating to livestock; disposition of certain
animals, indemnity by state; premises registration and animal identification and tracking
system; amending K.S.A. 47-612 and 47-615 and K.S.A. 2004 Supp. 47-617 and 47-674 and
repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 1, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Reitz, Schmidt D, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Pyle.

Absent or Not Voting: Allen.

The bill passed, as amended.

HB 2152, An act concerning the master settlement agreement for tobacco products;
relating to the appeal bond; amending K.S.A. 2004 Supp. 50-6a05 and repealing the existing
section, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 1, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Kelly, Lee, McGinn,
Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Journey.

Absent or Not Voting: Allen.

The bill passed.

S Sub for HB 2172, An act relating to the office of the state bank commissioner;
concerning the regulation of consumer and mortgage lending; amending K.S.A. 9-2203, 9-
2205, 9-2208, 9-2209, 9-2211, 9-2216, 9-2218, 16a-3-205, 16a-5-103, 16a-5-111 and 16a-6-
201 and K.S.A. 2004 Supp. 16a-2-103, 16a-2-302, 16a-2-303, 16a-2-304, 16a-2-404, 16a-3-
304, 16a-3-308a, 16a-6-104, 16a-6-108 and 16a-6-203 and repealing the existing sections,
was considered on final action.
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On roll call, the vote was: Yeas 34, Nays 5, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Brownlee, Bruce, Brungardt, Donovan, Emler, Francisco,
Gilstrap, Goodwin, Hensley, Huelskamp, Jordan, Journey, Kelly, McGinn, Morris,
O’Connor, Ostmeyer, Palmer, Petersen, Pine, Reitz, Schmidt D, Schmidt V, Schodorf,
Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Betts, Haley, Lee, Pyle, Steineger.

Absent or Not Voting: Allen.

The substitute bill passed.

HB 2203, An act concerning insurance; pertaining to nonprofit medical and hospital
service corporations; relating to termination of health insurance coverage for cause;
pertaining to the revocation of insurance agent licenses; health benefit plans and health
savings accounts, income tax credits for certain employer contributions; amending K.S.A.
40-246d, 40-19¢06, 40- 2239, 40-2242 and 40-2246 and K.S.A. 2004 Supp. 40-2240 and
repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson,
Wysong.

Absent or Not Voting: Allen.

The bill passed, as amended.

HB 2222, An act enacting the individual development account program act; prescribing
certain duties and responsibilities on the department of commerce; amending K.S.A. 74-
5005 and K.S.A. 2004 Supp. 79-32,117 and repealing the existing sections; also repealing
K.S.A. 79-32,117h and K.S.A. 2004 Supp. 79-32,117j and 79-32,117k, was considered on
final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson,
Wysong.

Absent or Not Voting: Allen.

The bill passed.

EXPLANATION OF VOTE

MR. PRESIDENT: I proudly vote “AYE” on HB 2222.

In the 2001 session I, then newly elected Senator David Haley, introduced this very
concept and a bill to the Kansas Legislature establishing “family” (or “individual”)
development accounts (“F.D.A.’s” or “LD.A.’s”).

I argued successfully then, would provide strong encouragement to average and low-
income Kansans to save a portion of their net income by providing the incentive to save
with a 2- 1 or even a 3-1 match to their saved amount. The Senate passed my bill twice (38-
2; 40-0) and now the Kansas State Treasurer applied my I.D.A. idea to those with physical
challenges; offering privately contributed dollars to match.

Saved income to purchase hearing aids or wheelchairs, etc.

Today after several years and the vigor of fresh faces in the House, and the concurrence
of the House and the Senate, my little idea is almost law. People will save their money.
Private contributors, encouraged by a tax break, will contribute.

First time homes will be purchased. Businesses started. Higher education pursued.
Initiative and self-help explored and enacted.

It is a proud measure for the Kansas Legislature. It is especially a proud measure for
me.—DAvVID HALEY
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HB 2263, An act concerning transmission of electricity; enacting the Kansas electric
transmission authority act, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 1, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Reitz, Schmidt D, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Pyle.

Absent or Not Voting: Allen.

The bill passed, as amended.

HB 2279, An act concerning municipalities; relating to utility services provided thereby;
amending K.S.A. 2004 Supp. 12-631k, 12-860, 14-569 and 19-2765b and repealing the
existing sections, was considered on final action.

On roll call, the vote was: Yeas 35, Nays 3, Present and Passing 1, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Jordan, Journey, Kelly, McGinn, Morris,
O’Connor, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt V, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Huelskamp, Lee, Ostmeyer.

Present and Passing: Schmidt D.

Absent or Not Voting: Allen.

The bill passed.

HB 2288, An act concerning sales taxation; relating to exemption certificates; amending
K.S.A. 2004 Supp. 79-3651 and repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson,
Wysong.

Absent or Not Voting: Allen.

The bill passed.

HB 2299, An act concerning workers compensation; relating to membership on the
advisory panel and advisory council; amending K.S.A. 2004 Supp. 44-510i and 44-596 and
repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 23, Nays 16, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Brownlee, Bruce, Brungardt, Donovan, Emler, Jordan, McGinn,
Morris, Palmer, Pine, Pyle, Schmidt D, Schmidt V, Schodorf, Taddiken, Teichman,
Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Barone, Betts, Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Journey,
Kelly, Lee, O’Connor, Ostmeyer, Petersen, Reitz, Steineger.

Absent or Not Voting: Allen.

The bill passed, as amended.

EXPLANATION OF VOTE

MR. PRESIDENT: I vote yes on HB 2299. This bill provides an opportunity to try a new
model for an advisory council to debate workers compensation issues. The current council
is fraught with a “measure by measure” dynamic that has prevented it from providing the
Legislation with valuable guidance. This new council will be freed to discuss the issues most
important to have a balanced and fair workers compensation system in Kansas.—KARIN
BROWNLEE
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MR. PRESIDENT: I am opposed to the provisions of HB 2299 that change the process
for selecting individuals to serve on the Workers Compensation Advisory Council - a process
which was an historic compromise reached by the 1993 Legislature.

This bill eliminates an appropriate balance of power between workers and employers.
This bill makes the process more political and gives the advantage to those appointed by
the majority party in the House and Senate. I do not believe it is helpful or appropriate for
the Advisory Council to be led by either workers or employers where the role of the Council
is to advise the Legislature.

I share the goal of making the Council as effective as possible. However, effectiveness
should not be at the expense of equal balance on both sides of the table. Measures that
change the supermajority requirement to a majority or permitting the Council to meet by
telephone conference call would improve effectiveness while at the same time maintaining
fairness.

I vote no on HB 2299.—ANTHONY HENSLEY

Senators Barone, Francisco, Journey, Kelly and Lee request the record to show they
concur with the “Explanation of Vote” offered by Senator Hensley on HB 2299.

HB 2309, An act concerning counties; relating to enforcement of county codes and
resolutions; amending K.S.A. 2004 Supp. 19-101d and repealing the existing section, was
considered on final action.

On roll call, the vote was: Yeas 35, Nays 4, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Jordan, Kelly, Lee, McGinn, Morris,
Ostmeyer, Palmer, Petersen, Pine, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger,
Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Huelskamp, Journey, O’Connor, Pyle.

Absent or Not Voting: Allen.

The bill passed, as amended.

HB 2310, An act relating to motor vehicles; concerning certain license plates; providing
for certain decals; amending K.S.A. 8-177c and 8-1,140 and K.S.A. 2004 Supp. 8-1,146 and
repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson,
Wysong.

Absent or Not Voting: Allen.

The bill passed, as amended.

HB 2331, An act concerning school districts; relating to the provision of special education
and related services; relating to teachers; amending K.S.A. 72-962, 72-963, 72-963a, 72-964,
72-965, 72-966, 72-971, 72-973, 72-974, 72-984, 72-985, 72-986, 72-987, 72-988, 72-990,
72-993, 72-994, 72-996, 72-1398, 74-32,101 and 74-32,102 and repealing the existing
sections; also repealing K.S.A. 72-991 and 72-992, was considered on final action.

On roll call, the vote was: Yeas 36, Nays 3, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Jordan, Journey, Kelly, Lee, McGinn,
Morris, Ostmeyer, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger,
Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Huelskamp, O’Connor, Palmer.

Absent or Not Voting: Allen.

The bill passed, as amended.
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EXPLANATION OF VOTE

MR. PRESIDENT: I vote no on HB 2331 because many of the organizations that advocate
for special needs children were totally unaware of any hearings on the bill and were unable
to testify. After having looked at the bill for the first time yesterday, they are strongly opposed
to two portions of the bill dealing with loss of parental rights and potential harassment. On
page 5 the hearlng officer changes give much less input by parents and on page 15 there is
a “loser pay” provision that they feel is a huge opportunity for harassment. Please help
protect the rights of special needs children and their families. Vote no on HB 2331.—Kay
O’CONNOR

HB 2385, An act concerning crimes, punishment and criminal procedure; relating to
procedure for admission of photographs of wrongfully taken property; tests for alcohol and
drugs when allegedly driving under the influence; amending K.S.A. 8-1001 and 60-472 and
repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 1, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Kelly, Lee, McGinn,
Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Journey.

Absent or Not Voting: Allen.

The bill passed, as amended.

EXPLANATION OF VOTE

MR. PRESIDENT: I vote no on HB 2385 as it relieves the prosecutors of the burden of
proving a minimal standard of foundation for the admission into evidence the ultimate fact
in a trial for theft. All too often this legislature reacts to one sole incident of legal inadequacy.
Just because one prosecutor or law enforcement officer fails to read a statute or forgets to
follow the law we should not throw the baby out with the bath water and eliminate the
modicum of due process current law contains—PHILLIP B. JOURNEY

HB 2407, An act concerning the state corporation commission; authorizing participation
in regional transmission organizations, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson,
Wysong.

Absent or Not Voting: Allen.

The bill passed.

Sub HB 2457, An act concerning civil procedure; relating to service of process; amending
K.S.A. 60-3004 and K.S.A. 2004 Supp. 60-304 and 60-2103 and repealing the existing
sections, was considered on final action.

On roll call, the vote was: Yeas 25, Nays 14, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Brownlee, Bruce, Brungardt, Donovan, Emler, Huelskamp, Jordan,
McGinn, Morris, O’Connor, Palmer, Petersen, Pine, Pyle, Schmidt D, Schmidt V, Schodorf,
Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson.

Nays: Barone, Betts, Francisco, Gilstrap, Goodwin, Haley, Hensley, Journey, Kelly, Lee,
Ostmeyer, Reitz, Steineger, Wysong.

Absent or Not Voting: Allen.

The substitute bill passed, as amended.

EXPLANATION OF VOTE

MR. PRESIDENT: I vote no on Substitute HB 2457. I am concerned that the amendment
added to this bill regarding appeals bonds has never been subject to formal and public
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hearings in either the House or Senate. Circumventing the process is an inappropriate way
to pass legislation.

In a post-Enron and Worldcom era, lowering appeal bonds caps to benefit those who
have been found guilty of causing injury makes no sense. My primary concern is the
inadequate level of the proposed appeals bond cap: it will be set at $1 million for as much
as a $100 million judgment.

I believe Sub HB 2457 sets a bad precedent for Kansas causing our state to be drastically
out of line with all other states. At a minimum, other states have set appeal bond caps at
$25 million, and some as high as $100 million.

As a Legislature, our goal should not be to protect those who have been found negligent.
We should focus on protecting those individuals who have been injured and suffered as a
result of a company’s negligent actions. I vote no on Sub HB 2457.—GRETA GOODWIN

Senators Barone, Betts, Francisco, Haley, Hensley, Journey, Kelly and Lee request the
record to show they concur with the “Explanation of Vote” offered by Senator Goodwin on
Sub HB 2457.

MR. PRESIDENT: I reluctantly vote against Sub HB 2457 a bill that amends procedure
for setting appeal bonds. This bill reverses current practice, by requiring the winner at trial
to prove circumstances to increase the limit for the appeal bond. Had my amendment passed
shifting the burden of proof back to the party who benefits from this change, I would support
this bill. The party who benefits from this provision should bear the burden of proof. There
is no provision for discovery, interrogatories, depositions or requests for admissions for the
evidentiary hearing to protect the interest of the party who won at trial. The prevailing party
is required to prove by a preponderance of the evidence at this post trial hearing that this
limit on the appeal bond should be increased. It is unfair to require the party to a lawsuit
to bear not only the cost of trial but also the added expense of a second trial to prove the
facts required to protect their interests. If the party who lost at trial chooses to drag out
payment by appealing the jury verdict, the party who is the judgment creditor must bear
this added expense to protect their interest.—PHLLIP B. JOURNEY

HB 2477, An act concerning unclaimed property; amending K.S.A. 2004 Supp. 58-3935
and 58-3943 and repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson,
Wysong.

Absent or Not Voting: Allen.

The bill passed, as amended.

HB 2478, An act concerning the court of appeals; amending K.S.A. 2004 Supp. 20-3002
and 20-3006 and repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson,
Wysong.

Absent or Not Voting: Allen.

The bill passed.

HB 2503, An act concerning abortion clinics; providing for regulation, licensing and
standards for the operation thereof; providing penalties for violations and authorizing
injunctive actions, was considered on final action.

On roll call, the vote was: Yeas 27, Nays 12, Present and Passing 0, Absent or Not Voting
1.
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Yeas: Apple, Barnett, Barone, Brownlee, Bruce, Donovan, Emler, Gilstrap, Huelskamp,
]ordan, Journey, Lee, McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle,
Reitz, Schmidt D, Taddiken, Teichman, Umbarger, Wagle, Wilson.

Nays: Betts, Brungardt, Francisco, Goodwin, Haley, Hensley, Kelly, Schmidt V, Schodorf,
Steineger, Vratil, Wysong.

Absent or Not Voting: Allen.

The bill passed, as amended.

EXPLANATION OF VOTE

MR. PRESIDENT: Roe v. Wade attempted to remove the issue of abortion from our
representative institutions and, thus, from political discourse all together. The consequence
of such a ruling redirected commentary from the legality of abortion and shifted such
dialogue to the politics of our courts as well as to any remedial issue breaching the topic of
abortion.

Today we vote on a bill that neither violates nor restricts the unenumerated constitutional
right to an abortion. Neither does it impose an undue hardship on abortion providers.

The impetus of this legislation merely enacts safeguards to such facilities which offer
abortions. Furthermore, it addresses a rising, yet preventable, health risk found in only one
medical industry that suffers from habitual substandard treatment practices. This unnerving
correlation cannot be disputed. In fact, it must be addressed before more lives are
unnecessarily lost.

If this state will oversee the operation and regulation of barbershops, then it should resolve
itself to oversee an invasive medical procedure.

The enactment of this legislation is not a reflection of an underlying motive to promulgate
onerous burdens. It should, however, reflect this body’s willingness to protect our
constituents and encourage a greater standard of care.

Therefore, I vote “Aye” on HB 2503.—TERRY BRUCE

Senators Apple, Barnett, Brownlee, Gilstrap, Huelskamp, Jordan, McGinn, Morris,
O’Connor, Ostmeyer, Palmer, Pine, Reitz, Umbarger and Wilson request the record to show
they concur with the “Explanation of Vote” offered by Senator Bruce on HB 2503.

MR. PRESIDENT: HB 2503 singles out clinics providing abortion services for licensing
and inspection by K.D.H.E.

If other office facilities hosting surgeries and similar procedures were also regulated, this
act would be a logical public health protection.

In the absence of a demonstrated public health problem, HB 2503 is transparently
political and inherently unfair—PETE BRUNGARDT

Senators Betts, Francisco, Goodwin, Haley, Hensley, Kelly, Steineger, Vratil and Wysong
request the record to show they concur with the “Explanation of Vote” offered by Senator
Brungardt on HB 2503.

MR. PRESIDENT: I vote “No” on HB 2503.

Prejudicial standards between various surgical clinics exposes this hidden agenda and
underscores the basis for both political pandering and hypocrisy.

If abortion clinics (where statistics clearly show far fewer patients become ill and/or die
post-op than any elective surgery), should be held to a higher standard of preparation or
sanitation why should not every surgical clinic? Why not?

That’s simple, Mr. President.

The only intent of this bill is to harass facilities that offer women assistance in crisis or
unwanted pregnancies. The net effect of overall expense will be placed directly on poor
women and not the provider. And from the standpoint of equity and access to affordable
health care for everyone, this biased policy is reprehensible.—DavID HALEY

MR. PRESIDENT: I vote yes on HB 2503 the Women’s Health Protection Act.

Additionally, as I was tallying the votes on an amendment to this bill yesterday, I realized
T was using a pen given to me by our current Governor after a bill signing ceremony.

Given the multiple maternal deaths due to abortion—related complications since she last
considered this legislation, I make a Good Friday appeal to our Governor for her support.
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This year, or at least to allow this bill to become law without her signature.—Tim
HUELSKAMP

Senators Apple, Barnett, Gilstrap, Jordan, Journey, O’Connor, Ostmeyer, Palmer,
Petersen and Pyle, request the record to show they concur with the “Explanation of Vote”
offered by Senator Huelskamp on HB 2503.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS
Senator Haley introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1840—
A RESOLUTION congratulating and commending the Sumner High School class of 1955.

WHEREAS, The Sumner High School class of 1955 is celebrating their 50th class re-
union. This is a momentous occasion as this will be their golden anniversary. Sumner High
School has been historically recognized not only for the excellence of its educational program
but also for its extracurricular activities and community involvement; and

WHEREAS, Excellent schools having a history of community involvement tend to pro-
duce graduates which continue to be involved in their communities. The class of 1955 is
congratulated and commended for the accomplishments, camaraderie and fortitude which
they have maintained for the past 50 years: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and commend
the Sumner High School class of 1955 on their golden anniversary reunion; and

Be it further resolved: That the Secretary of the Senate provide an enrolled copy of this
resolution to Patricia A. Roberson, Chairperson of the Souvenir Book Committee, of Kansas
City, Kansas; Doris Moxley-Haley of Silver Spring, Maryland; and Senator David Haley.

On emergency motion of Senator Haley SR 1840 was adopted unanimously.

Senator D. Schmidt introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1841—
A RESOLUTION congratulating and commending Tina Howe.

WHEREAS, Playwright Tina Howe will be celebrated as the 2005 Inge Festival Honoree
for distinguished achievement in the American theater. She will receive the William Inge
Distinguished Achievement in American Theatre Award at the 24th annual William Inge
Theatre Festival from April 20 to 23 at Independence Community College; and

WHEREAS, Howe’s works are renowned for her use of lyrical language and contemplate
the span of emotions from romance to death, to family, to art and the very essence of life.
She earned nominations for the Pulitzer Prize in Drama in 1984 for “Painting Churches”
and in 1997 for “Pride’s Crossing.” Her play “Coastal Disturbances™ earned her a nomi-
nation for Best Play in 1988. Other works include “The Nest,” “Birth and after Birth,”
“Museum,” “Approaching Zanzibar,” “One Shoe Off” and “Rembrandt’s Gift.” Her works
have premiered at the Los Angeles Actors Theatre, the New York Shakespeare Festival, the
Kennedy Center, the Old Globe Theatre, Lincoln Center Theatre and the Actors Theatre
of Louisville; and

WHEREAS, Among her many awards are an Obie for distinguished playwriting, two
National Endowment for the Arts fellowships, a Guggenheim fellowship, an American Acad-
emy of Arts and Letters Award in Literature, an American Theatre Wing Award, the New
York Drama Critics Circle Award and two honorary degrees; and

WHEREAS, Ms. Howe has imparted her expertise as visiting professor at Hunter Col-
lege since 1990, has taught master classes at Columbia and Carnegie Mellon and has served
on the council of the Dramatists Guild since 1990: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and applaud
Tina Howe upon being selected to receive the prestigous 2005 Distinguished Achievement
in American Theatre Award given at the annual William Inge Theatre Festival.

On emergency motion of Senator D. Schmidt SR 1842 was adopted unanimously.
Senator Teichman introduced the following Senate resolution, which was read:
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SENATE RESOLUTION No. 1842—

A RESOLUTION honoring and commending the Anthony 9/11 memorial as the official
Kansas “9/11 memorial” for 2005 and 2006.

WHEREAS, The 2,300 people of Anthony (located 60 miles southwest of Wichita) were
moved by the tragedy of September 11, 2001, to express both their grief and the resounding
spirit of Americans and Kansans following the events of that date; and

WHEREAS, The people of Anthony resolved to express their emotions in the very per-
sonal act of adopting, and providing support and comfort to the widow and four children
(ages 6 months to 6 years) of New York Fire Department firefighter Joe Spor, Jr., who was
killed in the collapse of the twin towers; and

WHEREAS, The people of Anthony also adopted Joe Spor’s Bronx fire station; and

WHEREAS, The people of Anthony, knowing the loss of a husband, father and friend
is not soon relieved or easily borne, committed to providing ongoing comfort and support
to the Spor family and the firefighters of the Bronx fire station, and did so through daily
communication and the purposeful building of a bond of connection and friendship; and

WHEREAS, The people of Anthony chose to further express their emotions and to safe-
guard the memory of those lost lives and heroes of 9/11, as well as those in uniform today,
by erecting a memorial in Anthony; and

WHEREAS, That memorial, built of Kansas limestone and brick, is unique and moving
in its incorporation of three steel beams from the remains of the World Trade Center, a
block of limestone from the face of the damaged Pentagon building and soil from the
Pennsylvania crash site of Flight 93; and

WHEREAS, The memorial located in Anthony is being funded entirely through personal
and private giving; and

WHEREAS, The Anthony memorial has attracted national attention and has been visited
by individuals from across the United States, and several foreign countries; and

WHEREAS, The Anthony memorial serves as a place of connection between the survi-
vors of the 9/11 tragedy and all those who support them, and a place of connection between
all those who have committed to never forgetting the sacrifice of those who died: Now,
therefore,

Be it resolved by the Senate of the State of Kansas: ~That the Anthony structure erected
in memory of the September 11, 2001, tragedy is hereby honored and commended as the
official Kansas 9/11 memorial for 2005 and 2006.

On emergency motion of Senator Teichman SR 1842 was adopted unanimously.
Senator Vratil introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1843—

A RESOLUTION congratulating and commending the Blue Valley North High School girls
basketball team and Coach Ann Fritz for winning the 2005 Class 6A State Basketball
Championship.

WHEREAS, The Blue Valley North High School girls basketball team won the 2005
Kansas State High School Activities Association Class 6A State Basketball Championship
with a thrilling 47 to 46 victory over Wichita Heights High School in the state championship
game at Emporia on March 12. The team also was the class 6A state champion in 1998 and
2000 and holds the record for the most girls class 6A championships; and

WHEREAS, The Blue Valley North High School “Lady Mustangs” basketball team fin-
ished the season with a record of 18 wins and 7 losses; and

WHEREAS, The team members were Elizabeth Von Ende, Hillary McCormick, Rachel
Myers, Taylor Plowman, Adrienne Lindstrom, Lauren Haskin, Micaela Damas, Molly Mil-
ler, Victoria Renn, Jacky Smith, Michelle Featherston and Megan Boxberger; the head coach
was Ann Fritz and the assistant coaches were Chuck Floyd and Frank La Pointe and the
managers were Kelsie Wall and Megan Boxberger; and

WHEREAS, The members of this outstanding basketball team have received statewide
recognition for their fine sportsmanship and athletic abilities; and

WHEREAS, The success of this team was due to its excellent teamwork, strong com-
petitive spirit and determination to win. The team also had the enthusiastic support of the
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school’s administrators, the faculty, the students, the players’ parents and many area citizens:
Now, therefore,

Be it resolved by the Senate of the State of Kansas: That the Blue Valley North High
School girls basketball team and Coach Fritz be congratulated and commended for winning
the 2005 Kansas State High School Activities Association Class 6A State Basketball Cham-
pionship; and

Be it further resolved: That the Secretary of the Senate provide 18 enrolled copies of
this resolution to Dick Siebs, Principal, Blue Valley North High School, 12200 Lamar,
Overland Park, KS 66209-2711 for distribution to the players, coaches and managers.

On emergency motion of Senator Vratil SR 1843 was adopted unanimously.

Team members and coaches were acknowledged in the gallery and congratulated on
winning the championship.

Senator Barnett introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1844—
A RESOLUTION congratulating and commending Kelsey Fowler.

WHEREAS, Kelsey Fowler, a 16 year old student at Emporia High School, has won sixth
place and a $5,000 scholarship in the Voice of Democracy contest. She was the state winner
and one of 54 competitors nationally; and

WHEREAS, The Voice of Democracy contest is sponsored by the Veterans of Foreign
Wars and requires contestants to write an essay and record it on a CD. This year’s theme
was “Celebrating the Veterans’ Service.” Kelsey’s essay focused on celebrating veterans by
using the rights they guard; and

WHEREAS, The 54 winners of this contest were treated to a tour of Washington, D.C.,
including a half hour visit with President Bush. She will return to Washington, D.C., to take
part in the Presidential Classroom, a week-long session where about 300 high school students
are taught the ins and outs of American politics. She will also meet with the other Voice of
Democracy winners this summer at a youth conference in Philadelphia; and

WHEREAS, Kelsey plans to go to law school and have a career in politics: Now,
therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and commend
Kelsey Fowler upon winning sixth place in the Voice of Democracy contest and a $5,000
scholarship; and

Be it further resolved: That the Secretary of the Senate provide an enrolled copy of this
resolution to Scott Sheldon, Principal, Emporia High School, 3302 West 18th, Emporia, KS
66801-5998 for presentation to Kelsey Fowler.

On emergency motion of Senator Barnett SR 1844 was adopted unanimously.
President Morris and members of the Senate welcomed and congratulated Kelsey on her
achievement, with a standing ovation. Accompanying Kelsey was her father, Stanley Fowler.

COMMITTEE OF THE WHOLE

On motion of Senator D. Schmidt, the Senate resolved itself into Committee of the Whole
for consideration of bills on the calendar under the heading of General Orders with Senator
Emler in the chair.

On motion of Senator Emler the following report was adopted:

Recommended SB 90; HB 2138 be passed.

HB 2058 be amended by adoption of the committee amendments, and the bill be passed
as amended.

HB 2308 be amended by motion of Senator Apple, on page 4, after line 3, by inserting
the following:

“Sec. 2. K.S.A. 79-5a27 is hereby amended to read as follows: 79-5a27. On or before June
15, 1989, and on or before June 15 each year thereafter, the director of property valuation
shall certify to the county clerk of each county the amount of assessed valuation apportioned
to each taxing unit therein for properties valued and assessed under K.S.A. 79-5a01 et seq.,
and amendments thereto. The county clerk shall include such assessed valuations in the
applicable taxing districts with all other assessed valuations in those taxing districts and on
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or before July 1 notify the appropriate officials of each taxing district within the county of
the assessed valuation estimates to be utilized in the preparation of budgets for ad valorem
tax purposes. If in any year the county clerk has not received the applicable valuations from
the director of property valuation, the county clerk shall use the applicable assessed valua-
tions of the preceding year as an estimate for such notification. If the public utility has filed
an application for exemption of all or a portion of its property, the county clerk shall not
include such assessed valuation in the applicable taxing districts until such time as the ap-
plication is denied by the state board of tax appeals or, if judicial review of the board’s order
is sought, until such time as judicial review is finalized.”;

And by renumbering the remaining sections accordingly;

Also on page 4, in line 4, after “K.S.A.” by inserting “79-5a27 and K.S.A.”; also in line 4,
by striking “is” and inserting “are”; in line 6, by striking “statute book™ and inserting “Kansas
register”;

On page 1, in the title, in line 10, by striking “amending” and inserting “concerning the
certification of assessed valuation of certain public utility property; amending K.S.A. 79-
5a27 and”; in line 11, by striking “section” and inserting “sections”

Senator Wilson further amended HB 2308, on page 4, after line 3, by inserting the
following:

“New Sec. 2. Notwithstanding any provision of law to the contrary, if a taxpayer discovers
that, the retail cost when new of personal property reported to the county appraiser pursuant
to K.S.A. 79-306, and amendments thereto, for tax year 1999, is erroneous and the statutory
time for requesting the correction of such error has expired, within 60 days of the effective
date of this act, the taxpayer may petition the board of county commissioners, who upon a
majority vote, may order the correction of such error and order the refund of that portion
of the taxes that were collected on the basis of such error. No interest shall be paid on any
refund made as a result of the provisions of this section.”;

And by renumbering the remaining sections accordingly;

On page 1, in the title, in line 10, before “amending” by inserting “personal property tax
reporting errors, refund authority of county;”, and HB 2308 be passed as amended.

Senator O’Connor moved to amend HB 2380, on page 2, after line 10, by inserting the
following:

“New Sec. 3. (a) This section shall be known and may be cited as the child rape protection
act.

(b) As used in this section:

(1) ”Abortion* has the meaning provided in K.S.A. 65-6701, and amendments thereto.

(2) "Physician“ means any person licensed to practice medicine and surgery.

(¢) Any physician who performs an abortion on a minor who was less than 14 years of
age at the time of the abortion procedure shall preserve, in accordance with rules and
regulations adopted by the attorney general pursuant to this section, fetal tissue extracted
during such abortion. The physician shall submit such tissue to the Kansas bureau of inves-
tigation or to a laboratory designated by the director of the Kansas bureau of investigation.

(d) The attorney general shall adopt rules and regulations prescribing:

(1) The amount and type of fetal tissue to be preserved and submitted by a physician
pursuant to this section;

(2) procedures for the proper preservation of such tissue for the purpose of DNA testing
and examination;

(3) procedures for documenting the chain of custody of such tissue for use as evidence;

(4) procedures for proper disposal of fetal tissue preserved pursuant to this section;

(5) a uniform reporting instrument mandated to be utilized by physicians when submitting
fetal tissue under this section which shall include the name of the physician submitting the
fetal tissue and the name, complete address of residence and name of the parent or legal
guardian of the minor upon whom the abortion was performed; and

(6) procedures for communication with law enforcement agencies regarding evidence and
information obtained pursuant to this section.
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(e) Failure of a physician to comply with any provision of this section or any rule or
regulation adopted hereunder:

(1) Shall constitute unprofessional conduct for the purposes of K.S.A. 65-2837, and
amendments thereto; and

(2) is a class A, nonperson misdemeanor upon a first conviction and a severity level 10,
nonperson felony upon a second or subsequent conviction.”;

And by renumbering sections accordingly;

In the title, in line 10, before “amending” by inserting: “child rape protection; authorizing
certain rules and regulations;”

Upon the showing of five hands a roll call vote was requested.

On roll call, the vote was: Yeas 22, Nays 9, Present and Passing 8, Absent or Not Voting
1.

Yeas: Apple, Barnett, Brownlee, Bruce, Donovan, Gilstrap, Huelskamp, Jordan, Journey,
McGinn, Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Taddiken, Um-
barger, Wagle, Wilson.

Nays: Brungardt, Francisco, Goodwin, Haley, Hensley, Kelly, Lee, Vratil, Wysong.

Present and Passing: Barone, Betts, Emler, Schmidt D, Schmidt V, Schodorf, Steineger,
Teichman.

Absent or Not Voting: Allen.

The motion carried and the amendment was adopted.

Senator Haley moved HB 2380 be rereferred to the Committee on Judiciary.

Senator Huelskamp offered a substitute motion to report HB 2380 to the full Senate.

Motion carried and the committee recommended HB 2380 be passed as amended.

EXPLANATION OF VOTE

MR. CHAIRMAN: I vote “NO” on the O’Connor amendment to HB 2380. When any law
seeks to hold two examples of the same circumstance to two different conclusions based
solely on political ideology, it is not a just law. This amendment will require patient records
and fetal tissue taken from any minor 13.5 years or younger who has an abortion. Yet this
amendment would not require patient records or DNA test of a live birth from any minor
13.5 years or younger. This amendment is a clear invasion of a privacy right clearly held
and protected between a physician and patient. More distressing, this amendment is only
motivated to attempt yet another interference in a crisis pregnancy which ends in abortion;
not about the pursuit of statutory rape, or it would be evenly applied...as any true and just
law should.—DaviD HALEY

Senator Francisco requests the record to show she concurs with the “Explanation of Vote™
offered by Senator Haley on HB 2380.

HB 2357 be amended by adoption of the committee amendments, be further amended
by motion of Senator Wilson, as amended by Senate Committee, on page 2, in line 35, by
striking all after “apply”; by striking all in lines 36 through 41; in line 42, by striking “(1)
the” and inserting; “if, after an in camera review consistent with the code of civil procedure,
a court or administrative tribunal of record determines:

(1) The insurance compliance self-evaluative audit document shows evidence of noncom-
pliance with applicable laws and regulations and appropriate efforts to achieve compliance
with such laws and regulations were not promptly initiated and pursued with reasonable
diligence upon discovery of noncompliance; or

(2) to the extent that it is expressly waived by the insurance company that prepared or
caused to be prepared the insurance compliance self-evaluative audit document; or (3) the™;

Also on page 2, in line 43, by striking “(2)” and inserting “(4)”; also in line 43, by striking
“; or” and inserting a period; On page 3, by striking all in lines 1 through 5; in line 6, by
striking “(c)” and inserting “(b)”, and HB 2357 be passed as further amended.

S Sub for HB 2144 be amended by adoption of the committee report recommending a
substitute bill, be amended by motion of Senator Barone, on page 24, in line 7, after the
period by inserting “For a city proposing to finance a major motorsports complex pursuant
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to subsection (a)(1)(D) or (a)(1)(G) of K.S.A. 12-1774, and amendments thereto, the sec-
retary of commerce, upon approving the project, may approve such financing in an amount
not to exceed 50% of the redevelopment project costs.”, and S Sub for HB 2144 be passed
as amended.

MESSAGE FROM THE HOUSE

Announcing passage of Substitute HB 2012, HB 2108, HB 2398, HB 2399, HB 2484,
HB 2501, HB 2507, HB 2529, HB 2530.

Adoption of HCR 5017.

Also, passage of SB 5; SB 7, as amended, SB 10, as amended, SB 19, as amended, SB
24, as amended by House Substitute for SB 24; SB 27, as amended, Substitute SB 33,
as amended; SB 48 as amended, SB 59, SB 60, SB 72, as amended, Substitute SB 77, as
amended, SB 78, as amended, SB 82, as amended, SB 92, as amended, SB 94, as amended,
Substitute SB 103, as amended, SB 110, SB 112, SB 121, as amended, SB 123, SB 124,
SB 133, as amended, SB 147, as amended, SB 148, SB 151, as amended, SB 175, SB
176, as amended, SB 178, as amended, SB 183, SB 194, SB 215, as amended, SB 216,
as amended, SB 225, as amended, SB 252, SB 254, as amended, SB 268.

The House concurred in Senate amendments to HB 2103.

The House concurred in Senate amendments to HB 2155.

The House concurred in Senate amendments to HB 2232.

The House concurred in Senate amendments to HB 2265.

The House concurred in Senate amendments to HB 2326.

The House concurred in Senate amendments to HB 2336.

The House concurred in Senate amendments to HB 2341.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS

Substitute HB 2012, HB 2108, HB 2398, HB 2399, HB 2484, HB 2501, HB 2507,
HB 2529, HB 2530; HCR 5017 were thereupon introduced and read by title.

REPORT ON ENROLLED BILLS

SB 8, SB 46, SB 50, SB 56, SB 58, SB 152; H Sub for SB 153 reported correctly
enrolled, properly signed and presented to the Governor on March 25, 2005.
REPORTS ON STANDING COMMITTEES

Committee on Commerce recommends SB 304 be amended on page 2, in line 18, by
striking all after “facilities”; in line 19, by striking all before the comma and inserting “or as
shall be determined by the secretary of commerce, a hall of fame, a museum or tourist
destination of national significance”; and the bill be passed as amended.

Also, HB 2026, as amended by House Committee, be amended on page 3, in line 10,
after the first semicolon by inserting “and”; also in line 10, by striking all after the third
comma; in line 11, by striking all before the period and inserting “$6,000,000”; in line 13,
by striking “2010” and inserting “20087; in line 14, before the period by inserting “and such
funding shall be of the highest priority along with education funding”; in line 25, by striking
all after “2006”; in line 26, by striking “2008 and 2009” and inserting “and 2007”; by striking
all in lines 28 through 43;

On page 4, by striking all in lines 1 through 4 and inserting the following:

“New Sec. 3. (a) By July 1, 2007, KAN-ED and the Kansas research and education
network shall be integrated into one network. KAN-ED shall take the lead in organizing
and integrating the two networks. On and after July 1, 2007, all powers and duties and
functions of the Kansas research and education network shall be and hereby are transferred
to and conferred and imposed upon the KAN-ED network.

(b) On or before January 13, 2006, the secretary of administration and the state board of
regents shall submit to the senate standing committee on commerce and the house standing
committee on utilities joint recommendations regarding:

(1) The manner in which the transfer provided for by subsection (a) may be accomplished;

and
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(2) the manner in which the Kansas wide area information network may be incorporated
into the integrated network provided for by subsection (a).”; and the bill be passed as
amended.

On motion of Senator Schmidt, the Senate recessed until 3:00 p.m.

AFTERNOON SESSION

The Senate met pursuant to recess with President Morris in the chair.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bill was introduced and read by title:

SB 309, An act concerning accessibility standards for public buildings or facilities; relating
to the enforcement thereof; amending K.S.A. 2004 Supp. 58-1304 and repealing the existing
section, by Committee on Ways and Means.

MESSAGE FROM THE HOUSE

Announcing the House accedes to the request of the Senate for a conference on SB 4 and
has appointed Representatives Dahl, Novascone and Ruff as conferees on the part of the
House.
The House accedes to the request of the Senate for a conference on SB 13 and has ap-
pointed Representatives Wilk, Huff and Thull as conferees on the part of the House.
The House accedes to the request of the Senate for a conference on SB 30 and has
appointed Representatives Loyd, Owens and Davis as conferees on the part of the House.
The House accedes to the request of the Senate for a conference on SB 36 and has
appointed Representatives O’Neal, Jack and Pauls as conferees on the part of the House.
The House accedes to the request of the Senate for a conference on SB 37 and has
appointed Representatives Wilk, Huff and Thull as conferees on the part of the House.
The House accedes to the request of the Senate for a conference on SB 39 and has
appointed Representatives O'Neal, Jack and Pauls as conferees on the part of the House.
The House accedes to the request of the Senate for a conference on SB 55 and has
appointed Representatives Dahl, Novascone and Ruff as conferees on the part of the House.
The House accedes to the request of the Senate for a conference on SB 75 and has
appointed Representatives O’Neal, Jack and Pauls as conferees on the part of the House.
The House accedes to the request of the Senate for a conference on SB 100 and has
appointed Representatives Shultz, Carter and Dillmore as conferees on the part of the
House.
The House accedes to the request of the Senate for a conference on SB 108 and has
appointed Representatives Dahl, Novascone and Ruff as conferees on the part of the House.
The House accedes to the request of the Senate for a conference on SB 116 and has
appointed Representatives Morrison, Mast and Kirk as conferees on the part of the House.
The House accedes to the request of the Senate for a conference on SB 119 and has
appointed Representatives Hayzlett, Faber and Long as conferees on the part of the House.
The House accedes to the request of the Senate for a conference on SB 126 and has
appointed Representatives Wilk, Huff and Thull as conferees on the part of the House.
The House accedes to the request of the Senate for a conference on SB 138 and has
appointed Representatives Wilk, Huff and Thull as conferees on the part of the House.
The House accedes to the request of the Senate for a conference on SB 142 and has
appointed Representatives Vickrey, Goico and Holland as conferees on the part of the
House.
The House accedes to the request of the Senate for a conference on SB 161 and has
appointed Representatives O'Neal, Jack and Pauls as conferees on the part of the House.
The House accedes to the request of the Senate for a conference on SB 181 and has
appointed Representatives Decker, O’Neal and Crow as conferees on the part of the House.
The House accedes to the request of the Senate for a conference on SB 209 and has
appointed Representatives Wilk, Huff and Thull as conferees on the part of the House.
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CONSIDERATION OF MOTIONS TO CONCUR OR NONCONCUR

Senator Brungardt moved the Senate concur in house amendments to SB 19.

SB 19, An act concerning the legislative post audit act; prescribing the confidentiality of
responses to surveys adminstered for audits; access to information and records for audits;
amending K.S.A. 46-1119 and K.S.A. 2004 Supp. 1106 and repealing the existing sections.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent or Not Voting
2.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler, Fran-
cisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, McGinn,
Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wilson, Wysong,

Absent or Not Voting: Allen, Wagle.

The Senate concurred.

Senator Donovan moved the Senate concur in house amendments to SB 94.

SB 94, An act relating to roads and highways; concerning certain contracts; amending
K.S.A. 68-521 and K.S.A. 2004 Supp. 68-1115 and 68-1117 and repealing the existing
sections.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent or Not Voting
2.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler, Fran-
cisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, McGinn,
Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wilson, Wysong.

Absent or Not Voting: Allen, Wagle.

The Senate concurred.

Senator Brungardt moved the Senate concur in house amendments to SB 121.

SB 121, An act concerning corporations; amending K.S.A. 17-1763 and K.S.A. 2004 Supp.
17-6002 and repealing the existing sections.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent or Not Voting
2.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler, Fran-
cisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, McGinn,
Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wilson, Wysong.

Absent or Not Voting: Allen, Wagle.

The Senate concurred.

Senator Wilson moved the Senate concur in house amendments to SB 133.

SB 133, An act concerning homestead property tax refunds; amending K.S.A. 2004 Supp.
79-4508 and 79-4521 and repealing the existing sections.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent or Not Voting
2.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler, Fran-
cisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, McGinn,
Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wilson, Wysong.

Absent or Not Voting: Allen, Wagle.

The Senate concurred.

On motion of Senator Barnett the Senate nonconcurred in the House amendments to
SB 10 and requested a conference committee be appointed.

The President appointed Senators Barnett, V. Schmidt and Haley as a conference com-
mittee on the part of the Senate.

On motion of Senator Brownlee the Senate nonconcurred in the House amendments to
Sub SB 33 and requested a conference committee be appointed.

The President appointed Senators Brownlee, Emler and Kelly as a conference committee
on the part of the Senate.



MARcH 25, 2005 435

On motion of Senator Schodorf the Senate nonconcurred in the House amendments to
SB 48 and requested a conference committee be appointed.

The President appointed Senators Schodorf, Pine and Lee as a conference committee on
the part of the Senate.

On motion of Senator Brungardt the Senate nonconcurred in the House amendments to
Sub SB 77 and requested a conference committee be appointed.

The President appointed Senators Brungardt, Reitz and Betts as a conference committee
on the part of the Senate.

On motion of Senator Huelskamp the Senate nonconcurred in the House amendments
to SB 78 and requested a conference committee be appointed.

The President appointed Senators Huelskamp, O’Connor and Betts as a conference com-
mittee on the part of the Senate.

On motion of Senator Teichman the Senate nonconcurred in the House amendments to
Sub SB 103 and requested a conference committee be appointed.

The President appointed Senators Teichman, Wysong and Steineger as a conference
committee on the part of the Senate.

On motion of Senator Teichman the Senate nonconcurred in the House amendments to
SB 176 and requested a conference committee be appointed.

The President appointed Senators Teichman, Wysong and Steineger as a conference
committee on the part of the Senate.

On motion of Senator Teichman the Senate nonconcurred in the House amendments to
SB 178 and requested a conference committee be appointed.

The President appointed Senators Teichman, Wysong and Steineger as a conference
committee on the part of the Senate.

On motion of Senator Barnett the Senate nonconcurred in the House amendments to
SB 216 and requested a conference committee be appointed.

The President appointed Senators Barnett, V. Schmidt and Haley as a conference com-
mittee on the part of the Senate.

On motion of Senator Umbarger the Senate nonconcurred in the House amendments to
SB 225 and requested a conference committee be appointed.

The President appointed Senators Umbarger, Emler and Barone as a conference com-
mittee on the part of the Senate.

FINAL ACTION OF BILLS AND CONCURRENT RESOLUTIONS

On motion of Senator D. Schmidt an emergency was declared by a %5 constitutional
majority, and SB 90; HB 2058, HB 2138; S Sub HB 2144; HB 2308, HB 2357, HB
2380 were advanced to Final Action and roll call.

SB 90, An act concerning the civil commitment of sexually violent predators; relating to
the costs thereof; amending K.S.A. 2004 Supp. 59-29a04 and repealing the existing section.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent or Not Voting
2.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler, Fran-
cisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, McGinn,
Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wilson, Wysong.

Absent or Not Voting: Allen, Wagle.

The bill passed.

HB 2058, An act concerning cities and municipalities; relating to the licensure of certain
contractors; amending K.S.A. 12-1509 and 12-1542 and repealing the existing sections.

On roll call, the vote was: Yeas 31, Nays 7, Present and Passing 0, Absent or Not Voting
2.

Yeas: Barnett, Barone, Betts, Brownlee, Bruce, Donovan, Emler, Francisco, Gilstrap,
Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, McGinn, Morris,
O’Connor, Palmer, Petersen, Pine, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Vratil,
Wilson, Wysong.

Nays: Apple, Brungardt, Ostmeyer, Pyle, Taddiken, Teichman, Umbarger.

Absent or Not Voting: Allen, Wagle.
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The bill passed, as amended.

HB 2138, An act concerning amusement rides; relating to insurance therefor; amending
K.S.A. 40-4802 and repealing the existing section.

On roll call, the vote was: Yeas 36, Nays 2, Present and Passing 0, Absent or Not Voting
2.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler, Gil-
strap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, McGinn, Morris,
O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf,
Steineger, Taddiken, Teichman, Umbarger, Vratil, Wilson.

Nays: Francisco, Wysong,.

Absent or Not Voting: Allen, Wagle.

The bill passed.

S Sub for HB 2144, An act regarding economic development; relating to tax increment
financing; major motorsports complex; workforce investment; amending K.S.A. 12-1774a
and 12-1777 and K.S.A. 2004 Supp. 12-1770a, 12-1771, 12-1771b, 12-1772, 12-1773, 12-
1774, 12-1780b and 12-1780c and repealing the existing sections; also repealing K.S.A. 2004
Supp. 75-5735.

On roll call, the vote was: Yeas 33, Nays 3, Present and Passing 2, Absent or Not Voting
2.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler, Fran-
cisco, Goodwin, Hensley, Jordan, Journey, Kelly, Lee, McGinn, Morris, O’Connor, Palmer,
Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teich-
man, Umbarger, Vratil, Wilson.

Nays: Haley, Huelskamp, Ostmeyer.

Present and Passing: Gilstrap, Wysong.

Absent or Not Voting: Allen, Wagle.

The substitute bill passed, as amended.

HB 2308, An act concerning property taxation; relating to homestead property tax re-
funds; income determination; personal property tax reporting errors, refund authority of
county; concerning the certification of assessed valuation of certain public utility property;
amending K.S.A. 79-5a27 and K.S.A. 2004 Supp. 79-4502 and repealing the existing sections.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent or Not Voting
2.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler, Fran-
cisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, McGinn,
Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wilson, Wysong.

Absent or Not Voting: Allen, Wagle.

The bill passed, as amended.

HB 2357, An act pertaining to self audits by insurance companies.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent or Not Voting
2.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler, Fran-
cisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, McGinn,
Morris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wilson, Wysong.

Absent or Not Voting: Allen, Wagle.

The bill passed, as amended.

HB 2380, An act concerning the attorney general; relating to duties and assistants; child
rape protection; authorizing certain rules and regulations; amending K.S.A. 75-704a and 75-
710 and repealing the existing sections.

On roll call, the vote was: Yeas 29, Nays 9, Present and Passing 0, Absent or Not Voting
2.

Yeas: Apple, Barnett, Barone, Betts, Brownlee, Bruce, Donovan, Emler, Gilstrap, Hen-
sley, Huelskamp, Jordan, Journey, Lee, McGinn, Morris, O’Connor, Ostmeyer, Palmer,
Petersen, Pine, Pyle, Reitz, Schmidt D, Steineger, Taddiken, Teichman, Umbarger, Wilson.

Nays: Brungardt, Francisco, Goodwin, Haley, Kelly, Schmidt V, Schodorf, Vratil, Wysong.
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Absent or Not Voting: Allen, Wagle.
The bill passed, as amended.

EXPLANATION OF VOTE

MR. PRESIDENT: I vote no on HB 2380 because I believe that its unintended conse-
quence will be to endanger the lives of those children who are victims of rape. Rape is a
crime of violence, not sex. By requiring that, should a pregnancy occur as a result of the
rape and an abortion preformed, a sample of the fetal tissue be preserved to be used to
identity the rapist, an incentive for the rapist to end the life of the victim is provided.—
LAURA KELLY

MESSAGE FROM THE HOUSE

Announcing the House nonconcurs in Senate amendments to HB 2018, requests a con-
ference and has appointed Representatives Vickrey, Goico and Holland as conferees on the
part of the House.

The House nonconcurs in Senate amendments to Senate Substitute for HB 2037,
requests a conference and has appointed Representatives Neufeld, Landwehr and Feuer-
born as conferees on the part of the House.

The House nonconcurs in Senate amendments to HB 2045, requests a conference and
has appointed Representatives Holmes, Krehbiel and Kuether as conferees on the part of
the House.

The House nonconcurs in Senate amendments to HB 2053, requests a conference and
has appointed Representatives D. Johnson, F. Miller and Svaty as conferees on the part of
the House.

The House nonconcurs in Senate amendments to Senate Substitute for HB 2172,
requests a conference and has appointed Representatives Cox, Hummerickhouse and Grant
as conferees on the part of the House.

The House nonconcurs in Senate amendments to HB 2203, requests a conference and
has appointed Representatives Shultz, Carter and Dillmore as conferees on the part of the
House.

The House nonconcurs in Senate amendments to HB 2263, requests a conference and
has appointed Representatives Holmes, Krehbiel and Kuether as conferees on the part of
the House.

The House nonconcurs in Senate amendments to HB 2299, requests a conference and
has appointed Representatives Dahl, Novascone and Ruff as conferees on the part of the
House.

The House nonconcurs in Senate amendments to HB 2309, requests a conference and
has appointed Representatives Edmonds, Siegfreid and Burroughs as conferees on the part
of the House.

The House nonconcurs in Senate amendments to HB 2310, requests a conference and
has appointed Representatives Hayzlett, Faber and Long as conferees on the part of the
House.

The House nonconcurs in Senate amendments to HB 2331, requests a conference and
has appointed Representatives Decker, Horst and Storm as conferees on the part of the
House.

The House nonconcurs in Senate amendments to HB 2385, requests a conference and
has appointed Representatives Loyd, Owens and Davis as conferees on the part of the
House.

The House nonconcurs in Senate amendments to Substitute HB 2457, requests a con-
ference and has appointed Representatives O'Neal, Jack and Pauls as conferees on the part
of the House.

The House nonconcurs in Senate amendments to HB 2477, requests a conference and
has appointed Representatives Neufeld, Landwehr and Feuerborn as conferees on the part
of the House.
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CONSIDERATION OF MOTIONS TO CONCUR OR NONCONCUR

On motion of Senator Huelskamp the Senate nonconcurred in the House amendments
to H Sub SB 24 and requested a conference committee be appointed.

The President appointed Senators Huelskamp, O’Connor and Hensley as a conference
committee on the part of the Senate.

On motion of Senator Barnett the Senate nonconcurred in the House amendments to
SB 254 and requested a conference committee be appointed.

The President appointed Senators Barnett, V. Schmidt and Haley as a conference com-
mittee on the part of the Senate.

CHANGE OF CONFERENCE

The President announced the appointment of Senator Francisco as a member of the
Conference Committee on SB 142 to replace Senator Betts.

The President announced the appointment of Senator Hensley as a member of the Con-
ference Committee on SB 181 to replace Senator Goodwin.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2247, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee amendments,
as follows:

On page 1, by striking all in lines 19 through 43;

On page 2, by striking all in line 1; following line 1 by inserting:

“New Section 1. Each school district shall compile, record and report expenditures by
the categories as directed by the department of education. The department of education
shall verify, on an on-going basis, the costs incurred by school districts providing programs
required by law and the number of pupils enrolled in such programs. Such verification may
be conducted on a sample-basis of school districts.

New Sec. 2. In order to allow any person desiring to obtain, analyze and compare
financial and performance data of school districts, the state board of education shall design
and implement a uniform system of reporting of such data by school districts. Such system
shall be an internet-based data reporting system which is freely available and accessible.
Such system shall allow a person to search and manipulate the data and allow for the
comparison of data on a district by district basis. Such system may be designed so that school
districts may input directly the district’s financial and performance data in lieu of reporting
data to the state board.

New Sec. 3. (a) In order to assist the legislature in the gathering of information which
is necessary for the legislature’s consideration when meeting its constitutional duties to: (1)
Provide for intellectual, educational, vocational and scientific improvement in public schools
established and maintained by the state; and (2) make suitable provision for the finance of
educational interests of the state, the division of post audit shall conduct a professional cost
study analysis to determine the costs of delivering the kindergarten and grades one through
12 curriculum, related services and other programs mandated by state statute in accredited
schools. Subject to the provisions of subsection (b), the cost analysis study shall be conducted
as directed by the legislative post audit committee.

(b) Any study conducted pursuant to subsection (a) shall include:

(1) A determination of the services or programs required by state statute to be provided
by school districts. Such review shall include high school graduation requirements, admis-
sions requirements established by the state board of regents pursuant to K.S.A. 76-716, and
amendments thereto, state scholarship requirements established by the state board of re-
gents and courses of instruction at various grade levels required by state statute.

(2) A study of the actual costs incurred in a sample of school districts to provide rea-
sonable estimates of the costs of providing services and programs required by state statute
to be provided by school districts for regular elementary and secondary education, including
instruction, administration, support staff, supplies, equipment and building costs.
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(3) A study of the actual costs incurred in a sample of school districts to provide rea-
sonable estimates of the costs of providing services and programs required by state statute
to be provided by school districts for specialized education services including, but not limited
to, special education and related services, bilingual education and at-risk programs.

(4) A study of the factors which may contribute to the variations in costs incurred by
school districts of various sizes and in various regions of the state when providing services
or programs required by state statute to be provided by school districts. Such study shall
include the administrative costs of providing such services and programs.

(5) An analysis in a sample of districts as determined by the legislative post auditor
showing such things as:

(A) The percent of the estimated cost of providing services and programs required by
state statute that could have been funded by the various types of state aid the districts
received in the most recently completed school year, as well as the percent funded by the
district’s local option budget;

(B) the percent of district funding that is spent on instruction;

(C) the percent of district funding that is spent on central administration; and

(D) the percent of district funding that is spent on support services.

(6) A review of relevant studies that assess whether there is a correlation between
amounts spent on education and student performance.

(7) A review to determine whether students who are counted as a basis for computing
funding for specialized educational services are actually receiving those services.

(8)  Any additional reviews or analyses the legislative post auditor considers relevant to
the legislature’s decisions regarding the cost of funding services or programs required by
state statute to be provided by school districts.

(c) In conducting such cost analysis study and subject to the limitations of the budget
of the division and appropriations therefor, the legislative post auditor may enter into con-
tracts for consultants as the post auditor deems necessary with consultants as needed.

(d) Following the completion of such cost analysis study, the legislative post auditor
shall submit a detailed report thereon to the legislature on or before the first day of the
2006 legislative session. If additional time is needed to provide the most accurate infor-
mation relating to any area of requested study, the legislative post auditor shall so report to
the legislature, explaining the reasons for the need for additional time and providing a
reasonable time frame for completion of that aspect of the study. In that event, the legislative
post auditor shall submit a report on that portion of the study which has been completed
before the start of the 2006 legislative session and the balance of such report shall be
submitted within the time frame established by the legislative post auditor when requesting
additional time.

(e) For any agency required to be audited under K.S.A. 74-7283 et seq., and amend-
ments thereto, in time to be reviewed and evaluated during the 2006, 2007 or 2008 regular
session of the legislature, such review and evaluation shall be moved forward one year.

(f) The provisions of this section shall be part of and supplemental to the legislative post
audit act.

New Sec. 4. There is hereby established within the division of post audit a school district
audit team.

New Sec. 5. (a) In order to assist the legislature in the gathering of information which
is necessary for the legislature’s consideration when meeting its constitutional duties to: (1)
Provide for intellectual, educational, vocational and scientific improvement in public schools
established and maintained by the state; and (2) make suitable provision for the finance of
educational interests of the state, the school district audit team established by section 4, and
amendments thereto, shall conduct performance audits and shall monitor school district
funding and other oversight issues through audit work as directed by the 2010 commission.
Except as specifically provided by this section, school district performance audits shall be
conducted in the manner provided by the legislative post audit act. The scope of such audit
work may not be modified by the legislative post audit committee.

(b) The topics for school district performance audits may include:

(1) The accuracy of school expenditures, reports or other information;

(2)  how school districts use the funding received from the state;
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(3) the relationship between school funding levels and costs;

(4) the weights of various education program components or the level of equity achieved
by the funding system;

(5)  whether funding levels for education programs or students are keeping up with the
actual costs school districts report;

(6) the basis for changes in school district costs;

(7) the reasonableness of the amount and type of actual or budgeted expenditures com-
pared with historical costs or with costs of other districts;

(8) options for modifying the school funding formula;

(9) other finance issues identified as needing further study;

(10)  whether a school district has adequate operating or administrative procedures and
fiscal controls and whether it is efficiently managed,;

(11) best practices or innovative procedures, practices or controls operating within any
school districts that could present opportunities for other school districts to operate more
efficiently; and

(12) any other topic as directed by the 2010 commission.

(c) In accordance with and subject to the scope of a school district performance audit
approved by the commission as provided by this section, the legislative post auditor shall
determine which school districts are to be audited based on the audit topics included and
the resources available to conduct the audit.

(d) The provisions of subsection (g) of K.S.A. 46-1106, and amendments thereto, shall
apply to any audit or audit work conducted pursuant to this section.

(e) Any firm which develops information in the course of conducting a school district
performance audit which the legislative post auditor is required to report under subsection
(d) of K.S.A. 46-1106, and amendments thereto, immediately shall report such information
to the legislative post auditor. The legislative post auditor shall make the report required in
subsection (d) of K.S.A. 46-1106, and amendments thereto.

(f)  In conducting any school district performance audit and subject to the limitations of
the budget of the division and appropriations therefor, the legislative post auditor may enter
into contracts for consultants as the legislative post auditor deems necessary for any school
district performance audit conducted under this section.

(g) This section shall be part of and supplemental to the legislative post audit act.

New Sec. 6. (a) In addition to subjects or areas of instruction required by K.S.A. 72-
1101, 72-1103, 72-1117, 72-1126 and 72-7535, and amendments thereto, every accredited
school in the state of Kansas shall teach the subjects and areas of instruction adopted by the
state board of education as of January 1, 2005.

(b) Every accredited high school in the state of Kansas also shall teach the subjects and
areas of instruction necessary to meet the graduation requirements adopted by the state
board of education as of January 1, 2005.

(c) Subjects and areas of instruction shall be designed by the state board of education
to achieve the following goals established by the legislature to allow for the:

(1) Development of sufficient oral and written communication skills which enable stu-
dents to function in a complex and rapidly changing society;

(2) acquisition of sufficient knowledge of economic, social and political systems which
enable students to understand the issues that affect the community, state and nation;

(3) development of students’ mental and physical wellness;

(4)  development of knowledge of the fine arts to enable students to appreciate the
cultural and historical heritage of others;

(5) training or preparation for advanced training in either academic or vocational fields
so as to enable students to choose and pursue life work intelligently;

(6) development of sufficient levels of academic or vocational skills to enable students
to compete favorably in academics and the job market; and

(7) needs of students requiring special education services.

(d) Nothing in this section shall be construed as relieving the state or school districts
from other duties and requirements imposed by state or federal law including, but not
limited to, at-risk programs for pupils needing intervention, programs concerning special
education and related services and bilingual education.
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New Sec. 7. (a) There is hereby established the 2010 commission. The commission
shall be composed of 11 members as follows:

(1)  One member appointed by the speaker of the house of representatives;

(2) one member appointed by the president of the senate;

(3) one member appointed by the minority leader of the house of representatives;

(4) one member appointed by the minority leader of the senate;

(5) the chairperson of the house education committee;

(6) the chairperson of the senate education committee;

(7) one member appointed jointly by the speaker of the house of representatives, the

minority leader of the house of representatives, the president of the senate and the minority
leader of the senate;

(8) two members appointed by the governor, of which one shall be a person licensed
by the state board of education;

(9) the legislative post auditor, or the designee thereof; and

(10)  the attorney general, or the designee thereof.

The legislative post auditor and the attorney general shall serve ex officio and shall be
nonvoting members of the commission.

(b) Except as specifically provided in paragraphs (5) and (6) of subsection (a), nothing
in this section shall be construed as requiring the appointment of legislators to the com-
mission. Of the members of the commission, one member shall be from the professional
and business sector who is recognized for leadership and expertise in such person’s field
and one member shall be a certified public accountant who is recognized for expertise in
the area of school district financial operations and who regularly conducts or has regularly
conducted audits of school districts.

(c) A member appointed by the speaker or minority leader of the house of represen-
tatives, one of the members appointed by the governor and the member appointed pursuant
to paragraph (7) of subsection (a) shall serve for terms of two years and until a successor is
appointed and qualified. A member appointed by the president or minority leader of the
senate and one member appointed by the governor shall serve for terms of four years and
until a successor is appointed and qualified. Terms of members of the legislature appointed
to the commission shall expire at the expiration of the legislative term for which such leg-
islator was elected. Except for vacancies created by the expiration of a legislative term, a
vacancy shall be filled for the unexpired term by appointment in the manner prescribed by
this section for the original appointment.

(d) Members of the commission attending regular or special meetings or subcommittee
meetings authorized by the commission, shall be paid amounts for expenses, mileage and
subsistence as provided in subsection (e) of K.S.A. 75-3223, and amendments thereto. Ex-
penses for the commission shall be part of the budget of the legislative coordinating council
and shall be subject to the council’s approval.

(e) The members of the commission annually shall select a chairperson and vice-chair-
person from the membership of the commission.

(f)  The commission may meet at any time and at any place within the state on the call
of the chairperson. A quorum of the commission shall be six voting members. All actions of
the commission shall be by motion adopted by a majority of those voting members present
when there is a quorum.

(g) In accordance with K.S.A. 46-1204, and amendments thereto, the legislative coor-
dinating council may provide for such professional services as may be requested by the
commission.

(h) The staff of the office of the revisor of statutes, the legislative research department
and the division of legislative administrative services shall provide such assistance as may
be requested by the commission. Upon request of the commission, the state board of ed-
ucation and the center for innovative school leadership established pursuant to K.S.A. 2004
Supp. 76-767, and amendments thereto, shall provide consultants and assistance when re-
quested by the commission. In addition and upon the request of the commission, the state
board of education and school districts shall provide any information and supporting doc-
umentation related thereto.

(i) The commission shall cease to exist on December 31, 2010.
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New Sec. 8. The commission shall:

(a) Conduct continuous and on-going monitoring of the implementation and operation
of the school district finance and quality performance act and other provisions of law relating
to school finance and the quality performance accreditation system;

(b) evaluate the school district finance and quality performance act and determine if
there is a fair and equitable relationship between the costs of the weighted components and
assigned weightings;

(c) determine if existing weightings should be adjusted;

(d) determine if additional school district operations should be weighted;

(e) review the amount of base state aid per pupil and determine if the amount should
be adjusted;

(f)  evaluate the reform and restructuring components of the act and assess the impact
thereof;

(g) evaluate the system of financial support, reform and restructuring of public educa-
tion in Kansas and in other states to ensure that the Kansas system is efficient and effective;

(h)  conduct other studies, as directed by the legislative coordinating council, relating to
the improving, reforming or restructuring of the educational system and the financing
thereof;

(i) conduct hearings and receive and consider suggestions from teachers, parents, the
department of education, the state board of education, other governmental officers and
agencies and the general public concerning suggested improvements in the educational
system and the financing thereof;

(j) appoint advisory committees when deemed necessary. Such advisory committees
shall conduct hearings and seek a wide variety of input from individuals and groups affected
by and concerned with the quality, efficiency and cost of public elementary and secondary
education in Kansas. Such individuals and groups shall include, but not be limited to, teach-
ers, parents, students, the department of education, the state board of education, other
governmental officers and agencies, professional educational organizations and associations,
the business community, institutions of higher education, other persons who have an interest
in the quality and efficiency of elementary and secondary education in Kansas and members
of the general public interested in the improvement in the state’s educational system and
the financing thereof. The chairperson of any such advisory committee shall be a member
of the 2010 commission;

(k) make any recommendation it deems is necessary to guide the legislature to fulfill
goals established by the legislature in meeting its constitutional duties of the legislature to:
(A) Provide for intellectual, educational, vocational and scientific improvement in public
schools established and maintained by the state; and (B) make suitable provision for the
finance of the educational interests of the state;

(1) examine the availability of revenues to ensure adequate funding of elementary and
secondary education in the state;

(m) examine school district efficiencies and whether districts are using best practices to
deliver a high quality level of services and programs;

(n) examine school district consolidation and impediments thereto;

(0) examine voluntary activities, including extracurricular activities, which affect edu-
cational costs;

(p) monitor and evaluate associations and organizations that promote or regulate vol-
untary or extracurricular activities including, but not limited to, the Kansas state high school
activities association;

(@) conduct other studies, as directed by the legislature, relating to the improving, re-
forming or restructuring of the educational system and the financing thereof;

(r)  make and submit annual reports to the legislature on the work of the commission
concerning recommendations of the commission relating to the improving, reforming or
restructuring of the educational system and the financing thereof and other topics of study
directed to the commission by the legislative coordinating council. Such report also shall
include recommendations for legislative changes and shall be submitted to the legislature
on or before December 31 of each year.
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Sec. 9. K.S.A. 2004 Supp. 46-1208a is hereby amended to read as follows: 46-1208a.
(a) The legislative educational planning committee is hereby established and shall be com-
posed of 13 members, seven of whom shall be members of the house of representatives and
six of whom shall be senators. Members of the legislative educational planning committee
shall be appointed by the legislative coordinating council. The legislative coordinating coun-
cil shall determine the number of members of the committee who shall be members of the
majority party and the number of members of the committee who shall be members of the
minority party. The committee shall be permanent with membership changing from time
to time as the legislative coordinating council shall determine.

(b)  Except for matters or issues relating to school finance, the legislative educational
planning committee shall plan for public and private postsecondary education in Kansas,
including vocational and technical education; explore, study and make recommendations
concerning preschool and K-12 education in Kansas; review implementation of legislation
relating to educational matters; and consider such other matters as the legislative coordi-
nating council may assign. The committee shall annually make a report and recommenda-
tions to the legislature and the governor and may cause the same to be published separately
from other documents which are required by law to be submitted to the legislative coor-
dinating council. The reports and recommendations of the committee shall include a de-
velopmental schedule for implementation of educational goals established by the committee.
The committee shall from time to time update such schedule as new or additional infor-
mation is developed or refined.

(c) The provisions of the acts contained in article 12 of chapter 46 of the Kansas Statutes
Annotated, and amendments thereto, applicable to special committees shall apply to the
legislative educational planning committee to the extent that the same do not conflict with
the specific provisions of this act applicable to the committee.

(d)  Upon request of the legislative educational planning committee, the state board of
regents and the state board of education shall provide consultants from the faculties and
staffs of institutions and agencies under the respective control and jurisdiction thereof.

(e) The legislative educational planning committee shall meet upon call of its chairper-
son and may introduce such legislation as it deems necessary in performing its functions.
Sec. 10. K.S.A. 2004 Supp. 72-978 is hereby amended to read as follows: 72-978. ta}

cacirs O year; d cra Ta a clrarcan anarerated

(a) Each year, the state board of education shall determine the amount of state aid for
the provision of special education and related services each school district shall receive for
the ensuing school year. The amount of such state aid shall be computed by the state board
as provided in this section. The state board shall:

(1) Determine the total amount of general fund and local option budgets of all school
districts;

(2) subtract from the amount determined in paragraph (1) the total amount attributable
to assignment of transportation weighting, program weighting, special education weighting
and at-risk pupil weighting to enrollment of all school districts;

(3) divide the remainder obtained in paragraph (2) by the total number of full-time
equivalent pupils enrolled in all school districts on September 20;

(4) determine the total full-time equivalent enrollment of exceptional children receiving
special education and related services provided by all school districts;

(5)  multiply the amount of the quotient obtained in paragraph (3) by the full-time equiv-
alent enrollment determined in paragraph (4);

(6) determine the amount of federal funds received by all school districts for the pro-
vision of special education and related services;

(7) determine the amount of revenue received by all school districts rendered under
contracts with the state institutions for the provisions of special education and related serv-
ices by the state institution;

(8) add the amounts determined under paragraphs (6) and (7) to the amount of the
product obtained under paragraph (5);
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(9) determine the total amount of expenditures of all school districts for the provision of
special education and related services;

(10) subtract the amount of the sum obtained under paragraph (8) from the amount
determined under paragraph (9); and

(11) (A)  for school year 2005-2006, multiply the remainder obtained under paragraph
(10) by 85%;

(B) for school year, 2006-2007, multiply the remainder obtained under paragraph (10)
by 88%; and

(C)  for school year 2007-2008 and each year thereafter, multiply the remainder obtained
under paragraph (10) by 91%.

The computed amount is the amount of state aid for the provision of special education
and related services aid a school district is entitled to receive for the ensuing school year.

(b) Each school district shall be entitled to receive:

&) (I) Reimbursement for actual travel allowances paid to special teachers at not to
exceed the rate specified under K.S.A. 75-3203, and amendments thereto, for each mile
actually traveled during the school year in connection with duties in providing special ed-
ucation or related services for exceptional children; such reimbursement shall be computed
by the state board by ascertaining the actual travel allowances paid to special teachers by
the school district for the school year and shall be in an amount equal to 80% of such actual
travel allowances;

B} (2) reimbursement in an amount equal to 80% of the actual travel expenses incurred
for providing transportation for exceptional children to special education or related services;
such reimbursement shall not be paid if such child has been counted in determining the
transportation weighting of the district under the provisions of the school district finance
and quality performance act;

€} (3) reimbursement in an amount equal to 80% of the actual expenses incurred for
the maintenance of an exceptional child at some place other than the residence of such
child for the purpose of providing special education or related services; such reimbursement
shall not exceed $600 per exceptional child per school year; and

B} (4)  except for those school districts entitled to receive reimbursement under sub-
section thyor (¢) or (d), after subtracting the amounts of reimbursement under paragraphs
ABrand<€7 (1), (2) and (3) of this subsection (a) from the total amount appropriated
for special education and related services under this act, an amount which bears the same
proportion to the remaining amount appropriated as the number of full-time equivalent
special teachers who are qualified to provide special education or related services to excep-
tional children and are employed by the school district for approved special education or
related services bears to the total number of such qualified full-time equivalent special
teachers employed by all school districts for approved special education or related services.

2} Each special teacher who is qualified to assist in the provision of special education
or related services to exceptional children shall be counted as %5 full-time equivalent special
teacher who is qualified to provide special education or related services to exceptional
children.

tb}(c) Each school district which has paid amounts for the provision of special education
and related services under an interlocal agreement shall be entitled to receive reimburse-
ment under subsection taH{P} (b)(4). The amount of such reimbursement for the district
shall be the amount which bears the same relation to the aggregate amount available for
reimbursement for the provision of special education and related services under the inter-
local agreement, as the amount paid by such district in the current school year for provision
of such special education and related services bears to the aggregate of all amounts paid by
all school districts in the current school year who have entered into such interlocal agree-
ment for provision of such special education and related services.

fe} (d) Each contracting school district which has paid amounts for the provision of
special education and related services as a member of a cooperative shall be entitled to
receive reimbursement under subsection taftH{P} (b)(4). The amount of such reimburse-
ment for the district shall be the amount which bears the same relation to the aggregate
amount available for reimbursement for the provision of special education and related serv-
ices by the cooperative, as the amount paid by such district in the current school year for
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provision of such special education and related services bears to the aggregate of all amounts
paid by all contracting school districts in the current school year by such cooperative for
provision of such special education and related services.

fdh (¢) No time spent by a special teacher in connection with duties performed under
a contract entered into by the Kansas juvenile correctional complex, the Atchison juvenile
correctional facility, the Beloit juvenile correctional facility, the Larned juvenile correctional
facility, or the Topeka juvenile correctional facility and a school district for the provision of
special education services by such state institution shall be counted in making computations
under this section.

Sec. 11. K.S.A. 72-979 is hereby amended to read as follows: 72-979. (a) Payments
under this act of state aid for the provision of special education and related services shall be
made in the manner and at such times during each school year as are determined by the
state board. All amounts received by a district under this section shall be deposited in the
general fund of the district and transferred to its special education fund. If any district is
paid more than it is entitled to receive under any distribution made under this act, the state
board shall notify the district of the amount of such overpayment, and such district shall
remit the same to the state board. The state board shall remit any moneys so received to
the state treasurer in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall deposit the entire
amount in the state treasury to the credit of the state general fund. If any such district fails
so to remit, the state board shall deduct the excess amounts so paid from future payments
becoming due to such district. If any district is paid less than the amount to which it is
entitled under any distribution made under this act, the state board shall pay the additional
amount due at any time within the school year in which the underpayment was made or
within 60 days after the end of such school year. If the amount of appropriations for state
aid for the provision of special education and related services is insufficient to pay in full
the amount of state aid each school district is entitled to receive for the school year, the state
board shall prorate the amount appropriated among all school districts.

(b) The state board shall prescribe all forms necessary for reporting under this act.

(c) Every board shall make such periodic and special reports of information to the state
board as it may request in order to carry out its responsibilities under this act.

Sec. 12. K.S.A. 2004 Supp. 72-6407 is hereby amended to read as follows: 72-6407. (a)
(1) “Pupil” means any person who is regularly enrolled in a district and attending kinder-
garten or any of the grades one through 12 maintained by the district or who is regularly
enrolled in a district and attending kindergarten or any of the grades one through 12 in
another district in accordance with an agreement entered into under authority of K.S.A. 72-
8233, and amendments thereto, or who is regularly enrolled in a district and attending
special education services provided for preschool-aged exceptional children by the district.

(2)  Except as otherwise provided in paragraph (3) of this subsection, a pupil in attend-
ance full time shall be counted as one pupil. A pupil in attendance part time shall be counted
as that proportion of one pupil (to the nearest ¥10) that the pupil’s attendance bears to full-
time attendance. A pupil attending kindergarten shall be counted as /2 pupil. A pupil en-
rolled in and attending an institution of postsecondary education which is authorized under
the laws of this state to award academic degrees shall be counted as one pupil if the pupil’s
postsecondary education enrollment and attendance together with the pupil’s attendance in
either of the grades 11 or 12 is at least % time, otherwise the pupil shall be counted as that
proportion of one pupil (to the nearest Vi0) that the total time of the pupil’s postsecondary
education attendance and attendance in grade 11 or 12, as applicable, bears to full-time
attendance. A pupil enrolled in and attending an area vocational school, area vocational-
technical school or approved vocational education program shall be counted as one pupil if
the pupil’s vocational education enrollment and attendance together with the pupil’s at-
tendance in any of grades nine through 12 is at least % time, otherwise the pupil shall be
counted as that proportion of one pupil (to the nearest ¥10) that the total time of the pupil’s
vocational education attendance and attendance in any of grades nine through 12 bears to
full-time attendance. A pupil enrolled in a district and attending special education and
related services, except special education and related services for preschool-aged exceptional
children, provided for by the district shall be counted as one pupil. A pupil enrolled in a
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district and attending special education and related services for preschool-aged exceptional
children provided for by the district shall be counted as /2 pupil. A preschool-aged at-risk
pupil enrolled in a district and receiving services under an approved at-risk pupil assistance
plan maintained by the district shall be counted as /2 pupil. A pupil in the custody of the
secretary of social and rehabilitation services and enrolled in unified school district No. 259,
Sedgwick county, Kansas, but housed, maintained, and receiving educational services at the
Judge James V. Riddel Boys Ranch, shall be counted as two pupils.

(3) A pupil residing at the Flint Hills job corps center shall not be counted. A pupil
confined in and receiving educational services provided for by a district at a juvenile deten-
tion facility shall not be counted. A pupil enrolled in a district but housed, maintained, and
receiving educational services at a state institution shall not be counted. A pupil enrolled in
a virtual school in a district but who is not a resident of the state of Kansas shall not be
counted.

(b) “Preschool-aged exceptional children” means exceptional children, except gifted
children, who have attained the age of three years but are under the age of eligibility for
attendance at kindergarten.

(c) “At-risk pupils” means pupils who are eligible for free meals under the national
school lunch act and who are enrolled in a district which maintains an approved at-risk pupil
assistance plan.

(d)  “Preschool-aged at-risk pupil” means an at-risk pupil who has attained the age of
four years, is under the age of eligibility for attendance at kindergarten, and has been
selected by the state board in accordance with guidelines consonant with guidelines gov-
erning the selection of pupils for participation in head start programs. The state board shall
select not more than 5,500 preschool-aged at-risk pupils to be counted in any school year.

(e) “Enrollment” means: (1) (A) Subject to the provisions of paragraph (1)(B), for dis-
tricts scheduling the school days or school hours of the school term on a trimestral or
quarterly basis, the number of pupils regularly enrolled in the district on September 20 plus
the number of pupils regularly enrolled in the district on February 20 less the number of
pupils regularly enrolled on February 20 who were counted in the enrollment of the district
on September 20; and for districts not specified in this elause paragraph (1), the number
of pupils regularly enrolled in the district on September 20; (B) a pupil who is a foreign
exchange student shall not be counted unless such student is regularly enrolled in the district
on September 20 and attending kindergarten or any of the grades one through 12 maintained
by the district for at least one semester or two quarters or the equivalent thereof;

(2) if enrollment in a district in any school year has decreased from enrollment in the
preceding school year, enrollment of the district in the current school year means whichever
is the greater of (A) enrollment in the preceding school year minus enrollment in such
school year of preschool-aged at-risk pupils, if any such pupils were enrolled, plus enrollment
in the current school year of preschool-aged at-risk pupils, if any such pupils are enrolled,
or (B) the sum of enrollment in the current school year of preschool-aged at-risk pupils, if
any such pupils are enrolled and the average (mean) of the sum of (i) enrollment of the
district in the current school year minus enrollment in such school year of preschool-aged
at-risk pupils, if any such pupils are enrolled and (ii) enrollment in the preceding school
year minus enrollment in such school year of preschool-aged at-risk pupils, if any such pupils
were enrolled and (iii) enrollment in the school year next preceding the preceding school
year minus enrollment in such school year of preschool-aged at-risk pupils, if any such pupils
were enrolled; or

(3) the number of pupils as determined under K.S.A. 72-6447, and amendments thereto.

(f) “Adjusted enrollment” means enrollment adjusted by adding at-risk pupil weighting,
program weighting, low enrollment weighting, if any, corretationweighting;if-any; school
facilities weighting, if any, ancillary school facilities weighting, if any, cost of living weighting,
if any, special education and related services weighting, and transportation weighting to
enrollment.

(g) “At-risk pupil weighting” means an addend component assigned to enrollment of
districts on the basis of enrollment of at-risk pupils.
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(h)  “Program weighting” means an addend component assigned to enrollment of dis-
tricts on the basis of pupil attendance in educational programs which differ in cost from
regular educational programs.

(i) “Low enrollment weighting” means an addend component assigned to enrollment
of districts having under 1,725 enrollment on the basis of costs attributable to maintenance
of educational programs by such districts in comparison with costs attributable to mainte-
nance of educational programs by districts having 1,725 or over enrollment.

(j)  “School facilities weighting” means an addend component assigned to enrollment of
districts on the basis of costs attributable to commencing operation of new school facilities.
School facilities weighting may be assigned to enrollment of a district only if the district has
adopted a local option budget and budgeted therein the total amount authorized for the
school year. School facilities weighting may be assigned to enrollment of the district only in
the school year in which operation of a new school facility is commenced and in the next
succeeding school year.

(k) “Transportation weighting” means an addend component assigned to enrollment of
districts on the basis of costs attributable to the provision or furnishing of transportation.

A(l) —Gmreh:hmwaghﬂg—memmd&end—amﬁsrgned-m?nmﬂmeﬂt&div

; - “Cost of living weighting” means
an addend component assigned to enrollment of the districts to which the provisions of
section 19, and amendments thereto, apply on the basis of costs attributable to the necessity
of enhancing salaries of teachers due to the extraordinary cost of purchasing single family
residences in the district.

(m) “Ancillary school facilities weighting” means an addend component assigned to
enrollment of districts to which the provisions of K.S.A. 72-6441, and amendments thereto,
apply on the basis of costs attributable to commencing operation of new school facilities.
Ancillary school facilities weighting may be assigned to enrollment of a district only if the
district has levied a tax under authority of K.S.A. 72-6441, and amendments thereto, and
remitted the proceeds from such tax to the state treasurer. Ancillary school facilities weight-
ing is in addition to assignment of school facilities weighting to enrollment of any district
eligible for such weighting.

(n) “Juvenile detention facility” means: (1) Any secure public or private facility which
is used for the lawful custody of accused or adjudicated juvenile offenders and which shall
not be a jail;

(2) any level VI treatment facility licensed by the Kansas department of health and
environment which is a psychiatric residential treatment facility for individuals under the
age of 21 which conforms with the regulations of the centers for medicare/medicaid services
and the joint commission on accreditation of health care organizations governing such fa-
cilities; and

(3) the Forbes Juvenile Attention Facility, the Sappa Valley Youth Ranch of Oberlin,
Salvation Army/Koch Center Youth Services, the Clarence M. Kelley Youth Center, the
Clarence M. Kelley Transitional Living Center, Trego County Secure Care Center, St.
Francis Academy at Atchison, St. Francis Academy at Ellsworth, St. Francis Academy at
Salina, St. Francis Center at Salina, King’s Achievement Center, and Liberty Juvenile Serv-
ices and Treatment.

(0) “Special education and related services weighting” means an addend component
assigned to enrollment of districts on the basis of costs attributable to provision of special
education and related services for pupils determined to be exceptional children.

(p) “Virtual school” means any kindergarten or grades one through 12 course offered
for credit that uses distance-learning technologies which predominantly use internet-based
methods to deliver instruction and for which the course content is available on an “anytime,
anyplace” basis, but the instruction occurs asynchronously with the teacher and pupil in
separate locations, not necessarily located within a local education agency.

Sec. 13. K.S.A. 2004 Supp. 72-6409 is hereby amended to read as follows: 72-6409. (a)
“General fund” means the fund of a district from which operating expenses are paid and in
which is deposited the proceeds from the tax levied under K.S.A. 72-6431, and amendments
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thereto, all amounts of general state aid under this act, payments under K.S.A. 72-7105a,
and amendments thereto, payments of federal funds made available under the provisions
of title T of public law 874, except amounts received for assistance in cases of major disaster
and amounts received under the low-rent housing program, and such other moneys as are
provided by law.

(b) “Operating expenses” means the total expenditures and lawful transfers from the
general fund of a district during a school year for all purposes, except expenditures for the
purposes specified in K.S.A. 72-6430, and amendments thereto.

(c) “General fund budget” means the amount budgeted for operating expenses in the
general fund of a district.

(d)  “Budget per pupil” means the general fund budget of a district divided by the
enrollment of the district.

(e) “Program weighted fund” means and includes the following funds of a district: Vo-
cational education fund, at-risk education fund and bilingual education fund.

(f) “Categorical fund” means and includes the following funds of a district: Special
education fund, food service fund, driver training fund, adult education fund, adult supple-
mentary education fund, area vocational school fund, professional development fund, parent
education program fund, summer program fund, extraordinary school program fund, and
educational excellence grant program fund.

Sec. 14. K.S.A. 72-6410 is hereby amended to read as follows: 72-6410. (a) “State fi-
nancial aid” means an amount equal to the product obtained by multiplying base state aid
per pupil by the adjusted enrollment of a district.

(b) “Base state aid per pupil” means an amount of state financial aid per pupil. Subject
to the other provisions of this subsection, the amount of base state aid per pupil is $3;896
$4,222. The amount of base state aid per pupil is subject to reduction commensurate with
any reduction under K.S.A. 75-6704, and amendments thereto, in the amount of the ap-
propriation from the state general fund for general state aid. If the amount of appropriations
for general state aid is insufficient to pay in full the amount each district is entitled to receive
for any school year, the amount of base state aid per pupil for such school year is subject
to reduction commensurate with the amount of the insufficiency.

(¢) “Local effort” means the sum of an amount equal to the proceeds from the tax levied
under authority of K.S.A. 72-6431, and amendments thereto, and an amount equal to any
unexpended and unencumbered balance remaining in the general fund of the district, except
amounts received by the district and authorized to be expended for the purposes specified
in K.S.A. 72-6430, and amendments thereto, and an amount equal to any unexpended and
unencumbered balances remaining in the program weighted funds of the district, except
any amount in the vocational education fund of the district if the district is operating an
area vocational school, and an amount equal to any remaining proceeds from taxes levied
under authority of K.S.A. 72-7056 and 72-7072, and amendments thereto, prior to the repeal
of such statutory sections, and an amount equal to the amount deposited in the general fund
in the current school year from amounts received in such year by the district under the
provisions of subsection (a) of K.S.A. 72-1046a, and amendments thereto, and an amount
equal to the amount deposited in the general fund in the current school year from amounts
received in such year by the district pursuant to contracts made and entered into under
authority of K.S.A. 72-6757, and amendments thereto, and an amount equal to the amount
credited to the general fund in the current school year from amounts distributed in such
year to the district under the provisions of articles 17 and 34 of chapter 12 of Kansas Statutes
Annotated and under the provisions of articles 42 and 51 of chapter 79 of Kansas Statutes
Annotated, and an amount equal to the amount of payments received by the district under
the provisions of K.S.A. 72-979, and amendments thereto, and an amount equal to the
amount of a grant, if any, received by the district under the provisions of K.S.A. 72-983,
and amendments thereto, and an amount equal to #5% 70% of the federal impact aid of
the district.

(d) “Federal impact aid” means an amount equal to the federally qualified percentage
of the amount of moneys a district receives in the current school year under the provisions
of title T of public law 874 and congressional appropriations therefor, excluding amounts
received for assistance in cases of major disaster and amounts received under the low-rent
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housing program. The amount of federal impact aid defined herein as an amount equal to
the federally qualified percentage of the amount of moneys provided for the district under
title T of public law 874 shall be determined by the state board in accordance with terms
and conditions imposed under the provisions of the public law and rules and regulations
thereunder.

Sec. 15. K.S.A. 72-6412 is hereby amended to read as follows: 72-6412. Fhetowen=

(a)  Alow enrollment weighting factor shall be assigned to each school district as provided
by this section.

(b) For districts with enrollment of 1,725 or more, the low enrollment weighting factor
shall be 0.

(c)  For districts with enrollment of less than 100, the low enrollment weighting factor
shall be equal to the low enrollment weighting factor of a district with enrollment of 100.

(d)  For districts with enrollment of less than 1,725 and more than 99, the low enrollment
weighting factor shall be determined by the state board as follows:

(1) Determine the low enrollment weighting factor for such districts for school year
2004-2005;

(2)  multiply the low enrollment weighting factor of each district determined under par-
agraph (1) by 3,863;

(3) add 3,863 to the product obtained under paragraph (2);

(4) divide the product obtained under paragraph (3) by 4,107; and

(5) subtract 1 from the product obtained under paragraph (4). The difference shall be
the low enrollment weighting factor for school year 2005-2006 and each school year
thereafter.

Sec. 16. K.S.A. 72-6413 is hereby amended to read as follows: 72-6413. The program
weighting of each district shall be determined by the state board as follows:
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(a) Compute full time equivalent enrollment in programs of bilingual education and
multiply the computed enrollment by 62 .395;

(b)  compute full time equivalent enrollment in approved vocational education programs
and multiply the computed enrollment by 0.5;

(c) add the products obtained under (a) and (b). The sum is the program weighting of
the district.
+H1992

Sec. 17. K.S.A. 72-6414 is hereby amended to read as follows: 72-6414. (a) The at-risk
pupil weighting of each district shall be determined by the state board by multiplying the
number of at-risk pupils included in enrollment of the district by 6 .145. The product is
the at-risk pupil weighting of the district.

(b) Except as provided in subsection (d), of the amount a district receives from the at-
risk pupil weighting, an amount produced by a pupil weighting of .01 shall be used by the
district for achieving mastery of basic reading skills by completion of the third grade in
accordance with standards and outcomes of mastery identified by the state board under
K.S.A. 72-7534, and amendments thereto.

(c) A district shall include such information in its at-risk pupil assistance plan as the
state board may require regarding the district’s remediation strategies and the results thereof
in achieving the third grade reading standards and outcomes of mastery identified by the
state board. The reporting requirements shall include information documenting remediation
strategies and improvement made by pupils who performed below the expected standard
on the second grade diagnostic reading test prescribed by the state board.

(d) A district whose pupils substantially achieve the state board standards and outcomes
of mastery of reading skills upon completion of third grade may be released, upon request,
by the state board from the requirements of subsection (b).

New Sec. 18. (a) There is hereby established in every district a fund which shall be
called the at-risk education fund, which fund shall consist of all moneys deposited therein
or transferred thereto according to law. Notwithstanding any other provision of law, all
moneys received by the district from whatever source for at-risk assistance plans or programs
shall be credited to the at-risk education fund established by this section. The expenses of
a district directly attributable to providing at-risk assistance or programs shall be paid from
the at-risk education fund.

(b) Any balance remaining in the at-risk education fund at the end of the budget year
shall be carried forward into the at-risk education fund for succeeding budget years. Such
fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-2937, and amend-
ments thereto. In preparing the budget of such school district, the amounts credited to and
the amount on hand in the at-risk education fund, and the amount expended therefrom
shall be included in the annual budget for the information of the residents of the school
district. Interest earned on the investment of moneys in any such fund shall be credited to
that fund.

New Sec. 19. (a) As used in this section, “school district” or “district” means a school
district authorized to make a levy under this section.

(b)  The board of education of any district may levy a tax on the taxable tangible property
within the district for the purpose of financing the costs that are attributable directly to
assignment of the cost of living weighting to the enrollment of the district. There is hereby
established in every school district a fund which shall be called a teacher salary enhancement
fund, which fund shall consist of all moneys deposited therein or transferred thereto in
accordance with law to be used to finance teacher salary enhancements. All moneys derived
from a tax imposed pursuant to this section shall be credited to the teacher salary enhance-
ment fund.

(c) The state board of education shall determine whether a district may levy a tax under
this section as follows:

(1) Determine the statewide average appraised value of single family residences for the
calendar year preceding the current school year;

(2)  multiply the amount determined under (1) by 1.25;
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(3) determine the average appraised value of single family residences in each school
district for the calendar year preceding the current school year; and

(4) subtract the amount determined under (2) from the amount determined under (3).
If the amount determined for the district under (4) is a positive number and the district is
authorized to adopt and has adopted a local option budget in an amount equal to the state
prescribed percentage in the current school year, the district qualifies for assignment of cost
of living weighting and may levy a tax on the taxable tangible property of the district for the
purpose of financing the costs that are attributable directly to assignment of the cost of
living weighting to enrollment of the district.

(d) No tax may be levied under this section unless the board of education adopts a
resolution authorizing such a tax levy and publishes the resolution at least once in a news-
paper having general circulation in the district. The resolution shall be published in sub-
stantial compliance with the following form:

Unified School District No.

>

County, Kansas.
RESOLUTION

Be It Resolved that:

The board of education of the above-named school district shall be authorized to levy an
ad valorem tax in an amount not to exceed the amount necessary to finance the costs
attributable directly to the assignment of cost of living weighting to the enrollment of the
district. The ad valorem tax authorized by this resolution may be levied unless a petition in
opposition to the same, signed by not less than 5% of the qualified electors of the school
district, is filed with the county election officer of the home county of the school district
within 30 days after the publication of this resolution. If a petition is filed, the county election
officer shall submit the question of whether the levy of such a tax shall be authorized in
accordance with the provisions of this resolution to the electors of the school district at the
next general election of the school district, as is specified by the board of education of the
school district.

CERTIFICATE
This is to certify that the above resolution was duly adopted by the board of education of
Unified School District No. County, Kansas, on the day of

(year)

Clerk of the board of education.

All of the blanks in the resolution shall be filled. If no petition as specified above is filed
in accordance with the provisions of the resolution, the resolution authorizing the ad valorem
tax levy shall become effective. If a petition is filed as provided in the resolution, the board
may notify the county election officer to submit the question of whether such tax levy shall
be authorized. If the board fails to notify the county election officer within 30 days after a
petition is filed, the resolution shall be deemed abandoned and of no force and effect and
no like resolution shall be adopted by the board within the nine months following publication
of the resolution. If a majority of the votes cast in an election conducted pursuant to this
provision are in favor of the resolution then such resolution shall be effective on the date
of such election. If a majority of the votes cast are not in favor of the resolution, the reso-
lution shall be deemed of no effect and no like resolution shall be adopted by the board
within the nine months following such election.

New Sec. 20. The cost of living weighting of a district shall be determined by the state
board in each school year in which such weighting may be assigned to enrollment of the
district as follows:

(1) Divide the amount determined under subsection (c¢)(4) of section 19, and amend-
ments thereto, by the amount determined under subsection (c)(2) of section 19, and amend-
ments thereto;

(2)  multiply the dividend determined under (1) by .095;

(3)  multiply the district’s state financial aid, excluding the amount determined under
this provision, by the lesser of the product determined under (2) or .05; and
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(4) divide the product determined under (3) by the base state aid per pupil for the
current school year. The quotient is the cost of living weighting of the district.

Sec. 21. K.S.A. 72-6421 is hereby amended to read as follows: 72-6421. (a) There is
hereby established in every district a fund which shall be called the vocational education
fund. All moneys received by a district for any course or program authorized and approved
under the provisions of article 44 of chapter 72 of Kansas Statutes Annotated, except for
courses and programs conducted in an area vocational school, shall be credited to the vo-
cational education fund. All moneys received by the district from tuition, fees or charges or
from any other source for vocational education courses or programs, except for courses and
programs conducted in an area vocational school, shall be credited to the vocational edu-
cation fund. The expenses of a district directly attributable to vocational education shall be
paid from the vocational education fund.

(b) Obligations of a district pursuant to lawful agreements made under K.S.A. 72-4421,
and amendments thereto, shall be paid from the vocational education fund established by
this section. If any such agreement expresses an obligation of a district in terms of a mill
levy, such obligation shall be construed to mean an amount equal to that which would be

produced by the levy.

1992

(¢) Any balance remaining in the vocational education fund at the end of the budget
year shall be carried forward into the vocational education fund for succeeding budget years.
Such fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-2937, and
amendments thereto. In preparing the budget of such school district, the amounts credited
to and the amount on hand in the vocational education fund, and the amount expended
therefrom shall be included in the annual budget for the information of the residents of the
school district. Interest earned on the investment of moneys in any such fund shall be credited
to that fund.

Sec. 22. K.S.A. 2004 Supp. 72-6431 is hereby amended to read as follows: 72-6431. (a)
The board of each district shall levy an ad valorem tax upon the taxable tangible property
of the district in the school years specified in subsection (b) for the purpose of:

(1) Financing that portion of the district’s general fund budget which is not financed
from any other source provided by law;

(2) paying a portion of the costs of operating and maintaining public schools in partial
fulfillment of the constitutional obligation of the legislature to finance the educational in-
terests of the state; and

(3) with respect to any redevelopment district established prior to July 1, 1997, pursuant
to K.S.A. 12-1771, and amendments thereto, paying a portion of the principal and interest
on bonds issued by cities under authority of K.S.A. 12-1774, and amendments thereto, for
the financing of redevelopment projects upon property located within the district.

(b) The tax required under subsection (a) shall be levied at a rate of 20 mills in the
school year 2063-2064 2005-2006 and school year 2604=2665 2006-2007.

(c) The proceeds from the tax levied by a district under authority of this section, except
the proceeds of such tax levied for the purpose of paying a portion of the principal and
interest on bonds issued by cities under authority of K.S.A. 12-1774, and amendments
thereto, for the financing of redevelopment projects upon property located within the dis-
trict, shall be deposited in the general fund of the district.

(d)  On June 6 of each year, the amount, if any, by which a district’s local effort exceeds
the amount of the district’s state financial aid, as determined by the state board, shall be
remitted to the state treasurer. Upon receipt of any such remittance, the state treasurer
shall deposit the same in the state treasury to the credit of the state school district finance
fund.

(e) No district shall proceed under K.S.A. 79-1964, 79-1964a or 79-1964b, and amend-
ments thereto.

Sec. 23. K.S.A. 72-6433 is hereby amended to read as follows: 72-6433. (a) (1) The
board of any district may adopt a local option budget in each school year in an amount not
to exceed an amount equal to the district prescribed percentage of the amount of state
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financial aid determined for the district in the school year. As used in this section, “district
prescribed percentage” means:

(A) For any district that was authorized to adopt and that adopted a local option budget
in the 1996-97 school year and to which the provisions of K.S.A. 72-6444, and amendments
thereto, do not apply in the current school year, in the 2001-02 school year and in each
school year thereafter, a percentage that is equal to 80% of the percentage specified in the
resolution under which the district was authorized to adopt a local option budget in the
1996-97 school year;

(B) for any district that was authorized to adopt and that adopted a local option budget
in the 1996-97 school year and to which the provisions of K.S.A. 72-6444, and amendments
thereto, apply in the current school year, a percentage in the 2001-02 school year and each
school year thereafter that is equal to the sum of the percentage of the amount of state
financial aid the district was authorized to budget in the preceding school year and the
percentage computed for the district by the state board under the provisions of K.S.A. 72-
6444, and amendments thereto;

(C) for any district that was not authorized to adopt a local option budget in the 1996-
97 school year and to which the provisions of K.S.A. 72-6444, and amendments thereto,
apply in the current school year, a percentage in the 2001-02 school year and each school
year thereafter that is equal to the sum of the percentage of the amount of state financial
aid the district was authorized to budget in the preceding school year and the percentage
computed for the district by the state board under the provisions of K.S.A. 72-6444, and
amendments thereto;

(D) for any district to which the provisions of K.S.A. 72-6444, and amendments thereto,
applied in the 1997-98 school year and to which the provisions of K.S.A. 72-6444, and
amendments thereto, do not apply in the current school year because an increase in the
amount budgeted by the district in its local option budget as authorized by a resolution
adopted under the provisions of subsection (b) causes the actual amount per pupil budgeted
by the district in the preceding school year as determined for the district under provision
(1) of subsection (a) of K.S.A. 72-6444, and amendments thereto, to equal or exceed the
average amount per pupil of general fund budgets and local option budgets computed by
the state board under whichever of the provisions (7) through (10) of subsection (a) of
K.S.A. 72-6444, and amendments thereto, is applicable to the district’s enrollment group, a
percentage that is equal to the percentage of the amount of state financial aid the district
was authorized to budget in the preceding school year if the resolution authorized the district
to increase its local option budget on a continuous and permanent basis. If the resolution
that authorized the district to increase its local option budget specified a definite period of
time for which the district would retain its authority to increase the local option budget and
such authority lapses at the conclusion of such period and is not renewed, the term district
prescribed percentage means a percentage that is equal to the percentage of the amount of
state financial aid the district was authorized to budget in the preceding school year less the
percentage of increase that was authorized by the resolution unless the loss of the percentage
of increase that was authorized by the resolution would cause the actual amount per pupil
budgeted by the district to be less than the average amount per pupil of general fund budgets
and local option budgets computed by the state board under whichever of the provisions
(7) through (10) of subsection (a) of K.S.A. 72-6444, and amendments thereto, is applicable
to the district’s enrollment group, in which case, the term district prescribed percentage
means a percentage that is equal to the percentage of the amount of state financial aid the
district was authorized to budget in the preceding school year less the percentage of increase
that was authorized by the resolution plus a percentage which shall be computed for the
district by the state board in accordance with the provisions of K.S.A. 72-6444, and amend-
ments thereto, except that, in making the determination of the actual amount per pupil
budgeted by the district in the preceding school year, the state board shall exclude the
percentage of increase that was authorized by the resolution.

(2) (A) Subject to the provisions of subpart (B), the adoption of a local option budget
under authority of this subsection shall require a majority vote of the members of the board
and shall require no other procedure, authorization or approval.
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(B) In lieu of utilizing the authority granted by subpart (A) for adoption of a local option
budget, the board of a district may pass a resolution authorizing adoption of such a budget
and publish such resolution once in a newspaper having general circulation in the district.
The resolution shall be published in substantial compliance with the following form:

Unified School District No.

>

County, Kansas.
RESOLUTION

Be It Resolved that:

The board of education of the above-named school district shall be authorized to adopt
a local option budget in each school year for a period of time not to exceed —___ years
in an amount not to exceed % of the amount of state financial aid determined for
the current school year. The local option budget authorized by this resolution may be
adopted, unless a petition in opposition to the same, signed by not less than 5% of the
qualified electors of the school district, is filed with the county election officer of the home
county of the school district within 30 days after publication of this resolution. In the event
a petition is filed, the county election officer shall submit the question of whether adoption
of the local option budget shall be authorized to the electors of the school district at an
election called for the purpose or at the next general election, as is specified by the board
of education of the school district.

CERTIFICATE
This is to certify that the above resolution was duly adopted by the board of education of
Unified School District No. County, Kansas, on the day of

S

Clerk of the board of education.

All of the blanks in the resolution shall be appropriately filled. The blank preceding the
word “years” shall be filled with a specific number, and the blank preceding the percentage
symbol shall be filled with a specific number. No word shall be inserted in either of the
blanks. The percentage specified in the resolution shall not exceed the district prescribed
percentage. The resolution shall be published once in a newspaper having general circulation
in the school district. If no petition as specified above is filed in accordance with the pro-
visions of the resolution, the board may adopt a local option budget. If a petition is filed as
provided in the resolution, the board may notify the county election officer of the date of
an election to be held to submit the question of whether adoption of a local option budget
shall be authorized. If the board fails to notify the county election officer within 30 days
after a petition is filed, the resolution shall be deemed abandoned and no like resolution
shall be adopted by the board within the nine months following publication of the resolution.
If any district is authorized to adopt a local option budget under this subpart, but the board
of such district chooses, in any school year, not to adopt such a budget or chooses, in any
school year, to adopt such budget in an amount less than the amount of the district pre-
scribed percentage of the amount of state financial aid in any school year, such board of
education may so choose. If the board of any district refrains from adopting a local option
budget in any one or more school years or refrains from budgeting the total amount au-
thorized for any one or more school years, the authority of such district to adopt a local
option budget shall not be extended by such refrainment beyond the period specified in the
resolution authorizing adoption of such budget, nor shall the amount authorized to be budg-
eted in any succeeding school year be increased by such refrainment. Whenever an initial
resolution has been adopted under this subpart, and such resolution specified a lesser per-
centage than the district prescribed percentage, the board of the district may adopt one or
more subsequent resolutions under the same procedure as provided for the initial resolution
and subject to the same conditions, and shall be authorized to increase the percentage as
specified in any such subsequent resolution for the remainder of the period of time specified
in the initial resolution. Any percentage specified in a subsequent resolution or in subsequent
resolutions shall be limited so that the sum of the percentage authorized in the initial res-
olution and the percentage authorized in the subsequent resolution or in subsequent reso-
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lutions is not in excess of the district prescribed percentage in any school year. The board
of any district that has been authorized to adopt a local option budget under this subpart
and levied a tax under authority of K.S.A. 72-6435, and amendments thereto, may initiate,
at any time after the final levy is certified to the county clerk under any current authorization,
procedures to renew its authority to adopt a local option budget in the manner specified in
this subpart or may utilize the authority granted by subpart (A). As used in this subpart, the
term “authorized to adopt a local option budget” means that a district has adopted a reso-
lution under this subpart, has published the same, and either that the resolution was not
protested or that it was protested and an election was held by which the adoption of a local
option budget was approved.

(3)  The provisions of this subsection are subject to the provisions of subsections (b) and
(c).

(b) The provisions of this subsection (b) shall be subject to the provisions of K.S.A. 72-
6433a, and amendments thereto.

(1) The board of any district that adopts a local option budget under subsection (a) may
increase the amount of such budget in each school year in an amount which together with
the percentage of the amount of state financial aid budgeted under subsection (a) does not
exceed the state prescribed percentage of the amount of state financial aid determined for
the district in the school year if the board of the district determines that an increase in such
budget would be in the best interests of the district.

(2) No district may increase a local option budget under authority of this subsection
until: (A) A resolution authorizing such an increase is passed by the board and published
once in a newspaper having general circulation in the district; or (B) the question of whether
the board shall be authorized to increase the local option budget has been submitted to and
approved by the qualified electors of the district at a special election called for the purpose.
Any such election shall be noticed, called and held in the manner provided by K.S.A. 10-
120, and amendments thereto, for the noticing, calling and holding of elections upon the
question of issuing bonds under the general bond law. The notice of such election shall state
the purpose for and time of the election, and the ballot shall be designed with the question
of whether the board of education of the district shall be continuously and permanently
authorized to increase the local option budget of the district in each school year by a per-
centage which together with the percentage of the amount of state financial aid budgeted
under subsection (a) does not exceed the state prescribed percentage in any school year. If
a majority of the qualified electors voting at the election approve authorization of the board
to increase the local option budget, the board shall have such authority. If a majority of the
qualified electors voting at the election are opposed to authorization of the board to increase
the local option budget, the board shall not have such authority and no like question shall
be submitted to the qualified electors of the district within the nine months following the
election.

(3) (A) Subject to the provisions of subpart (B), a resolution authorizing an increase in
the local option budget of a district shall state that the board of education of the district
shall be authorized to increase the local option budget of the district in each school year in
an amount not to exceed % of the amount of state financial aid determined for the
current school year and that the percentage of increase may be reduced so that the sum of
the percentage of the amount of state financial aid budgeted under subsection (a) and the
percentage of increase specified in the resolution does not exceed the state prescribed
percentage in any school year. The blank preceding the percentage symbol shall be filled
with a specific number. No word shall be inserted in the blank. The resolution shall specify
a definite period of time for which the board shall be authorized to increase the local option
budget and such period of time shall be expressed by the specific number of school years
for which the board shall retain its authority to increase the local option budget. No word
shall be used to express the number of years for which the board shall be authorized to
increase the local option budget.

(B) In lieu of the requirements of subpart (A) and at the discretion of the board, a
resolution authorizing an increase in the local option budget of a district may state that the
board of education of the district shall be continuously and permanently authorized to
increase the local option budget of the district in each school year by a percentage which
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together with the percentage of the amount of state financial aid budgeted under subsection
(a) does not exceed the state prescribed percentage in any school year.

(4) A resolution authorizing an increase in the local option budget of a district shall
state that the amount of the local option budget may be increased as authorized by the
resolution unless a petition in opposition to such increase, signed by not less than 5% of the
qualified electors of the school district, is filed with the county election officer of the home
county of the school district within 30 days after publication. If no petition is filed in ac-
cordance with the provisions of the resolution, the board is authorized to increase the local
option budget of the district. If a petition is filed as provided in the resolution, the board
may notify the county election officer of the date of an election to be held to submit the
question of whether the board shall be authorized to increase the local option budget of the
district. If the board fails to notify the county election officer within 30 days after a petition
is filed, the resolution shall be deemed abandoned and no like resolution shall be adopted
by the board within the nine months following publication of the resolution.

(5) The requirements of provision (2) do not apply to any district that is continuously
and permanently authorized to increase the local option budget of the district. An increase
in the amount of a local option budget by such a district shall require a majority vote of the
members of the board and shall require no other procedure, authorization or approval.

(6) If any district is authorized to increase a local option budget, but the board of such
district chooses, in any school year, not to adopt or increase such budget or chooses, in any
school year, to adopt or increase such budget in an amount less than the amount authorized,
such board of education may so choose. If the board of any district refrains from adopting
or increasing a local option budget in any one or more school years or refrains from budg-
eting the total amount authorized for any one or more school years, the amount authorized
to be budgeted in any succeeding school year shall not be increased by such refrainment,
nor shall the authority of the district to increase its local option budget be extended by such
refrainment beyond the period of time specified in the resolution authorizing an increase
in the local option budget if the resolution specified such a period of time.

(7)  Whenever an initial resolution has been adopted under this subsection, and such
resolution specified a percentage which together with the percentage of the amount of state
financial aid budgeted under subsection (a) is less than the state prescribed percentage, the
board of the district may adopt one or more subsequent resolutions under the same pro-
cedure as provided for the initial resolution and shall be authorized to increase the per-
centage as specified in any such subsequent resolution. If the initial resolution specified a
definite period of time for which the district is authorized to increase its local option budget,
the authority to increase such budget by the percentage specified in any subsequent reso-
lution shall be limited to the remainder of the period of time specified in the initial reso-
lution. Any percentage specified in a subsequent resolution or in subsequent resolutions
shall be limited so that the sum of the percentage authorized in the initial resolution and
the percentage authorized in the subsequent resolution or in subsequent resolutions to-
gether with the percentage of the amount of state financial aid budgeted under subsection
(a) is not in excess of the state prescribed percentage in any school year.

(8) (A) Subject to the provisions of subpart (B), the board of any district that has
adopted a local option budget under subsection (a), has been authorized to increase such
budget under a resolution which specified a definite period of time for retention of such
authorization, and has levied a tax under authority of K.S.A. 72-6435, and amendments
thereto, may initiate, at any time after the final levy is certified to the county clerk under
any current authorization, procedures to renew the authority to increase the local option
budget subject to the conditions and in the manner specified in provisions (2) and (3) of
this subsection.

(B) The provisions of subpart (A) do not apply to the board of any district that is con-
tinuously and permanently authorized to increase the local option budget of the district.

(9) As used in this subsection:

(A) “Authorized to increase a local option budget” means either that a district has held
a special election under provision (2)(B) by which authority of the board to increase a local
option budget was approved, or that a district has adopted a resolution under provision (2)
(A), has published the same, and either that the resolution was not protested or that it was
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protested and an election was held by which the authority of the board to increase a local
option budget was approved.

(B) “State prescribed percentage” means 25% 27% for school year 2005-2006, 29% for
school year 2006-2007 and 30% for school year 2007-2008 and each school year thereafter.

(c) To the extent the provisions of the foregoing subsections conflict with this subsection,
this subsection shall control. Any district that is authorized to adopt a local option budget
in the 1997-98 school year under a resolution which authorized the adoption of such budget
in accordance with the provisions of this section prior to its amendment by this act may
continue to operate under such resolution for the period of time specified in the resolution
or may abandon the resolution and operate under the provisions of this section as amended
by this act. Any such district shall operate under the provisions of this section as amended
by this act after the period of time specified in the resolution has expired.

(d) (1) There is hereby established in every district that adopts a local option budget a
fund which shall be called the supplemental general fund. The fund shall consist of all
amounts deposited therein or credited thereto according to law.

(2)  Subject to the limitation imposed under provision (3), amounts in the supplemental
general fund may be expended for any purpose for which expenditures from the general
fund are authorized or may be transferred to the general fund of the district or to any
program weighted fund or categorical fund of the district.

(3)  Amounts in the supplemental general fund may not be expended nor transferred to
the general fund of the district for the purpose of making payments under anylease-purchase
agreement involving the acquisition of land or buildings which is entered into pursuant to
the provisions of K.S.A. 72-8225, and amendments thereto.

(4)  Any unexpended and unencumbered cash balance remaining in the supplemental
general fund of a district at the conclusion of any school year in which a local option budget
is adopted shall be disposed of as provided in this subsection. If the district did not receive
supplemental general state aid in the school year and the board of the district determines
that it will be necessary to adopt a local option budget in the ensuing school year, the total
amount of the cash balance remaining in the supplemental general fund shall be maintained
in such fund or transferred to the general fund of the district. If the board of such a district
determines that it will not be necessary to adopt a local option budget in the ensuing school
year, the total amount of the cash balance remaining in the supplemental general fund shall
be transferred to the general fund of the district. If the district received supplemental
general state aid in the school year, transferred or expended the entire amount budgeted in
the local option budget for the school year, and determines that it will be necessary to adopt
a local option budget in the ensuing school year, the total amount of the cash balance
remaining in the supplemental general fund shall be maintained in such fund or transferred
to the general fund of the district. If such a district determines that it will not be necessary
to adopt a local option budget in the ensuing school year, the total amount of the cash
balance remaining in the supplemental general fund shall be transferred to the general fund
of the district. If the district received supplemental general state aid in the school year, did
not transfer or expend the entire amount budgeted in the local option budget for the school
year, and determines that it will not be necessary to adopt a local option budget in the
ensuing school year, the total amount of the cash balance remaining in the supplemental
general fund shall be transferred to the general fund of the district. If the district received
supplemental general state aid in the school year, did not transfer or expend the entire
amount budgeted in the local option budget for the school year, and determines that it will
be necessary to adopt a local option budget in the ensuing school year, the state board shall
determine the ratio of the amount of supplemental general state aid received to the amount
of the local option budget of the district for the school year and multiply the total amount
of the cash balance remaining in the supplemental general fund by such ratio. An amount
equal to the amount of the product shall be transferred to the general fund of the district.
The amount remaining in the supplemental general fund may be maintained in such fund
or transferred to the general fund of the district.

(e) To the extent the provisions of the foregoing section conflict with this subsection, this
subsection shall control. Any district that has adopted a local option budget for school year
2004-2005 in an amount equal to the state prescribed in effect prior to the effective date of
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this act, may adopt a local option budget for school year 2005-2006 in an amount equal to
the state prescribed percentage in effect on July 1, 2005, by adoption of a resolution. Such
resolution shall not be subject to protest or election.

Sec. 24. K.S.A. 2004 Supp. 72-6434 is hereby amended to read as follows: 72-6434. (a)
Subject to the limitations of subsection (b) in each school year, each district that has adopted
a local option budget is eligible for entitlement to an amount of supplemental general state
aid. Entitlement of a district to supplemental general state aid shall be determined by the
state board as provided in this subsection. The state board shall:

(1) Determine the amount of the assessed valuation per pupil in the preceding school
year of each district in the state;

(2)  rank the districts from low to high on the basis of the amounts of assessed valuation
per pupil determined under (1);

(3) identify the amount of the assessed valuation per pupil located at the 75th percentile
of the amounts ranked under (2);

(4) divide the assessed valuation per pupil of the district in the preceding school year
by the amount identified under (3);

(5)  subtract the ratio obtained under (4) from 1.0. If the resulting ratio equals or exceeds
1.0, the eligibility of the district for entitlement to supplemental general state aid shall lapse.
If the resulting ratio is less than 1.0, the district is entitled to receive supplemental general
state aid in an amount which shall be determined by the state board by multiplying the
amount of the local option budget of the district by such ratio. The product is the amount
of supplemental general state aid the district is entitled to receive for the school year.

(b)  For school year 2005-2006, districts shall not be paid supplemental general state aid
for that portion of the local option budget in excess of the state prescribed percentage in
effect prior to the effective date of this act.

(c) If the amount of appropriations for supplemental general state aid is less than the
amount each district is entitled to receive for the school year, the state board shall prorate
the amount appropriated among the districts in proportion to the amount each district is
entitled to receive.

fo}(d) The state board of education shall prescribe the dates upon which the distribution
of payments of supplemental general state aid to school districts shall be due. Payments of
supplemental general state aid shall be distributed to districts on the dates prescribed by
the state board. The state board shall certify to the director of accounts and reports the
amount due each district, and the director of accounts and reports shall draw a warrant on
the state treasurer payable to the treasurer of the district. Upon receipt of the warrant, the
treasurer of the district shall credit the amount thereof to the supplemental general fund of
the district to be used for the purposes of such fund.

td) (e) If any amount of supplemental general state aid that is due to be paid during the
month of June of a school year pursuant to the other provisions of this section is not paid
on or before June 30 of such school year, then such payment shall be paid on or after the
ensuing July 1, as soon as moneys are available therefor. Any payment of supplemental
general state aid that is due to be paid during the month of June of a school year and that
is paid to school districts on or after the ensuing July 1 shall be recorded and accounted for
by school districts as a receipt for the school year ending on the preceding June 30.

Sec. 25. K.S.A. 72-8801 is hereby amended to read as follows: 72-8801. (a) The board
of education of any school district may make an annual tax levy at a mill rate not to exceed
the statutorily prescribed mill rate for a period of not to exceed five years upon the taxable
tangible property in the school district for the purposes specified in this act and for the
purpose of paying a portion of the principal and interest on bonds issued by cities under
the authority of K.S.A. 12-1774, and amendments thereto, for the financing of redevelop-
ment projects upon property located within the school district. No levy shall be made under
this act until a resolution is adopted by the board of education in the following form:
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Unified School District No.

County, Kansas.
RESOLUTION

Be It Resolved that:

The above-named school board shall be authorized to make an annual tax levy for a period
not to exceed years in an amount not to exceed mills upon the taxable
tangible property in the school district for the purpose of acquisition, construction, recon-
struction, repair, remodeling, additions to, furnishing and equipping of buildings necessary
for school district purposes, including housing and boarding pupils enrolled in an area vo-
cational school operated under the board, architectural expenses incidental thereto, the
acquisition of building sites, the undertaking and maintenance of asbestos control projects,
the acquisition of school buses and the acquisition of other equipment and for the purpose
of paying a portion of the principal and interest on bonds issued by cities under the authority
of K.S.A. 12-1774, and amendments thereto, for the financing of redevelopment projects
upon property located within the school district. The tax levy authorized by this resolution
may be made, unless a petition in opposition to the same, signed by not less than 10% of
the qualified electors of the school district, is filed with the county election officer of the
home county of the school district within 40 days after the last publication of this resolution.
In the event a petition is filed the county election officer shall submit the question of whether
the tax levy shall be authorized to the electors in the school district at an election called for
the purpose or at the next general election, as is specified by the board of education of the
above school district.

CERTIFICATE
This is to certify that the above resolution was duly adopted by the board of education of
Unified School District No. County, Kansas, on the day of

B - B

Clerk of the above board of education.

All of the blanks in the above resolution shall be appropriately filled. The blank preceding
the word “years” shall be filled with a specific number, and the blank preceding the word
“mills” shall be filled with a specific number, and no word shall be inserted in either of the
blanks. The resolution shall be published once a week for two consecutive weeks in a news-
paper having general circulation in the school district. If no petition as specified above is
filed in accordance with the provisions of the resolution, the board of education may make
the tax levy specified in the resolution. If a petition is filed as provided in the resolution,
the board of education may notify the county election officer of the date of an election to
be held to submit the question of whether the tax levy shall be authorized. If the board of
education fails to notify the county election officer within 60 days after a petition is filed,
the resolution shall be deemed abandoned and no like resolution shall be adopted by the
board of education within the nine months following the first publication of the resolution.

(b) As used in this act:

(1) “Unconditionally authorized to make a capital outlay tax levy” means that the school
district has adopted a resolution under this section, has published the same, and either that
the resolution was not protested or that it was protested and an election has been held by
which the tax levy specified in the resolutlon was approved;

(2) statutonly prescrlbed mlll rate” means: (A) Fmrmﬂ'}vmﬁeﬂnﬂ-ratmiem
i the1985-89-schoot-year Ezght mtlls (B) the mzll levy rate in excess of eight mzlls if the

resolution fixing such rate was approved at an election prior to the effective date of this act;
or (C) the mill levy rate in excess of eight mills if no petition or no sufficient petition was
filed in protest to a resolution fixing such rate in excess of eight mills and the protest period
for filing such petition has expired;

(3) “asbestos control project” means any activity which is necessary or incidental to the
control of asbestos-containing material in buildings of school districts and includes, but not
by way of limitation, any activity undertaken for the removal or encapsulation of asbestos-
containing material, for any remodeling, renovation, replacement, rehabilitation or other
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restoration necessitated by such removal or encapsulation, for conducting inspections, rein-
spections and periodic surveillance of buildings, performing response actions, and devel-
oping, implementing and updating operations and maintenance programs and management
plans;

(4) “asbestos” means the asbestiform varieties of chrysotile (serpentine), crocidolite (rie-
beckite), amosite (cummingtonitegrunerite), anthophyllite, tremolite, and actinolite; and

(5)  “asbestos-containing material” means any material or product which contains more
than 1% asbestos.

New Sec. 26. From and after the effective date of this act no school district may adopt
or renew a resolution imposing a tax levy in excess of the statutorily prescribed mill rate
fixed by subsection (b)(2)(A) of K.S.A. 72-8801, and amendments thereto. Any school district
making a levy in excess of such amount may continue to make such levy until the expiration
of the resolution under which such levy is made.

New Sec. 27. The provisions of subsection (a) of K.S.A. 2004 Supp. 79-5040, and
amendments thereto, shall not apply to the fund mill levy rate and aggregate levy rate
limitations imposed by K.S.A. 72-8801 et seq., and amendments thereto.

New Sec. 28. (a) As used in this section:

(1) “School district” or “district” means a school district which has an extraordinary
declining enrollment and which has adopted a local option budget in an amount which
equals the state prescribed percentage under K.S.A. 72-6433, and amendments thereto.

(2)  “Extraordinary declining enrollment” means an enrollment which has declined dur-
ing the preceding three school years at an average rate of at least 5% or by at least 50 pupils.

(3)  “Joint committee” means the joint committee on state building construction.

(b) The board of education of any school district shall not authorize the issuance of any
bonds for the construction of a new building without having first advised and consulted with
the joint committee. Prior to the date of the hearing of the joint committee at which the
board is scheduled to appear, the board shall submit any information requested by the joint
committee. Following such hearing, the committee shall make a recommendation on the
advisability of the proposed issuance of bonds. A copy of the committee’s recommendation
shall be provided to the school district and to the state board of education within 15 days
of the date of the hearing.

(c) If the joint committee recommends against the issuance of any bonds for the con-
struction of a new building and if the district proceeds to issue bonds for such construction,
the district shall not be entitled to, and shall not receive, state aid for such bonds under
K.S.A. 75-2319, and amendments thereto unless approved by the state board.

(d) The provisions of this section shall not apply to any district which is not entitled to
state aid under 75-2319, and amendments thereto.

New Sec. 29. (a) As used in this section:

(1) “School district” or “district” means a school district which: (A) Has an extraordinary
declining enrollment; and (B) has adopted a local option budget in an amount which equals
the state prescribed percentage under K.S.A. 72-6433, and amendments thereto.

(2)  “Extraordinary declining enrollment” means an enrollment which has declined dur-
ing the preceding three school years at an average rate of at least 15% or by at least 150
pupils.

(b) (1) The board of any district to which the provisions of this subsection apply may
levy an ad valorem tax on the taxable tangible property of the district each year in an amount
not to exceed the amount authorized by the state board of tax appeals under this section
for the purpose of replacing revenues lost as a result of the declining enrollment of the
district. The state board of tax appeals may authorize the district to make a levy which will
produce an amount that is not greater than the amount of revenues lost which are directly
attributable to the decline in enrollment of the district.

(2) The board of tax appeals shall certify to the state board of education the amount
authorized to be produced by the levy of a tax under this subsection.

(3)  The state board of tax appeals may adopt rules and regulations necessary to properly
effectuate the provisions of this subsection, including rules relating to the evidence required
in support of a district’s claim that reductions in state funding under the provisions of the



MARcH 25, 2005 461

school district finance and quality performance act as a result of the district’s declining
enrollment exceed the district’s ability to make expenditure reductions.

(c) A district may levy the tax authorized pursuant to this section for a period of time
not to exceed two years unless authority to make such levy is renewed by the state board of
tax appeals. The state board of tax appeals may renew the authority to make such levy for
periods of time not to exceed two years.

(d) There is hereby established in every district a fund which shall be called the declining
enrollment fund. Such fund shall consist of all moneys deposited therein or transferred
thereto according to law. The proceeds from the tax levied by a district under authority of
this section shall be credited to the declining enrollment fund of the district. Moneys in
such fund shall be used for the payment of expenses of the school district as determined by
the board of education of the district.

New Sec. 30. (a) For school year 2007-2008, and for each school year thereafter, the
total amount of state aid, except for state aid for special education and related services, shall
be increased by not less than a percentage equal to the percentage increase in the CPI
(urban) during the preceding fiscal year as certified to the commissioner of education by
the director of the budget and the director of the legislative research department on August
15 of each year. Such state aid shall be distributed and adjusted for weighted enrollment
changes in the manner provided by law. If there is a percentage decrease or no change in
the CPI (urban) during the preceding fiscal year, the amount of state aid, excluding state
aid for special education and related services, shall be no less than the amount of such aid
in the preceding fiscal year.

(b) The provisions of this section shall expire on June 30, 2010.

New Sec. 31. All moneys appropriated for general state aid and supplemental general
state aid to school districts shall be paid first from the revenue derived from the levy imposed
pursuant to K.S.A. 72-6431, and amendments thereto. If the amount of revenue derived
from the levy imposed under K.S.A. 72-6431, and amendments thereto, is insufficient to
pay such state aid, the balance shall be paid from existing revenues from the state general
fund.

New Sec. 32. (a) As used in this section:

(1) “School district” means any school district in which is located a redevelopment
district for which bonds have been issued pursuant to K.S.A. 12-1770 et seq., and amend-
ments thereto.

(2) “Base year assessed valuation”, “redevelopment district” and “redevelopment pro-
ject” shall have the meanings ascribed thereto by K.S.A. 12-1770a, and amendments thereto.

(b) No later than November 1 of each year, the county clerk of each county shall certify
to the state board of education the assessed valuation of any school district located within
aredevelopment district in such county. For the purposes of this section and for determining
the amount of state aid for school districts under K.S.A. 72-6434 and 75-2319, and amend-
ments thereto, the base year assessed valuation of property within the boundaries of a
redevelopment district shall be used when determining the assessed valuation of a school
district until the bonds issued pursuant to K.S.A. 12-1770 et seq., and amendments thereto,
to finance redevelopment projects in the redevelopment district have been retired.

New Sec. 33. (a) As used in this section:

(1) “Pupil” means a pupil who is not a resident of the state of Kansas;

(2)  “receiving school district” or “receiving district” means a school district located
within the state of Kansas;

(3) “sending school district” or “sending district” means a school district located outside
the state of Kansas.

(b) Each receiving school district shall enter into a contract with a sending district under
which contract the sending district agrees to pay the costs of educating pupils enrolled in
the receiving district. Except as provided by subsections (d) and (e), if the receiving district
fails to enter into a contract as required by this section, pupils enrolled in the receiving
district shall not be included in the enrollment of the district for the purposes of the school
district finance and quality performance act.
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(c) Any receiving district which fails to enter a contract as required by this section may
submit a hardship application to the state board seeking to include such pupils in the en-
rollment of the district. Such application shall include:

(1) A detailed description of the school districts efforts in negotiating with the sending
district, including copies of related documents and a narrative describing each negotiating
session;

(2) the number of pupils enrolled in the district; and

(3) any other information as may be requested by the state board.

(d)  The state board of education may grant any hardship application submitted pursuant
to this section.

(e) The state board shall grant any hardship application seeking to include within the
enrollment of a district any pupil:

(1) Whose parent or guardian is an employee of the school district where the pupil is
enrolled;

(2)  whose parent or guardian owns real property located within the state of Kansas and
has paid real property taxes on such property during the current or preceding school year;
or

(3) attended public school in Kansas during school year 2004-2005.

(f)  The state board shall provide assistance and advice to school districts subject to the
provisions of this act.

New Sec. 34. As used in sections 35 through 40, and amendments thereto:

(a) “District” or “school district” means any school district submitting an application
pursuant to section 36, and amendments thereto;

(b) “program” means the Kansas skills for success in school program;

(c) “department” means the Kansas department of education; and

(d) “state board” means the state board of education.

New Sec. 35. (a) School districts shall determine each child’s mathematics and reading
skill-level and whether a child is progressing adequately in acquiring mathematics and read-
ing skills for the child’s grade-level. Districts shall utilize the grade-level indicators adopted
by the state board in making such determinations. Districts shall use assessments or diag-
nostic reviews required by the state board during kindergarten and each of the grades one
through three to determine a child’s level of performance and to target specialized inter-
ventions to bring the child up to grade-level in reading and mathematics. The district shall
embed such assessments or diagnostic reviews into the curriculum and implement a measure
to check each child’s progress during the fall or spring semesters, or both.

(b) The district shall establish a plan for providing each child needing assistance with
locally-determined interventions based on input from teachers and parents of the individual
child. The plan may include a restructured school day, additional school days, summer
school, individualized instruction and any other intervention the district deems necessary.
The district may require attendance at such interventions unless a parent requests in writing
that the child not attend, but shall not include a requirement for full-day kindergarten
attendance. In addition, any plan providing for interventions shall include implementation
of a first grade reading intervention which meets the following specifications: A research-
based reading intervention method designed for first-graders with a proven track record of
success, with sustained learning over time using a short-term, one-on-one tutoring inter-
vention when deemed necessary or intensive research-based small group tutoring. The di-
agnostic reviews or assessments may be in addition to, or in lieu of, current assessments or
diagnostic reviews. If the district currently has appropriate grade-level indicators, or offers
appropriate diagnostic reviews or assessments or tracking procedures for interventions, the
district may continue to use such locally-determined practices so long as the district contin-
ues to meet quality performance accreditation requirements. School districts shall continue
to implement the second grade reading diagnostic currently required by the state board.

(c) If a child has been identified as needing assistance, the district’s plan shall create a
mechanism to track the child’s interventions and progress. The district shall determine the
methods by which the child’s progress is measured. When a child has accomplished the
district-determined level of accomplishment, no further tracking will be necessary unless
the child falls behind in another grade. If the child does not achieve the appropriate grade-
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level markers in reading or mathematics despite intervention, the district shall take whatever
action which it deems is in the best educational interest of the child to reach the grade-level
markers. Such action may include, but is not limited to, other more intensive interventions
or retention at current grade-level unless a parent refuses in writing to allow the child to
be retained. If a parent refuses to allow retention, the parent shall be provided information
on the skills the child requires to succeed at the next grade-level.

(d) When it is appropriate, districts are encouraged to utilize community volunteers or
community-based organizations in the carrying out of intervention plans adopted pursuant
to this section.

New Sec. 36. (a) In school year 2006-2007 and each school year thereafter, any district
which has established a plan of interventions pursuant to section 35, and amendments
thereto, shall be entitled to receive a grant from the state board to supplement moneys
expended by the district for maintenance of such plan of interventions. The district may
submit an application for a grant under the Kansas skills for success in school program. The
application shall be prepared in such form and manner as required by the state board. Such
application shall be accompanied by any information required by the state board. No grant
may be awarded pursuant to this section unless the state board approves the district’s plan
of interventions.

(b)  Grant moneys received under subsection (a) shall be deposited in the general fund
of the school district and shall be considered reimbursements for the purpose of the school
district finance and quality performance act.

(c) The board of education of any district which is awarded a grant for maintenance of
a plan of interventions under the Kansas skills for success in school program shall make
periodic and special reports to the state board of education as it may request.

New Sec. 37. (a) On or before January 1, 2006, the state board shall adopt rules and
regulations for the implementation of sections 35 through 40, and amendments thereto, and
for maintenance of plans of interventions established under the Kansas skills for success in
school program.

(b) The state board shall:

(1) Establish standards and criteria for reviewing, evaluating and approving plans of
interventions and applications for grants;

(2) conduct a needs-assessment survey of school districts applying for grants;

(3) evaluate and approve plans of interventions;

(4) establish priorities in accordance with the findings of the needs-assessment survey
for the awarding of grants, the amount of such grants and the duration for which a grant
will be awarded;

(5)  be responsible for awarding grants to school districts; and

(6) request of and receive from each school district which is awarded a grant reports
containing information with regard to the effectiveness of the plan.

(c) In evaluating and approving plans of interventions maintained under the program
and for the awarding of grants, the state board shall consider:

(1) The level of effort exhibited by districts in the establishment and maintenance of
plans of interventions;

(2)  the amounts budgeted by districts for the establishment and maintenance of plans
of interventions; and

(3) the potential effectiveness of the plans of interventions for which grant applications
are made.

(d) The amount of a grant shall be determined by the state board in accordance with
established priorities, but shall not exceed the amount of actual expenses incurred by the
district in the establishment and maintenance of the district’s plan of interventions. Moneys
awarded through grants authorized by this section shall be distributed proportionately
among districts receiving such grants on a per pupil basis.

(e)  Upon request of a school district, the state board of education shall provide technical
advice and assistance regarding the establishment and maintenance of a plan of skills for
success in school interventions or an application for a grant.

New Sec. 38.  On or before November 1, 2005, the state board of education shall report
its progress on the implementation of the Kansas skills for success in school program to the
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2010 commission. The board shall submit other reports as requested by the chairperson of
the 2010 commission. On or before September 1, 2006, and each year thereafter, the state
board shall make an annual report on the program to the 2010 commission. Annual reports
also shall include data relating to and supporting evaluations of goals, objectives and out-
comes established by the state board of education and other information requested by the
commission. On or before the first day of the 2007 legislative session and each year there-
after, the 2010 commission shall prepare and submit to the legislature a report on the
program and any recommendations relating thereto.

New Sec. 39. Within the limits of appropriations therefor, the state department of ed-
ucation may award grants authorized by this act.

New Sec. 40. Any appropriations for the implementation of the provisions of sections
34 through 39, and amendments thereto shall not exceed $20,000,000, in the aggregate,
from one or more funds in the state treasury.

Sec. 41. K.S.A. 72-9509 is hereby amended to read as follows: 72-9509. (a) There is
hereby established in every school district a fund which shall be called the “bilingual edu-
cation fund,” which fund shall consist of all moneys deposited therein or transferred thereto
according to law. Notwithstanding any other provision of law, all moneys received by the
school district from whatever source for bilingual education programs established under this
act shall be credited to the fund established by this section. The expenses of a district directly
attributable to such bilingual education programs shall be paid from the bilingual education
fund.

(b)  Any balance remaining in the bilingual education fund at the end of the budget year
shall be carried forward into the bilingual education fund for succeeding budget years. Such
fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-2937, and amend-
ments thereto. In preparing the budget of such school district, the amounts credited to and
the amount on hand in the bilingual education fund, and the amount expended therefrom
shall be included in the annual budget for the information of the residents of the school
district. Interest earned on the investment of moneys in any such fund shall be credited to
that fund.

Sec. 42. K.S.A. 2004 Supp. 79-201a is hereby amended to read as follows: 79-201a. The
following described property, to the extent herein specified, shall be exempt from all prop-
erty or ad valorem taxes levied under the laws of the state of Kansas unless otherwise more
specifically provided:

First. All property belonging exclusively to the United States, except property which
congress has expressly declared to be subject to state and local taxation.

Second. All property used exclusively by the state or any municipality or political subdi-
vision of the state. All property owned, being acquired pursuant to a lease-purchase agree-
ment or operated by the state or any municipality or political subdivision of the state, in-
cluding property which is vacant or lying dormant, which is used or is to be used for any
governmental or proprietary function and for which bonds may be issued or taxes levied to
finance the same, shall be considered to be used exclusively by the state, municipality or
political subdivision for the purposes of this section. The lease by a municipality or political
subdivision of the state of any real property owned or being acquired pursuant to a lease-
purchase agreement for the purpose of providing office space necessary for the performance
of medical services by a person licensed to practice medicine and surgery or osteopathic
medicine by the board of healing arts pursuant to K.S.A. 65-2801 et seq., and amendments
thereto, dentistry services by a person licensed by the Kansas dental board pursuant to
K.S.A. 65-1401 et seq., and amendments thereto, optometry services by a person licensed
by the board of examiners in optometry pursuant to K.S.A. 65-1501 et seq., and amendments
thereto, or K.S.A. 74-1501 et seq., and amendments thereto, podiatry services by a person
licensed by the board of healing arts pursuant to K.S.A. 65-2001 et seq., and amendments
thereto, or the practice of psychology by a person licensed by the behavioral sciences reg-
ulatory board pursuant to K.S.A. 74-5301 et seq., and amendments thereto, shall be con-
strued to be a governmental function, and such property actually and regularly used for
such purpose shall be deemed to be used exclusively for the purposes of this paragraph.
The lease by a municipality or political subdivision of the state of any real property, or
portion thereof, owned or being acquired pursuant to a lease-purchase agreement to any
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entity for the exclusive use by it for an exempt purpose, including the purpose of displaying
or exhibiting personal property by a museum or historical society, if no portion of the lease
payments include compensation for return on the investment in such leased property shall
be deemed to be used exclusively for the purposes of this paragraph. All property leased,
other than property being acquired pursuant to a lease-purchase agreement, to the state or
any municipality or political subdivision of the state by any private entity shall not be con-
sidered to be used exclusively by the state or any municipality or political subdivision of the
state for the purposes of this section except that the provisions of this sentence shall not
apply to any such property subject to lease on the effective date of this act until the term
of such lease expires but property taxes levied upon any such property prior to tax year
1989, shall not be abated or refunded. Any property constructed or purchased with the
proceeds of industrial revenue bonds issued prior to July 1, 1963, as authorized by K.S.A.
12-1740 to 12-1749, or purchased with proceeds of improvement district bonds issued prior
to July 1, 1963, as authorized by K.S.A. 19-2776, or with proceeds of bonds issued prior to
July 1, 1963, as authorized by K.S.A. 19-3815a and 19-3815b, or any property improved,
purchased, constructed, reconstructed or repaired with the proceeds of revenue bonds is-
sued prior to July 1, 1963, as authorized by K.S.A. 13-1238 to 13-1245, inclusive, or any
property improved, reimproved, reconstructed or repaired with the proceeds of revenue
bonds issued after July 1, 1963, under the authority of K.S.A. 13-1238 to 13-1245, inclusive,
which had previously been improved, reconstructed or repaired with the proceeds of rev-
enue bonds issued under such act on or before July 1, 1963, shall be exempt from taxation
for so long as any of the revenue bonds issued to finance such construction, reconstruction,
improvement, repair or purchase shall be outstanding and unpaid. Any property constructed
or purchased with the proceeds of any revenue bonds authorized by K.S.A. 13-1238 to 13-
1245, inclusive, 19-2776, 19-3815a and 19-3815b, and amendments thereto, issued on or
after July 1, 1963, shall be exempt from taxation only for a period of 10 calendar years after
the calendar year in which the bonds were issued. Any property, all or any portion of which
is constructed or purchased with the proceeds of revenue bonds authorized by K.S.A. 12-
1740 to 12-1749, inclusive, and amendments thereto, issued on or after July 1, 1963 and
prior to July 1, 1981, and prior to the effective date of this act shall be exempt from taxation
only for a period of 10 calendar years after the calendar year in which the bonds were issued.
Except as hereinafter provided, any property constructed or purchased wholly with the
proceeds of revenue bonds issued on or after July 1, 1981, and prior to the effective date of
this act under the authority of K.S.A. 12-1740 to 12-1749, inclusive, and amendments
thereto, shall be exempt from taxation only for a period of 10 calendar years after the
calendar year in which the bonds were issued. Except as hereinafter provided, any property
constructed or purchased in part with the proceeds of revenue bonds issued on or after July
1, 1981, and prior to the effective date of this act under the authority of K.S.A. 12-1740 to
12-1749, inclusive, and amendments thereto, shall be exempt from taxation to the extent of
the value of that portion of the property financed by the revenue bonds and only for a period
of 10 calendar years after the calendar year in which the bonds were issued. The exemption
of that portion of the property constructed or purchased with the proceeds of revenue bonds
shall terminate upon the failure to pay all taxes levied on that portion of the property which
is not exempt and the entire property shall be subject to sale in the manner prescribed by
K.S.A. 79-2301 et seq., and amendments thereto. Any property constructed or purchased
wholly with the proceeds of revenue bonds issued on or after the effective date of this act
under the authority of K.S.A. 12-1740 to 12-1749, inclusive, and amendments thereto, shall
be exempt from all property or ad valorem taxes levied except the ad valorem tax levied by
a school district pursuant to K.S.A. 72-6431, and amendments thereto. All such property
shall be exempt from taxation to the extent herein provided only for a period of 10 calendar
years after the calendar year in which the bonds were issued. Such exemption shall terminate
upon the failure to pay all taxes levied upon the property, and the entire property shall be
subject to sale in the manner prescribed by K.S.A. 79-2301 et seq., and amendments thereto.
Any property constructed or purchased in part with the proceeds of revenue bonds issued
on or after the effective date of this act under the authority of K.S.A. 12-1740 to 12-1749,
inclusive, and amendments thereto, to the extent of the value of that portion of the property
financed by the revenue bonds, shall be exempt from all property or ad valorem taxes levied,
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except the ad valorem tax levied by a school district pursuant to K.S.A. 72-6431, and amend-
ments thereto. All such property to the extent herein provided shall be exempt from taxation
to the extent herein provided only for a period of 10 calendar years after the calendar year
in which the bonds were issued. Such exemption shall terminate upon the failure to pay all
taxes levied on the property, and the entire property shall be subject to sale in the manner
prescribed by K.S.A. 79-2301 et seq., and amendments thereto. Property constructed or
purchased in whole or in part with the proceeds of revenue bonds issued on or after January
1, 1995, under the authority of K.S.A. 12-1740 to 12-1749, inclusive, and amendments
thereto, and used in any retail enterprise identified under the standard industrial classifi-
cation codes, major groups 52 through 59, inclusive, except facilities used exclusively to
house the headquarters or back office operations of such retail enterprises identified there-
under, shall not be exempt from taxation. For the purposes of the preceding provision
“standard industrial classification code” means a standard industrial classification code pub-
lished in the Standard Industrial Classification manual, 1987, as prepared by the statistical
policy division of the office of management and budget of the office of the president of the
United States. “Headquarters or back office operations” means a facility from which the
enterprise is provided direction, management, administrative services, or distribution or
warehousing functions in support of transactions made by the enterprise. Property pur-
chased, constructed, reconstructed, equipped, maintained or repaired with the proceeds of
industrial revenue bonds issued under the authority of K.S.A. 12-1740 et seq., and amend-
ments thereto, which is located in a redevelopment project area established under the au-
thority of K.S.A. 12-1770 et seq. shall not be exempt from taxation. Property purchased,
acquired, constructed, reconstructed, improved, equipped, furnished, repaired, enlarged or
remodeled with all or any part of the proceeds of revenue bonds issued under authority of
K.S.A. 12-1740 to 12-1749a, inclusive, and amendments thereto for any poultry confinement
facility on agricultural land which is owned, acquired, obtained or leased by a corporation,
as such terms are defined by K.S.A. 17-5903 and amendments thereto, shall not be exempt
from such taxation. Property purchased, acquired, constructed, reconstructed, improved,
equipped, furnished, repaired, enlarged or remodeled with all or any part of the proceeds
of revenue bonds issued under the authority of K.S.A. 12-1740 to 12-1749a, inclusive, and
amendments thereto, for a rabbit confinement facility on agricultural land which is owned,
acquired, obtained or leased by a corporation, as such terms are defined by K.S.A. 17-5903
and amendments thereto, shall not be exempt from such taxation.

Third. All works, machinery and fixtures used exclusively by any rural water district or
township water district for conveying or production of potable water in such rural water
district or township water district, and all works, machinery and fixtures used exclusively by
any entity which performed the functions of a rural water district on and after January 1,
1990, and the works, machinery and equipment of which were exempted hereunder on
March 13, 1995.

Fourth. All fire engines and other implements used for the extinguishment of fires, with
the buildings used exclusively for the safekeeping thereof, and for the meeting of fire com-
panies, whether belonging to any rural fire district, township fire district, town, city or village,
or to any fire company organized therein or therefor.

Fifth. All property, real and personal, owned by county fair associations organized and
operating under the provisions of K.S.A. 2-125 et seq. and amendments thereto.

Sixth. Property acquired and held by any municipality under the municipal housing law
(K.S.A. 17-2337 et seq.) and amendments thereto, except that such exemption shall not
apply to any portion of the project used by a nondwelling facility for profit making enterprise.

Seventh. All property of a municipality, acquired or held under and for the purposes of
the urban renewal law (K.S.A. 17-4742 et seq.) and amendments thereto except that such
tax exemption shall terminate when the municipality sells, leases or otherwise disposes of
such property in an urban renewal area to a purchaser or lessee which is not a public body
entitled to tax exemption with respect to such property.

Eighth. All property acquired and held by the Kansas armory board for armory purposes
under the provisions of K.S.A. 48-317, and amendments thereto.

Ninth. All property acquired and used by the Kansas turnpike authority under the au-
thority of K.S.A. 68-2001 et seq., and amendments thereto, K.S.A. 68-2030 et seq., and
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amendments thereto, K.S.A. 68-2051 et seq., and amendments thereto, and K.S.A. 68-2070
et seq., and amendments thereto.

Tenth. All property acquired and used for state park purposes by the Kansas department
of wildlife and parks.

Eleventh. The state office building constructed under authority of K.S.A. 75-3607 et seq.,
and amendments thereto, and the site upon which such building is located.

Twelfth. All buildings erected under the authority of K.S.A. 76-6a01 et seq., and amend-
ments thereto, and all other student union buildings and student dormitories erected upon
the campus of any institution mentioned in K.S.A. 76-6a01, and amendments thereto, by
any other nonprofit corporation.

Thirteenth. All buildings, as the same is defined in subsection (c) of K.S.A. 76-6a13, and
amendments thereto, which are erected, constructed or acquired under the authority of
K.S.A. 76-6a13 et seq., and amendments thereto, and building sites acquired therefor.

Fourteenth. All that portion of the waterworks plant and system of the city of Kansas City,
Missouri, now or hereafter located within the territory of the state of Kansas pursuant to
the compact and agreement adopted by chapter-364-of the 192+SessionmrFawsof the-state
of Kansas K.S.A. 79-205, and amendments thereto.

Fifteenth. All property, real and personal, owned by a groundwater management district
organized and operating pursuant to K.S.A. 82a-1020, and amendments thereto.

Sixteenth. All property, real and personal, owned by the joint water district organized and
operating pursuant to K.S.A. 80-1616 et seq., and amendments thereto.

Seventeenth. All property, including interests less than fee ownership, acquired for the
state of Kansas by the secretary of transportation or a predecessor in interest which is used
in the administration, construction, maintenance or operation of the state system of high-
ways, regardless of how or when acquired.

Eighteenth. Any building used primarily as an industrial training center for academic or
vocational education programs designed for and operated under contract with private in-
dustry, and located upon a site owned, leased or being acquired by or for an area vocational
school, an area vocational-technical school, a technical college, or a community college, as
defined by K.S.A. 72-4412, and amendments thereto, and the site upon which any such
building is located.

Nineteenth. For all taxable years commencing after December 31, 1997, all buildings of
an area vocational school, an area vocational-technical school, a technical college or a com-
munity college, as defined by K.S.A. 72-4412, and amendments thereto, which are owned
and operated by any such school or college as a student union or dormitory and the site
upon which any such building is located.

Twentieth. For all taxable years commencing after December 31, 1997, all personal
property which is contained within a dormitory that is exempt from property taxation and
which is necessary for the accommodation of the students residing therein.

Except as otherwise specifically provided, the provisions of this section shall apply to all
taxable years commencing after December 31, 2000.

Sec. 43. K.S.A. 2004 Supp. 79-201x is hereby amended to read as follows: 79-201x. For
taxable years 2603-amd-2604 2005 and 2006, the following described property, to the extent
herein specified, shall be and is hereby exempt from the property tax levied pursuant to the
provisions of K.S.A. 72-6431, and amendments thereto: Property used for residential pur-
poses to the extent of $20,000 of its appraised valuation.

Sec. 44. K.S.A. 72-6405 is hereby amended to read as follows: 72-6505. (a) K.S.A. 72-
6405 through 72-6440 and the provisions of this act, and amendments thereto, shall be
known and may be cited as the school district finance and quality performance act.

1992
(b) The provisions of this act are severable. If any provision of this act is held to be
invalid or unconstitutional, it shall be presumed conclusively that the legislature would have
enacted the remainder of this act without such invalid or unconstitutional provision.
Sec. 45. K.S.A. 72-979, 72-6405, 72-6410, 72-6412, 72-6413, 72-6414, 72-6421, 72-
6433, 72-6433b, 72-6440, 72-6442, 72-8801 and 72-9509 and K.S.A. 2004 Supp. 46-1208a,
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46-1225, 72-978, 72-6407, 72-6409, 72-6431, 72-6434, 79-201a and 79-201x are hereby
repealed.”;

By renumbering the remaining section accordingly;

In the title, by striking all in lines 14, 15 and 16 and inserting:

“AN ACT concerning schools and school districts; concerning the state board of education
and the state department of education; relating to the powers and duties thereof; relating
to school finance; establishing the legislative education council; providing for certain
costs analysis studies; amending K.S.A. 72-979, 72-6405, 72-6410, 72-6412, 72-6413, 72-
6414, 72-6421, 72-6433, 72-8801 and 72-9509 and K.S.A. 2004 Supp. 46-1208a, 72-978,
72-6407, 72-6409, 72-6431, 72-6434, 79-201a and 79-201x and repealing the existing
sections; also repealing K.S.A. 72-6440, 72-6442 and 72-6433b and K.S.A. 2004 Supp.
46-1225.7;

And your committee on conference recommends the adoption of this report.

JEAN KURTIS SCHODORF
JOHN VRATIL
Conferees on part of Senate

KATHE DECKER
MICHAEL O'NEAL
Conferees on part of House

Senator Schodorf moved the Senate adopt the Conference Committee Report on HB
2247.

On roll call, the vote was: Yeas 23, Nays 12, Present and Passing 0, Absent or Not Voting
5.

Yeas: Barnett, Brownlee, Bruce, Brungardt, Donovan, Emler, Huelskamp, Jordan, Jour-
ney, McGinn, Morris, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Tad-
diken, Umbarger, Vratil, Wilson, Wysong.

Nays: Apple, Barone, Francisco, Gilstrap, Goodwin, Haley, Hensley, Kelly, Lee, Ost-
meyer, Steineger, Teichman.

Absent or Not Voting: Allen, Betts, O’Connor, Palmer, Wagle.

The Conference Committee report was adopted.

Protest of Senator Hensley and Senator Barone against HB 2247
March 25, 2005

MR. PRESIDENT: We hereby exercise our right under Article 2, Section 10, of the Kansas
Constitution to protest HB 2247.

This bill is the Kansas Senate’s second attempt in the 2005 session to address the Kansas
Supreme Court’s ruling in Montoy v State in which the Court affirmed “the district court’s
holding that the legislature has failed to meet its burden as imposed by Article 6, Section
6, of the Kansas Constitution to “make suitable provision for finance of the public schools.”
We believe this bill continues that failure.

The Supreme Court of Kansas ruled that the Kansas legislature over time had failed in its
duty to provide for a suitable education for Kansas school children and that the legislature
had erred in making school funding decisions based on what would garner the appropriate
number of votes rather than what was right for schools.

Senate and House conferees have agreed to HB 2247 that we believe will dramatically
increase the disparities among low and high-wealth school districts, pass responsibility for
school funding to the local community, and give a green light to massive property tax
increases.

Among the provisions of the bill are:
Funding enhancements:
® Anincrease in Base State Aid Per Pupil (BSAPP) of $100 with the possibility of another
$15 IF tax revenues increase,
® An increase in at-risk funding of $26 million with the possibility of another $2 million
IF tax revenues increase,
® An increase of $11 million in bilingual funding,



MARcH 25, 2005 469

® A phased in increase in special education reimbursements going to 91% in 2008,
Funding gimmicks:
® Elimination of correlation weighting rolling the savings into BSAPP.
® Adjustments in low-enrollment weighting rolling the savings into BSAPP.
® Linking future increases in school funding to the Consumer Price Index establishing
the cost of consumer goods, not services, as an inflation measure. This provision sunsets
in 2010.
Local property tax increases:
® A phased in increase in LOB authority going to 27% in 2006, 29% in 2007, and 30%
in 2008 but without equalization aid - it will be accessible only where property values
are high.
® A special “extraordinary declining enrollment” property tax under which those districts
at the maximum LOB who are experiencing rapid enrollment declines can raise local
taxes - it will be accessible to about 15 school districts.
® A special “cost of living weighting” property tax under which the 16 wealthiest school
districts can raise local taxes.
Other interesting ideas:
® If districts in declining enrollment want to build new or refurbish old buildings, they
must come before the Joint State Committee on Buildings and justify the decision in
order to get state aid. If they lose they may appeal to the State Board of Education.
® Capital outlay levies are capped at 8 mills.
How does this address the Supreme Court ruling? In our opinion, it does not.
® While the funding enhancements address what we believe to be the most important in
providing a suitable education for all children, they provide small relief to most school
districts while a few districts are offered the ability to raise significant monies through
local property tax increases.
® The conference committee agreement increases the disparities among school districts
by providing multiple opportunities for wealthy school districts to increase funds while
leaving the large majority of districts out in the cold.
® The agreement forces large property tax increases onto local communities and forces
local school boards to make the decision to increase taxes. It is simply passing the buck
- and the responsibility - for school funding from the state to the local level.
® The agreement makes a top quality education more available to wealthy children than
poor children. If you can afford to live in a wealthy community, your schools get more
funding.
® The CPI index for school funding will cap growth in school resources at the cost of
consumer goods like televisions and automobiles while school expenditures - primarily
personnel and insurance - rise much more rapidly.
® the agreement was made based on political decisions - How much do we want to spend?
What will get the right number of votes? - not on the cost of educating children. This
is the exact opposite of what the Court wanted the legislature to do.
® Finally, we believe that the overall amount of the increase falls short of the adequacy
level that the Courts would like to see addressed.

For these reasons we voted to reject this bill. HB 2247 as passed by the Education Com-
mittee provided a skeleton for a good school finance plan. The extensions of that bill now
being discussed in a special committee - proposals by Senators Hensley and Vratil - get
more to the real needs of our schools. Those efforts give us all the hope that a real solution
acceptable to the Court and to the needs of Kansas school children can still be worked out.
We urge the Senate to take the lead in setting aside politics and addressing the Court
ruling.—ANTHONY HENSLEY and JIM BARONE.

CONSIDERATION OF MOTIONS TO CONCUR OR NONCONCUR

On motion of Senator Vratil the Senate nonconcurred in the House amendments to SB
7 and requested a conference committee be appointed.

The President appointed Senators Vratil, Bruce and Goodwin as a conference committee
on the part of the Senate.
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On motion of Senator Vratil the Senate nonconcurred in the House amendments to SB
27 and requested a conference committee be appointed.

The President appointed Senators Vratil, Bruce and Goodwin as a conference committee
on the part of the Senate.

On motion of Senator Vratil the Senate nonconcurred in the House amendments to SB
72 and requested a conference committee be appointed.

The President appointed Senators Vratil, Bruce and Goodwin as a conference committee
on the part of the Senate.

On motion of Senator Vratil the Senate nonconcurred in the House amendments to SB
82 and requested a conference committee be appointed.

The President appointed Senators Vratil, Bruce and Goodwin as a conference committee
on the part of the Senate.

On motion of Senator Vratil the Senate nonconcurred in the House amendments to SB
147 and requested a conference committee be appointed.

The President appointed Senators Vratil, D. Schmidt and Goodwin as a conference com-
mittee on the part of the Senate.

On motion of Senator Vratil the Senate nonconcurred in the House amendments to SB
151 and requested a conference committee be appointed.

The President appointed Senators Vratil, Bruce and Goodwin as a conference committee
on the part of the Senate.

On motion of Senator Vratil the Senate nonconcurred in the House amendments to SB
215 and requested a conference committee be appointed.

The President appointed Senators Vratil, D. Schmidt and Goodwin as a conference com-
mittee on the part of the Senate.

ORIGINAL MOTION

On motion of Senator Brownlee, the Senate acceded to the request of the House for a
conference on Sub SB 2003.

The President appointed Senators Jordan, Brownlee and Kelly as conferees on the part
of the Senate.

On motion of Senator Huelskamp, the Senate acceded to the request of the House for a
conference on HB 2018.

The President appointed Senators Huelskamp, O’Connor and Betts as conferees on the
part of the Senate.

On motion of Senator Umbarger, the Senate acceded to the request of the House for a
conference on S Sub for HB 2037.

The President appointed Senators Umbarger, Emler and Barone as conferees on the part
of the Senate.

On motion of Senator Emler, the Senate acceded to the request of the House for a
conference on HB 2045.

The President appointed Senators Emler, Apple and Lee as conferees on the part of the
Senate.

On motion of Senator Taddiken, the Senate acceded to the request of the House for a
conference on HB 2053.

The President appointed Senators Taddiken, Pine and Francisco as conferees on the part
of the Senate.

On motion of Senator Vratil, the Senate acceded to the request of the House for a
conference on Sub HB 2087.

The President appointed Senators Vratil, Bruce and Goodwin as conferees on the part of
the Senate.

On motion of Senator Vratil, the Senate acceded to the request of the House for a
conference on HB 2128.

The President appointed Senators Vratil, Bruce and Goodwin as conferees on the part of
the Senate.

On motion of Senator Teichman, the Senate acceded to the request of the House for a
conference on S Sub for HB 2172.
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The President appointed Senators Teichman, Wysong and Steineger as conferees on the
part of the Senate.

On motion of Senator Teichman, the Senate acceded to the request of the House for a
conference on HB 2203.

The President appointed Senators Teichman, Wysong and Steineger as conferees on the
part of the Senate.

On motion of Senator McGinn, the Senate acceded to the request of the House for a
conference on HB 2253.

The President appointed Senators McGinn, Bruce and Francisco as conferees on the part
of the Senate.

On motion of Senator Vratil, the Senate acceded to the request of the House for a
conference on Sub HB 2261.

The President appointed Senators Vratil, Bruce and Goodwin as conferees on the part of
the Senate.

On motion of Senator Emler, the Senate acceded to the request of the House for a
conference on HB 2263.

The President appointed Senators Emler, Apple and Lee as conferees on the part of the
Senate.

On motion of Senator Teichman, the Senate acceded to the request of the House for a
conference on Sub HB 2276.

The President appointed Senators Teichman, Wysong and Steineger as conferees on the
part of the Senate.

On motion of Senator Brownlee, the Senate acceded to the request of the House for a
conference on HB 2299.

The President appointed Senators Brownlee, Jordan and Kelly as conferees on the part
of the Senate.

On motion of Senator Brungardt, the Senate acceded to the request of the House for a
conference on HB 2309.

The President appointed Senators Brungardt, Apple and Gilstrap as conferees on the part
of the Senate.

On motion of Senator Donovan, the Senate acceded to the request of the House for a
conference on HB 2310.

The President appointed Senators Donovan, Wilson and Gilstrap as conferees on the part
of the Senate.

On motion of Senator Schodorf the Senate acceded to the request of the House for a
conference on HB 2331.

The President appointed Senators Schodorf, Pine and Lee as conferees on the part of the
Senate.

On motion of Senator Vratil the Senate acceded to the request of the House for a con-
ference on HB 2385.

The President appointed Senators Vratil, Bruce and Goodwin as conferees on the part of
the Senate.

On motion of Senator Vratil the Senate acceded to the request of the House for a con-
ference on HB 2386.

The President appointed Senators Vratil, Bruce and Goodwin as conferees on the part of
the Senate.

On motion of Senator McGinn the Senate acceded to the request of the House for a
conference on HB 2390.

The President appointed Senators McGinn, Ostmeyer and Francisco as conferees on the
part of the Senate.

On motion of Senator Brownlee the Senate acceded to the request of the House for a
conference on HB 2448.

The President appointed Senators Jordan, Brownlee and Kelly as conferees on the part
of the Senate.

On motion of Senator Vratil the Senate acceded to the request of the House for a con-
ference on Sub HB 2457.
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The President appointed Senators Vratil, D. Schmidt and Goodwin as conferees on the
part of the Senate.

On motion of Senator McGinn the Senate acceded to the request of the House for a
conference on HB 2466.

The President appointed Senators McGinn, Bruce and Francisco as conferees on the part
of the Senate.

On motion of Senator Umbarger the Senate acceded to the request of the House for a
conference on HB 2477.

The President appointed Senators Umbarger, Emler and Barone as conferees on the part
of the Senate.

CHANGE OF CONFERENCE

The President announced the appointment of Senator Francisco as a member of the
Conference Committee on HB 2018 to replace Senator Betts.

The President announced the appointment of Senator Morris as a member of the Con-
ference Committee on HB 2390 to replace Senator Ostmeyer.

ORIGINAL MOTION

Pursuant to Senate Rule 75, President Morris determined SB 92, as amended by the
House, to be materially changed.
President Morris rereferred the bill to the Committee on Public Health and Welfare.

REPORT ON ENGROSSED BILLS

SB 258, SB 270, SB 303 reported correctly engrossed March 25, 2005.
Also, SB 63, SB 74, SB 154, SB 192 correctly re-engrossed March 25, 2005.

REPORTS OF STANDING COMMITTEES

Committee on Ways and Means recommends HB 2072, as amended by House Com-
mittee, be amended on page 5, by striking all in lines 42 and 43;

By striking all on page 6;

On page 7, by striking all in lines 1 through 33;

And by renumbering the remaining sections accordingly;

Also on page 7, in line 35, by striking the comma and inserting “and”; also in line 35, by
striking “and 76-729”;

In the title, in line 12, by striking the comma and inserting “and”; also in line 12, by
striking “and 76-729”; and the bill be passed as amended.

Also, HB 2116, as amended by House Committee of the Whole, be amended on page
3, by striking all in lines 6 through 43;

By striking all on pages 4, 5 and 6;

On page 7, by striking all in lines 1 through 34;

And by renumbering the remaining section accordingly;

In the title, in line 11, by striking all after “moneys”; in line 12, by striking all before the
period”; and the bill be passed as amended.

On motion of Senator D. Schmidt the Senate adjourned until 10:00 a.m., Wednesday,
March 30, 2005.

HELEN MORELAND, CAROL PARRETT, BRENDA KLING, Journal Clerks.
PAT SAVILLE, Secretary of the Senate.
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