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Journal of the Senate
SIXTY-FIFTH DAY

SENATE CHAMBER, TOPEKA, KANSAS

Monday, May 8, 2006—2:00 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-nine senators present.
Senator Reitz was excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

It’s that time in the session
When fatigue takes its toll.
In fact it might be true to say,
‘‘It’s a time that tries one’s soul.’’

As usual the main unknown
Is what the future holds.
None of us know for sure
Until it all unfolds.

You’re the only One, O God,
Who the future can foretell,
Because You see the past and future,
With the present just as well.

So since You are the only One
Who definitely is omniscient;
It’s apparent that consulting You
Should obviously be sufficient.

Please show us which solution
Will help us fill the bill,
And if none of them will help us
Please show us one that will.

I pray in the name of Jesus Christ,

AMEN

ORIGINAL MOTION

Senator D. Schmidt moved that subsection 4(k) of the Joint Rules of the Senate and
House of Representatives be suspended for the purpose of considering the following bill:
S Sub HB 2105.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to Senate Substitute for HB 2105, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:
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On page 1, by striking all in lines 15 through 43;
On page 2, by striking all in lines 1 through 19 and inserting the following:
‘‘Section 1. (a) There is hereby created in the office of the attorney general an abuse,

neglect and exploitation of persons unit.
(b) Except as provided by subsection (h), the information obtained and the investiga-

tions conducted by the unit shall be confidential as required by state or federal law. Upon
request of the unit, the unit shall have access to all records of reports, investigation docu-
ments and written reports of findings related to confirmed cases of abuse, neglect or ex-
ploitation of persons or cases in which there is reasonable suspicion to believe abuse, neglect
or exploitation of persons has occurred which are received or generated by the department
of social and rehabilitation services, department on aging or department of health and
environment.

(c) Except for reports alleging only self-neglect, such state agency receiving reports of
abuse, neglect or exploitation of persons shall forward to the unit:

(1) Within 10 days of confirmation, reports of findings concerning the confirmed abuse,
neglect or exploitation of persons; and

(2) within 10 days of such denial, each report of an investigation in which such state
agency was denied the opportunity or ability to conduct or complete a full investigation of
abuse, neglect or exploitation of persons.

(d) On or before the first day of the regular legislative session each year, the unit shall
submit to the legislature a written report of the unit’s activities, investigations and findings
for the preceding fiscal year.

(e) The attorney general shall adopt rules and regulations as deemed appropriate for
the administration of this section.

(f) No state funds appropriated to support the provisions of the abuse, neglect or ex-
ploitation of persons unit and expended to contract with any third party shall be used by a
third party to file any civil action against the state of Kansas or any agency of the state of
Kansas. Nothing in this section shall prohibit the attorney general from initiating or partic-
ipating in any civil action against any party.

(g) The attorney general may contract with other agencies or organizations to provide
services related to the investigation or litigation of findings related to abuse, neglect or
exploitation of persons.

(h) Notwithstanding any other provision of law, nothing shall prohibit the attorney gen-
eral or the unit from distributing or utilizing only that information obtained pursuant to a
confirmed case of abuse, neglect or exploitation or cases in which there is reasonable sus-
picion to believe abuse, neglect or exploitation has occurred pursuant to this section with
any third party contracted with by the attorney general to carry out the provisions of this
section.’’;

Also on page 2, in line 21, by striking ‘‘statute book’’ and inserting ‘‘Kansas register’’;
In the title, in line 10, by striking ‘‘with dis-’’; in line 11, by striking ‘‘abilities’’;

And your committee on conference recommends the adoption of this report.

DWAYNE UMBARGER

JAY SCOTT EMLER

JIM BARONE

Conferees on part of Senate

MELVIN NEUFELD

BRENDA LANDWEHR

JERRY HENRY

Conferees on part of House

Senator Umbarger moved the Senate adopt the Conference Committee Report on S Sub
HB 2105.

On roll call, the vote was: Yeas 37, Nays 0, Present and Passing 1, Absent or Not Voting
2.

Yeas: Allen, Apple, Barnett, Barone, Betts, Brownlee, Bruce, Donovan, Emler, Gilstrap,
Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, McGinn, Morris,
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O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Schmidt D, Schmidt V, Schodorf, Stei-
neger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Present and Passing: Francisco.
Absent or Not Voting: Brungardt, Reitz.
The Conference Committee report was adopted.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2809, submits the following report:

Your committee on conference agrees to disagree and recommends that a new conference
committee be appointed;

And your committee on conference recommends the adoption of this report.

JEAN SCHODORF

JOHN VRATIL

JANIS K. LEE

Conferees on part of Senate

KATHE DECKER

GARY K. HAYZLETT

Conferees on part of House

On motion of Senator Schodorf, the Senate adopted the conference committee report on
HB 2809, and requested a new conference committee be appointed.

The President appointed Senators Schodorf, Vratil and Lee as a third Conference Com-
mittee on the part of the Senate on HB 2809.

CHANGE OF CONFERENCE

The President announced the appointment of Senator Vratil as a member of the Confer-
ence Committee on SB 297 to replace Senator Reitz.

REPORT ON ENGROSSED BILLS

SB 503 reported correctly engrossed May 7, 2006.
Also, Sub SB 323 correctly re-engrossed May 7, 2006.
SB 506 correctly re-engrossed May 8, 2006.

REPORT ON ENROLLED BILLS

H Sub SB 51; SB 164, SB 332; Sub SB 486; SB 498 reported correctly enrolled,
properly signed and presented to the Governor on May 8, 2006.

On motion of Senator D. Schmidt, the Senate recessed until 4:00 p.m.

The Senate met pursuant to recess with President Morris in the chair.

MESSAGE FROM THE HOUSE

Announcing the House adopts the conference committee report on HB 2352.
The House adopts the conference committee report to agree to disagree on HB 2809

and has appointed Representatives Decker, Hayzlett and Crow as third conferees on the
part of the House.

The House adopts the conference committee report to agree to disagree on SB 297 and
has appointed Representatives Merrick, McLeland and Pauls as second conferees on the
part of the House.

ORIGINAL MOTION

Senator D. Schmidt moved that subsection 4(k) of the Joint Rules of the Senate and
House of Representatives be suspended for the purpose of considering the following bill: S
Sub HB 2928.
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CHANGE OF CONFERENCE

The President announced the appointment of Senator Reitz as a member of the Confer-
ence Committee on SB 297 to replace Senator Vratil.

CONFERENCE COMMITTEE REPORT

MR. PRISIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to SB 297, submits the following report:

Your committee on conference agrees to disagree and recommends that a new conference
committee be appointed;

And your committee on conference recommends the adoption of this report.

RAY MERRICK

JOE MCLELAND

JANICE L. PAULS

Conferees on part of House

PETE BRUNGARDT

ROGER P. REITZ

ANTHONY HENSLEY

Conferees on part of Senate

On motion of Senator D. Schmidt, the Senate adopted the conference committee report
on SB 297, and requested a new conference committee be appointed.

The President appointed Senators Brungardt, Vratil and Hensley as a second Conference
Committee on the part of the Senate on SB 297.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2576, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 56, in line 16, preceding ‘‘On’’, by inserting ‘‘(1)’’; preceding line 23, by inserting
the following:

‘‘(2) The provision of paragraph (1) requiring a mandatory minimum term of impris-
onment of not less than 40 years shall not apply if the court finds:

(A) The defendant is an aggravated habitual sex offender and sentenced pursuant to
section 1, and amendments thereto; or

(B) the defendant, because of the defendant’s criminal history classification, is subject
to presumptive imprisonment pursuant to the sentencing guidelines grid for nondrug crimes
and the sentencing range exceeds 480 months. In such case, the defendant is required to
serve a mandatory minimum term equal to the sentence established pursuant to the sen-
tencing range.’’;

Also on page 56, in line 26, following ‘‘(a)(2)’’, by inserting ‘‘or subsection (b)(2)’’;
On page 57, after line 29, by inserting:
‘‘New Sec. 4. (a) The department of corrections shall be required to review and report

on the following serious offenses committed by sex offenders, as defined by K.S.A. 22-4902,
and amendments thereto, while such offenders are in the custody of the secretary of
corrections:

(1) Murder in the first degree, as provided in K.S.A. 21-3401, and amendments thereto;
(2) murder in the second degree, as provided in K.S.A. 21-3402, and amendments

thereto;
(3) capital murder, as provided in K.S.A. 21-3439, and amendments thereto;
(4) rape, as provided in K.S.A. 21-3502, and amendments thereto;
(5) aggravated criminal sodomy, as provided in K.S.A. 21-3506, and amendments

thereto;
(6) sexual exploitation of a child, as provided in K.S.A. 21-3516, and amendments

thereto;
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(7) kidnapping as provided in K.S.A. 21-3420, and amendments thereto,
(8) aggravated kidnapping, as provided in K.S.A. 21-3421, and amendments thereto;
(9) criminal restraint, as provided in K.S.A. 21-3424, and amendments thereto;
(10) indecent solicitation of a child, as provided in K.S.A. 21-3510, and amendments

thereto;
(11) aggravated indecent solicitation of a child, as provided in K.S.A. 21-3511, and

amendments thereto;
(12) indecent liberties with a child, as provided in K.S.A. 21-3503, and amendments

thereto;
(13) aggravated indecent liberties with a child, as provided in K.S.A. 21-3504, and

amendments thereto;
(14) criminal sodomy, as provided in K.S.A. 21-3505, and amendments thereto;
(15) aggravated child abuse, as provided in K.S.A. 21-3609, and amendments thereto;
(16) aggravated robbery, as provided in K.S.A. 21-3427, and amendments thereto;
(17) burglary, as provided in K.S.A. 21-3715, and amendments thereto;
(18) aggravated burglary, as provided in K.S.A. 21-3716, and amendments thereto;
(19) theft, as provided in K.S.A. 21-3701, and amendments thereto;
(20) vehicular homicide, as provided in K.S.A. 21-3405, and amendments thereto;
(21) involuntary manslaughter while driving under the influence, as provided in K.S.A.

21-3442, and amendments thereto; or
(22) stalking, as provided in K.S.A. 21-3438, and amendments thereto.
(b) The secretary of corrections shall submit such report to the speaker of the house of

representatives and the president of the senate annually, beginning January 1, 2007.
New Sec. 5. (a) The department of corrections shall be required to identify, assess and

monitor high-risk sex offenders in the custody of the secretary of corrections.
(b) The department is directed to develop a graduated risk assessment that identifies,

assesses and closely monitors a high-risk sex offender who is placed on postrelease
supervision.

New Sec. 6. The Kansas board of education shall appoint a task force to study the
feasibility of requiring all Kansas school districts to adopt district policies mandating all
schools conduct a check of the internet site maintained by the Kansas bureau of investigation
concerning registered offenders prior to permitting any unescorted, noninstructional per-
sonnel, including but not limited to, any vendor or entity under contract with the school
board, to be on school grounds while students are present. The task force’s study shall be
completed and the task force shall submit a report containing its findings and recommen-
dations to the Kansas board of education, the speaker of the house of representatives and
the president of the senate on or before January 1, 2007.

New Sec. 7. (a) Electronic solicitation is, by means of communication conducted
through the telephone, internet, or by other electronic means:

(1) Enticing or soliciting a person whom the offender believes to be a child under the
age of 16 to commit or submit to an unlawful sexual act; or

(2) enticing or soliciting a person whom the offender believes to be a child under the
age of 14 to commit or submit to an unlawful sexual act.

(b) Electronic solicitation as described in subsection (a)(1) is a severity level 3 person
felony. Electronic solicitation as described in subsection (a)(2) is a severity level 1 person
felony.

(c) For the purposes of this section, ‘‘communication conducted through the internet
or by other electronic means’’ includes but is not limited to e-mail, chatroom chats and text
messaging.

(d) This section shall be part of and supplemental to the Kansas criminal code.’’;
And by renumbering the remaining sections accordingly;
On page 62, by striking lines 42 through 43;
On page 63, by striking lines 1 through 17 and by inserting the following:
‘‘Sec. 15. K.S.A. 2005 Supp. 21-4638 is hereby amended to read as follows: 21-4638.

When it is provided by law that a person shall be sentenced pursuant to this section, such
person shall be sentenced to imprisonment for life and shall not be eligible for probation
or suspension, modification or reduction of sentence. Except as otherwise provided, in
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addition, a person sentenced pursuant to this section shall not be eligible for parole prior
to serving 40 years’ imprisonment, and such 40 years’ imprisonment shall not be reduced
by the application of good time credits. For crimes committed on and after July 1, 1999, a
person sentenced pursuant to this section shall not be eligible for parole prior to serving 50
years’ imprisonment, and such 50 years’ imprisonment shall not be reduced by the appli-
cation of good time credits. For crimes committed on or after July 1, 2006, a mandatory
minimum term of imprisonment of 50 years shall not apply if the court finds that the de-
fendant, because of the defendant’s criminal history classification, is subject to presumptive
imprisonment pursuant to the sentencing guidelines grid for nondrug crimes and the sen-
tencing range exceeds 600 months. In such case, the defendant is required to serve a man-
datory minimum term equal to the sentence established pursuant to the sentencing range.
Upon sentencing a defendant pursuant to this section, the court shall commit the defendant
to the custody of the secretary of corrections and the court shall state in the sentencing
order of the judgment form or journal entry, whichever is delivered with the defendant to
the correctional institution, that the defendant has been sentenced pursuant to K.S.A. 21-
4638 and amendments thereto.

Sec. 16. K.S.A. 2005 Supp. 21-4704, as amended by section 4 of 2006 Senate Bill No.
408, is hereby amended to read as follows: 21-4704. (a) For purposes of sentencing, the
following sentencing guidelines grid for nondrug crimes shall be applied in felony cases for
crimes committed on or after July 1, 1993:
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(b) The provisions of this section shall be applicable to the sentencing guidelines grid
for nondrug crimes. Sentences expressed in such grid represent months of imprisonment.

(c) The sentencing guidelines grid is a two-dimensional crime severity and criminal
history classification tool. The grid’s vertical axis is the crime severity scale which classifies
current crimes of conviction. The grid’s horizontal axis is the criminal history scale which
classifies criminal histories.

(d) The sentencing guidelines grid for nondrug crimes as provided in this section defines
presumptive punishments for felony convictions, subject to judicial discretion to deviate for
substantial and compelling reasons and impose a different sentence in recognition of aggra-
vating and mitigating factors as provided in this act. The appropriate punishment for a felony
conviction should depend on the severity of the crime of conviction when compared to all
other crimes and the offender’s criminal history.

(e) (1) The sentencing court has discretion to sentence at any place within the sen-
tencing range. The sentencing judge shall select the center of the range in the usual case
and reserve the upper and lower limits for aggravating and mitigating factors insufficient to
warrant a departure.

(2) In presumptive imprisonment cases, the sentencing court shall pronounce the com-
plete sentence which shall include the prison sentence, the maximum potential reduction
to such sentence as a result of good time and the period of postrelease supervision at the
sentencing hearing. Failure to pronounce the period of postrelease supervision shall not
negate the existence of such period of postrelease supervision.

(3) In presumptive nonprison cases, the sentencing court shall pronounce the prison
sentence as well as the duration of the nonprison sanction at the sentencing hearing.

(f) Each grid block states the presumptive sentencing range for an offender whose crime
of conviction and criminal history place such offender in that grid block. If an offense is
classified in a grid block below the dispositional line, the presumptive disposition shall be
nonimprisonment. If an offense is classified in a grid block above the dispositional line, the
presumptive disposition shall be imprisonment. If an offense is classified in grid blocks 5-
H, 5-I or 6-G, the court may impose an optional nonprison sentence upon making the
following findings on the record:

(1) An appropriate treatment program exists which is likely to be more effective than
the presumptive prison term in reducing the risk of offender recidivism; and

(2) the recommended treatment program is available and the offender can be admitted
to such program within a reasonable period of time; or

(3) the nonprison sanction will serve community safety interests by promoting offender
reformation.

Any decision made by the court regarding the imposition of an optional nonprison sen-
tence if the offense is classified in grid blocks 5-H, 5-I or 6-G shall not be considered a
departure and shall not be subject to appeal.

(g) The sentence for the violation of K.S.A. 21-3411, and amendments thereto, aggra-
vated assault against a law enforcement officer or K.S.A. 21-3415, and amendments thereto,
aggravated battery against a law enforcement officer and amendments thereto which places
the defendant’s sentence in grid block 6-H or 6-I shall be presumed imprisonment. The
court may impose an optional nonprison sentence upon making a finding on the record that
the nonprison sanction will serve community safety interests by promoting offender refor-
mation. Any decision made by the court regarding the imposition of the optional nonprison
sentence, if the offense is classified in grid block 6-H or 6-I, shall not be considered depar-
ture and shall not be subject to appeal.

(h) When a firearm is used to commit any person felony, the offender’s sentence shall
be presumed imprisonment. The court may impose an optional nonprison sentence upon
making a finding on the record that the nonprison sanction will serve community safety
interests by promoting offender reformation. Any decision made by the court regarding the
imposition of the optional nonprison sentence shall not be considered a departure and shall
not be subject to appeal.

(i) The sentence for the violation of the felony provision of K.S.A. 8-1567, subsection
(b)(3) of K.S.A. 21-3412a, subsections (b)(3) and (b)(4) of K.S.A. 21-3710, K.S.A. 21-4310
and K.S.A. 21-4318, and amendments thereto, shall be as provided by the specific mandatory
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sentencing requirements of that section and shall not be subject to the provisions of this
section or K.S.A. 21-4707 and amendments thereto. If because of the offender’s criminal
history classification the offender is subject to presumptive imprisonment or if the judge
departs from a presumptive probation sentence and the offender is subject to imprisonment,
the provisions of this section and K.S.A. 21-4707, and amendments thereto, shall apply and
the offender shall not be subject to the mandatory sentence as provided in K.S.A. 21-3710,
and amendments thereto. Notwithstanding the provisions of any other section, the term of
imprisonment imposed for the violation of the felony provision of K.S.A. 8-1567, subsection
(b)(3) of K.S.A. 21-3412a, subsections (b)(3) and (b)(4) of K.S.A. 21-3710, K.S.A. 21-4310
and K.S.A. 21-4318, and amendments thereto, shall not be served in a state facility in the
custody of the secretary of corrections.

(j) (1) The sentence for any persistent sex offender whose current convicted crime
carries a presumptive term of imprisonment shall be double the maximum duration of the
presumptive imprisonment term. The sentence for any persistent sex offender whose current
conviction carries a presumptive nonprison term shall be presumed imprisonment and shall
be double the maximum duration of the presumptive imprisonment term.

(2) Except as otherwise provided in this subsection, as used in this subsection, ‘‘per-
sistent sex offender’’ means a person who: (A) (i) Has been convicted in this state of a sexually
violent crime, as defined in K.S.A. 22-3717 and amendments thereto; and (ii) at the time
of the conviction under paragraph (A) (i) has at least one conviction for a sexually violent
crime, as defined in K.S.A. 22-3717 and amendments thereto in this state or comparable
felony under the laws of another state, the federal government or a foreign government; or
(B) (i) has been convicted of rape, K.S.A. 21-3502, and amendments thereto; and (ii) at the
time of the conviction under paragraph (B) (i) has at least one conviction for rape in this
state or comparable felony under the laws of another state, the federal government or a
foreign government.

(3) Except as provided in paragraph (2) (B), the provisions of this subsection shall not
apply to any person whose current convicted crime is a severity level 1 or 2 felony.

(k) If it is shown at sentencing that the offender committed any felony violation for the
benefit of, at the direction of, or in association with any criminal street gang, with the specific
intent to promote, further or assist in any criminal conduct by gang members, the offender’s
sentence shall be presumed imprisonment. Any decision made by the court regarding the
imposition of the optional nonprison sentence shall not be considered a departure and shall
not be subject to appeal. As used in this subsection, ‘‘criminal street gang’’ means any
organization, association or group of three or more persons, whether formal or informal,
having as one of its primary activities the commission of one or more person felonies or
felony violations of the uniform controlled substances act, K.S.A. 65-4101 et seq., and
amendments thereto, which has a common name or common identifying sign or symbol,
whose members, individually or collectively engage in or have engaged in the commission,
attempted commission, conspiracy to commit or solicitation of two or more person felonies
or felony violations of the uniform controlled substances act, K.S.A. 65-4101 et seq., and
amendments thereto, or any substantially similar offense from another jurisdiction.

(l) The sentence for a violation of subsection (a) of K.S.A. 21-3715 and amendments
thereto when such person being sentenced has a prior conviction for a violation of subsection
(a) or (b) of K.S.A. 21-3715 or 21-3716 and amendments thereto shall be presumed
imprisonment.

(m) The sentence for a violation of K.S.A 22-4903 or subsection (d) of K.S.A. 21-3812,
and amendments thereto, shall be presumptive imprisonment. If an offense under such sec-
tions is classified in grid blocks 5-E, 5-F, 5-G, 5-H or 5-I, the court may impose an optional
nonprison sentence upon making the following findings on the record:

(1) An appropriate treatment program exists which is likely to be more effective than
the presumptive prison term in reducing the risk of offender recidivism, such program is
available and the offender can be admitted to such program within a reasonable period of
time; or

(2) the nonprison sanction will serve community safety interests by promoting offender
reformation.Any decision made by the court regarding the imposition of an optional non-
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prison sentence pursuant to this section shall not be considered a departure and shall not
be subject to appeal.

Sec. 17. K.S.A. 2005 Supp. 21-4706, as amended by section 8 of 2006 Senate Bill No.
25, is hereby amended to read as follows: 21-4706. (a) For crimes committed on or after
July 1, 1993, the sentences of imprisonment shall represent the time a person shall actually
serve, subject to a reduction of up to 15% of the primary sentence for good time as au-
thorized by law.

(b) The sentencing court shall pronounce sentence in all felony cases.
(c) Violations of K.S.A. 21-3401, 21-3439 and 21-3801 and amendments thereto and

sections 1 and 2 of 2006 Senate Bill No. 25, and amendments thereto, are off-grid crimes
for the purpose of sentencing. Except as otherwise provided by K.S.A. 21-4622 through 21-
4627, and 21-4629 through 21-4631, and amendments thereto, the sentence shall be im-
prisonment for life and shall not be subject to statutory provisions for suspended sentence,
community service or probation.

(d) As identified in K.S.A. 21-3502, 21-3404, 21-3506, 21-3513 and 21-3516 and K.S.A.
2005 Supp. 21-3447, and amendments thereto, if the offender is 18 years of age or older and
the victim is under 14 years of age, such violations are off-grid crimes for the purposes of
sentencing. Except as provided in section 1, and amendments thereto, the sentence shall be
imprisonment for life pursuant to section 2, and amendments thereto.

Sec. 18. K.S.A. 22-3436 is hereby amended to read as follows: 22-3436. On and after
July 1, 1991, If a defendant is charged with a crime pursuant to article 34, 35 or 36 of
chapter 21 of the Kansas Statutes Annotated, and amendments thereto,;

(a) The prosecuting attorney, as defined in K.S.A. 22-2202, and amendments thereto,
shall: (1) inform the victim or the victim’s family: (a) before any dismissal or declining of
prosecuting charges; and (b) (2) inform the victim or the victim’s family of the nature of
any proposed plea agreement; and (3) inform and give notice to the victim or the victim’s
family of the rights established in subsection (b);

(b) The victim of a crime or the victim’s family have the right to be present at any
hearing where a plea agreement is reviewed or accepted and the parties may submit written
arguments to the court prior to the date of the hearing.’’;

And by renumbering the remaining sections accordingly;
On page 66, after line 1, by inserting the following:
‘‘(viii) Persons convicted of K.S.A. 21-3510 or 21-3511, and amendments thereto, shall

be required to participate in a treatment program for sex offenders during the postrelease
supervision period.’’;

On page 73, in line 10, following the period, by inserting ‘‘Any violation of any provision
of such act, including a violation of the duties set forth in K.S.A. 22-4904 through K.S.A.
22-4907, and amendments thereto, which continues for more than 30 consecutive days shall,
upon the 31st consecutive day, constitute a new and separate offense and shall continue to
constitute a new and separate offense upon completion of every 30 days thereafter for as
long as the offense continues.’’;

On page 75, by striking all in line 43;
By striking all on pages 76 and 77;
On page 78, by striking all in lines 1 through 5;
And by renumbering the remaining sections accordingly;
Also on page 78, by striking all in lines 20 through 43;
By striking all on pages 79 through 85;
On page 86, by striking all in lines 1 through 41;
And by renumbering the remaining sections accordingly;
On page 87, in line 36, by striking ‘‘may’’; in line 37, by striking ‘‘also’’ and inserting

‘‘shall’’; in line 38, following the period by inserting ‘‘If the person does not enter into and
complete a treatment program for domestic violence, the person shall serve not less than
180 days nor more than one year’s imprisonment.’’;

On page 88, in line 35, by striking ‘‘once during the person’s lifetime’’ and inserting ‘‘twice
during any three-year period’’; in line 36, preceding ‘‘and’’ by inserting ‘‘, 22-3436’’; in line
38, by striking ‘‘21-4706’’ and inserting ‘‘21-4638’’; also in line 38, by striking ‘‘, 22-4903,
74-9501 and 75-52,129’’ and inserting ‘‘and 22-4903 and K.S.A. 2005 Supp. 21-4704, as
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amended by section 4 of 2006 Senate Bill No. 408, and 21-4706, as amended by section 8
of 2006 Senate Bill No. 25,’’;

In the title, in line 18, by striking ‘‘for certain sex offenses’’; in line 22, preceding ‘‘Kansas’’
by inserting ‘‘board of education, department of corrections and the’’; also in line 22, by
striking all following ‘‘commission’’; in line 23, by striking all preceding the semicolon; in
line 24, by striking ‘‘private correctional facilities;’’; also in line 24, following ‘‘battery’’ by
inserting ‘‘; electronic solicitation’’; in line 29, following ‘‘21-3812’’ by inserting ‘‘, 22-3436’’;
in line 30, by striking all following ‘‘21-3516,’’; in line 31, by striking ‘‘4706’’ and inserting
‘‘21-4638’’; also in line 31, by striking ‘‘, 22-4903, 74-9501 and 75-52,129’’ and inserting
‘‘and 22-4903 and K.S.A. Supp. 21-4704, as amended by section 4 of 2006 Senate Bill No.
408, and 21-4706, as amended by section 8 of 2006 Senate Bill No. 25,’’;

And your committee on conference recommends the adoption of this report.

JOHN VRATIL

TERRY BRUCE

GRETA GOODWING

Conferees on part of Senate

MICHAEL O’NEAL

LANCE KINZER

JANICE L. PAULS

Conferees on part of House

Senator Vratil moved the Senate adopt the Conference Committee Report on HB 2576.
On roll call, the vote was: Yeas 36, Nays 2, Present and Passing 0, Absent or Not Voting

2.
Yeas: Allen, Apple, Barnett, Barone, Betts, Brownlee, Bruce, Donovan, Emler, Gilstrap,

Goodwin, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, McGinn, Morris, O’Connor,
Ostmeyer, Palmer, Petersen, Pine, Pyle, Schmidt D, Schmidt V, Schodorf, Steineger, Tad-
diken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Francisco, Haley.
Absent or Not Voting: Brungardt, Reitz.
The Conference Committee report was adopted.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2809, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 1, by striking all after line 18;
By striking all on pages 2 through 16 and inserting:
‘‘New Section 1. The nonproficient pupil weighting of each district shall be determined

by the state board as follows:
(a) Determine the number of nonproficient pupils included in the enrollment of the

district;
(b) multiply the number determined under paragraph (a) by .103. The product is the

nonproficient pupil weighting of the district.
New Sec. 2. (a) There is hereby established in every district a fund which shall be called

the nonproficient pupil education fund, which fund shall consist of all moneys deposited
therein or transferred thereto according to law. The expenses of a district directly attrib-
utable to providing assistance or programs to nonproficient pupils shall be paid from the
nonproficient pupil education fund.

(b) Any balance remaining in the nonproficient pupil education fund at the end of the
budget year shall be carried forward into the nonproficient pupil education fund for suc-
ceeding budget years. Such fund shall not be subject to the provisions of K.S.A. 79-2925
through 79-2937, and amendments thereto. In preparing the budget of such school district,
the amounts credited to and the amount on hand in the nonproficient pupil education fund,
and the amount expended therefrom shall be included in the annual budget for the infor-
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mation of the residents of the school district. Interest earned on the investment of moneys
in any such fund shall be credited to such fund.

New Sec. 3. (a) The board of education of any school district may reimburse any teacher
employed by the school district for the direct costs incurred by such teacher in attaining
full endorsement as an ESOL teacher.

(b) Subject to the limitations of appropriations therefor, each school year any school
district which has reimbursed teachers as authorized by subsection (a) is eligible to receive
a grant of state moneys in an amount to be determined by the state board.

(c) In order to be eligible for a grant under this section, the board of education of the
school district shall submit to the state board an application for a grant and shall certify the
amount expended on such reimbursements. The application and certification shall be pre-
pared in such form and manner as required by the state board and shall be submitted at a
time to be determined and specified by the state board.

(d) Each school district which is awarded a grant under this section shall make such
periodic and special reports to the state board as it may request.

(e) All moneys received by a school district under authority of this section shall be
deposited in the general fund of the school district and shall be considered reimbursement
of the district for the purpose of the school district finance and quality performance act. To
the extent that grant moneys have been awarded to the district, the board of education of
any district which has been awarded a grant pursuant to this section shall reimburse teachers
employed by the school district for the direct costs incurred by such teacher in attaining
full endorsement as an ESOL teacher.

(f) The state board shall establish standards and criteria for reviewing, evaluating and
approving applications for grants submitted pursuant to this section. All grants shall be
awarded by the state board in accordance with the standards and criteria established by the
state board. The state board shall approve applications of school districts for grants, deter-
mine the amount of grants and be responsible for payment of grants to school districts.
When awarding grants pursuant to this section, the state board shall give priority to those
districts with the greatest need for teachers with an ESOL endorsement. If the amount of
appropriations for the payment of grants under this section is insufficient to pay in full the
amount each school district is determined to be eligible to receive for the school year, the
state board shall prorate the amount appropriated among all school districts which are
eligible to receive grants of state moneys in proportion to the amount each school district
is determined to be eligible to receive.

(g) Nothing in this section shall be construed as prohibiting districts from reimbursing
teachers for such direct costs from other moneys of the district.

(h) As used in this section:
(1) ‘‘ESOL’’ means English for speakers of other languages.
(2) ‘‘Direct costs’’ means the costs of books, fees, tuition or other charges for courses

necessary to attain full endorsement as an ESOL teacher.
New Sec. 4. The high density at-risk pupil weighting of each school district shall be

determined by the state board as follows:
(a) If the district has an enrollment of less than 40% at-risk pupils, the state board shall

multiply the number of at-risk pupils by 0. The product is the high density at-risk pupil
weighting of the district.

(b) If the district has an enrollment of at least 40% but less than 50% at-risk pupils, the
state board shall multiply the number of at-risk pupils by .04 in school year 2006-2007, by
.05 in school year 2007-2008 and by .06 in school year 2008-2009 and each school year
thereafter. The product is the high density at-risk pupil weighting of the district.

(c) If the district has an enrollment of 50% or more at-risk pupils, the state board shall
multiply the number of at-risk pupils by .08 in school year 2006-2007, by .09 in school year
2007-2008 and by .10 in school year 2008-2009 and each school year thereafter. The product
is the high density at-risk pupil weighting of the district.

New Sec. 5. (a) In order to pay the cost of providing full-day kindergarten, a school
district may impose a fee to enroll in full-day kindergarten.

(b) Nothing in this section shall be construed as requiring school districts to provide
full-day kindergarten nor as requiring any pupil to attend full-day kindergarten.
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(c) As used in this section, ‘‘cost’’ means that portion of the cost of providing full-day
kindergarten which is not paid by the state.

Sec. 6. K.S.A. 2005 Supp. 72-978 is hereby amended to read as follows: 72-978. (a)
Each year, the state board of education shall determine the amount of state aid for the
provision of special education and related services each school district shall receive for the
ensuing school year. The amount of such state aid shall be computed by the state board as
provided in this section. The state board shall:

(1) Determine the total amount of general fund and local option budgets of all school
districts;

(2) subtract from the amount determined in paragraph (1) the total amount attributable
to assignment of transportation weighting, program weighting, special education weighting
and at-risk pupil weighting to enrollment of all school districts;

(3) divide the remainder obtained in paragraph (2) by the total number of full-time
equivalent pupils enrolled in all school districts on September 20;

(4) determine the total full-time equivalent enrollment of exceptional children receiving
special education and related services provided by all school districts;

(5) multiply the amount of the quotient obtained in paragraph (3) by the full-time equiv-
alent enrollment determined in paragraph (4);

(6) determine the amount of federal funds received by all school districts for the pro-
vision of special education and related services;

(7) determine the amount of revenue received by all school districts rendered under
contracts with the state institutions for the provisions of special education and related serv-
ices by the state institution;

(8) add the amounts determined under paragraphs (6) and (7) to the amount of the
product obtained under paragraph (5);

(9) determine the total amount of expenditures of all school districts for the provision
of special education and related services;

(10) subtract the amount of the sum obtained under paragraph (8) from the amount
determined under paragraph (9); and

(11) (A) for school year 2005-2006, multiply the remainder obtained under paragraph
(10) by 89.3%, except such limitation is suspended if there is a transfer of moneys pursuant
to subsection (b) of section 25; and

(B) for school year 2006-2007 and each school year thereafter, multiply the remainder
obtained under paragraph (10) by 92%.; and

(B) for school year 2007-2008 and each school year thereafter, multiply the remainder
obtained under paragraph (10) by 95%.

The computed amount is the amount of state aid for the provision of special education
and related services aid a school district is entitled to receive for the ensuing school year.

(b) Each school district shall be entitled to receive:
(1) Reimbursement for actual travel allowances paid to special teachers at not to exceed

the rate specified under K.S.A. 75-3203, and amendments thereto, for each mile actually
traveled during the school year in connection with duties in providing special education or
related services for exceptional children; such reimbursement shall be computed by the
state board by ascertaining the actual travel allowances paid to special teachers by the school
district for the school year and shall be in an amount equal to 80% of such actual travel
allowances;

(2) reimbursement in an amount equal to 80% of the actual travel expenses incurred
for providing transportation for exceptional children to special education or related services;
such reimbursement shall not be paid if such child has been counted in determining the
transportation weighting of the district under the provisions of the school district finance
and quality performance act;

(3) reimbursement in an amount equal to 80% of the actual expenses incurred for the
maintenance of an exceptional child at some place other than the residence of such child
for the purpose of providing special education or related services; such reimbursement shall
not exceed $600 per exceptional child per school year; and

(4) except for those school districts entitled to receive reimbursement under subsection
(c) or (d), after subtracting the amounts of reimbursement under paragraphs (1), (2) and
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(3) of this subsection (a) from the total amount appropriated for special education and
related services under this act, an amount which bears the same proportion to the remaining
amount appropriated as the number of full-time equivalent special teachers who are qual-
ified to provide special education or related services to exceptional children and are em-
ployed by the school district for approved special education or related services bears to the
total number of such qualified full-time equivalent special teachers employed by all school
districts for approved special education or related services.

Each special teacher who is qualified to assist in the provision of special education or
related services to exceptional children shall be counted as 2⁄5 full-time equivalent special
teacher who is qualified to provide special education or related services to exceptional
children.

(c) Each school district which has paid amounts for the provision of special education
and related services under an interlocal agreement shall be entitled to receive reimburse-
ment under subsection (b)(4). The amount of such reimbursement for the district shall be
the amount which bears the same relation to the aggregate amount available for reimburse-
ment for the provision of special education and related services under the interlocal agree-
ment, as the amount paid by such district in the current school year for provision of such
special education and related services bears to the aggregate of all amounts paid by all school
districts in the current school year who have entered into such interlocal agreement for
provision of such special education and related services.

(d) Each contracting school district which has paid amounts for the provision of special
education and related services as a member of a cooperative shall be entitled to receive
reimbursement under subsection (b)(4). The amount of such reimbursement for the district
shall be the amount which bears the same relation to the aggregate amount available for
reimbursement for the provision of special education and related services by the cooperative,
as the amount paid by such district in the current school year for provision of such special
education and related services bears to the aggregate of all amounts paid by all contracting
school districts in the current school year by such cooperative for provision of such special
education and related services.

(e) No time spent by a special teacher in connection with duties performed under a
contract entered into by the Kansas juvenile correctional complex, the Atchison juvenile
correctional facility, the Beloit juvenile correctional facility, the Larned juvenile correctional
facility, or the Topeka juvenile correctional facility and a school district for the provision of
special education services by such state institution shall be counted in making computations
under this section.

Sec. 7. K.S.A. 2005 Supp. 72-6405 is hereby amended to read as follows: 72-6405. (a)
K.S.A. 72-6405 through 72-6440 and the provisions of chapter 152 and, sections 1 through
18 of chapter 194 of the 2005 session laws of Kansas and sections 1 through 5, and amend-
ments thereto, shall be known and may be cited as the school district finance and quality
performance act.

(b) The provisions of the school district finance and quality performance act are not
severable. If any provision of that act is stayed or is held to be invalid or unconstitutional,
it shall be presumed conclusively that the legislature would not have enacted the remainder
of such act without such stayed, invalid or unconstitutional provision.

Sec. 8. K.S.A. 2005 Supp. 72-6407 is hereby amended to read as follows: 72-6407. (a)
(1) ‘‘Pupil’’ means any person who is regularly enrolled in a district and attending kinder-
garten or any of the grades one through 12 maintained by the district or who is regularly
enrolled in a district and attending kindergarten or any of the grades one through 12 in
another district in accordance with an agreement entered into under authority of K.S.A. 72-
8233, and amendments thereto, or who is regularly enrolled in a district and attending
special education services provided for preschool-aged exceptional children by the district.

(2) Except as otherwise provided in paragraph (3) of this subsection, a pupil in attend-
ance full time shall be counted as one pupil. A pupil in attendance part time shall be counted
as that proportion of one pupil (to the nearest 1⁄10) that the pupil’s attendance bears to full-
time attendance. A pupil attending kindergarten shall be counted as 1/2 pupil. A pupil en-
rolled in and attending an institution of postsecondary education which is authorized under
the laws of this state to award academic degrees shall be counted as one pupil if the pupil’s
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postsecondary education enrollment and attendance together with the pupil’s attendance in
either of the grades 11 or 12 is at least 5⁄6 time, otherwise the pupil shall be counted as that
proportion of one pupil (to the nearest 1⁄10) that the total time of the pupil’s postsecondary
education attendance and attendance in grade 11 or 12, as applicable, bears to full-time
attendance. A pupil enrolled in and attending an area vocational school, area vocational-
technical school or approved vocational education program shall be counted as one pupil if
the pupil’s vocational education enrollment and attendance together with the pupil’s at-
tendance in any of grades nine through 12 is at least 5⁄6 time, otherwise the pupil shall be
counted as that proportion of one pupil (to the nearest 1⁄10) that the total time of the pupil’s
vocational education attendance and attendance in any of grades nine through 12 bears to
full-time attendance. A pupil enrolled in a district and attending special education and
related services, except special education and related services for preschool-aged exceptional
children, provided for by the district shall be counted as one pupil. A pupil enrolled in a
district and attending special education and related services for preschool-aged exceptional
children provided for by the district shall be counted as 1/2 pupil. A preschool-aged at-risk
pupil enrolled in a district and receiving services under an approved at-risk pupil assistance
plan maintained by the district shall be counted as 1/2 pupil. A pupil in the custody of the
secretary of social and rehabilitation services and enrolled in unified school district No. 259,
Sedgwick county, Kansas, but housed, maintained, and receiving educational services at the
Judge James V. Riddel Boys Ranch, shall be counted as two pupils.

(3) A pupil residing at the Flint Hills job corps center shall not be counted. A pupil
confined in and receiving educational services provided for by a district at a juvenile deten-
tion facility shall not be counted. A pupil enrolled in a district but housed, maintained, and
receiving educational services at a state institution shall not be counted. A pupil enrolled in
a virtual school in a district but who is not a resident of the state of Kansas shall not be
counted.

(b) ‘‘Preschool-aged exceptional children’’ means exceptional children, except gifted
children, who have attained the age of three years but are under the age of eligibility for
attendance at kindergarten.

(c) ‘‘At-risk pupils’’ means pupils who are eligible for free meals under the national
school lunch act and who are enrolled in a district which maintains an approved at-risk pupil
assistance plan.

(d) ‘‘Preschool-aged at-risk pupil’’ means an at-risk pupil who has attained the age of
four years, is under the age of eligibility for attendance at kindergarten, and has been
selected by the state board in accordance with guidelines consonant with guidelines gov-
erning the selection of pupils for participation in head start programs.

(e) ‘‘Enrollment’’ means: (1) (A) Subject to the provisions of paragraph (1)(B), for dis-
tricts scheduling the school days or school hours of the school term on a trimestral or
quarterly basis, the number of pupils regularly enrolled in the district on September 20 plus
the number of pupils regularly enrolled in the district on February 20 less the number of
pupils regularly enrolled on February 20 who were counted in the enrollment of the district
on September 20; and for districts not specified in this paragraph (1), the number of pupils
regularly enrolled in the district on September 20; (B) a pupil who is a foreign exchange
student shall not be counted unless such student is regularly enrolled in the district on
September 20 and attending kindergarten or any of the grades one through 12 maintained
by the district for at least one semester or two quarters or the equivalent thereof;

(2) if enrollment in a district in any school year has decreased from enrollment in the
preceding school year, enrollment of the district in the current school year means whichever
is the greater of (A) enrollment in the preceding school year minus enrollment in such
school year of preschool-aged at-risk pupils, if any such pupils were enrolled, plus enrollment
in the current school year of preschool-aged at-risk pupils, if any such pupils are enrolled,
or (B) the sum of enrollment in the current school year of preschool-aged at-risk pupils, if
any such pupils are enrolled and the average (mean) of the sum of (i) enrollment of the
district in the current school year minus enrollment in such school year of preschool-aged
at-risk pupils, if any such pupils are enrolled and (ii) enrollment in the preceding school
year minus enrollment in such school year of preschool-aged at-risk pupils, if any such pupils
were enrolled and (iii) enrollment in the school year next preceding the preceding school
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year minus enrollment in such school year of preschool-aged at-risk pupils, if any such pupils
were enrolled; or

(3) the number of pupils as determined under K.S.A. 72-6447 or K.S.A. 2005 Supp. 72-
6448, and amendments thereto.

(f) ‘‘Adjusted enrollment’’ means enrollment adjusted by adding at-risk pupil weighting,
nonproficient pupil weighting, program weighting, low enrollment weighting, if any, cor-
relation high density at-risk pupil weighting, if any, high enrollment weighting, if any, de-
clining enrollment weighting, if any, school facilities weighting, if any, ancillary school fa-
cilities weighting, if any, cost of living weighting, if any, special education and related services
weighting, and transportation weighting to enrollment.

(g) ‘‘At-risk pupil weighting’’ means an addend component assigned to enrollment of
districts on the basis of enrollment of at-risk pupils.

(h) ‘‘Program weighting’’ means an addend component assigned to enrollment of dis-
tricts on the basis of pupil attendance in educational programs which differ in cost from
regular educational programs.

(i) ‘‘Low enrollment weighting’’ means an addend component assigned to enrollment
of districts having under 1,662 enrollment pursuant to K.S.A. 72-6412, and amendments
thereto, on the basis of costs attributable to maintenance of educational programs by such
districts in comparison with costs attributable to maintenance of educational programs by
districts having 1,662 or over enrollment to which high enrollment weighting is assigned
pursuant to K.S.A. 2005 Supp. 72-6442b, and amendments thereto.

(j) ‘‘School facilities weighting’’ means an addend component assigned to enrollment of
districts on the basis of costs attributable to commencing operation of new school facilities.

(k) ‘‘Transportation weighting’’ means an addend component assigned to enrollment of
districts on the basis of costs attributable to the provision or furnishing of transportation.

(l) ‘‘Cost of living weighting’’ means an addend component assigned to enrollment of
districts to which the provisions of K.S.A. 2005 Supp. 72-6449, and amendments thereto,
apply on the basis of costs attributable to the cost of living in the district.

(m) ‘‘Ancillary school facilities weighting’’ means an addend component assigned to
enrollment of districts to which the provisions of K.S.A. 72-6441, and amendments thereto,
apply on the basis of costs attributable to commencing operation of new school facilities.
Ancillary school facilities weighting may be assigned to enrollment of a district only if the
district has levied a tax under authority of K.S.A. 72-6441, and amendments thereto, and
remitted the proceeds from such tax to the state treasurer. Ancillary school facilities weight-
ing is in addition to assignment of school facilities weighting to enrollment of any district
eligible for such weighting.

(n) ‘‘Juvenile detention facility’’ means: (1) Any secure public or private facility which
is used for the lawful custody of accused or adjudicated juvenile offenders and which shall
not be a jail;

(2) any level VI treatment facility licensed by the Kansas department of health and
environment which is a psychiatric residential treatment facility for individuals under the
age of 21 which conforms with the regulations of the centers for medicare/medicaid services
and the joint commission on accreditation of health care organizations governing such fa-
cilities; and

(3) the Forbes Juvenile Attention Facility, the Sappa Valley Youth Ranch of Oberlin,
Salvation Army/Koch Center Youth Services, the Clarence M. Kelley Youth Center, the
Clarence M. Kelley Transitional Living Center, Trego County Secure Care Center, St.
Francis Academy at Atchison, St. Francis Academy at Ellsworth, St. Francis Academy at
Salina, St. Francis Center at Salina, King’s Achievement Center, and Liberty Juvenile Serv-
ices and Treatment.

(o) ‘‘Special education and related services weighting’’ means an addend component
assigned to enrollment of districts on the basis of costs attributable to provision of special
education and related services for pupils determined to be exceptional children.

(p) ‘‘Virtual school’’ means any kindergarten or grades one through 12 course offered
for credit that uses distance-learning technologies which predominantly use internet-based
methods to deliver instruction and for which the course content is available on an ‘‘anytime,
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anyplace’’ basis, but the instruction occurs asynchronously with the teacher and pupil in
separate locations, not necessarily located within a local education agency.

(q) ‘‘Declining enrollment weighting’’ means an addend component assigned to enroll-
ment of districts to which the provisions of K.S.A. 2005 Supp. 72-6451, and amendments
thereto, apply on the basis of reduced revenues attributable to the declining enrollment of
the district.

(r) ‘‘Correlation High enrollment weighting’’ means an addend component assigned to
enrollment of districts having 1,662 or over enrollment pursuant to K.S.A. 2005 Supp. 72-
6442b, and amendments thereto, on the basis of costs attributable to maintenance of edu-
cational programs by such districts as a correlate to low enrollment weighting assigned to
enrollment of districts having under 1,662 enrollment pursuant to K.S.A. 72-6412, and
amendments thereto.

(s) ‘‘High density at-risk pupil weighting’’ means an addend component assigned to en-
rollment of districts pursuant to section 4, and amendments thereto, on the basis of the high
enrollment of at-risk pupils.

(t) ‘‘Nonproficient pupil’’ means a pupil who was not eligible for free meals under the
national school lunch act and who: (1) For school year 2006-2007, scored below proficiency
on the mathematics or reading state assessments in school year 2004-2005; or (2) for school
year 2007-2008 and each school year thereafter, scored below proficiency on the mathe-
matics or reading state assessments in the preceding school year; and (3) is enrolled in a
district which maintains an approved proficiency assistance plan.

(u) ‘‘Nonproficient pupil weighting’’ means an addend component assigned to enrollment
of districts pursuant to section 1, and amendments thereto, on the basis of enrollment of
nonproficient pupils.

Sec. 9. K.S.A. 2005 Supp. 72-6410 is hereby amended to read as follows: 72-6410. (a)
‘‘State financial aid’’ means an amount equal to the product obtained by multiplying base
state aid per pupil by the adjusted enrollment of a district.

(b) ‘‘Base state aid per pupil’’ means an amount of state financial aid per pupil. Subject
to the other provisions of this subsection, the amount of base state aid per pupil is $4,257
$4,307 in school year 2006-2007, $4,357 in school year 2007-2008 and $4,407 in school year
2008-2009 and each school year thereafter. The amount of base state aid per pupil is subject
to reduction commensurate with any reduction under K.S.A. 75-6704, and amendments
thereto, in the amount of the appropriation from the state general fund for general state
aid. If the amount of appropriations for general state aid is insufficient to pay in full the
amount each district is entitled to receive for any school year, the amount of base state aid
per pupil for such school year is subject to reduction commensurate with the amount of the
insufficiency.

(c) ‘‘Local effort’’ means the sum of an amount equal to the proceeds from the tax levied
under authority of K.S.A. 72-6431, and amendments thereto, and an amount equal to any
unexpended and unencumbered balance remaining in the general fund of the district, except
amounts received by the district and authorized to be expended for the purposes specified
in K.S.A. 72-6430, and amendments thereto, and an amount equal to any unexpended and
unencumbered balances remaining in the program weighted funds of the district, except
any amount in the vocational education fund of the district if the district is operating an
area vocational school, and an amount equal to any remaining proceeds from taxes levied
under authority of K.S.A. 72-7056 and 72-7072, and amendments thereto, prior to the repeal
of such statutory sections, and an amount equal to the amount deposited in the general fund
in the current school year from amounts received in such year by the district under the
provisions of subsection (a) of K.S.A. 72-1046a, and amendments thereto, and an amount
equal to the amount deposited in the general fund in the current school year from amounts
received in such year by the district pursuant to contracts made and entered into under
authority of K.S.A. 72-6757, and amendments thereto, and an amount equal to the amount
credited to the general fund in the current school year from amounts distributed in such
year to the district under the provisions of articles 17 and 34 of chapter 12 of Kansas Statutes
Annotated and under the provisions of articles 42 and 51 of chapter 79 of Kansas Statutes
Annotated, and an amount equal to the amount of payments received by the district under
the provisions of K.S.A. 72-979, and amendments thereto, and an amount equal to the
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amount of a grant, if any, received by the district under the provisions of K.S.A. 72-983,
and amendments thereto, and an amount equal to 70% of the federal impact aid of the
district.

(d) ‘‘Federal impact aid’’ means an amount equal to the federally qualified percentage
of the amount of moneys a district receives in the current school year under the provisions
of title I of public law 874 and congressional appropriations therefor, excluding amounts
received for assistance in cases of major disaster and amounts received under the low-rent
housing program. The amount of federal impact aid defined herein as an amount equal to
the federally qualified percentage of the amount of moneys provided for the district under
title I of public law 874 shall be determined by the state board in accordance with terms
and conditions imposed under the provisions of the public law and rules and regulations
thereunder.

Sec. 10. K.S.A. 2005 Supp. 72-6412 is hereby amended to read as follows: 72-6412. (a)
A The low enrollment weighting factor shall be assigned to each school district determined
by the state board as provided by this section.

(b) For districts with enrollment of 1,662 or more 1,637 or more in school year 2006-
2007, 1,587 or more in school year 2007-2008 and 1,537 or more in school year 2008-2009
and each school year thereafter, the low enrollment weighting factor shall be 0.

(c) For districts with enrollment of less than 100, the low enrollment weighting factor
shall be equal to the low enrollment weighting factor of a district with enrollment of 100.

(d) For districts with enrollment of less than 1,662 and more than 99 and less than 1,637
in school year 2006-2007, less than 1,587 in school year 2007-2008 and less than 1,537 in
school year 2008-2009 and each school year thereafter, the low enrollment weighting factor
shall be determined by the state board as follows:

(1) Determine the low enrollment weighting factor for such districts for school year
2006-2005;

(2) multiply the low enrollment weighting factor of each district determined under par-
agraph (1) by 3,863;

(3) add 3,863 to the product obtained under paragraph (2);
(4) divide the product obtained under paragraph (3) by 4,107; and
(5) subtract 1 from the product obtained under paragraph (4). The difference shall be

the low enrollment weighting factor for school year 2005-2006 and each school year there-
after of the district.

Sec. 11. K.S.A. 2005 Supp. 72-6413 is hereby amended to read as follows: 72-6413. (a)
The program weighting of each district shall be determined by the state board as follows:

(a) (1) Compute full time equivalent enrollment in programs of bilingual education and
multiply the computed enrollment by .395;

(b) (2) compute full time equivalent enrollment in approved vocational education pro-
grams and multiply the computed enrollment by 0.5;

(c) (3) add the products obtained under (a) and (b) (1) and (2). The sum is the program
weighting of the district.

(b) A school district may expend amounts received from the bilingual weighting to pay
the cost of providing at-risk and preschool-aged at-risk education programs and services.

Sec. 12. K.S.A. 2005 Supp. 72-6414 is hereby amended to read as follows: 72-6414. (a)
The at-risk pupil weighting of each district shall be determined by the state board by mul-
tiplying the number of at-risk pupils included in enrollment of the district by .193 .268 in
school year 2006-2007, by .354 in school year 2007-2008 and by .440 in school year 2008-
2009 and each school year thereafter. The product is the at-risk pupil weighting of the
district.

(b) Except as provided in subsection (d), of the amount a district receives from the at-
risk pupil weighting, an amount produced by a pupil weighting of .01 shall be used by the
district for achieving mastery of basic reading skills by completion of the third grade in
accordance with standards and outcomes of mastery identified by the state board under
K.S.A. 72-7534, and amendments thereto.

(c) A district shall include such information in its at-risk pupil assistance plan as the
state board may require regarding the district’s remediation strategies and the results thereof
in achieving the third grade reading standards and outcomes of mastery identified by the
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state board. The reporting requirements shall include information documenting remediation
strategies and improvement made by pupils who performed below the expected standard
on the second grade diagnostic reading test prescribed by the state board.

(d) A district whose pupils substantially achieve the state board standards and outcomes
of mastery of reading skills upon completion of third grade may be released, upon request,
by the state board from the requirements of subsection (b).

(e) (1) A district may expend amounts received from the at-risk pupil weighting to pay
for the cost of providing full-day kindergarten to any pupil enrolled in the district and
attending full-day kindergarten whether or not such pupil is an at-risk pupil.

(2) Nothing in this subsection shall be construed as requiring school districts to provide
full-day kindergarten nor as requiring any pupil to attend full-day kindergarten.

(3) As used in this subsection, ‘‘cost’’ means that portion of the cost of providing full-
day kindergarten which is not paid by the state.

(f) A school district may expend amounts received from the at-risk pupil weighting to
pay the cost of providing preschool-aged at-risk and bilingual education programs and
services.

(g) In order to achieve uniform reporting of the number of at-risk pupils provided service
or assistance by school districts, districts shall report the number of at-risk pupils served or
assisted in the manner required by the state board.

Sec. 13. K.S.A. 2005 Supp. 72-6414a is hereby amended to read as follows: 72-6414a.
(a) There is hereby established in every district a fund which shall be called the at-risk
education fund, which fund shall consist of all moneys deposited therein or transferred
thereto according to law. Notwithstanding any other provision of law, all moneys received
by the district from whatever source for at-risk assistance plans or programs shall be credited
to the at-risk education fund established by this section. The expenses of a district directly
attributable to providing at-risk assistance or programs shall be paid from the at-risk edu-
cation fund.

(b) Any balance remaining in the at-risk education fund at the end of the budget year
shall be carried forward into the at-risk education fund for succeeding budget years. Such
fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-2937, and amend-
ments thereto. In preparing the budget of such school district, the amounts credited to and
the amount on hand in the at-risk education fund, and the amount expended therefrom
shall be included in the annual budget for the information of the residents of the school
district. Interest earned on the investment of moneys in any such fund shall be credited to
that fund.

Sec. 14. K.S.A. 2005 Supp. 72-6414b is hereby amended to read as follows: 72-6414b.
(a) There is hereby established in every district a fund which shall be called the preschool-
aged at-risk education fund, which fund shall consist of all moneys deposited therein or
transferred thereto according to law. Notwithstanding any other provision of law, all moneys
received by the district from whatever source for preschool-aged at-risk assistance plans or
programs shall be credited to the preschool-aged at-risk education fund established by this
section. The expenses of a district directly attributable to providing preschool-aged at-risk
assistance or programs shall be paid from the preschool-aged at-risk education fund.

(b) Any balance remaining in the preschool-aged at-risk education fund at the end of
the budget year shall be carried forward into the preschool-aged at-risk education fund for
succeeding budget years. Such fund shall not be subject to the provisions of K.S.A. 79-2925
through 79-2937, and amendments thereto. In preparing the budget of such school district,
the amounts credited to and the amount on hand in the preschool-aged at-risk education
fund, and the amount expended therefrom shall be included in the annual budget for the
information of the residents of the school district. Interest earned on the investment of
moneys in any such fund shall be credited to that fund.

(c) A school district may expend amounts received from the preschool-aged at-risk pupil
weighting to pay the cost of providing at-risk and bilingual education programs and services.

Sec. 15. K.S.A. 2005 Supp. 72-6415b is hereby amended to read as follows: 72-6415b.
(a) Except as provided by subsection (b), School facilities weighting may be assigned to
enrollment of a district only if the district has adopted a local option budget in an amount
equal to the state prescribed percentage for the school year at least 25% of the amount of
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the state financial aid determined for the district in the current school year. School facilities
weighting may be assigned to enrollment of the district only in the school year in which
operation of a new school facility is commenced and in the next succeeding school year.

(b) School facilities weighting may be assigned to the enrollment of a district which
adopted a local option budget in an amount which is not less than 25%, if the issuance of
bonds to finance such facilities has been approved at an election held on or before June 30,
2005.

Sec. 16. K.S.A. 2005 Supp. 72-6426 is hereby amended to read as follows: 72-6426. (a)
There is hereby established in every district a fund which shall be called the contingency
reserve fund. Such fund shall consist of all moneys deposited therein or transferred thereto
according to law. The fund shall be maintained for payment of expenses of a district attrib-
utable to financial contingencies as determined by the board. Except as otherwise provided
in subsection (b), at no time in any school year shall the amount maintained in the fund
exceed an amount equal to 4% 6% of the general fund budget of the district for the school
year.

(b) (1) In any school year, if the amount in the contingency reserve fund of a district
is in excess of the amount authorized under subsection (a) to be maintained in the fund,
and if such excess amount is the result of a reduction in the general fund budget of the
district for the school year because of a decrease in enrollment, the district may maintain
the excess amount in the fund until depletion of such excess amount by expenditure from
the fund for the purposes thereof.

(2) Except as provided in paragraph (1) of this subsection, at no time in school year
2005-2006, shall the amount maintained in the fund exceed an amount equal to 6% of the
general fund budget of the district for such school year.

Sec. 17. K.S.A. 2005 Supp. 72-6433 is hereby amended to read as follows: 72-6433. (a)
(1) The board of any district may adopt a local option budget in each school year in an
amount not to exceed an amount equal to the district prescribed percentage of the amount
of state financial aid determined for the district in the school year. As used in this section,
‘‘district prescribed percentage’’ means:

(A) For any district that was authorized to adopt and that adopted a local option budget
in the 1996-97 school year and to which the provisions of K.S.A. 72-6444, and amendments
thereto, do not apply in the current school year, in the 2001-02 school year and in each
school year thereafter, a percentage that is equal to 80% of the percentage specified in the
resolution under which the district was authorized to adopt a local option budget in the
1996-97 school year;

(B) for any district that was authorized to adopt and that adopted a local option budget
in the 1996-97 school year and to which the provisions of K.S.A. 72-6444, and amendments
thereto, apply in the current school year, a percentage in the 2001-02 school year and each
school year thereafter that is equal to the sum of the percentage of the amount of state
financial aid the district was authorized to budget in the preceding school year and the
percentage computed for the district by the state board under the provisions of K.S.A. 72-
6444, and amendments thereto;

(C) for any district that was not authorized to adopt a local option budget in the 1996-
97 school year and to which the provisions of K.S.A. 72-6444, and amendments thereto,
apply in the current school year, a percentage in the 2001-02 school year and each school
year thereafter that is equal to the sum of the percentage of the amount of state financial
aid the district was authorized to budget in the preceding school year and the percentage
computed for the district by the state board under the provisions of K.S.A. 72-6444, and
amendments thereto;

(D) for any district to which the provisions of K.S.A. 72-6444, and amendments thereto,
applied in the 1997-98 school year and to which the provisions of K.S.A. 72-6444, and
amendments thereto, do not apply in the current school year because an increase in the
amount budgeted by the district in its local option budget as authorized by a resolution
adopted under the provisions of subsection (b) causes the actual amount per pupil budgeted
by the district in the preceding school year as determined for the district under provision
(1) of subsection (a) of K.S.A. 72-6444, and amendments thereto, to equal or exceed the
average amount per pupil of general fund budgets and local option budgets computed by
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the state board under whichever of the provisions (7) through (10) of subsection (a) of
K.S.A. 72-6444, and amendments thereto, is applicable to the district’s enrollment group, a
percentage that is equal to the percentage of the amount of state financial aid the district
was authorized to budget in the preceding school year if the resolution authorized the district
to increase its local option budget on a continuous and permanent basis. If the resolution
that authorized the district to increase its local option budget specified a definite period of
time for which the district would retain its authority to increase the local option budget and
such authority lapses at the conclusion of such period and is not renewed, the term district
prescribed percentage means a percentage that is equal to the percentage of the amount of
state financial aid the district was authorized to budget in the preceding school year less the
percentage of increase that was authorized by the resolution unless the loss of the percentage
of increase that was authorized by the resolution would cause the actual amount per pupil
budgeted by the district to be less than the average amount per pupil of general fund budgets
and local option budgets computed by the state board under whichever of the provisions
(7) through (10) of subsection (a) of K.S.A. 72-6444, and amendments thereto, is applicable
to the district’s enrollment group, in which case, the term district prescribed percentage
means a percentage that is equal to the percentage of the amount of state financial aid the
district was authorized to budget in the preceding school year less the percentage of increase
that was authorized by the resolution plus a percentage which shall be computed for the
district by the state board in accordance with the provisions of K.S.A. 72-6444, and amend-
ments thereto, except that, in making the determination of the actual amount per pupil
budgeted by the district in the preceding school year, the state board shall exclude the
percentage of increase that was authorized by the resolution.

(2) (A) Subject to the provisions of subpart (B), the adoption of a local option budget
under authority of this subsection shall require a majority vote of the members of the board
and shall require no other procedure, authorization or approval.

(B) In lieu of utilizing the authority granted by subpart (A) for adoption of a local option
budget, the board of a district may pass a resolution authorizing adoption of such a budget
and publish such resolution once in a newspaper having general circulation in the district.
The resolution shall be published in substantial compliance with the following form:

Unified School District No. ,
County, Kansas.

RESOLUTION
Be It Resolved that:

The board of education of the above-named school district shall be authorized to adopt
a local option budget in each school year for a period of time not to exceed years
in an amount not to exceed % of the amount of state financial aid determined for
the current school year. The local option budget authorized by this resolution may be
adopted, unless a petition in opposition to the same, signed by not less than 5% of the
qualified electors of the school district, is filed with the county election officer of the home
county of the school district within 30 days after publication of this resolution. In the event
a petition is filed, the county election officer shall submit the question of whether adoption
of the local option budget shall be authorized to the electors of the school district at an
election called for the purpose or at the next general election, as is specified by the board
of education of the school district.

CERTIFICATE
This is to certify that the above resolution was duly adopted by the board of education of

Unified School District No. , County, Kansas, on the day of
, .

Clerk of the board of education.

All of the blanks in the resolution shall be appropriately filled. The blank preceding the
word ‘‘years’’ shall be filled with a specific number, and the blank preceding the percentage
symbol shall be filled with a specific number. No word shall be inserted in either of the
blanks. The percentage specified in the resolution shall not exceed the district prescribed
percentage. The resolution shall be published once in a newspaper having general circulation
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in the school district. If no petition as specified above is filed in accordance with the pro-
visions of the resolution, the board may adopt a local option budget. If a petition is filed as
provided in the resolution, the board may notify the county election officer of the date of
an election to be held to submit the question of whether adoption of a local option budget
shall be authorized. If the board fails to notify the county election officer within 30 days
after a petition is filed, the resolution shall be deemed abandoned and no like resolution
shall be adopted by the board within the nine months following publication of the resolution.
If any district is authorized to adopt a local option budget under this subpart, but the board
of such district chooses, in any school year, not to adopt such a budget or chooses, in any
school year, to adopt such budget in an amount less than the amount of the district pre-
scribed percentage of the amount of state financial aid in any school year, such board of
education may so choose. If the board of any district refrains from adopting a local option
budget in any one or more school years or refrains from budgeting the total amount au-
thorized for any one or more school years, the authority of such district to adopt a local
option budget shall not be extended by such refrainment beyond the period specified in the
resolution authorizing adoption of such budget, nor shall the amount authorized to be budg-
eted in any succeeding school year be increased by such refrainment. Whenever an initial
resolution has been adopted under this subpart, and such resolution specified a lesser per-
centage than the district prescribed percentage, the board of the district may adopt one or
more subsequent resolutions under the same procedure as provided for the initial resolution
and subject to the same conditions, and shall be authorized to increase the percentage as
specified in any such subsequent resolution for the remainder of the period of time specified
in the initial resolution. Any percentage specified in a subsequent resolution or in subsequent
resolutions shall be limited so that the sum of the percentage authorized in the initial res-
olution and the percentage authorized in the subsequent resolution or in subsequent reso-
lutions is not in excess of the district prescribed percentage in any school year. The board
of any district that has been authorized to adopt a local option budget under this subpart
and levied a tax under authority of K.S.A. 72-6435, and amendments thereto, may initiate,
at any time after the final levy is certified to the county clerk under any current authorization,
procedures to renew its authority to adopt a local option budget in the manner specified in
this subpart or may utilize the authority granted by subpart (A). As used in this subpart, the
term ‘‘authorized to adopt a local option budget’’ means that a district has adopted a reso-
lution under this subpart, has published the same, and either that the resolution was not
protested or that it was protested and an election was held by which the adoption of a local
option budget was approved.

(3) The provisions of this subsection are subject to the provisions of subsections (b) and
(c).

(b) The provisions of this subsection (b) shall be subject to the provisions of K.S.A. 72-
6433a, and amendments thereto. (1) The board of any district that adopts a local option
budget under subsection (a) may increase the amount of such budget in each school year
in an amount which together with the percentage of the amount of state financial aid budg-
eted under subsection (a) does not exceed the state prescribed percentage of the amount
of state financial aid determined for the district in the school year if the board of the district
determines that an increase in such budget would be in the best interests of the district.

(2) No district may increase a local option budget under authority of this subsection
until: (A) A resolution authorizing such an increase is passed by the board and published
once in a newspaper having general circulation in the district; or (B) the question of whether
the board shall be authorized to increase the local option budget has been submitted to and
approved by the qualified electors of the district at a special election called for the purpose.
Any such election shall be noticed, called and held in the manner provided by K.S.A. 10-
120, and amendments thereto, for the noticing, calling and holding of elections upon the
question of issuing bonds under the general bond law. The notice of such election shall state
the purpose for and time of the election, and the ballot shall be designed with the question
of whether the board of education of the district shall be continuously and permanently
authorized to increase the local option budget of the district in each school year by a per-
centage which together with the percentage of the amount of state financial aid budgeted
under subsection (a) does not exceed the state prescribed percentage in any school year. If
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a majority of the qualified electors voting at the election approve authorization of the board
to increase the local option budget, the board shall have such authority. If a majority of the
qualified electors voting at the election are opposed to authorization of the board to increase
the local option budget, the board shall not have such authority and no like question shall
be submitted to the qualified electors of the district within the nine months following the
election.

(3) (A) Subject to the provisions of subpart (B), a resolution authorizing an increase in
the local option budget of a district shall state that the board of education of the district
shall be authorized to increase the local option budget of the district in each school year in
an amount not to exceed % of the amount of state financial aid determined for the
current school year and that the percentage of increase may be reduced so that the sum of
the percentage of the amount of state financial aid budgeted under subsection (a) and the
percentage of increase specified in the resolution does not exceed the state prescribed
percentage in any school year. The blank preceding the percentage symbol shall be filled
with a specific number. No word shall be inserted in the blank. The resolution shall specify
a definite period of time for which the board shall be authorized to increase the local option
budget and such period of time shall be expressed by the specific number of school years
for which the board shall retain its authority to increase the local option budget. No word
shall be used to express the number of years for which the board shall be authorized to
increase the local option budget.

(B) In lieu of the requirements of subpart (A) and at the discretion of the board, a
resolution authorizing an increase in the local option budget of a district may state that the
board of education of the district shall be continuously and permanently authorized to
increase the local option budget of the district in each school year by a percentage which
together with the percentage of the amount of state financial aid budgeted under subsection
(a) does not exceed the state prescribed percentage in any school year.

(4) A resolution authorizing an increase in the local option budget of a district shall
state that the amount of the local option budget may be increased as authorized by the
resolution unless a petition in opposition to such increase, signed by not less than 5% of the
qualified electors of the school district, is filed with the county election officer of the home
county of the school district within 30 days after publication. If no petition is filed in ac-
cordance with the provisions of the resolution, the board is authorized to increase the local
option budget of the district. If a petition is filed as provided in the resolution, the board
may notify the county election officer of the date of an election to be held to submit the
question of whether the board shall be authorized to increase the local option budget of the
district. If the board fails to notify the county election officer within 30 days after a petition
is filed, the resolution shall be deemed abandoned and no like resolution shall be adopted
by the board within the nine months following publication of the resolution.

(5) The requirements of provision (2) do not apply to any district that is continuously
and permanently authorized to increase the local option budget of the district. An increase
in the amount of a local option budget by such a district shall require a majority vote of the
members of the board and shall require no other procedure, authorization or approval.

(6) If any district is authorized to increase a local option budget, but the board of such
district chooses, in any school year, not to adopt or increase such budget or chooses, in any
school year, to adopt or increase such budget in an amount less than the amount authorized,
such board of education may so choose. If the board of any district refrains from adopting
or increasing a local option budget in any one or more school years or refrains from budg-
eting the total amount authorized for any one or more school years, the amount authorized
to be budgeted in any succeeding school year shall not be increased by such refrainment,
nor shall the authority of the district to increase its local option budget be extended by such
refrainment beyond the period of time specified in the resolution authorizing an increase
in the local option budget if the resolution specified such a period of time.

(7) Whenever an initial resolution has been adopted under this subsection, and such
resolution specified a percentage which together with the percentage of the amount of state
financial aid budgeted under subsection (a) is less than the state prescribed percentage, the
board of the district may adopt one or more subsequent resolutions under the same pro-
cedure as provided for the initial resolution and shall be authorized to increase the per-
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centage as specified in any such subsequent resolution. If the initial resolution specified a
definite period of time for which the district is authorized to increase its local option budget,
the authority to increase such budget by the percentage specified in any subsequent reso-
lution shall be limited to the remainder of the period of time specified in the initial reso-
lution. Any percentage specified in a subsequent resolution or in subsequent resolutions
shall be limited so that the sum of the percentage authorized in the initial resolution and
the percentage authorized in the subsequent resolution or in subsequent resolutions to-
gether with the percentage of the amount of state financial aid budgeted under subsection
(a) is not in excess of the state prescribed percentage in any school year.

(8) (A) Subject to the provisions of subpart (B), the board of any district that has
adopted a local option budget under subsection (a), has been authorized to increase such
budget under a resolution which specified a definite period of time for retention of such
authorization, and has levied a tax under authority of K.S.A. 72-6435, and amendments
thereto, may initiate, at any time after the final levy is certified to the county clerk under
any current authorization, procedures to renew the authority to increase the local option
budget subject to the conditions and in the manner specified in provisions (2) and (3) of
this subsection.

(B) The provisions of subpart (A) do not apply to the board of any district that is con-
tinuously and permanently authorized to increase the local option budget of the district.

(9) As used in this subsection:
(A) ‘‘Authorized to increase a local option budget’’ means either that a district has held

a special election under provision (2)(B) by which authority of the board to increase a local
option budget was approved, or that a district has adopted a resolution under provision (2)
(A), has published the same, and either that the resolution was not protested or that it was
protested and an election was held by which the authority of the board to increase a local
option budget was approved.

(B) ‘‘State prescribed percentage’’ means 27% for school year 2005-2006, 29% 30% for
school year 2006-2007 and 30% 31% for school year 2007-2008 and each school year
thereafter.

(c) To the extent the provisions of the foregoing subsections conflict with this subsection,
this subsection shall control. Any district that is authorized to adopt a local option budget
in the 1997-98 school year under a resolution which authorized the adoption of such budget
in accordance with the provisions of this section prior to its amendment by this act may
continue to operate under such resolution for the period of time specified in the resolution
or may abandon the resolution and operate under the provisions of this section as amended
by this act. Any such district shall operate under the provisions of this section as amended
by this act after the period of time specified in the resolution has expired.

(d) (1) There is hereby established in every district that adopts a local option budget a
fund which shall be called the supplemental general fund. The fund shall consist of all
amounts deposited therein or credited thereto according to law.

(2) Subject to the limitation imposed under provision (3), amounts in the supplemental
general fund may be expended for any purpose for which expenditures from the general
fund are authorized or may be transferred to the general fund of the district or to any
program weighted fund or categorical fund of the district.

(3) Amounts in the supplemental general fund may not be expended nor transferred to
the general fund of the district for the purpose of making payments under any lease-purchase
agreement involving the acquisition of land or buildings which is entered into pursuant to
the provisions of K.S.A. 72-8225, and amendments thereto.

(4) Any unexpended and unencumbered cash balance remaining in the supplemental
general fund of a district at the conclusion of any school year in which a local option budget
is adopted shall be disposed of as provided in this subsection. If the district did not receive
supplemental general state aid in the school year and the board of the district determines
that it will be necessary to adopt a local option budget in the ensuing school year, the total
amount of the cash balance remaining in the supplemental general fund shall be maintained
in such fund or transferred to the general fund of the district. If the board of such a district
determines that it will not be necessary to adopt a local option budget in the ensuing school
year, the total amount of the cash balance remaining in the supplemental general fund shall
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be transferred to the general fund of the district. If the district received supplemental
general state aid in the school year, transferred or expended the entire amount budgeted in
the local option budget for the school year, and determines that it will be necessary to adopt
a local option budget in the ensuing school year, the total amount of the cash balance
remaining in the supplemental general fund shall be maintained in such fund or transferred
to the general fund of the district. If such a district determines that it will not be necessary
to adopt a local option budget in the ensuing school year, the total amount of the cash
balance remaining in the supplemental general fund shall be transferred to the general fund
of the district. If the district received supplemental general state aid in the school year, did
not transfer or expend the entire amount budgeted in the local option budget for the school
year, and determines that it will not be necessary to adopt a local option budget in the
ensuing school year, the total amount of the cash balance remaining in the supplemental
general fund shall be transferred to the general fund of the district. If the district received
supplemental general state aid in the school year, did not transfer or expend the entire
amount budgeted in the local option budget for the school year, and determines that it will
be necessary to adopt a local option budget in the ensuing school year, the state board shall
determine the ratio of the amount of supplemental general state aid received to the amount
of the local option budget of the district for the school year and multiply the total amount
of the cash balance remaining in the supplemental general fund by such ratio. An amount
equal to the amount of the product shall be transferred to the general fund of the district.
The amount remaining in the supplemental general fund may be maintained in such fund
or transferred to the general fund of the district.

(e) To the extent the provisions of the foregoing section conflict with this subsection,
this subsection shall control. Any district that adopted or was authorized to adopt a local
option budget for school year 2004-2005 in an amount equal to 25% may adopt a local
option budget for school year 2005-2006 in an amount not to exceed the state prescribed
percentage in effect on July 1, 2005, by adoption of a resolution. Such resolution shall not
be subject to the provisions of this section relating to publication, protest or election.

Sec. 18. K.S.A. 2005 Supp. 72-6434 is hereby amended to read as follows: 72-6434. (a)
In each school year, each district that has adopted a local option budget is eligible for
entitlement to an amount of supplemental general state aid. Entitlement of a district to
supplemental general state aid shall be determined by the state board as provided in this
subsection. The state board shall:

(1) Determine the amount of the assessed valuation per pupil in the preceding school
year of each district in the state;

(2) rank the districts from low to high on the basis of the amounts of assessed valuation
per pupil determined under (1);

(3) identify the amount of the assessed valuation per pupil located at the 81.2 percentile
of the amounts ranked under (2);

(4) divide the assessed valuation per pupil of the district in the preceding school year
by the amount identified under (3);

(5) subtract the ratio obtained under (4) from 1.0. If the resulting ratio equals or exceeds
1.0, the eligibility of the district for entitlement to supplemental general state aid shall lapse.
If the resulting ratio is less than 1.0, the district is entitled to receive supplemental general
state aid in an amount which shall be determined by the state board by multiplying the
amount of the local option budget of the district by such ratio. The product is the amount
of supplemental general state aid the district is entitled to receive for the school year.

(b) If the amount of appropriations for supplemental general state aid is less than the
amount each district is entitled to receive for the school year, the state board shall prorate
the amount appropriated among the districts in proportion to the amount each district is
entitled to receive.

(c) The state board shall prescribe the dates upon which the distribution of payments
of supplemental general state aid to school districts shall be due. Payments of supplemental
general state aid shall be distributed to districts on the dates prescribed by the state board.
The state board shall certify to the director of accounts and reports the amount due each
district, and the director of accounts and reports shall draw a warrant on the state treasurer
payable to the treasurer of the district. Upon receipt of the warrant, the treasurer of the
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district shall credit the amount thereof to the supplemental general fund of the district to
be used for the purposes of such fund.

(d) If any amount of supplemental general state aid that is due to be paid during the
month of June of a school year pursuant to the other provisions of this section is not paid
on or before June 30 of such school year, then such payment shall be paid on or after the
ensuing July 1, as soon as moneys are available therefor. Any payment of supplemental
general state aid that is due to be paid during the month of June of a school year and that
is paid to school districts on or after the ensuing July 1 shall be recorded and accounted for
by school districts as a receipt for the school year ending on the preceding June 30.

(e) Amounts received as supplemental general state aid shall be used to meet the require-
ments under the school performance accreditation system adopted by the state board, to
provide programs and services required by law and to improve student performance.

(f) For the purposes of determining the total amount of state moneys paid to school
districts, all moneys appropriated as supplemental general state aid shall be deemed to be
state moneys for educational and support services for school districts.

Sec. 19. K.S.A. 72-6441 is hereby amended to read as follows: 72-6441. (a) (1) The
board of any district to which the provisions of this subsection apply may levy an ad valorem
tax on the taxable tangible property of the district each year for a period of time not to
exceed two years in an amount not to exceed the amount authorized by the state board of
tax appeals under this subsection for the purpose of financing the costs incurred by the state
that are directly attributable to assignment of ancillary school facilities weighting to enroll-
ment of the district. The state board of tax appeals may authorize the district to make a levy
which will produce an amount that is not greater than the difference between the amount
of costs directly attributable to commencing operation of one or more new school facilities
and the amount that is financed from any other source provided by law for such purpose,
including any amount attributable to assignment of school facilities weighting to enrollment
of the district for each school year in which the district is eligible for such weighting. If the
district is not eligible, or will be ineligible, for school facilities weighting in any one or more
years during the two-year period for which the district is authorized to levy a tax under this
subsection, the state board of tax appeals may authorize the district to make a levy, in such
year or years of ineligibility, which will produce an amount that is not greater than the actual
amount of costs attributable to commencing operation of the facility or facilities.

(2) The board of tax appeals shall certify to the state board of education the amount
authorized to be produced by the levy of a tax under subsection (a).

(3) The state board of tax appeals may adopt rules and regulations necessary to properly
effectuate the provisions of this subsection, including rules and regulations relating to the
evidence required in support of a district’s claim that the costs attributable to commencing
operation of one or more new school facilities are in excess of the amount that is financed
from any other source provided by law for such purpose.

(4) The provisions of this subsection apply to any district that (A) commenced operation
of one or more new school facilities in the school year preceding the current school year or
has commenced or will commence operation of one or more new school facilities in the
current school year or any or all of the foregoing, and; (B) is authorized to adopt and has
adopted a local option budget in an amount equal to the state prescribed percentage at least
25% of the amount of state financial aid determined for the district in the current school
year,; and (C) is experiencing extraordinary enrollment growth as determined by the state
board of education.

(b) The board of any district that has levied an ad valorem tax on the taxable tangible
property of the district each year for a period of two years under authority of subsection (a)
may continue to levy such tax under authority of this subsection each year for an additional
period of time not to exceed three years in an amount not to exceed the amount computed
by the state board of education as provided in this subsection if the board of the district
determines that the costs attributable to commencing operation of one or more new school
facilities are significantly greater than the costs attributable to the operation of other school
facilities in the district. The tax authorized under this subsection may be levied at a rate
which will produce an amount that is not greater than the amount computed by the state
board of education as provided in this subsection. In computing such amount, the state
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board shall (1) determine the amount produced by the tax levied by the district under
authority of subsection (a) in the second year for which such tax was levied and add to such
amount the amount of general state aid directly attributable to school facilities weighting
that was received by the district in the same year, and (2) compute 75% of the amount of
the sum obtained under (1), which computed amount is the amount the district may levy
in the first year of the three-year period for which the district may levy a tax under authority
of this subsection, and (3) compute 50% of the amount of the sum obtained under (1), which
computed amount is the amount the district may levy in the second year of the three-year
period for which the district may levy a tax under authority of this subsection, and (4)
compute 25% of the amount of the sum obtained under (1), which computed amount is the
amount the district may levy in the third year of the three-year period for which the district
may levy a tax under authority of this subsection.

(c) The proceeds from the tax levied by a district under authority of this section shall
be remitted to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall deposit
the entire amount in the state treasury to the credit of the state school district finance fund.

Sec. 20. K.S.A. 2005 Supp. 72-6442b is hereby amended to read as follows: 72-6442b.
The correlation high enrollment weighting of each district with 1,662 or over enrollment
shall be determined by the state board as follows:

(a) Determine the schedule amount for a district with 1,662 enrollment 1,637 enroll-
ment in school year 2006-2007, with 1,587 enrollment in school year 2007-2008 and with
1,537 enrollment in school year 2008-2009 and each school year thereafter as derived from
the linear transition under (d) of K.S.A. 72-6412, and amendments thereto, and subtract
the amount determined under (c) of K.S.A. 72-6412, and amendments thereto, from the
schedule amount so determined;

(b) divide the remainder obtained under (a) by the amount determined under (c) of
K.S.A. 72-6412, and amendments thereto, and multiply the quotient by the enrollment of
the district in the current school year. The product is the correlation high enrollment weight-
ing of the district.

Sec. 21. K.S.A. 2005 Supp. 72-9509 is hereby amended to read as follows: 72-9509. (a)
There is hereby established in every school district a fund which shall be called the ‘‘bilingual
education fund,’’ which fund shall consist of all moneys deposited therein or transferred
thereto according to law. Notwithstanding any other provision of law, all moneys received
by the school district from whatever source for bilingual education programs established
under this act shall be credited to the fund established by this section. The expenses of a
district directly attributable to such bilingual education programs shall be paid from the
bilingual education fund.

(b) Any balance remaining in the bilingual education fund at the end of the budget year
shall be carried forward into the bilingual education fund for succeeding budget years. Such
fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-2937, and amend-
ments thereto. In preparing the budget of such school district, the amounts credited to and
the amount on hand in the bilingual education fund, and the amount expended therefrom
shall be included in the annual budget for the information of the residents of the school
district. Interest earned on the investment of moneys in any such fund shall be credited to
that fund.

Sec. 22. K.S.A. 72-6441 and K.S.A. 2005 Supp. 72-978, 72-6405, 72-6407, 72-6410, 72-
6412, 72-6413, 72-6414, 72-6414a, 72-6414b, 72-6415b, 72-6426, 72-6433, 72-6434, 72-
6442b and 72-9509 are hereby repealed.

Sec. 23. This act shall take effect and be in force from and after its publication in the
statute book.’’;

In the title, by striking all in lines 12 through 16 and inserting:
AN ACT concerning school districts; relating to school finance; amending K.S.A. 72-6441

and K.S.A. 2005 Supp. 72-978, 72-6405, 72-6407, 72-6410, 72-6412, 72-6413, 72-6414,
72-6414a, 72-6414b, 72-6415b, 72-6426, 72-6433, 72-6434, 72-6442b and 72-9509 and
repealing the existing sections.’’;
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And your committee on conference recommends the adoption of this report.

JEAN SCHODORF

JOHN VRATIL

JANIS K. LEE

Conferees on part of Senate

KATHE DECKER

GRARY K. HAYZLETT

Conferees on part of House

Senator Schodorf moved the Senate adopt the Conference Committee Report on HB
2809.

On roll call, the vote was: Yeas 16, Nays 22, Present and Passing 0, Absent or Not Voting
2.

Yeas: Allen, Barone, Betts, Francisco, Gilstrap, Goodwin, Haley, Hensley, Kelly, Lee,
Morris, Schodorf, Teichman, Umbarger, Vratil, Wysong.

Nays: Apple, Barnett, Brownlee, Bruce, Donovan, Emler, Huelskamp, Jordan, Journey,
McGinn, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Schmidt D, Schmidt V, Stei-
neger, Taddiken, Wagle, Wilson.

Absent or Not Voting: Brungardt, Reitz.
The Conference Committee report was not adopted.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to SENATE Substitute for HB 2928, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed as SENATE Substitute for HOUSE
BILL No. 2928, as follows:

On page 1, in line 17, by striking ‘‘this’’; in line 18, by striking ‘‘chapter’’ and inserting
‘‘sections 1 to 8, inclusive, and amendments thereto, of this act’’; in line 26, after ‘‘in’’ by
inserting ‘‘sections 1 to 8, inclusive, and amendments thereto, of’’; in line 36, after ‘‘of’’ by
inserting ‘‘necessary’’; also in line 36, by striking ‘‘, food or other’’; in line 37, by striking
‘‘necessities of life’’ and inserting ‘‘or food’’; in line 38, by striking ‘‘restraining the liberty’’
and inserting ‘‘unreasonably and forcibly restraining the physical movement’’; in line 41,
after ‘‘under’’ by inserting ‘‘sections 1 to 8, inclusive, and amendments thereto, of’’;

On page 4, in line 31, after ‘‘under’’ by inserting ‘‘sections 1 to 8, inclusive, and amend-
ments thereto, of’’; in line 40, after ‘‘of’’ by inserting ‘‘sections 1 to 8, inclusive, and amend-
ments thereto, of’’;

On page 5, after line 17, by inserting the following:
‘‘Sec. 9. As used in sections 9 and 10, and amendments thereto, of this act:
(a) ‘‘Domestic violence’’ means abuse as defined in K.S.A. 60-3102, and amendments

thereto.
(b) ‘‘Sexual assault’’ means any crime defined in K.S.A. 21-3502 (rape), 21-3503 (in-

decent liberties with a child), 21-3504 (aggravated indecent liberties with a child), 21-3505
(criminal sodomy), 21-3506 (aggravated criminal sodomy), 21-3602 (incest) or 21-3603 (ag-
gravated incest), and amendments thereto.

Sec. 10. (a) An employer may not discharge or in any manner discriminate or retaliate
against an employee who is a victim of domestic violence or a victim of sexual assault for
taking time off from work to:

(1) Obtain or attempt to obtain any relief, including, but not limited to, a temporary
restraining order, restraining order or other injunctive relief to help ensure the health, safety
or welfare of the victim or the victim’s child or children;

(2) seek medical attention for injuries caused by domestic violence or sexual assault;
(3) obtain services from a domestic violence shelter, domestic violence program or rape

crisis center as a result of domestic violence or sexual assault; or
(4) make court appearances in the aftermath of domestic violence or sexual assault.
(b) (1) As a condition of taking time off for a purpose set forth in subsection (a), the

employee shall give the employer reasonable advance notice of the employee’s intention to
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take time off, unless such advance notice is not feasible. Within 48 hours after returning
from the requested time off, the employee shall provide documentation which may include,
but is not limited to, that described in subsection (b)(2) to support taking time off for a
purpose set forth in subsection (a).

(2) When an unscheduled absence occurs, the employer shall not take any action against
the employee if the employee, within 48 hours after the beginning of the unscheduled
absence, provides a certification to the employer in the form of any of the following:

(A) A police report indicating that the employee was a victim of domestic violence or
sexual assault;

(B) a court order protecting or separating the employee from the perpetrator of an act
of domestic violence or sexual assault, or other evidence from the court or prosecuting
attorney that the employee has appeared in court; or

(C) documentation from a medical professional, domestic violence advocate or advocate
for victims of sexual assault, health care provider or counselor that the employee was un-
dergoing treatment for physical or mental injuries or abuse resulting in victimization from
an act of domestic violence or sexual assault.

(c) To the extent allowed by law, the employer shall maintain the confidentiality of any
employee requesting leave under subsection (a), as well as the confidentiality of any sup-
porting documentation provided by the employee to the employer relating to a purpose set
forth in subsection (a).

(d) An employee may use any accrued paid leave or, if paid leave is unavailable to the
employee, unpaid leave, not to exceed a total of eight days per calendar year, as time off
for a purpose specified in subsection (a), unless a longer period of time is otherwise available
to an employee under the applicable terms of employment or is provided by a collective
bargaining agreement. The entitlement of any employee under this section shall not be
diminished by any collective bargaining agreement term or condition.’’;

And by renumbering the remaining section accordingly:
In the title, in line 11, before the period by inserting ‘‘; requiring employers to allow leave

for certain purposes’’;

And your committee on conference recommends the adoption of this report.

KARIN BROWNLEE

NICK JORDAN

LAURA KELLY

Conferees on part of Senate

DONALD DAHL

SCOTT SCHWAB

CANDY RUFF

Conferees on part of House

Senator Brownlee moved the Senate adopt the Conference Committee Report on S Sub
HB 2928.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent or Not Voting
2.

Yeas: Allen, Apple, Barnett, Barone, Betts, Brownlee, Bruce, Donovan, Emler, Francisco,
Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, McGinn, Mor-
ris, O’Connor, Ostmeyer, Palmer, Petersen, Pine, Pyle, Schmidt D, Schmidt V, Schodorf,
Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Absent or Not Voting: Brungardt, Reitz.
The Conference Committee report was adopted.

ORIGINAL MOTION

Having voted on the prevailing side in Final Action on HB 2809, Senator D. Schmidt
moved the Senate reconsider its adverse action on HB 2809, and a new conference com-
mittee be appointed. The motion carried and the President appointed Senators Schodorf,
Vratil and Lee as a fourth conference committee.

On motion of Senator D. Schmidt, the Senate recessed until 8:00 p.m.
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EVENING SESSION
The Senate met pursuant to recess with President Morris in the chair.

MESSAGE FROM THE HOUSE

Announcing the House adopts the conference committee report on SB 324.
The House adopts the conference committee report on HB 2555.
The House adopts the conference committee report on Senate Substitute for HB 2105.
The House adopts the conference committee report on HB 2576.
The House accedes to the request of the Senate for a conference on HB 2809 and has

appointed Representatives Decker, Hayzlett and Crow as fourth conferees on the part of
the House.

The House adopts the conference committee report on SB 55.
The House adopts the conference committee report on SB 365.
The House adopts the conference committee report on SB 404.
The House adopts the conference committee report on SB 432.
The House adopts the conference committee report on House Sub for SB 435.

ORIGINAL MOTION

Senator D. Schmidt moved that subsection 4(k) of the Joint Rules of the Senate and
House of Representatives be suspended for the purpose of considering the following bills:
SB 55, SB 324, SB 365, SB 404, SB 432; H Sub SB 435.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to SB 55, submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with House Committee amendments,
as follows:

On page 1, by striking all in lines 17 through 43;
By striking all on pages 2 through 13, and by inserting the following:
‘‘Section 1. K.S.A. 2005 Supp. 12-187, as amended by section 1 of 2006 House Bill No.

2698, is hereby amended to read as follows: 12-187. (a) (1) No city shall impose a retailers’
sales tax under the provisions of this act without the governing body of such city having first
submitted such proposition to and having received the approval of a majority of the electors
of the city voting thereon at an election called and held therefor. The governing body of
any city may submit the question of imposing a retailers’ sales tax and the governing body
shall be required to submit the question upon submission of a petition signed by electors
of such city equal in number to not less than 10% of the electors of such city.

(2) The governing body of any class B city located in any county which does not impose
a countywide retailers’ sales tax pursuant to paragraph (5) of subsection (b) may submit the
question of imposing a retailers’ sales tax at the rate of .25%, .5%, .75% or 1% and pledging
the revenue received therefrom for the purpose of financing the provision of health care
services, as enumerated in the question, to the electors at an election called and held
thereon. The tax imposed pursuant to this paragraph shall be deemed to be in addition to
the rate limitations prescribed in K.S.A. 12-189, and amendments thereto. As used in this
paragraph, health care services shall include but not be limited to the following: Local health
departments, city, county or district hospitals, city or county nursing homes, preventive
health care services including immunizations, prenatal care and the postponement of entry
into nursing homes by home health care services, mental health services, indigent health
care, physician or health care worker recruitment, health education, emergency medical
services, rural health clinics, integration of health care services, home health services and
rural health networks.

(b) (1) The board of county commissioners of any county may submit the question of
imposing a countywide retailers’ sales tax to the electors at an election called and held
thereon, and any such board shall be required to submit the question upon submission of
a petition signed by electors of such county equal in number to not less than 10% of the
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electors of such county who voted at the last preceding general election for the office of
secretary of state, or upon receiving resolutions requesting such an election passed by not
less than 2⁄3 of the membership of the governing body of each of one or more cities within
such county which contains a population of not less than 25% of the entire population of
the county, or upon receiving resolutions requesting such an election passed by 2⁄3 of the
membership of the governing body of each of one or more taxing subdivisions within such
county which levy not less than 25% of the property taxes levied by all taxing subdivisions
within the county.

(2) The board of county commissioners of Anderson, Atchison, Barton, Butler, Chase,
Cowley, Cherokee, Crawford, Ford, Jefferson, Lyon, Montgomery, Neosho, Osage, Ottawa,
Riley, Saline, Seward, Sumner, Wabaunsee, Wilson and Wyandotte counties may submit
the question of imposing a countywide retailers’ sales tax and pledging the revenue received
therefrom for the purpose of financing the construction or remodeling of a courthouse, jail,
law enforcement center facility or other county administrative facility, to the electors at an
election called and held thereon. The tax imposed pursuant to this paragraph shall expire
when sales tax sufficient to pay all of the costs incurred in the financing of such facility has
been collected by retailers as determined by the secretary of revenue. Nothing in this par-
agraph shall be construed to allow the rate of tax imposed by Butler, Chase, Cowley, Lyon,
Montgomery, Neosho, Riley, Sumner or Wilson county pursuant to this paragraph to exceed
or be imposed at any rate other than the rates prescribed in K.S.A. 12-189, and amendments
thereto.

(3) (A) Except as otherwise provided in this paragraph, the result of the election held
on November 8, 1988, on the question submitted by the board of county commissioners of
Jackson county for the purpose of increasing its countywide retailers’ sales tax by 1% is
hereby declared valid, and the revenue received therefrom by the county shall be expended
solely for the purpose of financing the Banner Creek reservoir project. The tax imposed
pursuant to this paragraph shall take effect on the effective date of this act and shall expire
not later than five years after such date.

(B) The result of the election held on November 8, 1994, on the question submitted by
the board of county commissioners of Ottawa county for the purpose of increasing its coun-
tywide retailers’ sales tax by 1% is hereby declared valid, and the revenue received therefrom
by the county shall be expended solely for the purpose of financing the erection, construction
and furnishing of a law enforcement center and jail facility.

(C) Except as otherwise provided in this paragraph, the result of the election held on
November 2, 2004, on the question submitted by the board of county commissioners of
Sedgwick county for the purpose of increasing its countywide retailers’ sales tax by 1% is
hereby declared valid, and the revenue received therefrom by the county shall be used only
to pay the costs of: (i) Acquisition of a site and constructing and equipping thereon a new
regional events center, associated parking and infrastructure improvements and related ap-
purtenances thereto, to be located in the downtown area of the city of Wichita, Kansas, (the
‘‘downtown arena’’); (ii) design for the Kansas coliseum complex and construction of im-
provements to the pavilions; and (iii) establishing an operating and maintenance reserve for
the downtown arena and the Kansas coliseum complex. The tax imposed pursuant to this
paragraph shall commence on July 1, 2005, and shall terminate not later than 30 months
after the commencement thereof.

(4) The board of county commissioners of Finney and Ford counties may submit the
question of imposing a countywide retailers’ sales tax at the rate of .25% and pledging the
revenue received therefrom for the purpose of financing all or any portion of the cost to be
paid by Finney or Ford county for construction of highway projects identified as system
enhancements under the provisions of paragraph (5) of subsection (b) of K.S.A. 68-2314,
and amendments thereto, to the electors at an election called and held thereon. Such elec-
tion shall be called and held in the manner provided by the general bond law. The tax
imposed pursuant to this paragraph shall expire upon the payment of all costs authorized
pursuant to this paragraph in the financing of such highway projects. Nothing in this para-
graph shall be construed to allow the rate of tax imposed by Finney or Ford county pursuant
to this paragraph to exceed the maximum rate prescribed in K.S.A. 12-189, and amendments
thereto. If any funds remain upon the payment of all costs authorized pursuant to this
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paragraph in the financing of such highway projects in Finney county, the state treasurer
shall remit such funds to the treasurer of Finney county and upon receipt of such moneys
shall be deposited to the credit of the county road and bridge fund. If any funds remain
upon the payment of all costs authorized pursuant to this paragraph in the financing of such
highway projects in Ford county, the state treasurer shall remit such funds to the treasurer
of Ford county and upon receipt of such moneys shall be deposited to the credit of the
county road and bridge fund.

(5) The board of county commissioners of any county may submit the question of im-
posing a retailers’ sales tax at the rate of .25%, .5%, .75% or 1% and pledging the revenue
received therefrom for the purpose of financing the provision of health care services, as
enumerated in the question, to the electors at an election called and held thereon. Whenever
any county imposes a tax pursuant to this paragraph, any tax imposed pursuant to paragraph
(2) of subsection (a) by any city located in such county shall expire upon the effective date
of the imposition of the countywide tax, and thereafter the state treasurer shall remit to
each such city that portion of the countywide tax revenue collected by retailers within such
city as certified by the director of taxation. The tax imposed pursuant to this paragraph shall
be deemed to be in addition to the rate limitations prescribed in K.S.A. 12-189, and amend-
ments thereto. As used in this paragraph, health care services shall include but not be limited
to the following: Local health departments, city or county hospitals, city or county nursing
homes, preventive health care services including immunizations, prenatal care and the post-
ponement of entry into nursing homes by home care services, mental health services, in-
digent health care, physician or health care worker recruitment, health education, emer-
gency medical services, rural health clinics, integration of health care services, home health
services and rural health networks.

(6) The board of county commissioners of Allen county may submit the question of
imposing a countywide retailers’ sales tax at the rate of .5% and pledging the revenue
received therefrom for the purpose of financing the costs of operation and construction of
a solid waste disposal area or the modification of an existing landfill to comply with federal
regulations to the electors at an election called and held thereon. The tax imposed pursuant
to this paragraph shall expire upon the payment of all costs incurred in the financing of the
project undertaken. Nothing in this paragraph shall be construed to allow the rate of tax
imposed by Allen county pursuant to this paragraph to exceed or be imposed at any rate
other than the rates prescribed in K.S.A. 12-189 and amendments thereto.

(7) The board of county commissioners of Clay, Dickinson and Miami county may sub-
mit the question of imposing a countywide retailers’ sales tax at the rate of .50% in the case
of Clay and Dickinson county and at a rate of up to 1% in the case of Miami county, and
pledging the revenue received therefrom for the purpose of financing the costs of roadway
construction and improvement to the electors at an election called and held thereon. Except
as otherwise provided, the tax imposed pursuant to this paragraph shall expire after five
years from the date such tax is first collected. The result of the election held on November
2, 2004, on the question submitted by the board of county commissioners of Miami county
for the purpose of extending for an additional five-year period the countywide retailers’ sales
tax imposed pursuant to this subsection in Miami county is hereby declared valid. The
countywide retailers’ sales tax imposed pursuant to this subsection in Clay and Miami county
may be extended or reenacted for additional five-year periods upon the board of county
commissioners of Clay and Miami county submitting such question to the electors at an
election called and held thereon for each additional five-year period as provided by law.

(8) The board of county commissioners of Sherman county may submit the question of
imposing a countywide retailers’ sales tax at the rate of 1% and pledging the revenue received
therefrom for the purpose of financing the costs of street and roadway improvements to the
electors at an election called and held thereon. The tax imposed pursuant to this paragraph
shall expire upon payment of all costs authorized pursuant to this paragraph in the financing
of such project.

(9) The board of county commissioners of Cowley, Russell and Woodson county may
submit the question of imposing a countywide retailers’ sales tax at the rate of .5% in the
case of Russell and Woodson county and at a rate of up to .25%, in the case of Cowley
county and pledging the revenue received therefrom for the purpose of financing economic
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development initiatives or public infrastructure projects. The tax imposed pursuant to this
paragraph shall expire after five years from the date such tax is first collected.

(10) The board of county commissioners of Franklin county may submit the question
of imposing a countywide retailers’ sales tax at the rate of .25% and pledging the revenue
received therefrom for the purpose of financing recreational facilities. The tax imposed
pursuant to this paragraph shall expire upon payment of all costs authorized in financing
such facilities.

(11) The board of county commissioners of Douglas county may submit the question
of imposing a countywide retailers’ sales tax at the rate of .25% and pledging the revenue
received therefrom for the purposes of preservation, access and management of open space,
and for industrial and business park related economic development.

(12) The board of county commissioners of Shawnee county may submit the question
of imposing a countywide retailers’ sales tax at the rate of .25% and pledging the revenue
received therefrom to the city of Topeka for the purpose of financing the costs of rebuilding
the Topeka boulevard bridge and other public infrastructure improvements associated with
such project to the electors at an election called and held thereon. The tax imposed pursuant
to this paragraph shall expire upon payment of all costs authorized in financing such project.

(13) The board of county commissioners of Jackson county may submit the question of
imposing a countywide retailers’ sales tax at a rate of .4% and pledging the revenue received
therefrom as follows: 50% of such revenues for the purpose of financing for economic
development initiatives; and 50% of such revenues for the purpose of financing public
infrastructure projects to the electors at an election called and held thereon. The tax imposed
pursuant to this paragraph shall expire after seven years from the date such tax is first
collected.

(14) The board of county commissioners of Neosho county may submit the question of
imposing a countywide retailers’ sales tax at the rate of .5% and pledging the revenue
received therefrom for the purpose of financing the costs of roadway construction and
improvement to the electors at an election called and held thereon. The tax imposed pur-
suant to this paragraph shall expire upon payment of all costs authorized pursuant to this
paragraph in the financing of such project.

(c) The boards of county commissioners of any two or more contiguous counties, upon
adoption of a joint resolution by such boards, may submit the question of imposing a re-
tailers’ sales tax within such counties to the electors of such counties at an election called
and held thereon and such boards of any two or more contiguous counties shall be required
to submit such question upon submission of a petition in each of such counties, signed by
a number of electors of each of such counties where submitted equal in number to not less
than 10% of the electors of each of such counties who voted at the last preceding general
election for the office of secretary of state, or upon receiving resolutions requesting such
an election passed by not less than 2⁄3 of the membership of the governing body of each of
one or more cities within each of such counties which contains a population of not less than
25% of the entire population of each of such counties, or upon receiving resolutions re-
questing such an election passed by 2⁄3 of the membership of the governing body of each of
one or more taxing subdivisions within each of such counties which levy not less than 25%
of the property taxes levied by all taxing subdivisions within each of such counties.

(d) Any city retailers’ sales tax in the amount of .5% being levied by a city on prior to
July 1, 1990 2006, shall continue in effect until repealed in the manner provided herein for
the adoption and approval of such tax or until repealed by the adoption of an ordinance so
providing. In addition to any city retailers’ sales tax being levied by a city on July 1, 1990,
any such city may adopt an additional city retailers’ sales tax in the amount of .25% or .5%,
provided that such additional tax is adopted and approved in the manner provided for the
adoption and approval of a city retailers’ sales tax for such repeal. Any countywide retailers’
sales tax in the amount of .5% or 1% in effect on July 1, 1990, shall continue in effect until
repealed in the manner provided herein for the adoption and approval of such tax.

(e) A class D city shall have the same power to levy and collect a city retailers’ sales tax
that a class A city is authorized to levy and collect and in addition, the governing body of
any class D city may submit the question of imposing an additional city retailers’ sales tax
in the amount of .125%, .25%, .5% or .75% and pledging the revenue received therefrom



MAY 8, 2006 1905

for economic development initiatives, strategic planning initiatives or for public infrastruc-
ture projects including buildings to the electors at an election called and held thereon. Any
additional sales tax imposed pursuant to this paragraph shall expire no later than five years
from the date of imposition thereof, except that any such tax imposed by any class D city
after the effective date of this act shall expire no later than 10 years from the date of
imposition thereof.

(f) Any city or county proposing to adopt a retailers’ sales tax shall give notice of its
intention to submit such proposition for approval by the electors in the manner required by
K.S.A. 10-120, and amendments thereto. The notices shall state the time of the election and
the rate and effective date of the proposed tax. If a majority of the electors voting thereon
at such election fail to approve the proposition, such proposition may be resubmitted under
the conditions and in the manner provided in this act for submission of the proposition. If
a majority of the electors voting thereon at such election shall approve the levying of such
tax, the governing body of any such city or county shall provide by ordinance or resolution,
as the case may be, for the levy of the tax. Any repeal of such tax or any reduction or increase
in the rate thereof, within the limits prescribed by K.S.A. 12-189, and amendments thereto,
shall be accomplished in the manner provided herein for the adoption and approval of such
tax except that the repeal of any such city retailers’ sales tax may be accomplished by the
adoption of an ordinance so providing.

(g) (f) The sufficiency of the number of signers of any petition filed under this section
shall be determined by the county election officer. Every election held under this act shall
be conducted by the county election officer.

(h) (g) The governing body of the city or county proposing to levy any retailers’ sales
tax shall specify the purpose or purposes for which the revenue would be used, and a
statement generally describing such purpose or purposes shall be included as a part of the
ballot proposition.

Sec. 2. K.S.A. 2005 Supp. 12-189, as amended by section 2 of 2006 House Bill No.
2698, is hereby amended to read as follows: 12-189. Except as otherwise provided by par-
agraph (2) of subsection (a) of K.S.A. 12-187, and amendments thereto, The rate of any
class A, class B or class C city retailers’ sales tax shall be fixed in increments of .05% and in
the an amount of .25%, .5%, .75% or 1% not to exceed 2% for general purposes and not to
exceed 1% for special purposes which amount shall be determined by the governing body
of the city. Except as otherwise provided by paragraph (2) of subsection (a) of K.S.A. 12-
187, and amendments thereto, the rate of any class D city retailers’ sales tax shall be fixed
in the amount of .10%, .25%, .5%, .75%, 1%, 1.125%, 1.25%, 1.5% or 1.75%. For any
retailers’ sales tax imposed by a city for special purposes, such city shall specify the purposes
for which such tax is imposed. All such special purpose retailers’ sales taxes imposed by a
city shall expire after 10 years from the date such tax is first collected. The rate of any
countywide retailers’ sales tax shall be fixed in an amount of either .25%, .5%, .75% or 1%
which amount shall be determined by the board of county commissioners, except that:

(a) The board of county commissioners of Wabaunsee county, for the purposes of par-
agraph (2) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate
at 1.25%; the board of county commissioners of Osage county, for the purposes of paragraph
(2) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 1.25%
or 1.5%; the board of county commissioners of Cherokee, Crawford, Ford, Saline, Seward
or Wyandotte county, for the purposes of paragraph (2) of subsection (b) of K.S.A. 12-187,
and amendments thereto, may fix such rate at 1.5%, the board of county commissioners of
Atchison county, for the purposes of paragraph (2) of subsection (b) of K.S.A. 12-187, and
amendments thereto, may fix such rate at 1.5% or 1.75% and the board of county commis-
sioners of Anderson, Barton, Jefferson or Ottawa county, for the purposes of paragraph (2)
of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 2%;

(b) the board of county commissioners of Jackson county, for the purposes of paragraph
(3) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 2%;

(c) the boards of county commissioners of Finney and Ford counties, for the purposes
of paragraph (4) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such
rate at .25%;
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(d) the board of county commissioners of any county for the purposes of paragraph (5)
of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at a per-
centage which is equal to the sum of the rate allowed to be imposed by a board of county
commissioners on the effective date of this act plus .25%, .5%, .75% or 1%, as the case
requires;

(e) the board of county commissioners of Dickinson county, for the purposes of para-
graph (7) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at
1.5%, and the board of county commissioners of Miami county, for the purposes of para-
graph (7) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at
1.25%, 1.5%, 1.75% or 2%;

(f) the board of county commissioners of Sherman county, for the purposes of paragraph
(8) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 2.25%;

(g) the board of county commissioners of Russell county for the purposes of paragraph
(9) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 1.5%;

(h) the board of county commissioners of Franklin county, for the purposes of paragraph
(10) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 1.75%;

(i) the board of county commissioners of Douglas county, for the purposes of paragraph
(11) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 1.25%;

(j) the board of county commissioners of Jackson county, for the purposes of subsection
(b)(13) of K.S.A. 12-187 and amendments thereto, may fix such rate at 1.4%;

(k) the board of county commissioners of Sedgwick county, for the purposes of para-
graph (3)(C) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate
at 2%; or

(l) the board of county commissioners of Neosho county, for the purposes of paragraph
(14) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 1.0%
or 1.5%.

Any county or city levying a retailers’ sales tax is hereby prohibited from administering
or collecting such tax locally, but shall utilize the services of the state department of revenue
to administer, enforce and collect such tax. Except as otherwise specifically provided in
K.S.A. 12-189a, and amendments thereto, such tax shall be identical in its application, and
exemptions therefrom, to the Kansas retailers’ sales tax act and all laws and administrative
rules and regulations of the state department of revenue relating to the Kansas retailers’
sales tax shall apply to such local sales tax insofar as such laws and rules and regulations may
be made applicable. The state director of taxation is hereby authorized to administer, enforce
and collect such local sales taxes and to adopt such rules and regulations as may be necessary
for the efficient and effective administration and enforcement thereof.

Upon receipt of a certified copy of an ordinance or resolution authorizing the levy of a
local retailers’ sales tax, the director of taxation shall cause such taxes to be collected within
or without the boundaries of such taxing subdivision at the same time and in the same
manner provided for the collection of the state retailers’ sales tax. Such copy shall be sub-
mitted to the director of taxation within 30 days after adoption of any such ordinance or
resolution. All moneys collected by the director of taxation under the provisions of this
section shall be credited to a county and city retailers’ sales tax fund which fund is hereby
established in the state treasury. Any refund due on any county or city retailers’ sales tax
collected pursuant to this act shall be paid out of the sales tax refund fund and reimbursed
by the director of taxation from collections of local retailers’ sales tax revenue. Except for
local retailers’ sales tax revenue required to be deposited in the redevelopment bond fund
established under K.S.A. 74-8927, and amendments thereto, all local retailers’ sales tax
revenue collected within any county or city pursuant to this act shall be apportioned and
remitted at least quarterly by the state treasurer, on instruction from the director of taxation,
to the treasurer of such county or city.

Revenue that is received from the imposition of a local retailers’ sales tax which exceeds
the amount of revenue required to pay the costs of a special project for which such revenue
was pledged shall be credited to the city or county general fund, as the case requires.

The director of taxation shall provide, upon request by a city or county clerk or treasurer
or finance officer of any city or county levying a local retailers’ sales tax, monthly reports
identifying each retailer doing business in such city or county or making taxable sales sourced
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to such city or county, setting forth the tax liability and the amount of such tax remitted by
each retailer during the preceding month and identifying each business location maintained
by the retailer and such retailer’s sales or use tax registration or account number. Such
report shall be made available to the clerk or treasurer or finance officer of such city or
county within a reasonable time after it has been requested from the director of taxation.
The director of taxation shall be allowed to assess a reasonable fee for the issuance of such
report. Information received by any city or county pursuant to this section shall be confi-
dential, and it shall be unlawful for any officer or employee of such city or county to divulge
any such information in any manner. Any violation of this paragraph by a city or county
officer or employee is a class A misdemeanor, and such officer or employee shall be dis-
missed from office. Reports of violations of this paragraph shall be investigated by the
attorney general. The district attorney or county attorney and the attorney general shall have
authority to prosecute violations of this paragraph.

Sec. 3. K.S.A. 2005 Supp. 12-194 is hereby amended to read as follows: 12-194. (a)
Subject to the provisions of subsections (b) and (c), no city or county shall levy or impose
an excise tax or a tax in the nature of an excise, other than a retailers’ sales tax and a
compensating use tax, upon the sale or transfer of personal or real property, or the use
thereof, or the rendering of a service, but the provisions of this section shall not be construed
as prohibiting any city from (a): (1) Contracting with a utility for a fixed charge based upon
a percentage of gross receipts derived from the service permitted by grant, right, privilege
or franchise to such utility; (b) (2) imposing an occupation tax or license fee for the privilege
of engaging in any business, trade, occupation or profession, or rendering or furnishing any
service, but the determination of any such license fee shall not be based upon any amount
the licensee has received from the sale or transfer of personal or real property, or for the
rendering or furnishing of a service, or on the income of the licensee; or (c) (3) levying any
occupation tax or license fee imposed by such city prior to the effective date of this act; (4)
retaining any development excise tax as levied or imposed by such city in existence on
January 1, 2006; or (5) levying an excise tax on tickets for admissions to concerts, theatrical
performances, sports contests or other similar performances which take place on property
owned by a city or county.

(b) No license fee described in subsection (b) of this section (a)(2) shall be imposed
upon any utility contracting with and subject to a charge, described in subsection (a) of this
section (a)(1), by such city.

(c) (1) On or after July 1, 2006, no city that has levied or imposed any tax described in
subsection (a)(4) shall increase the rate of such tax without the governing body of such city
having first submitted a proposition to increase the rate of such development excise tax to
and having received the approval of a majority of the electors of the city voting thereon at
an election called and held therefor.

(2) Any city proposing to increase the rate of a development excise tax shall give notice
of its intention to submit such proposition for approval by the electors by publishing notice
of such election in a newspaper of general circulation in the city, once each week for two
consecutive weeks. The first publication shall be not less than 21 days prior to the election.
The notices shall state the time of the election and the rate and effective date of the proposed
tax rate increase. If a majority of the electors voting thereon at such election fail to approve
the proposition, such proposition may be resubmitted under the conditions and in the man-
ner provided in this act for submission of the proposition. If a majority of the electors voting
thereon at such election shall approve the increase of such tax rate, the governing body of
any such city shall provide by ordinance for the increase of the tax rate.

(3) Every election held under this act shall be conducted by the county election officer.
(4) The governing body of the city proposing to increase such a development excise tax

shall specify the purpose or purposes for which the revenue would be used, and a statement
generally describing such purpose or purposes shall be included as a part of the ballot
proposition.

Sec. 4. K.S.A. 12-195b, as amended by section 3 of 2006 House Bill No. 2698, is hereby
amended to read as follows: 12-195b. The governing body of any city or county by the
appropriate ordinance or resolution, may authorize the issuance of general obligation bonds
to provide for the payment of all or any portion of the cost of any public facilities or im-
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provements for which such city or county is otherwise authorized pursuant to the consti-
tution or laws of this state to issue general obligation bonds. The governing body may pledge
revenues received from countywide or city retailers’ sales taxes imposed pursuant to K.S.A.
12-187 et seq., and amendments thereto, for the payment of such bonds. The pledge of
revenues received from countywide or city retailers’ sales taxes for payment of such bonds
shall constitute an irrevocable pledge of the revenues and shall be made a lien on the
revenues for the benefit of bondholders. Any bonds issued under this section shall be subject
to the following requirements:

(a) Before the governing body of any city or county shall issue any general obligation
bonds as authorized herein, the governing body shall cause to be prepared a comprehensive
feasibility study showing that revenues received from a countywide or city retailers’ sales
tax would be sufficient to retire such bonds.

(b) Such bonds shall constitute a general obligation of the city or county payable from
the pledged revenue received from countywide or city retailers’ sales taxes and if not so
paid such bonds shall be payable from ad valorem taxes which for the purpose of paying
such bonds may be levied without limit as to rate or amount by the city or county, and shall
be printed as provided in K.S.A. 10-112, and amendments thereto.

(c) Any bonds issued under the provisions of this section and the interest thereon, shall
be exempt from all taxes levied by the state of Kansas or any political or taxing subdivision
thereof, except inheritance taxes.

(d) All bonds which are to be financed in accordance with the provisions of this section
shall be subject to any statutory limitation of bonded indebtedness imposed on a city or
county unless:

(1) The law authorizing the issuance of such bonds specifically excludes such bonds
from any statutory limitation of bonded indebtedness;

(2) the bonds are excluded from the computation of bonded indebtedness pursuant to
K.S.A. 10-307 or 10-309, and amendments thereto; or

(3) the bonds are issued by a class C city or Douglas county or Sherman county.
(e) In the event the governing body of a city or county proposes to issue such bonds,

and the question of issuing bonds as authorized herein has not previously been submitted
to and approved by the voters of the city or county such proposition shall be published once
each week for two consecutive weeks in its official newspaper. If within 30 days after the
last publication of the proposition, a petition is filed with the county election officer signed
by not less than 5% of the electors of the city or county who voted in the last preceding
general election of the city or county, then no such bonds shall be issued unless the prop-
osition is submitted to and approved by a majority of the voters of the city or county voting
at an election held thereon. Any such elections shall be called and held in accordance with
the provisions of K.S.A. 10-120, and amendments thereto, or in accordance with the pro-
visions of the mail ballot election act.

Sec. 5. K.S.A. 12-195b, as amended by section 3 of 2006 House Bill No. 2698, and
K.S.A. 2005 Supp. 12-187, as amended by section 1 of 2006 House Bill No. 2698, 12-188,
12-189, as amended by section 2 of 2006 House Bill No. 2698, and 12-194 are hereby
repealed.

Sec. 6. This act shall take effect and be in force from and after its publication in the
statute book.’’;

Also on page 1, in the title, in line 12, by striking all after ‘‘ACT’’; by striking all in line
13; in line 14, by striking all before the period and inserting ‘‘concerning sales taxation;
relating to retailers’ sales tax, authority of cities; excise tax, limitations; amending K.S.A. 12-
195b, as amended by section 3 of 2006 House Bill No. 2698, and K.S.A. 2005 Supp. 12-
187, as amended by section 1 of 2006 House Bill No. 2698, 12-189, as amended by section
2 of 2006 House Bill No. 2698, and 12-194 and repealing the existing sections; also repealing
K.S.A. 2005 Supp. 12-188’’;
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And your committee on conference recommends the adoption of this report.

KENNY A. WILK

TOM THULL

Conferees on part of House

BARBARA P. ALLEN

LES DONOVAN

JANIS K. LEE

Conferees on part of Senate

Senator Allen moved the Senate adopt the Conference Committee Report on SB 55.
On roll call, the vote was: Yeas 31, Nays 7, Present and Passing 0, Absent or Not Voting

2.
Yeas: Allen, Apple, Barnett, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler, Good-

win, Hensley, Jordan, Journey, Kelly, Lee, McGinn, Morris, Palmer, Petersen, Pine,
Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle,
Wilson, Wysong.

Nays: Barone, Francisco, Gilstrap, Haley, Huelskamp, Ostmeyer, Pyle.
Absent or Not Voting: O’Connor, Reitz.
The Conference Committee report was adopted.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to SB 324, submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with House Committee amendments,
as follows:

On page 2, in line 23, by striking ‘‘2005’’ and inserting ‘‘2004’’;
On page 3, in line 22, by striking ‘‘2005’’ and inserting ‘‘2004’’;
On page 6, in line 29, by striking ‘‘2005’’ and inserting ‘‘2004’’;
On page 7, following line 25, by inserting the following:
‘‘Sec. 5. K.S.A. 2005 Supp. 12-1773 is hereby amended to read as follows: 12-1773. (a)

Any city which has adopted a redevelopment project plan in accordance with the provisions
of this act may purchase or otherwise acquire real property in connection with such project
plan. Upon a 2⁄3 vote of the members of the governing body thereof a city may acquire by
condemnation any interest in real property, including a fee simple title thereto, which it
deems necessary for or in connection with any project plan of an area located within the
redevelopment district. Prior to the exercise of such eminent domain power, the city shall
offer to the owner of any property which will be subject to condemnation with respect to
any redevelopment project, other than one which includes an auto race track facility or a
special bond project, compensation in an amount equal to the highest appraised valuation
amount determined for property tax purposes by the county appraiser for any of the three
most recent years next preceding the year of condemnation, except that, if in the year next
preceding the year of condemnation any such property had been damaged or destroyed by
fire, flood, tornado, lightning, explosion or other catastrophic event, the amount offered
should be equal to the appraised valuation of the property which would have been deter-
mined taking into account such damage or destruction unless such property has been re-
stored, renovated or otherwise improved. However no city shall exercise such eminent do-
main power to acquire real property in a conservation area. Any such city may exercise the
power of eminent domain in the manner provided by K.S.A. 26-501 et seq., and amendments
thereto. In addition to the compensation or damage amount finally awarded thereunder
with respect to any property subject to proceedings thereunder as a result of the construction
of an auto race track facility or a special bond project, such city shall provide for the payment
of an amount equal to 25% of such compensation or damage amount. In addition to any
compensation or damages allowed under the eminent domain procedure act, such city shall
also provide for the payment of relocation assistance as provided in K.S.A. 12-1777, and
amendments thereto.
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(b) Any real property acquired by a city under the provisions of this act section may be
sold, transferred or leased to a developer, in accordance with the redevelopment project
plan and under such other conditions as may be agreed upon. Any real property sold,
transferred or leased to a redevelopment project developer for a specific redevelopment
project shall be sold, transferred or leased to such developer on the condition that such
property shall be used only for that specific approved redevelopment project. If the developer
does not utilize the entire tract of the real property sold, transferred or leased, that portion
of property not used shall not be sold, transferred or leased by the developer to another
developer or party, but shall be deeded back to the city. If the developer paid the city for
the land, a percentage of the original purchase price paid to the city which represents the
percentage of the entire tract being deeded back to the city shall be reimbursed to the
developer upon the deeding of the property back to the city.

(c) Any transfer by the redevelopment project developer of real property acquired pur-
suant to this section shall be valid only if approved by a 2⁄3 majority vote of the members-
elect of the governing body.

New Sec. 6. (a) The secretary of commerce shall provide access to workforce training
for every qualified older Kansan who desires such training. To accomplish this, the secretary,
in coordination with the area agencies on aging and the older Kansans employment program,
shall prepare a strategic plan and amend the state plan as appropriate, to outline the pro-
posed delivery of training to older Kansans. Such strategic plan shall be submitted to the
legislature by August 1, 2006, and thereafter whenever the state plan is amended, and shall
contain the following information:

(1) How resources may be used to ensure every qualified older Kansan has access to
workforce development;

(2) the minimum amount of money the department plans to spend on workforce de-
velopment for older Kansans;

(3) examples of programs the department plans to implement or enhance to promote
workforce development for older Kansans;

(4) specific measurable criteria that will be used to determine the effectiveness of the
department’s plan;

(5) designated target areas for funding and the projected source of that funding;
(6) a statement regarding the programs and training that will be provided and how such

programs and training will be developed; and
(7) a plan outlining how services will be marketed so that older Kansans will be aware

of their availability.
(b) For the purposes of this section:
(1) ‘‘Kansas resident’’ means a person who lives in Kansas.
(2) ‘‘Older Kansan’’ has the meaning provided in K.S.A. 75-5741, and amendments

thereto.
(3) ‘‘Workforce development’’ means training of present, prospective or potential em-

ployees for jobs presently available or expected to be available in the future, based upon
economic forecasts.

(4) ‘‘Qualified older Kansan’’ means an older Kansan who meets the guidelines for
participating in the workforce development program.’’;

And by renumbering the remaining sections accordingly;
Also on page 7, in line 26, following ‘‘Supp.’’ by inserting ‘‘12-1773,’’;
On page 1, in the title, in line 12, preceding ‘‘amending’’ by inserting ‘‘relating to entre-

preneurship, eminent domain and workforce development;’’; in line 13, following ‘‘Supp.’’
by inserting ‘‘12-1773,’’;
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And your committee on conference recommends the adoption of this report.

LANA GORDON

TERRIE HUNTINGTON

VALDENIA WINN

Conferees on part of House

KARIN BROWNLEE

NICK JORDAN

LAURA KELLY

Conferees on part of Senate

Senator Jordan moved the Senate adopt the Conference Committee Report on SB 324.
On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent or Not Voting

2.
Yeas: Allen, Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,

Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
McGinn, Morris, Ostmeyer, Palmer, Petersen, Pine, Pyle, Schmidt D, Schmidt V, Schodorf,
Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Absent or Not Voting: O’Connor, Reitz.
The Conference Committee report was adopted.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to SB 365, submits the following report:

The House recedes from all of its amendments to the bill;

And your committee on conference recommends the adoption of this report.

KENNY A. WILK

DAVID HUFF

TOM THULL

Conferees on part of House

BARBARA P. ALLEN

DEREK SCHMIDT

JANIS K. LEE

Conferees on part of Senate

Senator Allen moved the Senate adopt the Conference Committee Report on SB 365.
On roll call, the vote was: Yeas 37, Nays 1, Present and Passing 0, Absent or Not Voting

2.
Yeas: Allen, Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,

Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, McGinn, Mor-
ris, Ostmeyer, Palmer, Petersen, Pine, Pyle, Schmidt D, Schmidt V, Schodorf, Steineger,
Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Francisco.
Absent or Not Voting: O’Connor, Reitz.
The Conference Committee report was adopted.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to SB 404, submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with House Committee of the Whole
amendments, as follows:

On page 8, in line 35, after ‘‘(E)’’ by inserting ‘‘commencing on July 1, 2006, and ending
on June 30, 2009,’’;

On page 9, by striking all in lines 13 through 43;
By striking all on pages 10 through 33;
On page 34, by striking all in lines 1 through 8 and inserting the following:
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‘‘Sec. 2. K.S.A. 2005 Supp. 79-3606, as amended by section 4 of 2006 Senate Bill No.
76, is hereby amended to read as follows: 79-3606. The following shall be exempt from the
tax imposed by this act:

(a) All sales of motor-vehicle fuel or other articles upon which a sales or excise tax has
been paid, not subject to refund, under the laws of this state except cigarettes as defined
by K.S.A. 79-3301 and amendments thereto, cereal malt beverages and malt products as
defined by K.S.A. 79-3817 and amendments thereto, including wort, liquid malt, malt syrup
and malt extract, which is not subject to taxation under the provisions of K.S.A. 79-41a02
and amendments thereto, motor vehicles taxed pursuant to K.S.A. 79-5117, and amend-
ments thereto, tires taxed pursuant to K.S.A. 65-3424d, and amendments thereto, dryclean-
ing and laundry services taxed pursuant to K.S.A. 65-34,150, and amendments thereto, and
gross receipts from regulated sports contests taxed pursuant to the Kansas professional
regulated sports act, and amendments thereto;

(b) all sales of tangible personal property or service, including the renting and leasing
of tangible personal property, purchased directly by the state of Kansas, a political subdi-
vision thereof, other than a school or educational institution, or purchased by a public or
private nonprofit hospital or public hospital authority or nonprofit blood, tissue or organ
bank and used exclusively for state, political subdivision, hospital or public hospital authority
or nonprofit blood, tissue or organ bank purposes, except when: (1) Such state, hospital or
public hospital authority is engaged or proposes to engage in any business specifically taxable
under the provisions of this act and such items of tangible personal property or service are
used or proposed to be used in such business, or (2) such political subdivision is engaged
or proposes to engage in the business of furnishing gas, electricity or heat to others and
such items of personal property or service are used or proposed to be used in such business;

(c) all sales of tangible personal property or services, including the renting and leasing
of tangible personal property, purchased directly by a public or private elementary or sec-
ondary school or public or private nonprofit educational institution and used primarily by
such school or institution for nonsectarian programs and activities provided or sponsored
by such school or institution or in the erection, repair or enlargement of buildings to be
used for such purposes. The exemption herein provided shall not apply to erection, con-
struction, repair, enlargement or equipment of buildings used primarily for human
habitation;

(d) all sales of tangible personal property or services purchased by a contractor for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities for any public or private nonprofit hospital or public hospital
authority, public or private elementary or secondary school or a public or private nonprofit
educational institution, which would be exempt from taxation under the provisions of this
act if purchased directly by such hospital or public hospital authority, school or educational
institution; and all sales of tangible personal property or services purchased by a contractor
for the purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities for any political subdivision of the state or district de-
scribed in subsection (s), the total cost of which is paid from funds of such political subdi-
vision or district and which would be exempt from taxation under the provisions of this act
if purchased directly by such political subdivision or district. Nothing in this subsection or
in the provisions of K.S.A. 12-3418 and amendments thereto, shall be deemed to exempt
the purchase of any construction machinery, equipment or tools used in the constructing,
equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling fa-
cilities for any political subdivision of the state or any such district. As used in this subsection,
K.S.A. 12-3418 and 79-3640, and amendments thereto, ‘‘funds of a political subdivision’’
shall mean general tax revenues, the proceeds of any bonds and gifts or grants-in-aid. Gifts
shall not mean funds used for the purpose of constructing, equipping, reconstructing, re-
pairing, enlarging, furnishing or remodeling facilities which are to be leased to the donor.
When any political subdivision of the state, district described in subsection (s), public or
private nonprofit hospital or public hospital authority, public or private elementary or sec-
ondary school or public or private nonprofit educational institution shall contract for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
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an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the political subdivision, district described in subsec-
tion (s), hospital or public hospital authority, school or educational institution concerned a
sworn statement, on a form to be provided by the director of taxation, that all purchases so
made were entitled to exemption under this subsection. As an alternative to the foregoing
procedure, any such contracting entity may apply to the secretary of revenue for agent status
for the sole purpose of issuing and furnishing project exemption certificates to contractors
pursuant to rules and regulations adopted by the secretary establishing conditions and stan-
dards for the granting and maintaining of such status. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of taxation.
If any materials purchased under such a certificate are found not to have been incorporated
in the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which will not be so incorporated
in the building or other project reported and paid by such contractor to the director of
taxation not later than the 20th day of the month following the close of the month in which
it shall be determined that such materials will not be used for the purpose for which such
certificate was issued, the political subdivision, district described in subsection (s), hospital
or public hospital authority, school or educational institution concerned shall be liable for
tax on all materials purchased for the project, and upon payment thereof it may recover the
same from the contractor together with reasonable attorney fees. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any ma-
terials purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise imposed
upon such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall
be subject to the penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments
thereto;

(e) all sales of tangible personal property or services purchased by a contractor for the
erection, repair or enlargement of buildings or other projects for the government of the
United States, its agencies or instrumentalities, which would be exempt from taxation if
purchased directly by the government of the United States, its agencies or instrumentalities.
When the government of the United States, its agencies or instrumentalities shall contract
for the erection, repair, or enlargement of any building or other project, it shall obtain from
the state and furnish to the contractor an exemption certificate for the project involved, and
the contractor may purchase materials for incorporation in such project. The contractor
shall furnish the number of such certificates to all suppliers from whom such purchases are
made, and such suppliers shall execute invoices covering the same bearing the number of
such certificate. Upon completion of the project the contractor shall furnish to the govern-
ment of the United States, its agencies or instrumentalities concerned a sworn statement,
on a form to be provided by the director of taxation, that all purchases so made were entitled
to exemption under this subsection. As an alternative to the foregoing procedure, any such
contracting entity may apply to the secretary of revenue for agent status for the sole purpose
of issuing and furnishing project exemption certificates to contractors pursuant to rules and
regulations adopted by the secretary establishing conditions and standards for the granting
and maintaining of such status. All invoices shall be held by the contractor for a period of
five years and shall be subject to audit by the director of taxation. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any ma-
terials purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise imposed
upon such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall
be subject to the penalties provided for in subsection (g) of K.S.A. 79-3615 and amendments
thereto;

(f) tangible personal property purchased by a railroad or public utility for consumption
or movement directly and immediately in interstate commerce;
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(g) sales of aircraft including remanufactured and modified aircraft sold to persons using
directly or through an authorized agent such aircraft as certified or licensed carriers of
persons or property in interstate or foreign commerce under authority of the laws of the
United States or any foreign government or sold to any foreign government or agency or
instrumentality of such foreign government and all sales of aircraft for use outside of the
United States and sales of aircraft repair, modification and replacement parts and sales of
services employed in the remanufacture, modification and repair of aircraft;

(h) all rentals of nonsectarian textbooks by public or private elementary or secondary
schools;

(i) the lease or rental of all films, records, tapes, or any type of sound or picture tran-
scriptions used by motion picture exhibitors;

(j) meals served without charge or food used in the preparation of such meals to em-
ployees of any restaurant, eating house, dining car, hotel, drugstore or other place where
meals or drinks are regularly sold to the public if such employees’ duties are related to the
furnishing or sale of such meals or drinks;

(k) any motor vehicle, semitrailer or pole trailer, as such terms are defined by K.S.A.
8-126 and amendments thereto, or aircraft sold and delivered in this state to a bona fide
resident of another state, which motor vehicle, semitrailer, pole trailer or aircraft is not to
be registered or based in this state and which vehicle, semitrailer, pole trailer or aircraft will
not remain in this state more than 10 days;

(l) all isolated or occasional sales of tangible personal property, services, substances or
things, except isolated or occasional sale of motor vehicles specifically taxed under the pro-
visions of subsection (o) of K.S.A. 79-3603 and amendments thereto;

(m) all sales of tangible personal property which become an ingredient or component
part of tangible personal property or services produced, manufactured or compounded for
ultimate sale at retail within or without the state of Kansas; and any such producer, manu-
facturer or compounder may obtain from the director of taxation and furnish to the supplier
an exemption certificate number for tangible personal property for use as an ingredient or
component part of the property or services produced, manufactured or compounded;

(n) all sales of tangible personal property which is consumed in the production, man-
ufacture, processing, mining, drilling, refining or compounding of tangible personal prop-
erty, the treating of by-products or wastes derived from any such production process, the
providing of services or the irrigation of crops for ultimate sale at retail within or without
the state of Kansas; and any purchaser of such property may obtain from the director of
taxation and furnish to the supplier an exemption certificate number for tangible personal
property for consumption in such production, manufacture, processing, mining, drilling,
refining, compounding, treating, irrigation and in providing such services;

(o) all sales of animals, fowl and aquatic plants and animals, the primary purpose of
which is use in agriculture or aquaculture, as defined in K.S.A. 47-1901, and amendments
thereto, the production of food for human consumption, the production of animal, dairy,
poultry or aquatic plant and animal products, fiber or fur, or the production of offspring for
use for any such purpose or purposes;

(p) all sales of drugs dispensed pursuant to a prescription order by a licensed practitioner
or a mid-level practitioner as defined by K.S.A. 65-1626, and amendments thereto. As used
in this subsection, ‘‘drug’’ means a compound, substance or preparation and any component
of a compound, substance or preparation, other than food and food ingredients, dietary
supplements or alcoholic beverages, recognized in the official United States pharmacopoeia,
official homeopathic pharmacopoeia of the United States or official national formulary, and
supplement to any of them, intended for use in the diagnosis, cure, mitigation, treatment
or prevention of disease or intended to affect the structure or any function of the body;

(q) all sales of insulin dispensed by a person licensed by the state board of pharmacy to
a person for treatment of diabetes at the direction of a person licensed to practice medicine
by the board of healing arts;

(r) all sales of prosthetic devices and mobility enhancing equipment prescribed in writ-
ing by a person licensed to practice the healing arts, dentistry or optometry, and in addition
to such sales, all sales of hearing aids, as defined by subsection (c) of K.S.A. 74-5807, and
amendments thereto, and repair and replacement parts therefor, including batteries, by a
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person licensed in the practice of dispensing and fitting hearing aids pursuant to the pro-
visions of K.S.A. 74-5808, and amendments thereto. For the purposes of this subsection:
(1) ‘‘Mobility enhancing equipment’’ means equipment including repair and replacement
parts to same, but does not include durable medical equipment, which is primarily and
customarily used to provide or increase the ability to move from one place to another and
which is appropriate for use either in a home or a motor vehicle; is not generally used by
persons with normal mobility; and does not include any motor vehicle or equipment on a
motor vehicle normally provided by a motor vehicle manufacturer; and (2) ‘‘prosthetic de-
vice’’ means a replacement, corrective or supportive device including repair and replacement
parts for same worn on or in the body to artificially replace a missing portion of the body,
prevent or correct physical deformity or malfunction or support a weak or deformed portion
of the body;

(s) except as provided in K.S.A. 2005 Supp. 82a-2101, and amendments thereto, all sales
of tangible personal property or services purchased directly or indirectly by a groundwater
management district organized or operating under the authority of K.S.A. 82a-1020 et seq.
and amendments thereto, by a rural water district organized or operating under the authority
of K.S.A. 82a-612, and amendments thereto, or by a water supply district organized or
operating under the authority of K.S.A. 19-3501 et seq., 19-3522 et seq. or 19-3545, and
amendments thereto, which property or services are used in the construction activities,
operation or maintenance of the district;

(t) all sales of farm machinery and equipment or aquaculture machinery and equipment,
repair and replacement parts therefor and services performed in the repair and maintenance
of such machinery and equipment. For the purposes of this subsection the term ‘‘farm
machinery and equipment or aquaculture machinery and equipment’’ shall include a work-
site utility vehicle, as defined in K.S.A. 8-126, and amendments thereto, and is equipped
with a bed or cargo box for hauling materials, and shall also include machinery and equip-
ment used in the operation of Christmas tree farming but shall not include any passenger
vehicle, truck, truck tractor, trailer, semitrailer or pole trailer, other than a farm trailer, as
such terms are defined by K.S.A. 8-126 and amendments thereto. Each purchaser of farm
machinery and equipment or aquaculture machinery and equipment exempted herein must
certify in writing on the copy of the invoice or sales ticket to be retained by the seller that
the farm machinery and equipment or aquaculture machinery and equipment purchased
will be used only in farming, ranching or aquaculture production. Farming or ranching shall
include the operation of a feedlot and farm and ranch work for hire and the operation of a
nursery;

(u) all leases or rentals of tangible personal property used as a dwelling if such tangible
personal property is leased or rented for a period of more than 28 consecutive days;

(v) all sales of tangible personal property to any contractor for use in preparing meals
for delivery to homebound elderly persons over 60 years of age and to homebound disabled
persons or to be served at a group-sitting at a location outside of the home to otherwise
homebound elderly persons over 60 years of age and to otherwise homebound disabled
persons, as all or part of any food service project funded in whole or in part by government
or as part of a private nonprofit food service project available to all such elderly or disabled
persons residing within an area of service designated by the private nonprofit organization,
and all sales of tangible personal property for use in preparing meals for consumption by
indigent or homeless individuals whether or not such meals are consumed at a place des-
ignated for such purpose, and all sales of food products by or on behalf of any such contractor
or organization for any such purpose;

(w) all sales of natural gas, electricity, heat and water delivered through mains, lines or
pipes: (1) To residential premises for noncommercial use by the occupant of such premises;
(2) for agricultural use and also, for such use, all sales of propane gas; (3) for use in the
severing of oil; and (4) to any property which is exempt from property taxation pursuant to
K.S.A. 79-201b Second through Sixth. As used in this paragraph, ‘‘severing’’ shall have the
meaning ascribed thereto by subsection (k) of K.S.A. 79-4216, and amendments thereto.
For all sales of natural gas, electricity and heat delivered through mains, lines or pipes
pursuant to the provisions of subsection (w)(1) and (w)(2), the provisions of this subsection
shall expire on December 31, 2005;
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(x) all sales of propane gas, LP-gas, coal, wood and other fuel sources for the production
of heat or lighting for noncommercial use of an occupant of residential premises occurring
prior to January 1, 2006;

(y) all sales of materials and services used in the repairing, servicing, altering, maintain-
ing, manufacturing, remanufacturing, or modification of railroad rolling stock for use in
interstate or foreign commerce under authority of the laws of the United States;

(z) all sales of tangible personal property and services purchased directly by a port
authority or by a contractor therefor as provided by the provisions of K.S.A. 12-3418 and
amendments thereto;

(aa) all sales of materials and services applied to equipment which is transported into
the state from without the state for repair, service, alteration, maintenance, remanufacture
or modification and which is subsequently transported outside the state for use in the trans-
mission of liquids or natural gas by means of pipeline in interstate or foreign commerce
under authority of the laws of the United States;

(bb) all sales of used mobile homes or manufactured homes. As used in this subsection:
(1) ‘‘Mobile homes’’ and ‘‘manufactured homes’’ shall have the meanings ascribed thereto
by K.S.A. 58-4202 and amendments thereto; and (2) ‘‘sales of used mobile homes or man-
ufactured homes’’ means sales other than the original retail sale thereof;

(cc) all sales of tangible personal property or services purchased for the purpose of and
in conjunction with constructing, reconstructing, enlarging or remodeling a business or retail
business which meets the requirements established in K.S.A. 74-50,115 and amendments
thereto, and the sale and installation of machinery and equipment purchased for installation
at any such business or retail business. When a person shall contract for the construction,
reconstruction, enlargement or remodeling of any such business or retail business, such
person shall obtain from the state and furnish to the contractor an exemption certificate for
the project involved, and the contractor may purchase materials, machinery and equipment
for incorporation in such project. The contractor shall furnish the number of such certificates
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the owner of the business or retail business a sworn
statement, on a form to be provided by the director of taxation, that all purchases so made
were entitled to exemption under this subsection. All invoices shall be held by the contractor
for a period of five years and shall be subject to audit by the director of taxation. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials, machinery or equipment purchased under such a certificate for
any purpose other than that for which such a certificate is issued without the payment of
the sales or compensating tax otherwise imposed thereon, shall be guilty of a misdemeanor
and, upon conviction therefor, shall be subject to the penalties provided for in subsection
(g) of K.S.A. 79-3615 and amendments thereto. As used in this subsection, ‘‘business’’ and
‘‘retail business’’ have the meanings respectively ascribed thereto by K.S.A. 74-50,114 and
amendments thereto;

(dd) all sales of tangible personal property purchased with food stamps issued by the
United States department of agriculture;

(ee) all sales of lottery tickets and shares made as part of a lottery operated by the state
of Kansas;

(ff) on and after July 1, 1988, all sales of new mobile homes or manufactured homes to
the extent of 40% of the gross receipts, determined without regard to any trade-in allowance,
received from such sale. As used in this subsection, ‘‘mobile homes’’ and ‘‘manufactured
homes’’ shall have the meanings ascribed thereto by K.S.A. 58-4202 and amendments
thereto;

(gg) all sales of tangible personal property purchased in accordance with vouchers issued
pursuant to the federal special supplemental food program for women, infants and children;

(hh) all sales of medical supplies and equipment, including durable medical equipment,
purchased directly by a nonprofit skilled nursing home or nonprofit intermediate nursing
care home, as defined by K.S.A. 39-923, and amendments thereto, for the purpose of pro-
viding medical services to residents thereof. This exemption shall not apply to tangible
personal property customarily used for human habitation purposes. As used in this subsec-
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tion, ‘‘durable medical equipment’’ means equipment including repair and replacement
parts for such equipment, but does not include mobility enhancing equipment as defined
in subsection (r) which can withstand repeated use, is primarily and customarily used to
serve a medical purpose, generally is not useful to a person in the absence of illness or injury
and is not worn in or on the body;

(ii) all sales of tangible personal property purchased directly by a nonprofit organization
for nonsectarian comprehensive multidiscipline youth development programs and activities
provided or sponsored by such organization, and all sales of tangible personal property by
or on behalf of any such organization. This exemption shall not apply to tangible personal
property customarily used for human habitation purposes;

(jj) all sales of tangible personal property or services, including the renting and leasing
of tangible personal property, purchased directly on behalf of a community-based mental
retardation facility or mental health center organized pursuant to K.S.A. 19-4001 et seq.,
and amendments thereto, and licensed in accordance with the provisions of K.S.A. 75-3307b
and amendments thereto and all sales of tangible personal property or services purchased
by contractors during the time period from July, 2003, through June, 2006, for the purpose
of constructing, equipping, maintaining or furnishing a new facility for a community-based
mental retardation facility or mental health center located in Riverton, Cherokee County,
Kansas, which would have been eligible for sales tax exemption pursuant to this subsection
if purchased directly by such facility or center. This exemption shall not apply to tangible
personal property customarily used for human habitation purposes;

(kk) (1) (A) all sales of machinery and equipment which are used in this state as an
integral or essential part of an integrated production operation by a manufacturing or proc-
essing plant or facility;

(B) all sales of installation, repair and maintenance services performed on such ma-
chinery and equipment; and

(C) all sales of repair and replacement parts and accessories purchased for such ma-
chinery and equipment.

(2) For purposes of this subsection:
(A) ‘‘Integrated production operation’’ means an integrated series of operations engaged

in at a manufacturing or processing plant or facility to process, transform or convert tangible
personal property by physical, chemical or other means into a different form, composition
or character from that in which it originally existed. Integrated production operations shall
include: (i) Production line operations, including packaging operations; (ii) preproduction
operations to handle, store and treat raw materials; (iii) post production handling, storage,
warehousing and distribution operations; and (iv) waste, pollution and environmental control
operations, if any;

(B) ‘‘production line’’ means the assemblage of machinery and equipment at a manu-
facturing or processing plant or facility where the actual transformation or processing of
tangible personal property occurs;

(C) ‘‘manufacturing or processing plant or facility’’ means a single, fixed location owned
or controlled by a manufacturing or processing business that consists of one or more struc-
tures or buildings in a contiguous area where integrated production operations are con-
ducted to manufacture or process tangible personal property to be ultimately sold at retail.
Such term shall not include any facility primarily operated for the purpose of conveying or
assisting in the conveyance of natural gas, electricity, oil or water. A business may operate
one or more manufacturing or processing plants or facilities at different locations to man-
ufacture or process a single product of tangible personal property to be ultimately sold at
retail;

(D) ‘‘manufacturing or processing business’’ means a business that utilizes an integrated
production operation to manufacture, process, fabricate, finish, or assemble items for whole-
sale and retail distribution as part of what is commonly regarded by the general public as
an industrial manufacturing or processing operation or an agricultural commodity processing
operation. (i) Industrial manufacturing or processing operations include, by way of illustra-
tion but not of limitation, the fabrication of automobiles, airplanes, machinery or transpor-
tation equipment, the fabrication of metal, plastic, wood, or paper products, electricity
power generation, water treatment, petroleum refining, chemical production, wholesale bot-
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tling, newspaper printing, ready mixed concrete production, and the remanufacturing of
used parts for wholesale or retail sale. Such processing operations shall include operations
at an oil well, gas well, mine or other excavation site where the oil, gas, minerals, coal, clay,
stone, sand or gravel that has been extracted from the earth is cleaned, separated, crushed,
ground, milled, screened, washed, or otherwise treated or prepared before its transmission
to a refinery or before any other wholesale or retail distribution. (ii) Agricultural commodity
processing operations include, by way of illustration but not of limitation, meat packing,
poultry slaughtering and dressing, processing and packaging farm and dairy products in
sealed containers for wholesale and retail distribution, feed grinding, grain milling, frozen
food processing, and grain handling, cleaning, blending, fumigation, drying and aeration
operations engaged in by grain elevators or other grain storage facilities. (iii) Manufacturing
or processing businesses do not include, by way of illustration but not of limitation, nonin-
dustrial businesses whose operations are primarily retail and that produce or process tangible
personal property as an incidental part of conducting the retail business, such as retailers
who bake, cook or prepare food products in the regular course of their retail trade, grocery
stores, meat lockers and meat markets that butcher or dress livestock or poultry in the
regular course of their retail trade, contractors who alter, service, repair or improve real
property, and retail businesses that clean, service or refurbish and repair tangible personal
property for its owner;

(E) ‘‘repair and replacement parts and accessories’’ means all parts and accessories for
exempt machinery and equipment, including, but not limited to, dies, jigs, molds, patterns
and safety devices that are attached to exempt machinery or that are otherwise used in
production, and parts and accessories that require periodic replacement such as belts, drill
bits, grinding wheels, grinding balls, cutting bars, saws, refractory brick and other refractory
items for exempt kiln equipment used in production operations;

(F) ‘‘primary’’ or ‘‘primarily’’ mean more than 50% of the time.
(3) For purposes of this subsection, machinery and equipment shall be deemed to be

used as an integral or essential part of an integrated production operation when used:
(A) To receive, transport, convey, handle, treat or store raw materials in preparation of

its placement on the production line;
(B) to transport, convey, handle or store the property undergoing manufacturing or

processing at any point from the beginning of the production line through any warehousing
or distribution operation of the final product that occurs at the plant or facility;

(C) to act upon, effect, promote or otherwise facilitate a physical change to the property
undergoing manufacturing or processing;

(D) to guide, control or direct the movement of property undergoing manufacturing or
processing;

(E) to test or measure raw materials, the property undergoing manufacturing or proc-
essing or the finished product, as a necessary part of the manufacturer’s integrated produc-
tion operations;

(F) to plan, manage, control or record the receipt and flow of inventories of raw ma-
terials, consumables and component parts, the flow of the property undergoing manufac-
turing or processing and the management of inventories of the finished product;

(G) to produce energy for, lubricate, control the operating of or otherwise enable the
functioning of other production machinery and equipment and the continuation of produc-
tion operations;

(H) to package the property being manufactured or processed in a container or wrap-
ping in which such property is normally sold or transported;

(I) to transmit or transport electricity, coke, gas, water, steam or similar substances used
in production operations from the point of generation, if produced by the manufacturer or
processor at the plant site, to that manufacturer’s production operation; or, if purchased or
delivered from offsite, from the point where the substance enters the site of the plant or
facility to that manufacturer’s production operations;

(J) to cool, heat, filter, refine or otherwise treat water, steam, acid, oil, solvents or other
substances that are used in production operations;
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(K) to provide and control an environment required to maintain certain levels of air
quality, humidity or temperature in special and limited areas of the plant or facility, where
such regulation of temperature or humidity is part of and essential to the production process;

(L) to treat, transport or store waste or other byproducts of production operations at
the plant or facility; or

(M) to control pollution at the plant or facility where the pollution is produced by the
manufacturing or processing operation.

(4) The following machinery, equipment and materials shall be deemed to be exempt
even though it may not otherwise qualify as machinery and equipment used as an integral
or essential part of an integrated production operation: (A) Computers and related periph-
eral equipment that are utilized by a manufacturing or processing business for engineering
of the finished product or for research and development or product design; (B) machinery
and equipment that is utilized by a manufacturing or processing business to manufacture
or rebuild tangible personal property that is used in manufacturing or processing operations,
including tools, dies, molds, forms and other parts of qualifying machinery and equipment;
(C) portable plants for aggregate concrete, bulk cement and asphalt including cement mixing
drums to be attached to a motor vehicle; (D) industrial fixtures, devices, support facilities
and special foundations necessary for manufacturing and production operations, and ma-
terials and other tangible personal property sold for the purpose of fabricating such fixtures,
devices, facilities and foundations. An exemption certificate for such purchases shall be
signed by the manufacturer or processor. If the fabricator purchases such material, the
fabricator shall also sign the exemption certificate; and (E) a manufacturing or processing
business’ laboratory equipment that is not located at the plant or facility, but that would
otherwise qualify for exemption under subsection (3)(E).

(5) ‘‘Machinery and equipment used as an integral or essential part of an integrated
production operation’’ shall not include:

(A) Machinery and equipment used for nonproduction purposes, including, but not
limited to, machinery and equipment used for plant security, fire prevention, first aid, ac-
counting, administration, record keeping, advertising, marketing, sales or other related ac-
tivities, plant cleaning, plant communications, and employee work scheduling;

(B) machinery, equipment and tools used primarily in maintaining and repairing any
type of machinery and equipment or the building and plant;

(C) transportation, transmission and distribution equipment not primarily used in a pro-
duction, warehousing or material handling operation at the plant or facility, including the
means of conveyance of natural gas, electricity, oil or water, and equipment related thereto,
located outside the plant or facility;

(D) office machines and equipment including computers and related peripheral equip-
ment not used directly and primarily to control or measure the manufacturing process;

(E) furniture and other furnishings;
(F) buildings, other than exempt machinery and equipment that is permanently affixed

to or becomes a physical part of the building, and any other part of real estate that is not
otherwise exempt;

(G) building fixtures that are not integral to the manufacturing operation, such as utility
systems for heating, ventilation, air conditioning, communications, plumbing or electrical;

(H) machinery and equipment used for general plant heating, cooling and lighting;
(I) motor vehicles that are registered for operation on public highways; or
(J) employee apparel, except safety and protective apparel that is purchased by an em-

ployer and furnished gratuitously to employees who are involved in production or research
activities.

(6) Subsections (3) and (5) shall not be construed as exclusive listings of the machinery
and equipment that qualify or do not qualify as an integral or essential part of an integrated
production operation. When machinery or equipment is used as an integral or essential part
of production operations part of the time and for nonproduction purpose at other times,
the primary use of the machinery or equipment shall determine whether or not such ma-
chinery or equipment qualifies for exemption.

(7) The secretary of revenue shall adopt rules and regulations necessary to administer
the provisions of this subsection;
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(ll) all sales of educational materials purchased for distribution to the public at no charge
by a nonprofit corporation organized for the purpose of encouraging, fostering and con-
ducting programs for the improvement of public health;

(mm) all sales of seeds and tree seedlings; fertilizers, insecticides, herbicides, germi-
cides, pesticides and fungicides; and services, purchased and used for the purpose of pro-
ducing plants in order to prevent soil erosion on land devoted to agricultural use;

(nn) except as otherwise provided in this act, all sales of services rendered by an ad-
vertising agency or licensed broadcast station or any member, agent or employee thereof;

(oo) all sales of tangible personal property purchased by a community action group or
agency for the exclusive purpose of repairing or weatherizing housing occupied by low
income individuals;

(pp) all sales of drill bits and explosives actually utilized in the exploration and produc-
tion of oil or gas;

(qq) all sales of tangible personal property and services purchased by a nonprofit mu-
seum or historical society or any combination thereof, including a nonprofit organization
which is organized for the purpose of stimulating public interest in the exploration of space
by providing educational information, exhibits and experiences, which is exempt from fed-
eral income taxation pursuant to section 501(c)(3) of the federal internal revenue code of
1986;

(rr) all sales of tangible personal property which will admit the purchaser thereof to any
annual event sponsored by a nonprofit organization which is exempt from federal income
taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986;

(ss) all sales of tangible personal property and services purchased by a public broad-
casting station licensed by the federal communications commission as a noncommercial
educational television or radio station;

(tt) all sales of tangible personal property and services purchased by or on behalf of a
not-for-profit corporation which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, for the sole purpose of constructing
a Kansas Korean War memorial;

(uu) all sales of tangible personal property and services purchased by or on behalf of
any rural volunteer fire-fighting organization for use exclusively in the performance of its
duties and functions;

(vv) all sales of tangible personal property purchased by any of the following organiza-
tions which are exempt from federal income taxation pursuant to section 501 (c)(3) of the
federal internal revenue code of 1986, for the following purposes, and all sales of any such
property by or on behalf of any such organization for any such purpose:

(1) The American Heart Association, Kansas Affiliate, Inc. for the purposes of providing
education, training, certification in emergency cardiac care, research and other related serv-
ices to reduce disability and death from cardiovascular diseases and stroke;

(2) the Kansas Alliance for the Mentally Ill, Inc. for the purpose of advocacy for persons
with mental illness and to education, research and support for their families;

(3) the Kansas Mental Illness Awareness Council for the purposes of advocacy for per-
sons who are mentally ill and to education, research and support for them and their families;

(4) the American Diabetes Association Kansas Affiliate, Inc. for the purpose of elimi-
nating diabetes through medical research, public education focusing on disease prevention
and education, patient education including information on coping with diabetes, and pro-
fessional education and training;

(5) the American Lung Association of Kansas, Inc. for the purpose of eliminating all
lung diseases through medical research, public education including information on coping
with lung diseases, professional education and training related to lung disease and other
related services to reduce the incidence of disability and death due to lung disease;

(6) the Kansas chapters of the Alzheimer’s Disease and Related Disorders Association,
Inc. for the purpose of providing assistance and support to persons in Kansas with Alzhei-
mer’s disease, and their families and caregivers;

(7) the Kansas chapters of the Parkinson’s disease association for the purpose of elim-
inating Parkinson’s disease through medical research and public and professional education
related to such disease;



MAY 8, 2006 1921

(8) the National Kidney Foundation of Kansas and Western Missouri for the purpose
of eliminating kidney disease through medical research and public and private education
related to such disease;

(9) the heartstrings community foundation for the purpose of providing training, em-
ployment and activities for adults with developmental disabilities;

(10) the Cystic Fibrosis Foundation, Heart of America Chapter, for the purposes of
assuring the development of the means to cure and control cystic fibrosis and improving
the quality of life for those with the disease; and

(11) the spina bifida association of Kansas for the purpose of providing financial, edu-
cational and practical aid to families and individuals with spina bifida. Such aid includes,
but is not limited to, funding for medical devices, counseling and medical educational
opportunities;

(12) the CHWC, Inc., for the purpose of rebuilding urban core neighborhoods through
the construction of new homes, acquiring and renovating existing homes and other related
activities, and promoting economic development in such neighborhoods;

(13) the cross-lines cooperative council for the purpose of providing social services to
low income individuals and families;

(14) the Dreams Work, Inc., for the purpose of providing young adult day services to
individuals with developmental disabilities and assisting families in avoiding institutional or
nursing home care for a developmentally disabled member of their family;

(15) the KSDS, Inc., for the purpose of promoting the independence and inclusion of
people with disabilities as fully participating and contributing members of their communities
and society through the training and providing of guide and service dogs to people with
disabilities, and providing disability education and awareness to the general public; and

(16) the lyme association of greater Kansas City, Inc., for the purpose of providing
support to persons with lyme disease and public education relating to the prevention, treat-
ment and cure of lyme disease;

(ww) all sales of tangible personal property purchased by the Habitat for Humanity for
the exclusive use of being incorporated within a housing project constructed by such
organization;

(xx) all sales of tangible personal property and services purchased by a nonprofit zoo
which is exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, or on behalf of such zoo by an entity itself exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue code
of 1986 contracted with to operate such zoo and all sales of tangible personal property or
services purchased by a contractor for the purpose of constructing, equipping, reconstruct-
ing, maintaining, repairing, enlarging, furnishing or remodeling facilities for any nonprofit
zoo which would be exempt from taxation under the provisions of this section if purchased
directly by such nonprofit zoo or the entity operating such zoo. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery, equipment or tools
used in the constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities for any nonprofit zoo. When any nonprofit zoo shall contract
for the purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the nonprofit zoo concerned a sworn statement, on a
form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period
of five years and shall be subject to audit by the director of taxation. If any materials pur-
chased under such a certificate are found not to have been incorporated in the building or
other project or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials which will not be so incorporated in the building
or other project reported and paid by such contractor to the director of taxation not later
than the 20th day of the month following the close of the month in which it shall be deter-
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mined that such materials will not be used for the purpose for which such certificate was
issued, the nonprofit zoo concerned shall be liable for tax on all materials purchased for the
project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a certif-
icate for any purpose other than that for which such a certificate is issued without the
payment of the sales or compensating tax otherwise imposed upon such materials, shall be
guilty of a misdemeanor and, upon conviction therefor, shall be subject to the penalties
provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(yy) all sales of tangible personal property and services purchased by a parent-teacher
association or organization, and all sales of tangible personal property by or on behalf of
such association or organization;

(zz) all sales of machinery and equipment purchased by over-the-air, free access radio
or television station which is used directly and primarily for the purpose of producing a
broadcast signal or is such that the failure of the machinery or equipment to operate would
cause broadcasting to cease. For purposes of this subsection, machinery and equipment
shall include, but not be limited to, that required by rules and regulations of the federal
communications commission, and all sales of electricity which are essential or necessary for
the purpose of producing a broadcast signal or is such that the failure of the electricity would
cause broadcasting to cease;

(aaa) all sales of tangible personal property and services purchased by a religious or-
ganization which is exempt from federal income taxation pursuant to section 501(c)(3) of
the federal internal revenue code, and used exclusively for religious purposes, and all sales
of tangible personal property or services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or re-
modeling facilities for any such organization which would be exempt from taxation under
the provisions of this section if purchased directly by such organization. Nothing in this
subsection shall be deemed to exempt the purchase of any construction machinery, equip-
ment or tools used in the constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling facilities for any such organization. When any such
organization shall contract for the purpose of constructing, equipping, reconstructing, main-
taining, repairing, enlarging, furnishing or remodeling facilities, it shall obtain from the state
and furnish to the contractor an exemption certificate for the project involved, and the
contractor may purchase materials for incorporation in such project. The contractor shall
furnish the number of such certificate to all suppliers from whom such purchases are made,
and such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to such organization
concerned a sworn statement, on a form to be provided by the director of taxation, that all
purchases so made were entitled to exemption under this subsection. All invoices shall be
held by the contractor for a period of five years and shall be subject to audit by the director
of taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or the
sales or compensating tax otherwise imposed upon such materials which will not be so
incorporated in the building or other project reported and paid by such contractor to the
director of taxation not later than the 20th day of the month following the close of the month
in which it shall be determined that such materials will not be used for the purpose for
which such certificate was issued, such organization concerned shall be liable for tax on all
materials purchased for the project, and upon payment thereof it may recover the same
from the contractor together with reasonable attorney fees. Any contractor or any agent,
employee or subcontractor thereof, who shall use or otherwise dispose of any materials
purchased under such a certificate for any purpose other than that for which such a certif-
icate is issued without the payment of the sales or compensating tax otherwise imposed upon
such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be
subject to the penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments
thereto. Sales tax paid on and after July 1, 1998, but prior to the effective date of this act
upon the gross receipts received from any sale exempted by the amendatory provisions of
this subsection shall be refunded. Each claim for a sales tax refund shall be verified and
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submitted to the director of taxation upon forms furnished by the director and shall be
accompanied by any additional documentation required by the director. The director shall
review each claim and shall refund that amount of sales tax paid as determined under the
provisions of this subsection. All refunds shall be paid from the sales tax refund fund upon
warrants of the director of accounts and reports pursuant to vouchers approved by the
director or the director’s designee;

(bbb) all sales of food for human consumption by an organization which is exempt from
federal income taxation pursuant to section 501 (c)(3) of the federal internal revenue code
of 1986, pursuant to a food distribution program which offers such food at a price below
cost in exchange for the performance of community service by the purchaser thereof;

(ccc) on and after July 1, 1999, all sales of tangible personal property and services
purchased by a primary care clinic or health center the primary purpose of which is to
provide services to medically underserved individuals and families, and which is exempt
from federal income taxation pursuant to section 501 (c)(3) of the federal internal revenue
code, and all sales of tangible personal property or services purchased by a contractor for
the purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities for any such clinic or center which would be exempt from
taxation under the provisions of this section if purchased directly by such clinic or center.
Nothing in this subsection shall be deemed to exempt the purchase of any construction
machinery, equipment or tools used in the constructing, equipping, reconstructing, main-
taining, repairing, enlarging, furnishing or remodeling facilities for any such clinic or center.
When any such clinic or center shall contract for the purpose of constructing, equipping,
reconstructing, maintaining, repairing, enlarging, furnishing or remodeling facilities, it shall
obtain from the state and furnish to the contractor an exemption certificate for the project
involved, and the contractor may purchase materials for incorporation in such project. The
contractor shall furnish the number of such certificate to all suppliers from whom such
purchases are made, and such suppliers shall execute invoices covering the same bearing
the number of such certificate. Upon completion of the project the contractor shall furnish
to such clinic or center concerned a sworn statement, on a form to be provided by the
director of taxation, that all purchases so made were entitled to exemption under this sub-
section. All invoices shall be held by the contractor for a period of five years and shall be
subject to audit by the director of taxation. If any materials purchased under such a certif-
icate are found not to have been incorporated in the building or other project or not to have
been returned for credit or the sales or compensating tax otherwise imposed upon such
materials which will not be so incorporated in the building or other project reported and
paid by such contractor to the director of taxation not later than the 20th day of the month
following the close of the month in which it shall be determined that such materials will not
be used for the purpose for which such certificate was issued, such clinic or center concerned
shall be liable for tax on all materials purchased for the project, and upon payment thereof
it may recover the same from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon con-
viction therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A.
79-3615, and amendments thereto;

(ddd) on and after January 1, 1999, and before January 1, 2000, all sales of materials
and services purchased by any class II or III railroad as classified by the federal surface
transportation board for the construction, renovation, repair or replacement of class II or
III railroad track and facilities used directly in interstate commerce. In the event any such
track or facility for which materials and services were purchased sales tax exempt is not
operational for five years succeeding the allowance of such exemption, the total amount of
sales tax which would have been payable except for the operation of this subsection shall
be recouped in accordance with rules and regulations adopted for such purpose by the
secretary of revenue;
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(eee) on and after January 1, 1999, and before January 1, 2001, all sales of materials
and services purchased for the original construction, reconstruction, repair or replacement
of grain storage facilities, including railroad sidings providing access thereto;

(fff) all sales of material handling equipment, racking systems and other related ma-
chinery and equipment that is used for the handling, movement or storage of tangible
personal property in a warehouse or distribution facility in this state; all sales of installation,
repair and maintenance services performed on such machinery and equipment; and all sales
of repair and replacement parts for such machinery and equipment. For purposes of this
subsection, a warehouse or distribution facility means a single, fixed location that consists
of buildings or structures in a contiguous area where storage or distribution operations are
conducted that are separate and apart from the business’ retail operations, if any, and which
do not otherwise qualify for exemption as occurring at a manufacturing or processing plant
or facility. Material handling and storage equipment shall include aeration, dust control,
cleaning, handling and other such equipment that is used in a public grain warehouse or
other commercial grain storage facility, whether used for grain handling, grain storage, grain
refining or processing, or other grain treatment operation;

(ggg) all sales of tangible personal property and services purchased by or on behalf of
the Kansas Academy of Science which is exempt from federal income taxation pursuant to
section 501(c)(3) of the federal internal revenue code of 1986, and used solely by such
academy for the preparation, publication and dissemination of education materials; and

(hhh) all sales of tangible personal property and services purchased by or on behalf of
all domestic violence shelters that are member agencies of the Kansas coalition against sexual
and domestic violence;

(iii) all sales of personal property and services purchased by an organization which is
exempt from federal income taxation pursuant to section 501(c)(3) of the federal internal
revenue code of 1986, and which such personal property and services are used by any such
organization in the collection, storage and distribution of food products to nonprofit organ-
izations which distribute such food products to persons pursuant to a food distribution
program on a charitable basis without fee or charge, and all sales of tangible personal
property or services purchased by a contractor for the purpose of constructing, equipping,
reconstructing, maintaining, repairing, enlarging, furnishing or remodeling facilities used
for the collection and storage of such food products for any such organization which is exempt
from federal income taxation pursuant to section 501(c)(3) of the federal internal revenue
code of 1986, which would be exempt from taxation under the provisions of this section if
purchased directly by such organization. Nothing in this subsection shall be deemed to
exempt the purchase of any construction machinery, equipment or tools used in the con-
structing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or re-
modeling facilities for any such organization. When any such organization shall contract for
the purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute in-
voices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to such organization concerned a sworn statement, on a
form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period of
five years and shall be subject to audit by the director of taxation. If any materials purchased
under such a certificate are found not to have been incorporated in such facilities or not to
have been returned for credit or the sales or compensating tax otherwise imposed upon such
materials which will not be so incorporated in such facilities reported and paid by such
contractor to the director of taxation not later than the 20th day of the month following the
close of the month in which it shall be determined that such materials will not be used for
the purpose for which such certificate was issued, such organization concerned shall be liable
for tax on all materials purchased for the project, and upon payment thereof it may recover
the same from the contractor together with reasonable attorney fees. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any materials
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purchased under such a certificate for any purpose other than that for which such a certif-
icate is issued without the payment of the sales or compensating tax otherwise imposed upon
such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be
subject to the penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments
thereto. Sales tax paid on and after July 1, 2005, but prior to the effective date of this act
upon the gross receipts received from any sale exempted by the amendatory provisions of
this subsection shall be refunded. Each claim for a sales tax refund shall be verified and
submitted to the director of taxation upon forms furnished by the director and shall be
accompanied by any additional documentation required by the director. The director shall
review each claim and shall refund that amount of sales tax paid as determined under the
provisions of this subsection. All refunds shall be paid from the sales tax refund fund upon
warrants of the director of accounts and reports pursuant to vouchers approved by the
director or the director’s designee;

(jjj) all sales of dietary supplements dispensed pursuant to a prescription order by a
licensed practitioner or a mid-level practitioner as defined by K.S.A. 65-1626, and amend-
ments thereto. As used in this subsection, ‘‘dietary supplement’’ means any product, other
than tobacco, intended to supplement the diet that: (1) Contains one or more of the following
dietary ingredients: A vitamin, a mineral, an herb or other botanical, an amino acid, a dietary
substance for use by humans to supplement the diet by increasing the total dietary intake
or a concentrate, metabolite, constituent, extract or combination of any such ingredient; (2)
is intended for ingestion in tablet, capsule, powder, softgel, gelcap or liquid form, or if not
intended for ingestion, in such a form, is not represented as conventional food and is not
represented for use as a sole item of a meal or of the diet; and (3) is required to be labeled
as a dietary supplement, identifiable by the supplemental facts box found on the label and
as required pursuant to 21 C.F.R.§ 101.36;

(lll) all sales of tangible personal property and services purchased by special olympics
Kansas, inc. for the purpose of providing year-round sports training and athletic competition
in a variety of olympic-type sports for individuals with intellectual disabilities by giving
them continuing opportunities to develop physical fitness, demonstrate courage, experience
joy and participate in a sharing of gifts, skills and friendship with their families, other special
olympics athletes and the community, and activities provided or sponsored by such organ-
ization, and all sales of tangible personal property by or on behalf of any such organization;

(mmm) all sales of tangible personal property purchased by or on behalf of the Marillac
Center, Inc., which is exempt from federal income taxation pursuant to section 501(c)(3) of
the federal internal revenue code, for the purpose of providing psycho-social-biological and
special education services to children, and all sales of any such property by or on behalf of
such organization for such purpose;

(nnn) all sales of tangible personal property and services purchased by the West
Sedgwick County-Sunrise Rotary Club and Sunrise Charitable Fund for the purpose of
constructing a boundless playground which is an integrated, barrier free and developmen-
tally advantageous play environment for children of all abilities and disabilities;

(ooo) all sales of tangible personal property by or on behalf of a public library serving
the general public and supported in whole or in part with tax money or a not-for-profit
organization whose purpose is to raise funds for or provide services or other benefits to any
such public library;

(ppp) all sales of tangible personal property and services purchased by or on behalf of
a homeless shelter which is exempt from federal income taxation pursuant to section 501(c)(3)
of the federal income tax code of 1986, and used by any such homeless shelter to provide
emergency and transitional housing for individuals and families experiencing homelessness,
and all sales of any such property by or on behalf of any such homeless shelter for any such
purpose;

(qqq) all sales of tangible personal property and services purchased by TLC for children
and families, inc., hereinafter referred to as TLC, which is exempt from federal income
taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and which
such property and services are used for the purpose of providing emergency shelter and
treatment for abused and neglected children as well as meeting additional critical needs for
children, juveniles and family, and all sales of any such property by or on behalf of TLC for
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any such purpose; and all sales of tangible personal property or services purchased by a
contractor for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for the operation of services for TLC for any such purpose which would
be exempt from taxation under the provisions of this section if purchased directly by TLC.
Nothing in this subsection shall be deemed to exempt the purchase of any construction
machinery, equipment or tools used in the constructing, maintaining, repairing, enlarging,
furnishing or remodeling such facilities for TLC. When TLC contracts for the purpose of
constructing, maintaining, repairing, enlarging, furnishing or remodeling such facilities, it
shall obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials for incorporation in such pro-
ject. The contractor shall furnish the number of such certificate to all suppliers from whom
such purchases are made, and such suppliers shall execute invoices covering the same bearing
the number of such certificate. Upon completion of the project the contractor shall furnish
to TLC a sworn statement, on a form to be provided by the director of taxation, that all
purchases so made were entitled to exemption under this subsection. All invoices shall be
held by the contractor for a period of five years and shall be subject to audit by the director
of taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or the
sales or compensating tax otherwise imposed upon such materials which will not be so
incorporated in the building or other project reported and paid by such contractor to the
director of taxation not later than the 20th day of the month following the close of the month
in which it shall be determined that such materials will not be used for the purpose for
which such certificate was issued, TLC shall be liable for tax on all materials purchased for
the project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a certif-
icate for any purpose other than that for which such a certificate is issued without the
payment of the sales or compensating tax otherwise imposed upon such materials, shall be
guilty of a misdemeanor and, upon conviction therefor, shall be subject to the penalties
provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(rrr) all sales of tangible personal property and services purchased by any county law
library maintained pursuant to law and sales of tangible personal property and services
purchased by an organization which would have been exempt from taxation under the pro-
visions of this subsection if purchased directly by the county law library for the purpose of
providing legal resources to attorneys, judges, students and the general public, and all sales
of any such property by or on behalf of any such county law library;

(sss) all sales of tangible personal property and services purchased by catholic charities
or youthville, hereinafter referred to as charitable family providers, which is exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue code of
1986, and which such property and services are used for the purpose of providing emergency
shelter and treatment for abused and neglected children as well as meeting additional critical
needs for children, juveniles and family, and all sales of any such property by or on behalf
of charitable family providers for any such purpose; and all sales of tangible personal prop-
erty or services purchased by a contractor for the purpose of constructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for the operation of services for
charitable family providers for any such purpose which would be exempt from taxation under
the provisions of this section if purchased directly by charitable family providers. Nothing
in this subsection shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, maintaining, repairing, enlarging, furnishing
or remodeling such facilities for charitable family providers. When charitable family pro-
viders contracts for the purpose of constructing, maintaining, repairing, enlarging, furnish-
ing or remodeling such facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute in-
voices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to charitable family providers a sworn statement, on a
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form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period of
five years and shall be subject to audit by the director of taxation. If any materials purchased
under such a certificate are found not to have been incorporated in the building or other
project or not to have been returned for credit or the sales or compensating tax otherwise
imposed upon such materials which will not be so incorporated in the building or other
project reported and paid by such contractor to the director of taxation not later than the
20th day of the month following the close of the month in which it shall be determined that
such materials will not be used for the purpose for which such certificate was issued, char-
itable family providers shall be liable for tax on all materials purchased for the project, and
upon payment thereof it may recover the same from the contractor together with reasonable
attorney fees. Any contractor or any agent, employee or subcontractor thereof, who shall
use or otherwise dispose of any materials purchased under such a certificate for any purpose
other than that for which such a certificate is issued without the payment of the sales or
compensating tax otherwise imposed upon such materials, shall be guilty of a misdemeanor
and, upon conviction therefor, shall be subject to the penalties provided for in subsection (g)
of K.S.A. 79-3615, and amendments thereto;

(ttt) all sales of tangible personal property or services purchased by a contractor for a
project for the purpose of restoring, constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling a home or facility owned by a nonprofit
museum which has been granted an exemption pursuant to subsection (qq), which such
home or facility is located in a city which has been designated as a qualified hometown
pursuant to the provisions of K.S.A. 75-5071, et seq., and amendments thereto, and which
such project is related to the purposes of K.S.A. 75-5071, et seq., and amendments thereto,
and which would be exempt from taxation under the provisions of this section if purchased
directly by such nonprofit museum. Nothing in this subsection shall be deemed to exempt
the purchase of any construction machinery, equipment or tools used in the restoring, con-
structing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or re-
modeling a home or facility for any such nonprofit museum. When any such nonprofit
museum shall contract for the purpose of restoring, constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling a home or facility, it shall obtain
from the state and furnish to the contractor an exemption certificate for the project involved,
and the contractor may purchase materials for incorporation in such project. The contractor
shall furnish the number of such certificates to all suppliers from whom such purchases are
made, and such suppliers shall execute invoices covering the same bearing the number of
such certificate. Upon completion of the project, the contractor shall furnish to such nonprofit
museum a sworn statement on a form to be provided by the director of taxation that all
purchases so made were entitled to exemption under this subsection. All invoices shall be
held by the contractor for a period of five years and shall be subject to audit by the director
of taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or the
sales or compensating tax otherwise imposed upon such materials which will not be so
incorporated in a home or facility or other project reported and paid by such contractor to
the director of taxation not later than the 20th day of the month following the close of the
month in which it shall be determined that such materials will not be used for the purpose
for which such certificate was issued, such nonprofit museum shall be liable for tax on all
materials purchased for the project, and upon payment thereof it may recover the same from
the contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such materials,
shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the pen-
alties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto; and

(uuu) all sales of tangible personal property and services purchased by Kansas children’s
service league, hereinafter referred to as KCSL, which is exempt from federal income taxation
pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and which such
property and services are used for the purpose of providing for the prevention and treatment



JOURNAL OF THE SENATE1928

of child abuse and maltreatment as well as meeting additional critical needs for children,
juveniles and family, and all sales of any such property by or on behalf of KCSL for any
such purpose; and all sales of tangible personal property or services purchased by a con-
tractor for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for the operation of services for KCSL for any such purpose which
would be exempt from taxation under the provisions of this section if purchased directly by
KCSL. Nothing in this subsection shall be deemed to exempt the purchase of any construction
machinery, equipment or tools used in the constructing, maintaining, repairing, enlarging,
furnishing or remodeling such facilities for KCSL. When KCSL contracts for the purpose of
constructing, maintaining, repairing, enlarging, furnishing or remodeling such facilities, it
shall obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials for incorporation in such pro-
ject. The contractor shall furnish the number of such certificate to all suppliers from whom
such purchases are made, and such suppliers shall execute invoices covering the same bearing
the number of such certificate. Upon completion of the project the contractor shall furnish
to KCSL a sworn statement, on a form to be provided by the director of taxation, that all
purchases so made were entitled to exemption under this subsection. All invoices shall be
held by the contractor for a period of five years and shall be subject to audit by the director
of taxation. If any materials purchased under such a certificate are found not to have been
incorporated in the building or other project or not to have been returned for credit or the
sales or compensating tax otherwise imposed upon such materials which will not be so
incorporated in the building or other project reported and paid by such contractor to the
director of taxation not later than the 20th day of the month following the close of the month
in which it shall be determined that such materials will not be used for the purpose for
which such certificate was issued, KCSL shall be liable for tax on all materials purchased
for the project, and upon payment thereof it may recover the same from the contractor
together with reasonable attorney fees. Any contractor or any agent, employee or subcon-
tractor thereof, who shall use or otherwise dispose of any materials purchased under such
a certificate for any purpose other than that for which such a certificate is issued without
the payment of the sales or compensating tax otherwise imposed upon such materials, shall
be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the penalties
provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto.’’;

Also on page 34, in line 13, by striking ‘‘the’’ and inserting ‘‘a’’; also in line 13, by striking
all after ‘‘specific’’; in line 14, by striking all before the comma and inserting ‘‘exemption
provided by law’’; in line 16, by striking ‘‘Such ex-’’; by striking all in lines 17, 18 and 19; in
line 20, by striking all before ‘‘The’’;

On page 35, after line 41, by inserting the following:
‘‘Sec. 4. K.S.A. 2005 Supp. 79-3635 is hereby amended to read as follows: 79-3635.

(a) (1) A claimant shall be entitled to a refund of retailers’ sales taxes paid upon food during
the calendar year 1998 and each year thereafter in the amount hereinafter provided. There
shall be allowed for each member of a household of a claimant having income of $12,500
or less, an amount equal to $72. There shall be allowed for each member of a household of
a claimant having income of more than $12,500 but not more than $25,000, an amount
equal to $36. There shall be allowed for a claimant who qualifies for an additional personal
exemption amount pursuant to K.S.A. 79-32,121, and amendments thereto, an additional
amount of $36 or $72, as the case requires. All such claims shall be paid from the sales tax
refund fund upon warrants of the director of accounts and reports pursuant to vouchers
approved by the director of taxation or by a person or persons designated by the director.

(2) As an alternative to the procedure described by paragraph 1 subsection (a)(1), for
all taxable years commencing after December 31, 2001, there shall be allowed as a credit
against the tax liability of a resident individual imposed under the Kansas income tax act an
amount equal to $36 or $72, as the case requires, for each member of a household. There
shall be allowed for a claimant who qualifies for an additional personal exemption amount
pursuant to K.S.A. 79-32,121, and amendments thereto, an additional amount of $36 or
$72, as the case requires. If the amount of such tax credit exceeds the claimant’s income
tax liability for such taxable year, such excess amount shall be refunded to the claimant.
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(b) A head of household shall make application for refunds for all members of the same
household upon a common form provided for the making of joint claims. All claims paid to
members of the same household shall be paid as a joint claim by means of a single warrant.

(c) No claim for a refund of taxes under the provisions of K.S.A. 79-3632 et seq., and
amendments thereto, shall be paid or allowed unless such claim is actually filed with and in
the possession of the department of revenue on or before April 15 of the year next suc-
ceeding the year in which such taxes were paid. The director of taxation may: (1) Extend
the time for filing any claim under the provisions of this act when good cause exists therefor;
or (2) accept a claim filed after the deadline for filing in the case of sickness, absence or
disability of the claimant if such claim has been filed within four years of such deadline.

(d) In the case of all tax years commencing after December 31, 2001 2005, the threshold
income amounts prescribed in this section and subsection (c) of K.S.A. 79-3633, and amend-
ments thereto, and the amounts of refund of taxes and the amounts of the tax credit, both
as prescribed in this section, shall be increased by an amount equal to such threshold amount
multiplied by the cost-of-living adjustment determined under section 1 (f)(3) of the federal
internal revenue code for the calendar year in which the taxable year commences.’’;

And by renumbering the remaining sections accordingly;
Also on page 35, in line 42, after ‘‘79-3606’’ by inserting ‘‘, as amended by section 4 of

2006 Senate Bill No. 76, 79-3635’’;
On page 1, in the title, in line 17, before ‘‘amending’’ by inserting ‘‘refund of sales tax

paid upon food, indexing of;’’; in line 18, after ‘‘79-3606’’ by inserting ‘‘, as amended by
section 4 of 2006 Senate Bill No. 76, 79-3635’’;

And your committee on conference recommends the adoption of this report.

KENNY A. WILK

DAVID HUFF

TOM THULL

Conferees on part of House

BARBARA P. ALLEN

LES DONOVAN

JANIS K. LEE

Conferees on part of Senate

Senator Allen moved the Senate adopt the Conference Committee Report on SB 404.
On roll call, the vote was: Yeas 33, Nays 5, Present and Passing 0, Absent or Not Voting

2.
Yeas: Allen, Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,

Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Lee, McGinn, Morris,
Ostmeyer, Palmer, Petersen, Pine, Pyle, Schmidt D, Schmidt V, Schodorf, Taddiken, Um-
barger, Vratil, Wagle, Wilson.

Nays: Francisco, Kelly, Steineger, Teichman, Wysong.
Absent or Not Voting: O’Connor, Reitz.
The Conference Committee report was adopted.

EXPLANATION OF VOTE

MR. PRESIDENT: In 1996 the legislature enacted several tax cuts and tax reliefs during a
time when the revenues in the state were quite healthy. At that time I felt the tax cuts were
good for the state. But as the revenues for the state started drying up the cities, counties
and school districts had to rely on the only source of revenue available to them and that
was the property tax - the tax most harmful to the people in my district. Mr. President, I’m
concerned that we not put ourselves in the same position as we did in 1996. Were we to
vote on the school finance bill first so that we could see what our financial picture looked
like, my vote on these bills (SB 432 and SB 404) may have been different. I cannot vote
to put my counties, cities and schools in the position of having to raise their property taxes.—
RUTH TEICHMAN

MR. PRESIDENT: I would like to vote positively on all measures but I vote NO on SB 404
because I believe it is inappropriate and not within my own common sense to approve tax
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deductions at this time, before passing a $400 million + court mandated education appro-
priation.—DAVID WYSONG

Senators Francisco, Kelly and Teichman request the record to show they concur with the
‘‘Explanation of Vote’’ offered by Senator Wysong on SB 404.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to SB 432, submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with House Committee of the Whole
amendments, as follows: On page 1, by striking all in lines 16 through 43;

By striking all on pages 2 through 8 and inserting the following:
‘‘New Section 1. (a) For all tax years commencing after December 31, 2005, each Kan-

sas state individual income tax return form shall contain a designation as follows:
Kansas Military Emergency Relief Fund. Check if you wish to donate, in addition to your

tax liability, or designate from your refund, $1, $5, $10 or $ .
(b) The director of taxation of the department of revenue shall determine annually the

total amount designated for contribution to the Kansas military emergency relief fund pur-
suant to subsection (a) and shall report such amount to the state treasurer who shall credit
the entire amount thereof to the Kansas military emergency relief fund which fund is hereby
established in the state treasury. All moneys deposited in such fund shall be used for the
purpose of helping military families defray the costs of food, housing, utilities and medical
services incurred while a member of the family is on active military duty or for other services
associated with support of Kansas military personnel and military families. In the case where
donations are made pursuant to subsection (a), the director shall remit the entire amount
thereof to the state treasurer who shall credit the same to such fund. All expenditures from
such fund shall be made in accordance with appropriation acts upon warrants of the director
of accounts and reports issued pursuant to vouchers approved by the adjutant general’s
office.

New Sec. 2. (a) For all tax years commencing after December 31, 2005, each Kansas
individual income tax return form shall contain a designation as follows:

Kansas Breast Cancer Research Fund. Check if you wish to donate, in addition to your
tax liability, or designate from your refund, $1, $5, $10 or $ .

(b) The director of taxation of the department of revenue shall determine annually the
total amount designated for contribution to the Kansas breast cancer research fund pursuant
to subsection (a) and shall report such amount to the state treasurer who shall credit the
entire amount thereof to the Kansas breast cancer research fund. Such fund is hereby
established in the state treasury and shall be administered by the university of Kansas cancer
center. In the case where donations are made pursuant to subsection (a), the director shall
remit the entire amount thereof to the state treasurer in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto. Upon receipt of such remittance the state trea-
surer shall deposit the entire amount in the state treasury to the credit of such fund. All
expenditures from such fund shall be for the university of Kansas cancer center.

(c) The instructions accompanying the individual income tax return shall include a de-
scription of the Kansas breast cancer research fund, the purpose for which the fund was
created and a statement specifying that such moneys shall be used to conduct research
relating to the prevention, treatment and cure of breast cancer. Such description and state-
ment shall be approved by the university of Kansas cancer center.

(d) All moneys deposited in such fund shall be used by the university of Kansas cancer
center to conduct research relating to the prevention, treatment and cure of breast cancer.
Moneys in such fund shall not be used for the funding of administrative personnel or po-
sitions. Moneys deposited in such fund shall be used in collaboration with other research
institutions including, but not limited to, members of the midwest cancer alliance and faculty
at state educational institutions. Contributions to the Kansas breast cancer research fund
shall be deemed in addition and supplemental to any funding that would otherwise be
appropriated to the university of Kansas cancer center for the purposes specified in this act.



MAY 8, 2006 1931

(e) On or before February 1 of each year, the university of Kansas cancer center shall
submit a report to the committee on assessment and taxation and committee on ways and
means of the senate of the state of Kansas and the committee on taxation and committee
on appropriations of the house of representatives of the state of Kansas reviewing and
evaluating all expended moneys expended from the Kansas breast cancer research fund to
conduct research relating to the purposes specified in this act. Representatives of the cancer
center shall appear before the committees specified in this section if so requested.

New Sec. 3. (a) For tax years commencing after December 31, 2005, any taxpayer
claiming credits pursuant to K.S.A. 74-50,132, 79-32,153 or 79-32,160a, and amendments
thereto, as a condition for claiming and qualifying for such credits, shall provide the following
information as part of the tax return, in which such credits are claimed, which shall be used
by the department of revenue in evaluating the effectiveness of such tax credit programs,
pursuant to K.S.A. 74-99b35, and amendments thereto:

(1) Actual jobs created as a direct result of the expenditures on which such credit claim
is based, if the taxpayer has previously submitted an estimate of such number of actual jobs
created to the department of commerce as a part of applying for certification for such
program participation;

(2) additional payroll generated as a direct result of the expenditures on which such
credit claim is based, if the taxpayer has previously submitted an estimate of such amount
of additional payroll generated to the department of commerce as a part of applying for
certification for such program participation;

(3) actual jobs retained as a direct result of the expenditures on which such credit claim
is based, if the taxpayer has previously submitted an estimate of actual jobs retained to the
department of commerce as a part of applying for certification for such program
participation;

(4) additional revenue generated as a direct result of the expenditures on which such
credit claim is based, if the taxpayer has previously submitted an estimate of such amount
of additional revenue generated to the department of commerce as a part of applying for
certification for such program participation;

(5) additional sales generated as a direct result of the expenditures on which such credit
claim is based, if the taxpayer has previously submitted an estimate of additional sales gen-
erated to the department of commerce as a part of applying for certification for program
participation; and

(6) total employment and payroll at the end of the tax year in which the credits are
claimed.

(b) Such credits specified in subsection (a) shall not be denied solely on the basis of the
information provided by the taxpayer pursuant to subsections (a)(1) through (a)(6).

New Sec. 4. (a) For taxable years 2006, 2007 and 2008, an employer who employs a
member of the Kansas army and air national guard or a member of a Kansas unit of the
reserved forces of the United States who was federally activated and deployed on or after
August 7, 1990, that such employer did not employ prior to such activation and deployment
and who is unemployed at the time of such employment shall be allowed a credit against
the income tax imposed by the Kansas income tax act in an amount equal to 25% of the
amount paid during the taxable year by such employer to such member as salary or com-
pensation. Such credit shall not exceed $7,000 for each member employed by such em-
ployer. The credit provided in this section shall be limited to salary or compensation paid
to such member for one year for each member employed by such employer.

(b) The credit allowed by this section shall not exceed the amount of tax imposed under
the Kansas income tax act reduced by the sum of any other credits allowable pursuant to
law. If the amount of the credit allowed by subsection (a) of this section exceeds the tax-
payer’s income tax liability imposed under the Kansas income tax act, such excess amount
may be carried over for credit in the same manner in the succeeding taxable years until the
total amount of such credit is used.

New Sec. 5. (a) There is hereby established a task force to promote adoption. The task
force shall be composed of the following members, who shall be appointed not later than
45 days after the effective date of this act:
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(1) Two members of the house of representatives and one member of the public ap-
pointed by the speaker of the house of representatives;

(2) one member of the house of representatives appointed by the minority leader of the
house of representatives;

(3) two members of the senate and one member of the public appointed by the president
of the senate;

(4) one member of the senate appointed by the minority leader of the senate; and
(5) three persons appointed by the governor.
(b) One of the legislative members of the task force appointed by the speaker of the

house of representatives shall call and preside at the first meeting of the task force. At such
meeting the members of the task force shall elect a chairperson and vice-chairperson. The
task force shall meet on the call of the chairperson. The task force shall meet at least
quarterly and at other times necessary to perform its functions. If a vacancy occurs on the
task force, the vacancy shall be filled in the same manner as the original appointment.

(c) Members of the task force to promote adoption shall receive compensation and
travel expenses and subsistence expenses or allowances as provided in subsection (e) of
K.S.A. 75-3223, and amendments thereto, when attending meeting of such task force.

(d) The task force to promote adoption may meet at any time and at any place within
the state on the call of the chairperson.

(e) It shall be the duty of the task force to provide statewide policy recommendations
aimed at encouraging adoption. Specifically, the task force shall conduct an analysis of
adoption in Kansas focused on the following questions:

(1) Is the current adoption tax credit, K.S.A. 79-32,202, and amendments thereto, ad-
equate enough to encourage adoption

(2) Does such current adoption tax credit adequately offset adoption expenses incurred
by adoptive parents

(3) What primary issues factor into the decision of birth parents when faced with an
unintended pregnancy

(f) The staff of the office of revisor of statutes, the legislative research department and
the division of legislative administrative services shall provide such assistance as may be
requested by the task force.

(g) The task force shall submit a final report of its findings and recommendations to the
legislature and to the governor on or before February 15, 2007.

Sec. 6. K.S.A. 74-50,132 is hereby amended to read as follows: 74-50,132. (a) For tax-
able years commencing after December 31, 1997, a qualified firm shall be entitled to a
credit against the tax imposed by the Kansas income tax act, the premium tax or privilege
fee imposed pursuant to K.S.A. 40-252, and amendments thereto or the privilege tax as
measured by net income of financial institutions imposed pursuant to chapter 79, article 11
of the Kansas Statutes Annotated in an amount equal to the portion of the qualified business
facility cash investment in the training and education of the firm’s employees that exceeds
2% of the firm’s total payroll costs. The maximum amount of the credit that may be claimed
by a single corporate taxpayer in any single tax year under this section shall not exceed
$50,000. Tax credits earned by a qualified business under this section must be claimed in
their entirety in the tax year eligible.

(b) For tax years commencing after December 31, 2005, any taxpayer claiming credits
pursuant to this section, as a condition for claiming and qualifying for such credits, shall
provide information pursuant to section 3, and amendments thereto, as part of the tax return
in which such credits are claimed. Such credits shall not be denied solely on the basis of the
contents of the information provided by the taxpayer pursuant to section 3, and amendments
thereto.

Sec. 7. K.S.A. 2005 Supp. 79-3299 is hereby amended to read as follows: 79-3299. (a)
Every employer, payer, person or organization deducting and withholding tax, on or before
January 31 of each year, shall prepare a statement for each employee or payee on a form
prescribed by the director stating the amount of wages or payments other than wages subject
to Kansas income tax paid during the preceding year, the total amount of tax withheld, if
any, from such wages or payments other than wages by the employer, payer, person or
organization pursuant to this act and such other information as may be prescribed by the
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director. One copy of such statement shall be filed by the employer, payer, person or or-
ganization with the division of taxation on or before the last day of February of each year.
If the employer, payer, person or organization files statements which report such withholding
information for 51 or more employees or payees, the statements shall be filed by electronic
means. Two copies of such statement shall be given to the employee or payee concerned,
one of which will be filed by the employee or payee with the tax return required by this
chapter.

(b) In the case of an employee whose employment is terminated before the end of a
calendar year, the statement required by subsection (a) may be mailed at the time provided
in that subsection to the last known address of the employee, or issued at the time of the
last payment to the employee, at the employer’s option.

(c) Any employer, payer, person or organization deducting and withholding tax who
intentionally fails to furnish a statement to an employee or payee as required under the
provisions of subsections (a) and (b) shall be guilty of a nonperson misdemeanor and upon
conviction thereof shall be punished by a fine not exceeding $100 for each such offense.

(d) The annual statement of wages and salaries paid and amount withheld required by
this section shall be in lieu of the annual information return required under K.S.A. 79-3222,
and amendments thereto.

Sec. 8. K.S.A. 2005 Supp. 79-32,117 is hereby amended to read as follows: 79-32,117.
(a) The Kansas adjusted gross income of an individual means such individual’s federal ad-
justed gross income for the taxable year, with the modifications specified in this section.

(b) There shall be added to federal adjusted gross income:
(i) Interest income less any related expenses directly incurred in the purchase of state

or political subdivision obligations, to the extent that the same is not included in federal
adjusted gross income, on obligations of any state or political subdivision thereof, but to the
extent that interest income on obligations of this state or a political subdivision thereof issued
prior to January 1, 1988, is specifically exempt from income tax under the laws of this state
authorizing the issuance of such obligations, it shall be excluded from computation of Kansas
adjusted gross income whether or not included in federal adjusted gross income. Interest
income on obligations of this state or a political subdivision thereof issued after December
31, 1987, shall be excluded from computation of Kansas adjusted gross income whether or
not included in federal adjusted gross income.

(ii) Taxes on or measured by income or fees or payments in lieu of income taxes imposed
by this state or any other taxing jurisdiction to the extent deductible in determining federal
adjusted gross income and not credited against federal income tax. This paragraph shall not
apply to taxes imposed under the provisions of K.S.A. 79-1107 or 79-1108, and amendments
thereto, for privilege tax year 1995, and all such years thereafter.

(iii) The federal net operating loss deduction.
(iv) Federal income tax refunds received by the taxpayer if the deduction of the taxes

being refunded resulted in a tax benefit for Kansas income tax purposes during a prior
taxable year. Such refunds shall be included in income in the year actually received regard-
less of the method of accounting used by the taxpayer. For purposes hereof, a tax benefit
shall be deemed to have resulted if the amount of the tax had been deducted in determining
income subject to a Kansas income tax for a prior year regardless of the rate of taxation
applied in such prior year to the Kansas taxable income, but only that portion of the refund
shall be included as bears the same proportion to the total refund received as the federal
taxes deducted in the year to which such refund is attributable bears to the total federal
income taxes paid for such year. For purposes of the foregoing sentence, federal taxes shall
be considered to have been deducted only to the extent such deduction does not reduce
Kansas taxable income below zero.

(v) The amount of any depreciation deduction or business expense deduction claimed
on the taxpayer’s federal income tax return for any capital expenditure in making any build-
ing or facility accessible to the handicapped, for which expenditure the taxpayer claimed
the credit allowed by K.S.A. 79-32,177, and amendments thereto.

(vi) Any amount of designated employee contributions picked up by an employer pur-
suant to K.S.A. 12-5005, 20-2603, 74-4919 and 74-4965, and amendments to such sections.
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(vii) The amount of any charitable contribution made to the extent the same is claimed
as the basis for the credit allowed pursuant to K.S.A. 79-32,196, and amendments thereto.

(viii) The amount of any costs incurred for improvements to a swine facility, claimed
for deduction in determining federal adjusted gross income, to the extent the same is claimed
as the basis for any credit allowed pursuant to K.S.A. 2005 Supp. 79-32,204 and amendments
thereto.

(ix) The amount of any ad valorem taxes and assessments paid and the amount of any
costs incurred for habitat management or construction and maintenance of improvements
on real property, claimed for deduction in determining federal adjusted gross income, to
the extent the same is claimed as the basis for any credit allowed pursuant to K.S.A. 79-
32,203 and amendments thereto.

(x) Amounts received as nonqualified withdrawals, as defined by K.S.A. 2005 Supp. 75-
643, and amendments thereto, if, at the time of contribution to a family postsecondary
education savings account, such amounts were subtracted from the federal adjusted gross
income pursuant to paragraph (xv) of subsection (c) of K.S.A. 79-32,117, and amendments
thereto, or if such amounts are not already included in the federal adjusted gross income.

(xi) The amount of any contribution made to the same extent the same is claimed as
the basis for the credit allowed pursuant to K.S.A. 2005 Supp. 74-50,154, and amendments
thereto.

(xii) For taxable years commencing after December 31, 2004, amounts received as with-
drawals not in accordance with the provisions of K.S.A. 2005 Supp. 74-50,204, and amend-
ments thereto, if, at the time of contribution to an individual development account, such
amounts were subtracted from the federal adjusted gross income pursuant to paragraph
(xiii) of subsection (c), or if such amounts are not already included in the federal adjusted
gross income.

(c) There shall be subtracted from federal adjusted gross income:
(i) Interest or dividend income on obligations or securities of any authority, commission

or instrumentality of the United States and its possessions less any related expenses directly
incurred in the purchase of such obligations or securities, to the extent included in federal
adjusted gross income but exempt from state income taxes under the laws of the United
States.

(ii) Any amounts received which are included in federal adjusted gross income but which
are specifically exempt from Kansas income taxation under the laws of the state of Kansas.

(iii) The portion of any gain or loss from the sale or other disposition of property having
a higher adjusted basis for Kansas income tax purposes than for federal income tax purposes
on the date such property was sold or disposed of in a transaction in which gain or loss was
recognized for purposes of federal income tax that does not exceed such difference in basis,
but if a gain is considered a long-term capital gain for federal income tax purposes, the
modification shall be limited to that portion of such gain which is included in federal adjusted
gross income.

(iv) The amount necessary to prevent the taxation under this act of any annuity or other
amount of income or gain which was properly included in income or gain and was taxed
under the laws of this state for a taxable year prior to the effective date of this act, as
amended, to the taxpayer, or to a decedent by reason of whose death the taxpayer acquired
the right to receive the income or gain, or to a trust or estate from which the taxpayer
received the income or gain.

(v) The amount of any refund or credit for overpayment of taxes on or measured by
income or fees or payments in lieu of income taxes imposed by this state, or any taxing
jurisdiction, to the extent included in gross income for federal income tax purposes.

(vi) Accumulation distributions received by a taxpayer as a beneficiary of a trust to the
extent that the same are included in federal adjusted gross income.

(vii) Amounts received as annuities under the federal civil service retirement system
from the civil service retirement and disability fund and other amounts received as retire-
ment benefits in whatever form which were earned for being employed by the federal
government or for service in the armed forces of the United States.

(viii) Amounts received by retired railroad employees as a supplemental annuity under
the provisions of 45 U.S.C. 228b (a) and 228c (a)(1) et seq.
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(ix) Amounts received by retired employees of a city and by retired employees of any
board of such city as retirement allowances pursuant to K.S.A. 13-14,106, and amendments
thereto, or pursuant to any charter ordinance exempting a city from the provisions of K.S.A.
13-14,106, and amendments thereto.

(x) For taxable years beginning after December 31, 1976, the amount of the federal
tentative jobs tax credit disallowance under the provisions of 26 U.S.C. 280 C. For taxable
years ending after December 31, 1978, the amount of the targeted jobs tax credit and work
incentive credit disallowances under 26 U.S.C. 280 C.

(xi) For taxable years beginning after December 31, 1986, dividend income on stock
issued by Kansas Venture Capital, Inc.

(xii) For taxable years beginning after December 31, 1989, amounts received by retired
employees of a board of public utilities as pension and retirement benefits pursuant to K.S.A.
13-1246, 13-1246a and 13-1249 and amendments thereto.

(xiii) For taxable years beginning after December 31, 2004, amounts contributed to and
the amount of income earned on contributions deposited to an individual development
account under K.S.A. 2005 Supp. 74-50,201, et seq., and amendments thereto.

(xiv) For all taxable years commencing after December 31, 1996, that portion of any
income of a bank organized under the laws of this state or any other state, a national banking
association organized under the laws of the United States, an association organized under
the savings and loan code of this state or any other state, or a federal savings association
organized under the laws of the United States, for which an election as an S corporation
under subchapter S of the federal internal revenue code is in effect, which accrues to the
taxpayer who is a stockholder of such corporation and which is not distributed to the stock-
holders as dividends of the corporation.

(xv) For all taxable years beginning after December 31, 1999 2004, amounts not ex-
ceeding $2,000, or $4,000 $3,000, or $6,000 for a married couple filing a joint return, for
each designated beneficiary which are contributed to a family postsecondary education sav-
ings account established under the Kansas postsecondary education savings program for the
purpose of paying the qualified higher education expenses of a designated beneficiary at an
institution of postsecondary education. For all taxable years beginning after December 31,
2004 2006, amounts not exceeding $3,000, or $6,000 for a married couple filing a joint
return, for each designated beneficiary which are contributed to a family postsecondary
education savings account established under the Kansas postsecondary education savings
program a qualified tuition program established and maintained by another state or agency
or instrumentality thereof pursuant to section 529 of the internal revenue code of 1986, as
amended, for the purpose of paying the qualified higher education expenses of a designated
beneficiary at an institution of postsecondary education. The terms and phrases used in this
paragraph shall have the meaning respectively ascribed thereto by the provisions of K.S.A.
2005 Supp. 75-643, and amendments thereto, and the provisions of such section are hereby
incorporated by reference for all purposes thereof.

(xvi) For the tax year beginning after December 31, 2004, an amount not exceeding
$500; for the tax year beginning after December 31, 2005, an amount not exceeding $600;
for the tax year beginning after December 31, 2006, an amount not exceeding $700; for the
tax year beginning after December 31, 2007, an amount not exceeding $800; for the tax
year beginning December 31, 2008, an amount not exceeding $900; and for all taxable years
commencing after December 31, 2009, an amount not exceeding $1,000 of the premium
costs for qualified long-term care insurance contracts, as defined by subsection (b) of section
7702B of public law 104-191.

(xvii) For all taxable years beginning after December 31, 2004, amounts received by
taxpayers who are or were members of the armed forces of the United States, including
service in the Kansas army and air national guard, as a recruitment, sign up or retention
bonus received by such taxpayer as an incentive to join, enlist or remain in the armed services
of the United States, including service in the Kansas army and air national guard, and
amounts received for repayment of educational or student loans incurred by or obligated to
such taxpayer and received by such taxpayer as a result of such taxpayer’s service in the
armed forces of the United States, including service in the Kansas army and air national
guard.
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(xviii) For all taxable years beginning after December 31, 2004, amounts received by
taxpayers who are eligible members of the Kansas army and air national guard as a reim-
bursement pursuant to K.S.A. 48-281, and amendments thereto, and amounts received for
death benefits pursuant to K.S.A. 48-282, and amendments thereto, or pursuant to section
1 or section 2 of chapter 207 of the 2005 session laws of Kansas, and amendments thereto,
to the extent that such death benefits are included in federal adjusted gross income of the
taxpayer.

(d) There shall be added to or subtracted from federal adjusted gross income the tax-
payer’s share, as beneficiary of an estate or trust, of the Kansas fiduciary adjustment deter-
mined under K.S.A. 79-32,135, and amendments thereto.

(e) The amount of modifications required to be made under this section by a partner
which relates to items of income, gain, loss, deduction or credit of a partnership shall be
determined under K.S.A. 79-32,131, and amendments thereto, to the extent that such items
affect federal adjusted gross income of the partner.

Sec. 9. K.S.A. 2005 Supp. 79-32,143 is hereby amended to read as follows: 79-32,143.
(a) For net operating losses incurred in taxable years beginning after December 31, 1987,
a net operating loss deduction shall be allowed in the same manner that it is allowed under
the federal internal revenue code except that such net operating loss may only be carried
forward to each of the 10 taxable years following the taxable year of the net operating loss.
For net operating farm losses, as defined by subsection (i) of section 172 of the federal
internal revenue code, incurred in taxable years beginning after December 31, 1999, a net
operating loss deduction shall be allowed in the same manner that it is allowed under the
federal internal revenue code except that such net operating loss may be carried forward to
each of the 10 taxable years following the taxable year of the net operating loss. The amount
of the net operating loss that may be carried back or forward for Kansas income tax purposes
shall be that portion of the federal net operating loss allocated to Kansas under this act in
the taxable year that the net operating loss is sustained.

(b) The amount of the loss to be carried back or forward will be the federal net operating
loss after (1) all modifications required under this act applicable to the net loss in the year
the loss was incurred; and (2) after apportionment as to source in the case of corporations,
nonresident individuals for losses incurred in taxable years beginning prior to January 1,
1978, and nonresident estates and trusts in the same manner that income for such corpo-
rations, nonresident individuals, estates and trusts is required to be apportioned.

(c) If a net operating loss was incurred in a taxable year beginning prior to January 1,
1988, the amount of the net operating loss that may be carried back and carried forward
and the period for which it may be carried back and carried forward shall be determined
under the provisions of the Kansas income tax laws which were in effect during the year
that such net operating loss was incurred.

(d) If any portion of a net operating loss described in subsections (a) and (b) is not
utilized prior to the final year of the carryforward period provided in subsection (a), a refund
shall be allowable in such final year in an amount equal to the refund which would have
been allowable in the taxable year the loss was incurred by utilizing the three year carryback
provided under K.S.A. 79-32,143, as in effect on December 31, 1987, multiplied by a frac-
tion, the numerator of which is the unused portion of such net operating loss in the final
year, and the denominator of which is the amount of such net operating loss which could
have been carried back to the three years immediately preceding the year in which the loss
was incurred. In no event may such fraction exceed 1.

(e) Notwithstanding any other provisions of the Kansas income tax act, the net operating
loss as computed under subsections (a), (b) and (c) of this section shall be allowed in full in
determining Kansas taxable income or at the option of the taxpayer allowed in full in de-
termining Kansas adjusted gross income.

(f) No refund of income tax which results from a net operating farm loss carry back
shall be allowed in an amount exceeding $1,500 in any year. Any excess amount may be
carried back or forward to any other year or years as provided by this section Any overpay-
ment in excess of $1,500 may be carried forward to any year or years after the year of the
loss and may be claimed as a credit against the tax. The refundable portion of such credit
shall not exceed $1,500 in any year.
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Sec. 10. K.S.A. 2005 Supp. 79-32,153 is hereby amended to read as follows: 79-32,153.
(a) For taxable years commencing after December 31, 1997, any taxpayer who shall invest
in a qualified business facility, as defined in subsection (b) of K.S.A. 79-32,154, and amend-
ments thereto, shall be allowed a credit for such investment, in an amount determined
under subsection (b) against the tax imposed by the Kansas income tax act, the premium
tax or privilege fees imposed pursuant to K.S.A. 40-252, and amendments thereto or the
privilege tax as measured by net income of financial institutions imposed pursuant to chapter
79, article 11 of the Kansas Statutes Annotated for the taxable year during which com-
mencement of commercial operations, as defined in subsection (f) of K.S.A. 79-32,154, and
amendments thereto, occurs at such qualified business facility, and for each of the nine
succeeding taxable years. No credit shall be allowed under this section unless the number
of qualified business facility employees, as determined under subsection (d) of K.S.A. 79-
32,154, and amendments thereto, engaged or maintained in employment at the qualified
business facility as a direct result of the investment by the taxpayer for the taxable year for
which the credit is claimed equals or exceeds two. Where an employee performs services
for the taxpayer outside the qualified business facility, the employee shall be considered
engaged or maintained in employment at the qualified business facility if (1) the employee’s
service performed outside the qualified business facility is incidental to the employee’s
service inside the qualified business facility, or (2) the base of operations or, the place from
which the service is directed or controlled, is at the qualified business facility.

(b) The credit allowed by subsection (a) for any taxpayer who invests in a qualified
business facility shall be a portion of the tax, but not in excess of 50% of such tax, otherwise
imposed on or measured by the taxpayer’s qualified business facility income, as defined in
subsection (g) of K.S.A. 79-32,154, and amendments thereto, for the taxable year for which
such credit is allowed. Such portion shall be an amount equal to the sum of the following:

(1) One hundred dollars for each qualified business facility employee determined under
K.S.A. 79-32,154, and amendments thereto; plus

(2) one hundred dollars for each $100,000, or major fraction thereof (which shall be
deemed to be 51% or more), in qualified business facility investment as determined under
K.S.A. 79-32,154, and amendments thereto.

(c) For tax years commencing after December 31, 2005, any taxpayer claiming credits
pursuant to this section, as a condition for claiming and qualifying for such credits, shall
provide information pursuant to section 3, and amendments thereto, as part of the tax return
in which such credits are claimed. Such credits shall not be denied solely on the basis of the
contents of the information provided by the taxpayer pursuant to section 3, and amendments
thereto.

(c) (d) No credit shall be allowed under this section for investment in a public utility,
as such term is defined in K.S.A. 66-104, and amendments thereto.

Sec. 11. K.S.A. 2005 Supp. 79-32,160a is hereby amended to read as follows: 79-
32,160a. (a) For taxable years commencing after December 31, 1999, any taxpayer who shall
invest in a qualified business facility, as defined in subsection (b) of K.S.A. 79-32,154, and
amendments thereto, and also meets the definition of a business in subsection (b) of K.S.A.
74-50,114, and amendments thereto, shall be allowed a credit for such investment, in an
amount determined under subsection (b) or (c), as the case requires, against the tax imposed
by the Kansas income tax act or where the qualified business facility is the principal place
from which the trade or business of the taxpayer is directed or managed and the facility has
facilitated the creation of at least 20 new full-time positions, against the premium tax or
privilege fees imposed pursuant to K.S.A. 40-252, and amendments thereto, or as measured
by the net income of financial institutions imposed pursuant to chapter 79, article 11 of the
Kansas Statutes Annotated, for the taxable year during which commencement of commercial
operations, as defined in subsection (f) of K.S.A. 79-32,154, and amendments thereto, occurs
at such qualified business facility. In the case of a taxpayer who meets the definition of a
manufacturing business in subsection (d) of K.S.A. 74-50,114, and amendments thereto, no
credit shall be allowed under this section unless the number of qualified business facility
employees, as determined under subsection (d) of K.S.A. 79-32,154, and amendments
thereto, engaged or maintained in employment at the qualified business facility as a direct
result of the investment by the taxpayer for the taxable year for which the credit is claimed



JOURNAL OF THE SENATE1938

equals or exceeds two. In the case of a taxpayer who meets the definition of a nonmanu-
facturing business in subsection (f) of K.S.A. 74-50,114, and amendments thereto, no credit
shall be allowed under this section unless the number of qualified business facility employ-
ees, as determined under subsection (d) of K.S.A. 79-32,154, and amendments thereto,
engaged or maintained in employment at the qualified business facility as a direct result of
the investment by the taxpayer for the taxable year for which the credit is claimed equals
or exceeds five. Where an employee performs services for the taxpayer outside the qualified
business facility, the employee shall be considered engaged or maintained in employment
at the qualified business facility if (1) the employee’s service performed outside the qualified
business facility is incidental to the employee’s service inside the qualified business facility,
or (2) the base of operations or, the place from which the service is directed or controlled,
is at the qualified business facility.

(b) The credit allowed by subsection (a) for any taxpayer who invests in a qualified
business facility which is located in a designated nonmetropolitan region established under
K.S.A. 74-50,116, and amendments thereto, on or after the effective date of this act, shall
be a portion of the income tax imposed by the Kansas income tax act on the taxpayer’s
Kansas taxable income, the premium tax or privilege fees imposed pursuant to K.S.A. 40-
252, and amendments thereto, or the privilege tax as measured by the net income of financial
institutions imposed pursuant to chapter 79, article 11 of the Kansas Statutes Annotated,
for the taxable year for which such credit is allowed, but in the case where the qualified
business facility investment was made prior to January 1, 1996, not in excess of 50% of such
tax. Such portion shall be an amount equal to the sum of the following:

(1) Two thousand five hundred dollars for each qualified business facility employee
determined under K.S.A. 79-32,154, and amendments thereto; plus

(2) one thousand dollars for each $100,000, or major fraction thereof, which shall be
deemed to be 51% or more, in qualified business facility investment, as determined under
K.S.A. 79-32,154, and amendments thereto.

(c) The credit allowed by subsection (a) for any taxpayer who invests in a qualified
business facility, which is not located in a nonmetropolitan region established under K.S.A.
74-50,116, and amendments thereto, and which also meets the definition of business in
subsection (b) of K.S.A. 74-50,114, and amendments thereto, on or after the effective date
of this act, shall be a portion of the income tax imposed by the Kansas income tax act on
the taxpayer’s Kansas taxable income, the premium tax or privilege fees imposed pursuant
to K.S.A. 40-252, and amendments thereto, or the privilege tax as measured by the net
income of financial institutions imposed pursuant to chapter 79, article 11 of the Kansas
Statutes Annotated, for the taxable year for which such credit is allowed, but in the case
where the qualified business facility investment was made prior to January 1, 1996, not in
excess of 50% of such tax. Such portion shall be an amount equal to the sum of the following:

(1) One thousand five hundred dollars for each qualified business facility employee as
determined under K.S.A. 79-32,154, and amendments thereto; and

(2) one thousand dollars for each $100,000, or major fraction thereof, which shall be
deemed to be 51% or more, in qualified business facility investment as determined under
K.S.A. 79-32,154, and amendments thereto.

(d) The credit allowed by subsection (a) for each qualified business facility employee
and for qualified business facility investment shall be a one-time credit. If the amount of
the credit allowed under subsection (a) exceeds the tax imposed by the Kansas income tax
act on the taxpayer’s Kansas taxable income, the premium tax and privilege fees imposed
pursuant to K.S.A. 40-252, and amendments thereto, or the privilege tax as measured by
the net income of financial institutions imposed pursuant to chapter 79, article 11 of the
Kansas Statutes Annotated for the taxable year, or in the case where the qualified business
facility investment was made prior to January 1, 1996, 50% of such tax imposed upon the
amount which exceeds such tax liability or such portion thereof may be carried over for
credit in the same manner in the succeeding taxable years until the total amount of such
credit is used. Except that, before the credit is allowed, a taxpayer, who meets the definition
of a manufacturing business in subsection (d) of K.S.A. 74-50,114, and amendments thereto,
shall recertify annually that the net increase of a minimum of two qualified business facility
employees has continued to be maintained and a taxpayer, who meets the definition of a



MAY 8, 2006 1939

nonmanufacturing business in subsection (f) of K.S.A. 74-50,114, and amendments thereto,
shall recertify annually that the net increase of a minimum of five qualified business em-
ployees has continued to be maintained.

(e) Notwithstanding the foregoing provisions of this section, any taxpayer qualified and
certified under the provisions of K.S.A. 74-50,131, and amendments thereto; which, prior
to making a commitment to invest in a qualified Kansas business, has filed a certificate of
intent to invest in a qualified business facility in a form satisfactory to the secretary of
commerce; and that has received written approval from the secretary of commerce for
participation and has participated, during the tax year for which the exemption is claimed,
in the Kansas industrial training, Kansas industrial retraining or the state of Kansas invest-
ments in lifelong learning program or is eligible for the tax credit established in K.S.A. 74-
50,132, and amendments thereto, shall be entitled to a credit in an amount equal to 10%
of that portion of the qualified business facility investment which exceeds $50,000 in lieu
of the credit provided in subsection (b)(2) or (c)(2) without regard to the number of qualified
business facility employees engaged or maintained in employment at the qualified business
facility. The credit allowed by this subsection shall be a one-time credit. If the amount
thereof exceeds the tax imposed by the Kansas income tax act on the taxpayer’s Kansas
taxable income or the premium tax or privilege fees imposed pursuant to K.S.A. 40-252,
and amendments thereto, or the privilege tax as measured by net income of financial insti-
tutions imposed pursuant to chapter 79, article 11 of the Kansas Statutes Annotated for the
taxable year, the amount thereof which exceeds such tax liability may be carried forward
for credit in the succeeding taxable year or years until the total amount of the tax credit is
used, except that no such tax credit shall be carried forward for deduction after the 10th
taxable year succeeding the taxable year in which such credit initially was claimed and no
carry forward shall be allowed for deduction in any succeeding taxable year unless the
taxpayer continued to be qualified and was recertified for such succeeding taxable year
pursuant to K.S.A. 74-50,131, and amendments thereto.

(f) For tax years commencing after December 31, 2005, any taxpayer claiming credits
pursuant to this section, as a condition for claiming and qualifying for such credits, shall
provide information pursuant to section 3, and amendments thereto, as part of the tax return
in which such credits are claimed. Such credits shall not be denied solely on the basis of the
contents of the information provided by the taxpayer pursuant to section 3, and amendments
thereto.

(f) (g) This section and K.S.A. 79-32,160b, and amendments thereto, shall be part of
and supplemental to the job expansion and investment credit act of 1976 and acts amen-
datory thereof and supplemental thereto.

Sec. 12. K.S.A. 79-32,202 is hereby amended to read as follows: 79-32,202. (a) For all
taxable years commencing after December 31, 1996 2005, and in addition to the credit
provided in subsection (b), there shall be allowed as a credit against the tax liability of a
resident individual imposed under the Kansas income tax act an amount equal to: (1) 25%
of the amount of the credit allowed against such taxpayer’s federal income tax liability
pursuant to section 23 determined without regard to subsection (c) thereof of the federal
internal revenue code; (2) in addition to subsection (a)(1), 25% of the amount of such federal
income tax credit, if the child adopted by the taxpayer was a resident of Kansas prior to
such lawful adoption; and (3) and in addition to subsections (a)(1) and (a)(2), 25% of the
amount of such federal income tax credit, if the child adopted by the taxpayer is a child with
special needs, as defined in section 23 of the federal internal revenue code, and the child
was a resident of Kansas prior to such lawful adoption, for the taxable year in which such
credit was claimed against the taxpayer’s federal income tax liability.

(b) For all taxable years commencing after December 31, 1996, there shall be allowed
as a credit against the tax liability of a resident individual imposed under the Kansas income
tax act an amount equal to $1,500 for the taxable year in which occurs the lawful adoption
of a child in the custody of the secretary of social and rehabilitation services or a child with
special needs, whether or not such individual is reimbursed for all or part of qualified
adoption expenses or has received a public or private grant therefor. As used in this sub-
section, terms and phrases shall have the meanings ascribed thereto by the provisions of
section 23 of the federal internal revenue code. No credit shall be allowed under subsection
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(a) for any qualified adoption expenses incurred in the adoption of a child described by this
subsection.

(c) The credit allowed by subsections (a) and (b) shall not exceed the amount of the tax
imposed by K.S.A. 79-32,110, and amendments thereto, reduced by the sum of any other
credits allowable pursuant to law. If the amount of such tax credit exceeds the taxpayer’s
income tax liability for such taxable year, the amount thereof which exceeds such tax liability
may be carried over for deduction from the taxpayer’s income tax liability in the next suc-
ceeding taxable year or years until the total amount of the tax credits has been deducted
from tax liability, except that no such tax credit shall be carried over for deduction after the
fifth taxable year succeeding the taxable year in which the credit was claimed.

Sec. 13. K.S.A. 74-50,132 and 79-32,202 and K.S.A. 2005 Supp. 79-3299, 79-32,117,
79-32,143, 79-32,153 and 79-32,160a are hereby repealed.

Sec. 14. This act shall take effect and be in force from and after its publication in the
statute book.’’;

Also on page 1, in the title, in line 10, by striking all after ‘‘ACT’’; by striking all in lines
11 and 12; in line 13, by striking all before the period and inserting ‘‘concerning income
taxation; relating to checkoffs for breast cancer research and military emergency relief;
withholding, filing requirements; deductions, qualified tuition programs; net operating loss;
credits, adoption and employment of certain members of armed forces; reporting require-
ments; amending K.S.A. 74-50,132 and 79-32,202 and K.S.A. 2005 Supp. 79-3299, 79-
32,117, 79-32,143, 79-32,153 and 79-32,160a and repealing the existing sections’’;

And your committee on conference recommends the adoption of this report.

KENNY A. WILK

DAVID HUFF

TOM THULL

Conferees on part of House

BARBARA P. ALLEN

LES DONOVAN

JANIS K. LEE

Conferees on part of Senate

Senator Allen moved the Senate adopt the Conference Committee Report on SB 432.
On roll call, the vote was: Yeas 33, Nays 5, Present and Passing 0, Absent or Not Voting

2.
Yeas: Allen, Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,

Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Lee, McGinn, Morris,
Ostmeyer, Palmer, Petersen, Pine, Pyle, Schmidt D, Schmidt V, Schodorf, Taddiken, Um-
barger, Vratil, Wagle, Wilson.

Nays: Francisco, Kelly, Steineger, Teichman, Wysong.
Absent or Not Voting: O’Connor, Reitz.
The Conference Committee report was adopted.

EXPLANATION OF VOTE

MR. PRESIDENT: In 1996 the legislature enacted several tax cuts and tax reliefs during a
time when the revenues in the state were quite healthy. At that time I felt the tax cuts were
good for the state. But as the revenues for the state started drying up the cities, counties
and school districts had to rely on the only source of revenue available to them and that
was the property tax - the tax most harmful to the people in my district. Mr. President, I’m
concerned that we not put ourselves in the same position as we did in 1996. Were we to
vote on the school finance bill first so that we could see what our financial picture looked
like, my vote on these bills (SB 432 and SB 404) may have been different. I cannot vote
to put my counties, cities and schools in the position of having to raise their property taxes.—
RUTH TEICHMAN

MR. PRESIDENT: I would like to vote positively on all measures but I vote NO on SB 432
because I believe it is inappropriate and not within my own common sense to approve tax
deductions at this time, before passing a $400 million + court mandated education appro-
priation.—DAVID WYSONG
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Senators Francisco, Kelly and Teichman request the record to show they concur with the
‘‘Explanation of Vote’’ offered by Senator Wysong on SB 432.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and Mr. Speaker: Your committee on conference on House amendments
to SB 435, submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed as House Substitute for Senate Bill No.
435, as follows:

On page 1, by striking all in lines 14 through 38 and inserting the following:
‘‘Section 1. K.S.A. 2005 Supp. 12-187, as amended by section 1 of 2006 House Bill No.

2698, is hereby amended to read as follows: 12-187. (a) (1) No city shall impose a retailers’
sales tax under the provisions of this act without the governing body of such city having first
submitted such proposition to and having received the approval of a majority of the electors
of the city voting thereon at an election called and held therefor. The governing body of
any city may submit the question of imposing a retailers’ sales tax and the governing body
shall be required to submit the question upon submission of a petition signed by electors
of such city equal in number to not less than 10% of the electors of such city.

(2) The governing body of any class B city located in any county which does not impose
a countywide retailers’ sales tax pursuant to paragraph (5) of subsection (b) may submit the
question of imposing a retailers’ sales tax at the rate of .25%, .5%, .75% or 1% and pledging
the revenue received therefrom for the purpose of financing the provision of health care
services, as enumerated in the question, to the electors at an election called and held
thereon. The tax imposed pursuant to this paragraph shall be deemed to be in addition to
the rate limitations prescribed in K.S.A. 12-189, and amendments thereto. As used in this
paragraph, health care services shall include but not be limited to the following: Local health
departments, city, county or district hospitals, city or county nursing homes, preventive
health care services including immunizations, prenatal care and the postponement of entry
into nursing homes by home health care services, mental health services, indigent health
care, physician or health care worker recruitment, health education, emergency medical
services, rural health clinics, integration of health care services, home health services and
rural health networks.

(b) (1) The board of county commissioners of any county may submit the question of
imposing a countywide retailers’ sales tax to the electors at an election called and held
thereon, and any such board shall be required to submit the question upon submission of
a petition signed by electors of such county equal in number to not less than 10% of the
electors of such county who voted at the last preceding general election for the office of
secretary of state, or upon receiving resolutions requesting such an election passed by not
less than 2⁄3 of the membership of the governing body of each of one or more cities within
such county which contains a population of not less than 25% of the entire population of
the county, or upon receiving resolutions requesting such an election passed by 2⁄3 of the
membership of the governing body of each of one or more taxing subdivisions within such
county which levy not less than 25% of the property taxes levied by all taxing subdivisions
within the county.

(2) The board of county commissioners of Anderson, Atchison, Barton, Butler, Chase,
Cowley, Cherokee, Crawford, Ford, Jefferson, Lyon, Marion, Montgomery, Neosho, Osage,
Ottawa, Reno, Riley, Saline, Seward, Sumner, Wabaunsee, Wilson and Wyandotte counties
may submit the question of imposing a countywide retailers’ sales tax and pledging the
revenue received therefrom for the purpose of financing the construction or remodeling of
a courthouse, jail, law enforcement center facility or other county administrative facility, to
the electors at an election called and held thereon. The tax imposed pursuant to this para-
graph shall expire when sales tax sufficient to pay all of the costs incurred in the financing
of such facility has been collected by retailers as determined by the secretary of revenue.
Nothing in this paragraph shall be construed to allow the rate of tax imposed by Butler,
Chase, Cowley, Lyon, Montgomery, Neosho, Riley, Sumner or Wilson county pursuant to
this paragraph to exceed or be imposed at any rate other than the rates prescribed in K.S.A.
12-189, and amendments thereto.
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(3) (A) Except as otherwise provided in this paragraph, the result of the election held
on November 8, 1988, on the question submitted by the board of county commissioners of
Jackson county for the purpose of increasing its countywide retailers’ sales tax by 1% is
hereby declared valid, and the revenue received therefrom by the county shall be expended
solely for the purpose of financing the Banner Creek reservoir project. The tax imposed
pursuant to this paragraph shall take effect on the effective date of this act and shall expire
not later than five years after such date.

(B) The result of the election held on November 8, 1994, on the question submitted by
the board of county commissioners of Ottawa county for the purpose of increasing its coun-
tywide retailers’ sales tax by 1% is hereby declared valid, and the revenue received therefrom
by the county shall be expended solely for the purpose of financing the erection, construction
and furnishing of a law enforcement center and jail facility.

(C) Except as otherwise provided in this paragraph, the result of the election held on
November 2, 2004, on the question submitted by the board of county commissioners of
Sedgwick county for the purpose of increasing its countywide retailers’ sales tax by 1% is
hereby declared valid, and the revenue received therefrom by the county shall be used only
to pay the costs of: (i) Acquisition of a site and constructing and equipping thereon a new
regional events center, associated parking and infrastructure improvements and related ap-
purtenances thereto, to be located in the downtown area of the city of Wichita, Kansas, (the
‘‘downtown arena’’); (ii) design for the Kansas coliseum complex and construction of im-
provements to the pavilions; and (iii) establishing an operating and maintenance reserve for
the downtown arena and the Kansas coliseum complex. The tax imposed pursuant to this
paragraph shall commence on July 1, 2005, and shall terminate not later than 30 months
after the commencement thereof.

(4) The board of county commissioners of Finney and Ford counties may submit the
question of imposing a countywide retailers’ sales tax at the rate of .25% and pledging the
revenue received therefrom for the purpose of financing all or any portion of the cost to be
paid by Finney or Ford county for construction of highway projects identified as system
enhancements under the provisions of paragraph (5) of subsection (b) of K.S.A. 68-2314,
and amendments thereto, to the electors at an election called and held thereon. Such elec-
tion shall be called and held in the manner provided by the general bond law. The tax
imposed pursuant to this paragraph shall expire upon the payment of all costs authorized
pursuant to this paragraph in the financing of such highway projects. Nothing in this para-
graph shall be construed to allow the rate of tax imposed by Finney or Ford county pursuant
to this paragraph to exceed the maximum rate prescribed in K.S.A. 12-189, and amendments
thereto. If any funds remain upon the payment of all costs authorized pursuant to this
paragraph in the financing of such highway projects in Finney county, the state treasurer
shall remit such funds to the treasurer of Finney county and upon receipt of such moneys
shall be deposited to the credit of the county road and bridge fund. If any funds remain
upon the payment of all costs authorized pursuant to this paragraph in the financing of such
highway projects in Ford county, the state treasurer shall remit such funds to the treasurer
of Ford county and upon receipt of such moneys shall be deposited to the credit of the
county road and bridge fund.

(5) The board of county commissioners of any county may submit the question of im-
posing a retailers’ sales tax at the rate of .25%, .5%, .75% or 1% and pledging the revenue
received therefrom for the purpose of financing the provision of health care services, as
enumerated in the question, to the electors at an election called and held thereon. Whenever
any county imposes a tax pursuant to this paragraph, any tax imposed pursuant to paragraph
(2) of subsection (a) by any city located in such county shall expire upon the effective date
of the imposition of the countywide tax, and thereafter the state treasurer shall remit to
each such city that portion of the countywide tax revenue collected by retailers within such
city as certified by the director of taxation. The tax imposed pursuant to this paragraph shall
be deemed to be in addition to the rate limitations prescribed in K.S.A. 12-189, and amend-
ments thereto. As used in this paragraph, health care services shall include but not be limited
to the following: Local health departments, city or county hospitals, city or county nursing
homes, preventive health care services including immunizations, prenatal care and the post-
ponement of entry into nursing homes by home care services, mental health services, in-
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digent health care, physician or health care worker recruitment, health education, emer-
gency medical services, rural health clinics, integration of health care services, home health
services and rural health networks.

(6) The board of county commissioners of Allen county may submit the question of
imposing a countywide retailers’ sales tax at the rate of .5% and pledging the revenue
received therefrom for the purpose of financing the costs of operation and construction of
a solid waste disposal area or the modification of an existing landfill to comply with federal
regulations to the electors at an election called and held thereon. The tax imposed pursuant
to this paragraph shall expire upon the payment of all costs incurred in the financing of the
project undertaken. Nothing in this paragraph shall be construed to allow the rate of tax
imposed by Allen county pursuant to this paragraph to exceed or be imposed at any rate
other than the rates prescribed in K.S.A. 12-189 and amendments thereto.

(7) The board of county commissioners of Clay, Dickinson and Miami county may sub-
mit the question of imposing a countywide retailers’ sales tax at the rate of .50% in the case
of Clay and Dickinson county and at a rate of up to 1% in the case of Miami county, and
pledging the revenue received therefrom for the purpose of financing the costs of roadway
construction and improvement to the electors at an election called and held thereon. Except
as otherwise provided, the tax imposed pursuant to this paragraph shall expire after five
years from the date such tax is first collected. The result of the election held on November
2, 2004, on the question submitted by the board of county commissioners of Miami county
for the purpose of extending for an additional five-year period the countywide retailers’ sales
tax imposed pursuant to this subsection in Miami county is hereby declared valid. The
countywide retailers’ sales tax imposed pursuant to this subsection in Clay and Miami county
may be extended or reenacted for additional five-year periods upon the board of county
commissioners of Clay and Miami county submitting such question to the electors at an
election called and held thereon for each additional five-year period as provided by law.

(8) The board of county commissioners of Sherman county may submit the question of
imposing a countywide retailers’ sales tax at the rate of 1% and pledging the revenue received
therefrom for the purpose of financing the costs of street and roadway improvements to the
electors at an election called and held thereon. The tax imposed pursuant to this paragraph
shall expire upon payment of all costs authorized pursuant to this paragraph in the financing
of such project.

(9) The board of county commissioners of Cowley, Crawford, Russell and Woodson
county may submit the question of imposing a countywide retailers’ sales tax at the rate of
.5% in the case of Crawford, Russell and Woodson county and at a rate of up to .25%, in
the case of Cowley county and pledging the revenue received therefrom for the purpose of
financing economic development initiatives or public infrastructure projects. The tax im-
posed pursuant to this paragraph shall expire after five years from the date such tax is first
collected.

(10) The board of county commissioners of Franklin county may submit the question
of imposing a countywide retailers’ sales tax at the rate of .25% and pledging the revenue
received therefrom for the purpose of financing recreational facilities. The tax imposed
pursuant to this paragraph shall expire upon payment of all costs authorized in financing
such facilities.

(11) The board of county commissioners of Douglas county may submit the question
of imposing a countywide retailers’ sales tax at the rate of .25% and pledging the revenue
received therefrom for the purposes of preservation, access and management of open space,
and for industrial and business park related economic development.

(12) The board of county commissioners of Shawnee county may submit the question
of imposing a countywide retailers’ sales tax at the rate of .25% and pledging the revenue
received therefrom to the city of Topeka for the purpose of financing the costs of rebuilding
the Topeka boulevard bridge and other public infrastructure improvements associated with
such project to the electors at an election called and held thereon. The tax imposed pursuant
to this paragraph shall expire upon payment of all costs authorized in financing such project.

(13) The board of county commissioners of Jackson county may submit the question of
imposing a countywide retailers’ sales tax at a rate of .4% and pledging the revenue received
therefrom as follows: 50% of such revenues for the purpose of financing for economic
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development initiatives; and 50% of such revenues for the purpose of financing public
infrastructure projects to the electors at an election called and held thereon. The tax imposed
pursuant to this paragraph shall expire after seven years from the date such tax is first
collected.

(14) The board of county commissioners of Neosho county may submit the question of
imposing a countywide retailers’ sales tax at the rate of .5% and pledging the revenue
received therefrom for the purpose of financing the costs of roadway construction and
improvement to the electors at an election called and held thereon. The tax imposed pur-
suant to this paragraph shall expire upon payment of all costs authorized pursuant to this
paragraph in the financing of such project.

(15) The board of county commissioners of Saline county may submit the question of
imposing a countywide retailers’ sales tax at the rate of up to .5% and pledging the revenue
received therefrom for the purpose of financing the costs of construction and operation of
an expo center to the electors at an election called and held thereon. The tax imposed pursuant
to this paragraph shall expire after five years from the date such tax is first collected.

(16) The board of county commissioners of Harvey county may submit the question of
imposing a countywide retailers’ sales tax at the rate of 1.0% and pledging the revenue
received therefrom for the purpose of financing the costs of property tax relief, economic
development initiatives and public infrastructure improvements to the electors at an election
called and held thereon.

(17) The board of county commissioners of Atchison county may submit the question of
imposing a countywide retailers’ sales tax at the rate of .25% and pledging the revenue
received therefrom for the purpose of financing the costs of construction and maintenance
of sports and recreational facilities to the electors at an election called and held thereon. The
tax imposed pursuant to this paragraph shall expire upon payment of all costs authorized in
financing such facilities.

(c) The boards of county commissioners of any two or more contiguous counties, upon
adoption of a joint resolution by such boards, may submit the question of imposing a re-
tailers’ sales tax within such counties to the electors of such counties at an election called
and held thereon and such boards of any two or more contiguous counties shall be required
to submit such question upon submission of a petition in each of such counties, signed by
a number of electors of each of such counties where submitted equal in number to not less
than 10% of the electors of each of such counties who voted at the last preceding general
election for the office of secretary of state, or upon receiving resolutions requesting such
an election passed by not less than 2⁄3 of the membership of the governing body of each of
one or more cities within each of such counties which contains a population of not less than
25% of the entire population of each of such counties, or upon receiving resolutions re-
questing such an election passed by 2⁄3 of the membership of the governing body of each of
one or more taxing subdivisions within each of such counties which levy not less than 25%
of the property taxes levied by all taxing subdivisions within each of such counties.

(d) Any city retailers’ sales tax in the amount of .5% being levied by a city on July 1,
1990, shall continue in effect until repealed in the manner provided herein for the adoption
and approval of such tax or until repealed by the adoption of an ordinance so providing. In
addition to any city retailers’ sales tax being levied by a city on July 1, 1990, any such city
may adopt an additional city retailers’ sales tax in the amount of .25% or .5%, provided that
such additional tax is adopted and approved in the manner provided for the adoption and
approval of a city retailers’ sales tax. Any countywide retailers’ sales tax in the amount of
.5% or 1% in effect on July 1, 1990, shall continue in effect until repealed in the manner
provided herein for the adoption and approval of such tax.

(e) A class D city shall have the same power to levy and collect a city retailers’ sales tax
that a class A city is authorized to levy and collect and in addition, the governing body of
any class D city may submit the question of imposing an additional city retailers’ sales tax
in the amount of .125%, .25%, .5% or .75% and pledging the revenue received therefrom
for economic development initiatives, strategic planning initiatives or for public infrastruc-
ture projects including buildings to the electors at an election called and held thereon. Any
additional sales tax imposed pursuant to this paragraph shall expire no later than five years
from the date of imposition thereof, except that any such tax imposed by any class D city
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after the effective date of this act shall expire no later than 10 years from the date of
imposition thereof.

(f) Any city or county proposing to adopt a retailers’ sales tax shall give notice of its
intention to submit such proposition for approval by the electors in the manner required by
K.S.A. 10-120, and amendments thereto. The notices shall state the time of the election and
the rate and effective date of the proposed tax. If a majority of the electors voting thereon
at such election fail to approve the proposition, such proposition may be resubmitted under
the conditions and in the manner provided in this act for submission of the proposition. If
a majority of the electors voting thereon at such election shall approve the levying of such
tax, the governing body of any such city or county shall provide by ordinance or resolution,
as the case may be, for the levy of the tax. Any repeal of such tax or any reduction or increase
in the rate thereof, within the limits prescribed by K.S.A. 12-189, and amendments thereto,
shall be accomplished in the manner provided herein for the adoption and approval of such
tax except that the repeal of any such city retailers’ sales tax may be accomplished by the
adoption of an ordinance so providing.

(g) The sufficiency of the number of signers of any petition filed under this section shall
be determined by the county election officer. Every election held under this act shall be
conducted by the county election officer.

(h) The governing body of the city or county proposing to levy any retailers’ sales tax
shall specify the purpose or purposes for which the revenue would be used, and a statement
generally describing such purpose or purposes shall be included as a part of the ballot
proposition.

Sec. 2. K.S.A. 2005 Supp. 12-189, as amended by section 2 of 2006 House Bill No.
2698, is hereby amended to read as follows: 12-189. Except as otherwise provided by par-
agraph (2) of subsection (a) of K.S.A. 12-187, and amendments thereto, the rate of any class
A, class B or class C city retailers’ sales tax shall be fixed in the amount of .25%, .5%, .75%
or 1% which amount shall be determined by the governing body of the city. Except as
otherwise provided by paragraph (2) of subsection (a) of K.S.A. 12-187, and amendments
thereto, the rate of any class D city retailers’ sales tax shall be fixed in the amount of .10%,
.25%, .5%, .75%, 1%, 1.125%, 1.25%, 1.5% or 1.75%. The rate of any countywide retailers’
sales tax shall be fixed in an amount of either .25%, .5%, .75% or 1% which amount shall
be determined by the board of county commissioners, except that:

(a) The board of county commissioners of Wabaunsee county, for the purposes of par-
agraph (2) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate
at 1.25%; the board of county commissioners of Osage or Reno county, for the purposes of
paragraph (2) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such
rate at 1.25% or 1.5%; the board of county commissioners of Cherokee, Crawford, Ford,
Saline, Seward or Wyandotte county, for the purposes of paragraph (2) of subsection (b) of
K.S.A. 12-187, and amendments thereto, may fix such rate at 1.5%, the board of county
commissioners of Atchison county, for the purposes of paragraph (2) of subsection (b) of
K.S.A. 12-187, and amendments thereto, may fix such rate at 1.5% or 1.75% and; the board
of county commissioners of Anderson, Barton, Jefferson or Ottawa county, for the purposes
of paragraph (2) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such
rate at 2%; and the board of county commissioners of Marion county, for the purposes of
paragraph (2) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such
rate at 2.5%;

(b) the board of county commissioners of Jackson county, for the purposes of paragraph
(3) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 2%;

(c) the boards of county commissioners of Finney and Ford counties, for the purposes
of paragraph (4) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such
rate at .25%;

(d) the board of county commissioners of any county for the purposes of paragraph (5)
of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at a per-
centage which is equal to the sum of the rate allowed to be imposed by a board of county
commissioners on the effective date of this act plus .25%, .5%, .75% or 1%, as the case
requires;
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(e) the board of county commissioners of Dickinson county, for the purposes of para-
graph (7) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at
1.5%, and the board of county commissioners of Miami county, for the purposes of para-
graph (7) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at
1.25%, 1.5%, 1.75% or 2%;

(f) the board of county commissioners of Sherman county, for the purposes of paragraph
(8) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 2.25%;

(g) the board of county commissioners of Crawford or Russell county for the purposes
of paragraph (9) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such
rate at 1.5%;

(h) the board of county commissioners of Franklin county, for the purposes of paragraph
(10) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 1.75%;

(i) the board of county commissioners of Douglas county, for the purposes of paragraph
(11) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 1.25%;

(j) the board of county commissioners of Jackson county, for the purposes of subsection
(b)(13) of K.S.A. 12-187 and amendments thereto, may fix such rate at 1.4%;

(k) the board of county commissioners of Sedgwick county, for the purposes of para-
graph (3)(C) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate
at 2%; or

(l) the board of county commissioners of Neosho county, for the purposes of paragraph
(14) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 1.0%
or 1.5%;

(m) the board of county commissioners of Saline county, for the purposes of subsection
(15) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at up to
1.5%;

(n) the board of county commissioners of Harvey county, for the purposes of paragraph
(16) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 2.0%;
and

(o) the board of county commissioners of Atchison county, for the purpose of paragraph
(17) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at a
percentage which is equal to the sum of the rate allowed to be imposed by the board of
county commissioners of Atchison county on the effective date of this act plus .25%.

Any county or city levying a retailers’ sales tax is hereby prohibited from administering
or collecting such tax locally, but shall utilize the services of the state department of revenue
to administer, enforce and collect such tax. Except as otherwise specifically provided in
K.S.A. 12-189a, and amendments thereto, such tax shall be identical in its application, and
exemptions therefrom, to the Kansas retailers’ sales tax act and all laws and administrative
rules and regulations of the state department of revenue relating to the Kansas retailers’
sales tax shall apply to such local sales tax insofar as such laws and rules and regulations may
be made applicable. The state director of taxation is hereby authorized to administer, enforce
and collect such local sales taxes and to adopt such rules and regulations as may be necessary
for the efficient and effective administration and enforcement thereof.

Upon receipt of a certified copy of an ordinance or resolution authorizing the levy of a
local retailers’ sales tax, the director of taxation shall cause such taxes to be collected within
or without the boundaries of such taxing subdivision at the same time and in the same
manner provided for the collection of the state retailers’ sales tax. Such copy shall be sub-
mitted to the director of taxation within 30 days after adoption of any such ordinance or
resolution. All moneys collected by the director of taxation under the provisions of this
section shall be credited to a county and city retailers’ sales tax fund which fund is hereby
established in the state treasury. Any refund due on any county or city retailers’ sales tax
collected pursuant to this act shall be paid out of the sales tax refund fund and reimbursed
by the director of taxation from collections of local retailers’ sales tax revenue. Except for
local retailers’ sales tax revenue required to be deposited in the redevelopment bond fund
established under K.S.A. 74-8927, and amendments thereto, all local retailers’ sales tax
revenue collected within any county or city pursuant to this act shall be apportioned and
remitted at least quarterly by the state treasurer, on instruction from the director of taxation,
to the treasurer of such county or city.
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Revenue that is received from the imposition of a local retailers’ sales tax which exceeds
the amount of revenue required to pay the costs of a special project for which such revenue
was pledged shall be credited to the city or county general fund, as the case requires.

The director of taxation shall provide, upon request by a city or county clerk or treasurer
or finance officer of any city or county levying a local retailers’ sales tax, monthly reports
identifying each retailer doing business in such city or county or making taxable sales sourced
to such city or county, setting forth the tax liability and the amount of such tax remitted by
each retailer during the preceding month and identifying each business location maintained
by the retailer and such retailer’s sales or use tax registration or account number. Such
report shall be made available to the clerk or treasurer or finance officer of such city or
county within a reasonable time after it has been requested from the director of taxation.
The director of taxation shall be allowed to assess a reasonable fee for the issuance of such
report. Information received by any city or county pursuant to this section shall be confi-
dential, and it shall be unlawful for any officer or employee of such city or county to divulge
any such information in any manner. Any violation of this paragraph by a city or county
officer or employee is a class A misdemeanor, and such officer or employee shall be dis-
missed from office. Reports of violations of this paragraph shall be investigated by the
attorney general. The district attorney or county attorney and the attorney general shall have
authority to prosecute violations of this paragraph.

Sec. 3. K.S.A. 2005 Supp. 12-192 is hereby amended to read as follows: 12-192. (a)
Except as otherwise provided by subsection (b), (d) or (h), all revenue received by the
director of taxation from a countywide retailers’ sales tax shall be apportioned among the
county and each city located in such county in the following manner: (1) One-half of all
revenue received by the director of taxation shall be apportioned among the county and
each city located in such county in the proportion that the total tangible property tax levies
made in such county in the preceding year for all funds of each such governmental unit
bear to the total of all such levies made in the preceding year, and (2) 1⁄2 of all revenue
received by the director of taxation from such countywide retailers’ sales tax shall be ap-
portioned among the county and each city located in such county, first to the county that
portion of the revenue equal to the proportion that the population of the county residing in
the unincorporated area of the county bears to the total population of the county, and second
to the cities in the proportion that the population of each city bears to the total population
of the county, except that no persons residing within the Fort Riley military reservation shall
be included in the determination of the population of any city located within Riley county.
All revenue apportioned to a county shall be paid to its county treasurer and shall be credited
to the general fund of the county.

(b) (1) As an alternative and in lieu of the apportionment formula provided in subsec-
tion (a), all revenue received by the director of taxation from a countywide retailers’ sales
tax imposed within Johnson county at the rate of .75% or 1% after the effective date of this
act may be apportioned among the county and each city located in such county in the
following manner: (A) The revenue received from the first .5% rate of tax shall be appor-
tioned in the manner prescribed by subsection (a) and (B) the revenue received from the
rate of tax exceeding .5% shall be apportioned as follows: (i) One-fourth shall be apportioned
among the county and each city located in such county in the proportion that the total
tangible property tax levies made in such county in the preceding year for all funds of each
such governmental unit bear to the total of all such levies made in the preceding year and
(ii) one-fourth shall be apportioned among the county and each city located in such county,
first to the county that portion of the revenue equal to the proportion that the population
of the county residing in the unincorporated area of the county bears to the total population
of the county, and second to the cities in the proportion that the population of each city
bears to the total population of the county and (iii) one-half shall be retained by the county
for its sole use and benefit.

(2) In lieu of the apportionment formula provided in subsection (a), all money received
by the director of taxation from a countywide sales tax imposed within Montgomery county
pursuant to the election held on November 8, 1994, shall be remitted to and shall be retained
by the county and expended only for the purpose for which the revenue received from the
tax was pledged. All revenue apportioned and paid from the imposition of such tax to the
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treasurer of any city prior to the effective date of this act shall be remitted to the county
treasurer and expended only for the purpose for which the revenue received from the tax
was pledged.

(3) In lieu of the apportionment formula provided in subsection (a), on and after the
effective date of this act, all moneys received by the director of taxation from a countywide
retailers’ sales tax imposed within Phillips county pursuant to the election held on September
20, 2005, shall be remitted to and shall be retained by the county and expended only for the
purpose for which the revenue received from the tax was pledged.

(c) (1) Except as otherwise provided by paragraph (2) of this subsection, for purposes
of subsections (a) and (b), the term ‘‘total tangible property tax levies’’ means the aggregate
dollar amount of tax revenue derived from ad valorem tax levies applicable to all tangible
property located within each such city or county. The ad valorem property tax levy of any
county or city district entity or subdivision shall be included within this term if the levy of
any such district entity or subdivision is applicable to all tangible property located within
each such city or county.

(2) For the purposes of subsections (a) and (b), any ad valorem property tax levied on
property located in a city in Johnson county for the purpose of providing fire protection
service in such city shall be included within the term ‘‘total tangible property tax levies’’ for
such city regardless of its applicability to all tangible property located within each such city.
If the tax is levied by a district which extends across city boundaries, for purposes of this
computation, the amount of such levy shall be apportioned among each city in which such
district extends in the proportion that such tax levied within each city bears to the total tax
levied by the district.

(d) (1) All revenue received from a countywide retailers’ sales tax imposed pursuant to
paragraphs (2), (3)(C), (6), (7), (8), (9), (12) or, (14) or, (15) or, (16) or (17) of subsection
(b) of K.S.A. 12-187, and amendments thereto, shall be remitted to and shall be retained
by the county and expended only for the purpose for which the revenue received from the
tax was pledged.

(2) Except as otherwise provided in paragraph (5) of subsection (b) of K.S.A. 12-187,
and amendments thereto, all revenues received from a countywide retailers’ sales tax im-
posed pursuant to paragraph (5) of subsection (b) of K.S.A. 12-187, and amendments
thereto, shall be remitted to and shall be retained by the county and expended only for the
purpose for which the revenue received from the tax was pledged.

(e) All revenue apportioned to the several cities of the county shall be paid to the
respective treasurers thereof and deposited in the general fund of the city. Whenever the
territory of any city is located in two or more counties and any one or more of such counties
do not levy a countywide retailers’ sales tax, or whenever such counties do not levy coun-
tywide retailers’ sales taxes at a uniform rate, the revenue received by such city from the
proceeds of the countywide retailers’ sales tax, as an alternative to depositing the same in
the general fund, may be used for the purpose of reducing the tax levies of such city upon
the taxable tangible property located within the county levying such countywide retailers’
sales tax.

(f) Prior to March 1 of each year, the secretary of revenue shall advise each county
treasurer of the revenue collected in such county from the state retailers’ sales tax for the
preceding calendar year.

(g) Prior to December 31 of each year, the clerk of every county imposing a countywide
retailers’ sales tax shall provide such information deemed necessary by the secretary of
revenue to apportion and remit revenue to the counties and cities pursuant to this section.

(h) The provisions of subsections (a) and (b) for the apportionment of countywide re-
tailers’ sales tax shall not apply to any revenues received pursuant to a county or countywide
retailers’ sales tax levied or collected under K.S.A. 74-8929, and amendments thereto. All
such revenue collected under K.S.A. 74-8929, and amendments thereto, shall be deposited
into the redevelopment bond fund established by K.S.A. 74-8927, and amendments thereto,
for the period of time set forth in K.S.A. 74-8927, and amendments thereto.

Sec. 4. K.S.A. 2005 Supp. 12-187, as amended by section 1 of 2006 House Bill No.
2698, 12-189, as amended by section 2 of 2006 House Bill No. 2698, and 12-192 are hereby
repealed.
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Sec. 5. This act shall take effect and be in force from and after its publication in the
Kansas register.’’;

Also on page 1, in the title, in line 9, by striking all after ‘‘ACT’’; by striking all in line 10;
in line 11, by striking all before the period and inserting ‘‘concerning sales taxation; relating
to authority for countywide retailers’ sales tax in certain counties; amending K.S.A. 2005
Supp. 12-187, as amended by section 1 of 2006 House Bill No. 2698, 12-189, as amended
by section 2 of 2006 House Bill No. 2698, and 12-192 and repealing the existing sections’’;

And your committee on conference recommends the adoption of this report.

KENNY A. WILK

DAVID HUFF

TOM THULL

Conferees on part of House

BARBARA P. ALLEN

DEREK SCHMIDT

JANIS K. LEE

Conferees on part of Senate

Senator Allen moved the Senate adopt the Conference Committee Report on H Sub SB
435.

On roll call, the vote was: Yeas 37, Nays 1, Present and Passing 0, Absent or Not Voting
2.

Yeas: Allen, Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Jordan, Journey, Kelly, Lee, McGinn, Mor-
ris, Ostmeyer, Palmer, Petersen, Pine, Pyle, Schmidt D, Schmidt V, Schodorf, Steineger,
Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Huelskamp.
Absent or Not Voting: O’Connor, Reitz.
The Conference Committee report was adopted.

CHANGE OF CONFERENCE

The President announced the appointment of Senator Vratil as a member of the Confer-
ence Committee on SB 379 to replace Senator Reitz.

On motion of Senator D. Schmidt the Senate adjourned until 11:00 a.m., Tuesday, May
9, 2006.

HELEN MORELAND, CAROL PARRETT, BRENDA KLING, Journal Clerks.

PAT SAVILLE, Secretary of the Senate.
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