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Journal of the House

THIRTIETH DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
Toreka, KS, Monday, February 19, 2007, 11:00 a.m.

The House met pursuant to adjournment with Speaker Neufeld in the chair.

The roll was called with 122 members present.

Rep. Faust-Goudeau was excused on verified illness.

Reps. Sawyer and Ward were excused on excused absence by the Speaker.
Prayer by Chaplain Brubaker:

Dear Father, we come to you today so thankful for sunny skies and warmer
weather. Thank you for a brand new week that allows for a fresh new start.
We pray especially this morning for Maurine Owen, wife of Sergeant-at-Arms
Wayne Owen, who is suffering from heart problems. Give the doctors wisdom
and direction to bring healing.

This is the last week for us to consider house bills. Lord, help us not to
rush through the bills just to meet a deadline, but help us to prayerfully
consider each one thoughtfully and with an objective mind. And, if a bill
needs to be put on hold for further discussion and prayer, so be it. Remind
us that it is not about seeing how many bills can be pushed through a session,
but what is in the best interest for our state. And, on a lighter note — but
one dear to many of our hearts — we could really use a win tonight at Bram-
lage Coliseum. In Christ’s name I pray, Amen.

The Pledge of Allegiance was led by Rep. Grant.

INTRODUCTION OF GUESTS

There being no objection, the following remarks of Rep. Faber are spread upon the
journal:

I would like to introduce Lawrence “Sonny” Ruff, the National Volunteer Firefighter of
the Year. Sonny has served as a dedicated volunteer firefighter for 47 years, 45 of them as
Logan Fire Chief.

Sonny has been a member of the Kansas State Firefighters Association for 38 years and
an instructor for 36 years.

This award has only been given 27 other times making this the 28th National Award and
the first for the State of Kansas.

Please join me in congratulating Sonny on this wonderful accomplishment.

Rep. Faber presented Mr. Ruff with a House certificate.

There being no objection, the following remarks of Rep. Winn are spread upon the
journal:

Rep. Winn read the following Proclamation by the Governor:
TO THE PEOPLE OF KANSAS, GREETINGS:

WHEREAS, During Black History Month, we celebrate the many achievements and
contributions made by African Americans to our economic, cultural, spiritual and political
development; and
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WHEREAS, In 1915, Dr. Carter Godwin Woodson, noted Black scholar and son of
former slaves, founded the Association for the Study of Negro Life and History, which was
later renamed the Association for the Study of African American Life and History (ASALH);
and

WHEREAS, Dr. Woodson initiated Black History Week, February 12, 1926; and for
many years, the second week of February, chosen so as to coincide with the birthdays of
Frederick Douglass and Abraham Lincoln, was celebrated by African Americans in the
United States; and

WHEREAS, In 1976, as part of the nation’s bicentennial, Black History Week was ex-
panded and became established as Black History Month, and is now celebrated all over
North America; and

WHEREAS, After the Civil War, Exodusters migrated from the South and settled ap-
proximately twenty Kansas towns; they brought with them the desire for better economic
opportunities, freedom from oppression and harassment, and freedom to create their own
lives; these settlers played an important role in settling the State of Kansas, as well as the
rest of the United State.

WHEREAS, The observance of Black History Month calls our Nation’s attention to the
continued need to battle racism and to build a society that lives up to its democratic ideals;

NOW, THEREFORE, I, KATHLEEN SEBELIUS, GOVERNOR OF THE STATE OF
KANSAS, do hereby proclaim February 2007 as

BLACK HISTORY MONTH
in Kansas and urge all citizens to celebrate our diverse heritage and culture and continue
our efforts to create a world that is more just, peaceful and prosperous for all.
Done: At the Capitol in Topeka
under the Great Seal of the
State this 5th day of
February, A.D. 2007

BY THE GOVERNOR: KATHLEEN SEBELIUS

Rep. Winn introduced Robert Reed, an artist whose work is displayed in the Capitol. He
was given the Governor’s proclamation and a certificate. Rep. Winn also recognized mem-
bers of Mr. Reed’s family who were in attendance.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:

HB 2543, An act concerning property taxation; relating to assessment of newly con-
structed residential property; procedures; duties of county or district appraiser, by Com-
mittee on Taxation.

HB 2544, An act concerning property taxation; relating to time for payment of taxes;
amending K.S.A. 2006 Supp. 79-2004 and 79-2004a and repealing the existing sections, by
Committee on Appropriations.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills and resolution were referred to committees as indicated:

Appropriations: HB 2539, HB 2540, HB 2541, HB 2542.

Economic Development and Tourism: HB 2534.

Elections and Governmental Organization: SB 159, SB 169.

Energy and Utilities: SB 49.

Federal and State Affairs: HCR 5017.

Health and Human Services: SB 138.

Insurance and Financial Institutions: SB 113, SB 127, SB 239.

Judiciary: SB 35, SB 52, SB 53, SB 54, SB 55, SB 56, SB 58, SB 85, SB 103, SB 118,
SB 162, SB 166, SB 204.

Taxation: HB 2537, HB 2538; SB 198.

Agriculture and Natural Resources Budget: SB 157, SB 188.

Education Budget: HB 2536.
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Social Services Budget: HB 2535; SB 11.

COMMUNICATIONS FROM STATE OFFICERS

From Don Jordan, Secretary, Department of Social and Rehabilitation Services, in ac-
cordance with K.S.A. 75-53,118, annual report on Kansas Foster Child Educational Assis-
tance Act, February 14, 2007.

The complete report is kept on file and open for inspection in the office of the Chief
Clerk.

CONSENT CALENDAR

No objection was made to HB 2096, HB 2202, HB 2294 appearing on the Consent
Calendar for the first day.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

HB 2006, an act enacting Alexa’s law; relating to crimes against unborn children, was
considered on final action.

Call of the House was demanded.

On roll call, the vote was: Yeas 94; Nays 28; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Aurand, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs, Carlson,
Colyer, Craft, Crum, Dahl, Dillmore, Donohoe, Faber, Feuerborn, Frownfelter, Fund,
Gatewood, George, Goico, Gordon, Goyle, Grange, Grant, Hayzlett, Henry, Hodge, C.
Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Johnson, Kelley, Kelsey, Kiegerl,
King, Kinzer, Knox, Landwehr, Light, Long, Lukert, Mah, Mast, Masterson, McCray-Miller,
McKinney, McLachlan, McLeland, Merrick, Metsker, Jim Morrison, Judy Morrison, Mox-
ley, Myers, Neighbor, Neufeld, O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck,
Peterson, Phelps, Pottorff, Powell, Powers, Proehl, Rhoades, Ruff, Schroeder, Schwartz,
Shultz, Siegfreid, Svaty, Swanson, Swenson, Tafanelli, Treaster, Trimmer, Vickrey, Watkins,
Wetta, Whitham, Wilk, Williams, B. Wolf, Yoder.

Nays: Ballard, Carlin, Colloton, Crow, Davis, Flaharty, Flora, Garcia, Hawk, Henderson,
Hill, Holland, Huntington, Kuether, Lane, Loganbill, Menghini, Rardin, Roth, Ruiz, Sharp,
Sloan, Spalding, Storm, Tietze, Winn, K. Wolf, Worley.

Present but not voting: None.

Absent or not voting: Faust-Goudeau, Sawyer, Ward.

The bill passed, as amended.

EXPLANATIONS OF VOTE

MR. SPEAKER: I support a fetal homicide law that applies to the fetus. This bill goes
beyond the fetus in its definition to include the fertilized egg - even before it is implanted
in the uterine wall. Defining a fetus in this way is medically wrong with wide ranging
consequences. For example, does someone who dispenses contraceptives such as the morn-
ing-after pill commit murder? Many people in this state want a fetal homicide law. I want
a fetal homicide law. This is not it. I vote no on HB 2006.—PAT COLLOTON, SHERYL
SPALDING, PAUL DAVIS

MR. SPEAKER: I fail to understand why the killing of a life growing within a pregnant
woman should go unpunished if she becomes a murder victim. If Scott Peterson had com-
mitted the horrible murders of his wife and unborn son in Kansas, he would not have been
subject to the death penalty. With Alexa’s law he would be. I vote yes on HB 2006.—MIKE
KIEGERL

MR. SPEAKER: There are hundreds of thousands of Kansas women between the ages of
13 and 60, and thousands every year injured by 1st or 2nd degree murder, voluntary or
involuntary manslaughter, battery and aggravated battery, capital murder, and vehicular
homicide. For every woman of childbearing age injured by any of these crimes, autopsies
would be required to determine if the woman was one day, one week, or even three months
pregnant. Although I agree with the intent of the bill to provide appropriate justice for these
heinous crimes, through a long list of unintended consequences, this bill will prove to have
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untold costs both financial and emotional for women and their families. I vote no on HB
2006.—STEPHANIE SHARP, RON WORLEY, KAY WOLF, HAROLD LANE

MR. SPEAKER: The murder of a pregnant woman is a heinous crime, and those convicted
of such a crime should be penalized to the fullest extent of the law, including the sentence
of life without the possibility of parole.

Defining a person as an “unborn child,” a living organism of the species homo sapiens,
in utero, at any state of gestation from fertilization to birth, is terminology consistent with
some religious faiths, but not all. The definition of “viability” is absent from this bill.

Passing this bill without amendment will lead to unintended consequences. I vote no on
HB 2006.—TERRIE HUNTINGTON

MR. SPEAKER: I believe that we have human life at conception - but we are none the less
undertaking a major change in law when we bestow all of the rights of “personhood” at the
moment of conception.

We have sufficient law to charge capital murder in the case of Chelsea Brooks, and I
supported amending this bill to grant “personhood” at viability. The unknown consequences
are too far reaching in this bill. T vote no on HB 2006.—SYDNEY CARLIN

MR. SPEAKER: HB 2006 addresses the need to hold accountable, those individuals who
cause the death of not only the mother, but also the death of her unborn child. Because I
believe this bill to be absolutely imperative, I vote YES on HB 2006. I am, however, hopeful
that the Senate will at least consider limiting the bill’s application to only known pregnancies
rather than increasing the likelihood that autopsies will be performed routinely in the cases
of the death of women who are of childbearing age in order to determine whether or not a
pregnancy existed —DEENA HORST

MR. SPEAKER: I agree with the intent of HB 2006 but I oppose the passage of this
legislation. In states which have passed similar measures the number one cause of death for
pregnant women is still homicide. T am concerned with unintended consequences of this
bill. If it does pass, constitutional issues would almost certainly keep the measure from
becoming effective. I support strengthening penalties in existing law involving crimes against
pregnant women as a better alternative. My heart goes out to the family of Chelsea Brooks.
I vote no on HB 2006.—DoN HILL

Sub. HB 2035, An act concerning scrap metal dealers; relating to the theft of certain
metals; amending K.S.A. 50-619, 50-620, 50-621 and 50-622 and repealing the existing
sections, was considered on final action.

On roll call, the vote was: Yeas 122; Nays 0; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Davis, Dillmore, Donohoe,
Faber, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, George, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Rardin, Rhoades, Roth, Ruff, Ruiz, Schroeder, Schwartz, Sharp, Shultz,
Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treaster,
Trimmer, Vickrey, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf,
Worley, Yoder.

Nays: None.

Present but not voting: None.

Absent or not voting: Faust-Goudeau, Sawyer, Ward.

The substitute bill passed, as amended.

HB 2168, An act concerning certain communities within superfund sites; providing for
relocation and other assistance, was considered on final action.
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On roll call, the vote was: Yeas 122; Nays 0; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Davis, Dillmore, Donohoe,
Faber, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, George, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Rardin, Rhoades, Roth, Ruff, Ruiz, Schroeder, Schwartz, Sharp, Shultz,
Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treaster,
Trimmer, Vickrey, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf,
Worley, Yoder.

Nays: None.

Present but not voting: None.

Absent or not voting: Faust-Goudeau, Sawyer, Ward.

The bill passed, as amended.

HB 2267, An act concerning annexation of land by cities; amending K.S.A. 2006 Supp.
12-520 and repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 122; Nays 0; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Davis, Dillmore, Donohoe,
Faber, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, George, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Rardin, Rhoades, Roth, Ruff, Ruiz, Schroeder, Schwartz, Sharp, Shultz,
Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treaster,
Trimmer, Vickrey, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf,
Worley, Yoder.

Nays: None.

Present but not voting: None.

Absent or not voting: Faust-Goudeau, Sawyer, Ward.

The bill passed, as amended.

HB 2270, An act designating the official state firefighters museum, was considered on
final action.

On roll call, the vote was: Yeas 122; Nays 0; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Davis, Dillmore, Donohoe,
Faber, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, George, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Rardin, Rhoades, Roth, Ruff, Ruiz, Schroeder, Schwartz, Sharp, Shultz,
Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treaster,
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Trimmer, Vickrey, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf,
Worley, Yoder.

Nays: None.

Present but not voting: None.

Absent or not voting: Faust-Goudeau, Sawyer, Ward.

The bill passed, as amended.

HB 2274, An act relating to credits against premium taxes for investments in qualified
business facilities, was considered on final action.

On roll call, the vote was: Yeas 113; Nays 8; Present but not voting: 1; Absent or not
voting: 3.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Colloton, Colyer, Craft, Crum, Dahl, Davis, Donohoe, Faber, Feuerborn, Flaharty,
Frownfelter, Fund, Garcia, Gatewood, George, Goico, Gordon, Goyle, Grange, Grant,
Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, C. Holmes, M. Holmes, Horst, Huebert,
Humerickhouse, Huntington, Johnson, Kelley, Kelsey, Kiegerl, King, Kinzer, Knox,
Kuether, Lane, Light, Loganbill, Long, Lukert, Mah, Mast, Masterson, McCray-Miller,
McLachlan, McLeland, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers,
Neighbor, Neufeld, O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson,
Phelps, Pottorff, Powell, Powers, Proehl, Rardin, Rhoades, Roth, Ruff, Ruiz, Schroeder,
Schwartz, Sharp, Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Taf-
anelli, Tietze, Treaster, Trimmer, Vickrey, Watkins, Wetta, Whitham, Williams, Winn, B.
Wolf, K. Wolf, Worley, Yoder.

Nays: Brown, Crow, Dillmore, Flora, Holland, McKinney, Menghini, Wilk.

Present but not voting: Landwehr.

Absent or not voting: Faust-Goudeau, Sawyer, Ward.

The bill passed.

HB 2307, An act concerning counties; amending K.S.A. 19-202 and repealing the existing
section, was considered on final action.

On roll call, the vote was: Yeas 120; Nays 2; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Davis, Donohoe, Faber, Feuer-
born, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, George, Goico, Gordon,
Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland, C.
Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley, Kel-
sey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long, Lukert,
Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Menghini, Mer-
rick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld, O'Neal,
Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powers, Proehl,
Rardin, Rhoades, Roth, Ruff, Ruiz, Schroeder, Schwartz, Sharp, Shultz, Siegfreid, Sloan,
Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treaster, Trimmer, Vickrey,
Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf, Worley, Yoder.

Nays: Dillmore, Powell.

Present but not voting: None.

Absent or not voting: Faust-Goudeau, Sawyer, Ward.

The bill passed.

HB 2332, An act concerning elections; relating to the method of tabulating certain votes,
was considered on final action.

On roll call, the vote was: Yeas 121; Nays 1; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Davis, Dillmore, Donohoe,
Faber, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, George, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
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Kelsey, Kiegerl, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long, Lukert,
Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Menghini, Mer-
rick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld, O'Neal,
Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Powers,
Proehl, Rardin, Rhoades, Roth, Ruff, Ruiz, Schroeder, Schwartz, Sharp, Shultz, Siegfreid,
Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treaster, Trimmer,
Vickrey, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf, Worley, Yoder.

Nays: King.

Present but not voting: None.

Absent or not voting: Faust-Goudeau, Sawyer, Ward.

The bill passed, as amended.

HB 2373, An act concerning certificates of title; relating to liens on vehicles; amending
K.S.A. 2006 Supp. 8-135 and repealing the existing section; also repealing K.S.A. 2006 Supp.
8-135e, was considered on final action.

On roll call, the vote was: Yeas 122; Nays 0; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Davis, Dillmore, Donohoe,
Faber, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, George, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Rardin, Rhoades, Roth, Ruff, Ruiz, Schroeder, Schwartz, Sharp, Shultz,
Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treaster,
Trimmer, Vickrey, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf,
Worley, Yoder.

Nays: None.

Present but not voting: None.

Absent or not voting: Faust-Goudeau, Sawyer, Ward.

The bill passed, as amended.

On motion of Rep. Merrick, the House resolved into Committee of the Whole, with Rep.
Tafanelli in the chair.

COMMITTEE OF THE WHOLE

On motion of Rep. Tafanelli, Committee of the Whole report, as follows, was adopted:

Recommended that HB 2268, HB 2280, HB 2004 be passed..

HB 2140 be passed over and retain a place on the calendar.

Committee report to HB 2070 be adopted; also, on motion of Rep. Watkins be amended
on page 2, after line 23, by inserting the following:

“(f) In the 2007 interim, a special committee designated by the legislative coordinating
council shall study and investigate issues concerning intensive groundwater use control areas.
The scope of this study shall include, but not be limited to, intensive groundwater use control
area law, the Kansas water appropriation act, conflicts between these laws and the need for
controls over future creation or expansion of intensive groundwater use control areas.”;

Also, on motion of Rep. Johnson to refer HB 2070 to Committee on Agriculture and
Natural Resources, the motion did not prevail, and the bill be passed as amended.

Committee report to HB 2249 be adopted; and the bill be passed as amended.

Committee report to HB 2293 be adopted; and the bill be passed as amended.

Committee report to HB 2295 be adopted; also, on motion of Rep. Huntington be
amended on page 6, in line 37, by striking “(a)(4) or (a)(5)” and inserting “(f)(4) or ())(5)”;
in line 40, by striking “(a)(4) or (a)(5)” and inserting “(f)(4) or (£)(5)”; and the bill be passed

as amended.
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REPORTS OF STANDING COMMITTEES

Committee on Commerce and Labor recommends HB 2316 be amended on page 1,
in line 28, before the period by inserting ; or

(4) by payroll card”;

Also on page 1, in line 29, by striking “(1)”; in line 30, by striking the colon; in line 31,
by striking all before “an alternative” and inserting “offer”; also in line 31, by striking “or”
and inserting “as a”; in line 33, by striking the semicolon and inserting a period; by striking
all in line 34 and inserting

“(d) Any employer that elects to pay wages using a payroll card as authorized in subsection
(b)(4) shall allow employees at least one means of fund access”;

Also on page 1, in line 37, by striking ; and” and inserting a period; in line 38, by striking
all before “less than” and inserting “(e) Not™; also in line 38, by striking “90” and inserting
“307; in line 39, by striking all before the comma and inserting “using only the methods
authorized in subsection (b)(3) or (b)(4)”; in line 40, by striking “(i)” and inserting “(1)”; in
line 41, by striking “and” and inserting “or”; in line 43, by striking “(ii)” and inserting “(2)”;
also in line 43, before “payroll” by inserting “direct deposits or”;

On page 2, in line 3, by striking “(2) Wages” and inserting “(f) (1) Employers shall retain
no interest in wages”; in line 4, by striking “shall be owned by the employee” and inserting
“, other than the right to correct inadvertent overpayments in accordance with the rules
governing direct deposit”; in line 5, by striking “(3)” and inserting “(2)”; by striking all in
lines 9 through 12; in line 13, by striking “(5)” and inserting “(g)”; in line 14, by striking
“(A)” and inserting “(1)”; in line 17, after the period, by inserting “A payroll card is a machine
readable instrument for purposes of K.S.A. 9-1111d, and amendments thereto.”; in line 18,
by striking “(B)” and inserting “(2)”; in line 21, by striking “(C)” and inserting “(3)”; in line
24, by striking “(d)” and inserting “(h)” and the bill be passed as amended.

Committee on Commerce and Labor recommends HB 2456 be amended on page 1,
after line 13, by inserting the following:

“Section 1. K.S.A. 2006 Supp. 44-703 is hereby amended to read as follows: 44-703. As
used in this act, unless the context clearly requires otherwise:

(a) (1) “Annual payroll” means the total amount of wages paid or payable by an employer
during the calendar year.

(2) “Average annual payroll” means the average of the annual payrolls of any employer
for the last three calendar years immediately preceding the computation date as hereinafter
defined if the employer has been continuously subject to contributions during those three
calendar years and has paid some wages for employment during each of such years. In
determining contribution rates for the calendar year, if an employer has not been continu-
ously subject to contribution for the three calendar years immediately preceding the com-
putation date but has paid wages subject to contributions during only the two calendar years
immediately preceding the computation date, such employer’s “average annual payroll” shall
be the average of the payrolls for those two calendar years.

(3) “Total wages” means the total amount of wages paid or payable by an employer during
the calendar year, including that part of remuneration in excess of the limitation prescribed
as provided in subsection (0)(1) of this section.

(b) “Base period” means the first four of the last five completed calendar quarters im-
mediately preceding the first day of an individual’s benefit year, except that the base period
in respect to combined wage claims means the base period as defined in the law of the
paying state.

(1) If an individual lacks sufficient base period wages in order to establish a benefit year
in the matter set forth above and satisfies the requirements of subsection (g) of K.S.A. 44-
705 and subsection (hh) of K.S.A. 44-703, and amendments thereto, the claimant shall have
an alternative base period substituted for the current base period so as not to prevent
establishment of a valid claim. For the purposes of this subsection, “alternative base period”
means the last four completed quarters immediately preceding the date the qualifying injury
occurred. In the event the wages in the alternative base period have been used on a prior
claim, then they shall be excluded from the new alternative base period.
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(2) For the purposes of this chapter, the term “base period” includes the alternative base
period.

(c) (1) “Benefits” means the money payments payable to an individual, as provided in this
act, with respect to such individual’s unemployment.

(2) “Regular benefits” means benefits payable to an individual under this act or under
any other state law, including benefits payable to federal civilian employees and to ex-
servicemen pursuant to 5 U.S.C. chapter 85, other than extended benefits.

(d) “Benefit year” with respect to any individual, means the period beginning with the
first day of the first week for which such individual files a valid claim for benefits, and such
benefit year shall continue for one full year. In the case of a combined wage claim, the
benefit year shall be the benefit year of the paying state. Following the termination of a
benefit year, a subsequent benefit year shall commence on the first day of the first week
with respect to which an individual next files a claim for benefits. When such filing occurs
with respect to a week which overlaps the preceding benefit year, the subsequent benefit
year shall commence on the first day immediately following the expiration date of the pre-
ceding benefit year. Any claim for benefits made in accordance with subsection (a) of K.S.A.
44-709, and amendments thereto, shall be deemed to be a “valid claim” for the purposes
of this subsection if the individual has been paid wages for insured work as required under
subsection (e) of K.S.A. 44-705 and amendments thereto. Whenever a week of unemploy-
ment overlaps two benefit years, such week shall, for the purpose of granting waiting-period
credit or benefit payment with respect thereto, be deemed to be a week of unemployment
within that benefit year in which the greater part of such week occurs.

(e) “Commissioner” or “secretary” means the secretary of labor.

(f) (1) “Contributions” means the money payments to the state employment security fund
which are required to be made by employers on account of employment under K.S.A. 44-
710, and amendments thereto, and voluntary payments made by employers pursuant to such
statute.

(2) “Payments in lieu of contributions” means the money payments to the state employ-
ment security fund from employers which are required to make or which elect to make such
payments under subsection (e) of K.S.A. 44-710 and amendments thereto.

(g) “Employing unit” means any individual or type of organization, including any part-
nership, association, limited liability company, agency or department of the state of Kansas
and political subdivisions thereof, trust, estate, joint-stock company, insurance company or
corporation, whether domestic or foreign including nonprofit corporations, or the receiver,
trustee in bankruptcy, trustee or successor thereof, or the legal representatives of a deceased
person, which has in its employ one or more individuals performing services for it within
this state. All individuals performing services within this state for any employing unit which
maintains two or more separate establishments within this state shall be deemed to be
employed by a single employing unit for all the purposes of this act. Each individual em-
ployed to perform or to assist in performing the work of any agent or employee of an
employing unit shall be deemed to be employed by such employing unit for all the purposes
of this act, whether such individual was hired or paid directly by such employing unit or by
such agent or employee, provided the employing unit had actual or constructive knowledge
of the employment.

(h) “Employer” means:

(1) (A) Any employing unit for which agricultural labor as defined in subsection (w) of
this section is performed and which during any calendar quarter in either the current or
preceding calendar year paid remuneration in cash of $20,000 or more to individuals em-
ployed in agricultural labor or for some portion of a day in each of 20 different calendar
weeks, whether or not such weeks were consecutive, in either the current or the preceding
calendar year, employed in agricultural labor 10 or more individuals, regardless of whether
they were employed at the same moment of time.

(B) For the purpose of this subsection (h)(1), any individual who is a member of a crew
furnished by a crew leader to perform service in agricultural labor for any other person shall
be treated as an employee of such crew leader if:

(i) Such crew leader holds a valid certificate of registration under the federal migrant and
seasonal agricultural workers protection act or substantially all the members of such crew
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operate or maintain tractors, mechanized harvesting or cropdusting equipment or any other
mechanized equipment, which is provided by such crew leader; and

(i) such individual is not in the employment of such other person within the meaning of
subsection (i) of this section.

(C) For the purpose of this subsection (h)(1), in the case of any individual who is furnished
by a crew leader to perform service in agricultural labor for any other person and who is
not treated as an employee of such crew leader:

(i) Such other person and not the crew leader shall be treated as the employer of such
individual; and

(ii) such other person shall be treated as having paid cash remuneration to such individual
in an amount equal to the amount of cash remuneration paid to such individual by the crew
leader, either on the crew leader’s own behalf or on behalf of such other person, for the
service in agricultural labor performed for such other person.

(D) For the purposes of this subsection (h)(1) “crew leader” means an individual who:

(i) Furnishes individuals to perform service in agricultural labor for any other person;

(i) pays, either on such individual’s own behalf or on behalf of such other person, the
individuals so furnished by such individual for the service in agricultural labor performed
by them; and

(iii) has not entered into a written agreement with such other person under which such
individual is designated as an employee of such other person.

(2) (A) Any employing unit which: (i) For calendar year 2007 and each calendar year
thereafter, employs one or more individuals for some portion of a day during a calendar
year, (ii) for each calendar year prior to 2007, each employing unit which in any calendar
quarter in either the current or preceding calendar year paid for service in employment
wages of $1,500 or more, or {it} (iii) for some portion of a day in each of 20 different calendar
weeks, whether or not such weeks were consecutive, in either the current or preceding
calendar year, had in employment at least one individual, whether or not the same individual
was in employment in each such day.

(B) Employment of individuals to perform domestic service or agricultural labor and
wages paid for such service or labor shall not be considered in determining whether an
employing unit meets the criteria of this subsection (h)(2).

(3) Any employing unit for which service is employment as defined in subsection (i)(3)(E)
of this section.

(4) (A) Any employing unit, whether or not it is an employing unit under subsection (g)
of this section, which acquires or in any manner succeeds to (i) substantially all of the
employing enterprises, organization, trade or business, or (i) substantially all the assets, of
another employing unit which at the time of such acquisition was an employer subject to
this act;

(B) any employing unit which is controlled substantially, either directly or indirectly by
legally enforceable means or otherwise, by the same interest or interests, whether or not
such interest or interests are an employing unit under subsection (g) of this section, which
acquires or in any manner succeeds to a portion of an employer’s annual payroll, which is
less than 100% of such employer’s annual payroll, and which intends to continue the ac-
quired portion as a going business.

(5) Any employing unit which paid cash remuneration of $1,000 or more in any calendar
quarter in the current or preceding calendar year to individuals employed in domestic serv-
ice as defined in subsection (aa) of this section.

(6) Any employing unit which having become an employer under this subsection (h) has
not, under subsection (b) of K.S.A. 44-711, and amendments thereto, ceased to be an em-
ployer subject to this act.

(7) Any employing unit which has elected to become fully subject to this act in accordance
with subsection (c) of K.S.A. 44-711 and amendments thereto.

(8) Any employing unit not an employer by reason of any other paragraph of this subsec-
tion (h), for which within either the current or preceding calendar year services in employ-
ment are or were performed with respect to which such employing unit is liable for any
federal tax against which credit may be taken for contributions required to be paid into a
state unemployment compensation fund; or which, as a condition for approval of this act
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for full tax credit against the tax imposed by the federal unemployment tax act, is required,
pursuant to such act, to be an “employer” under this act.

(9) Any employing unit described in section 501(c)(3) of the federal internal revenue code
of 1986 which is exempt from income tax under section 501(a) of the code that had four or
more individuals in employment for some portion of a day in each of 20 different weeks,
whether or not such weeks were consecutive, within either the current or preceding calendar
year, regardless of whether they were employed at the same moment of time.

(i) “Employment” means:

(1) Subject to the other provisions of this subsection, service, including service in inter-
state commerce, performed by

(A) Any active officer of a corporation; or

(B) any individual who, under the usual common law rules applicable in determining the
employer-employee relationship, has the status of an employee; or

(C) any individual other than an individual who is an employee under subsection (i)(1)(A)
or subsection (i)(1)(B) above who performs services for remuneration for any person:

(i) As an agent-driver or commission-driver engaged in distributing meat products, veg-
etable products, fruit products, bakery products, beverages (other than milk), or laundry or
dry-cleaning services, for such individual’s principal; or

(i) as a traveling or city salesman, other than as an agent-driver or commission-driver,
engaged upon a full-time basis in the solicitation on behalf of, and the transmission to, a
principal (except for side-line sales activities on behalf of some other person) of orders from
wholesalers, retailers, contractors, or operators of hotels, restaurants, or other similar estab-
lishments for merchandise for resale or supplies for use in their business operations.

For purposes of subsection (i)(1)(D), the term “employment” shall include services de-
scribed in paragraphs (i) and (ii) above only if:

(a) The contract of service contemplates that substantially all of the services are to be
performed personally by such individual;

(b) the individual does not have a substantial investment in facilities used in connection
with the performance of the services (other than in facilities for transportation); and

(c) the services are not in the nature of a single transaction that is not part of a continuing
relationship with the person for whom the services are performed.

(2) The term “employment” shall include an individual’s entire service within the United
States, even though performed entirely outside this state if,

(A) The service is not localized in any state, and

(B) the individual is one of a class of employees who are required to travel outside this
state in performance of their duties, and

(C) the individual’s base of operations is in this state, or if there is no base of operations,
then the place from which service is directed or controlled is in this state.

(3) The term “employment” shall also include:

(A) Services performed within this state but not covered by the provisions of subsection
(i)(1) or subsection (i)(2) shall be deemed to be employment subject to this act if contri-
butions are not required and paid with respect to such services under an unemployment
compensation law of any other state or of the federal government.

(B) Services performed entirely without this state, with respect to no part of which con-
tributions are required and paid under an unemployment compensation law of any other
state or of the federal government, shall be deemed to be employment subject to this act
only if the individual performing such services is a resident of this state and the secretary
approved the election of the employing unit for whom such services are performed that the
entire service of such individual shall be deemed to be employment subject to this act.

(C) Services covered by an arrangement pursuant to subsection (1) of K.S.A. 44-714, and
amendments thereto, between the secretary and the agency charged with the administration
of any other state or federal unemployment compensation law, pursuant to which all services
performed by an individual for an employing unit are deemed to be performed entirely
within this state, shall be deemed to be employment if the secretary has approved an election
of the employing unit for whom such services are performed, pursuant to which the entire
service of such individual during the period covered by such election is deemed to be insured
work.
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(D) Services performed by an individual for wages or under any contract of hire shall be
deemed to be employment subject to this act unless and until it is shown to the satisfaction
of the secretary that: (i) Such individual has been and will continue to be free from control
or direction over the performance of such services, both under the individual’s contract of
hire and in fact; and (ii) such service is either outside the usual course of the business for
which such service is performed or that such service is performed outside of all the places
of business of the enterprise for which such service is performed.

(E) Service performed by an individual in the employ of this state or any instrumentality
thereof, any political subdivision of this state or any instrumentality thereof, or in the employ
of an Indian tribe, as defined pursuant to section 3306(u) of the federal unemployment tax
act, any instrumentality of more than one of the foregoing or any instrumentality which is
jointly owned by this state or a political subdivision thereof or Indian tribes and one or more
other states or political subdivisions of this or other states, provided that such service is
excluded from “employment” as defined in the federal unemployment tax act by reason of
section 3306(c)(7) of that act and is not excluded from “employment” under subsection
(i)(4)(A) of this section. For purposes of this section, the exclusions from employment in
subsections (i)(4)(A) and (i)(4)(L) shall also be applicable to services performed in the em-
ploy of an Indian tribe.

(F) Service performed by an individual in the employ of a religious, charitable, educational
or other organization which is excluded from the term “employment” as defined in the
federal unemployment tax act solely by reason of section 3306(c)(8) of that act, and is not
excluded from employment under paragraphs (I) through (M) of subsection (i)(4).

(G) The term “employment” shall include the service of an individual who is a citizen of
the United States, performed outside the United States except in Canada, in the employ of
an American employer (other than service which is deemed “employment” under the pro-
visions of subsection (i)(2) or subsection (i)(3) or the parallel provisions of another state’s
law), if:

(i) The employer’s principal place of business in the United States is located in this state;
or

(i) the employer has no place of business in the United States, but

(A) The employer is an individual who is a resident of this state; or

(B) the employer is a corporation which is organized under the laws of this state; or

(C) the employer is a partnership or a trust and the number of the partners or trustees
who are residents of this state is greater than the number who are residents of any other
state; or

(iii) none of the criteria of paragraphs (i) and (ii) above of this subsection (i)(3)(G) are
met but the employer has elected coverage in this state or, the employer having failed to
elect coverage in any state, the individual has filed a claim for benefits, based on such service,
under the law of this state.

(H) An “American employer,” for purposes of subsection (i)(3)(G), means a person who
is:

(i) An individual who is a resident of the United States; or

(ii) a partnership if %5 or more of the partners are residents of the United States; or

(iii) a trust, if all of the trustees are residents of the United States; or

(iv) a corporation organized under the laws of the United States or of any state.

(I) Notwithstanding subsection (i)(2) of this section, all service performed by an officer
or member of the crew of an American vessel or American aircraft on or in connection with
such vessel or aircraft, if the operating office, from which the operations of such vessel or
aircraft operating within, or within and without, the United States are ordinarily and regu-
larly supervised, managed, directed and controlled is within this state.

(]) Notwithstanding any other provisions of this subsection (i), service with respect to
which a tax is required to be paid under any federal law imposing a tax against which credit
may be taken for contributions required to be paid into a state unemployment compensation
fund or which as a condition for full tax credit against the tax imposed by the federal
unemployment tax act is required to be covered under this act.

(K) Domestic service in a private home, local college club or local chapter of a college
fraternity or sorority performed for a person who paid cash remuneration of $1,000 or more
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in any calendar quarter in the current calendar year or the preceding calendar year to
individuals employed in such domestic service.

(4) The term “employment” shall not include: (A) Service performed in the employ of an
employer specified in subsection (h)(3) of this section if such service is performed by an
individual in the exercise of duties:

(i) As an elected official;

(ii) as a member of a legislative body, or a member of the judiciary, of a state, political
subdivision or of an Indian tribe;

(iii) as a member of the state national guard or air national guard;

(iv) as an employee serving on a temporary basis in case of fire, storm, snow, earthquake,
flood or similar emergency;

(v) in a position which, under or pursuant to the laws of this state or tribal law, is desig-
nated as a major nontenured policymaking or advisory position or as a policymaking or
advisory position the performance of the duties of which ordinarily does not require more
than eight hours per week;

(B) service with respect to which unemployment compensation is payable under an un-
employment compensation system established by an act of congress;

(C) service performed by an individual in the employ of such individual’s son, daughter
or spouse, and service performed by a child under the age of 21 years in the employ of such
individual’s father or mother;

(D) service performed in the employ of the United States government or an instrumen-
tality of the United States exempt under the constitution of the United States from the
contributions imposed by this act, except that to the extent that the congress of the United
States shall permit states to require any instrumentality of the United States to make pay-
ments into an unemployment fund under a state unemployment compensation law, all of
the provisions of this act shall be applicable to such instrumentalities, and to services per-
formed for such instrumentalities, in the same manner, to the same extent and on the same
terms as to all other employers, employing units, individuals and services. If this state shall
not be certified for any year by the federal security agency under section 3304(c) of the
federal internal revenue code of 1986, the payments required of such instrumentalities with
respect to such year shall be refunded by the secretary from the fund in the same manner
and within the same period as is provided in subsection (f) of K.S.A. 44-717, and amend-
ments thereto, with respect to contributions erroneously collected;

(E) service covered by an arrangement between the secretary and the agency charged
with the administration of any other state or federal unemployment compensation law pur-
suant to which all services performed by an individual for an employing unit during the
period covered by such employing unit’s duly approved election, are deemed to be per-
formed entirely within the jurisdiction of such other state or federal agency;

(F) service performed by an individual under the age of 18 in the delivery or distribution
of newspapers or shopping news, not including delivery or distribution to any point for
subsequent delivery or distribution;

(G) service performed by an individual for an employing unit as an insurance agent or as
an insurance solicitor, if all such service performed by such individual for such employing
unit is performed for remuneration solely by way of commission;

(H) service performed in any calendar quarter in the employ of any organization exempt
from income tax under section 501(a) of the federal internal revenue code of 1986 (other
than an organization described in section 401(a) or under section 521 of such code) if the
remuneration for such service is less than $50. In construing the application of the term
“employment,” if services performed during % or more of any pay period by an individual
for the person employing such individual constitute employment, all the services of such
individual for such period shall be deemed to be employment; but if the services performed
during more than %% of any such pay period by an individual for the person employing such
individual do not constitute employment, then none of the services of such individual for
such period shall be deemed to be employment. As used in this subsection (i)(4)(H) the
term “pay period” means a period (of not more than 31 consecutive days) for which a
payment of remuneration is ordinarily made to the individual by the person employing such
individual. This subsection (i)(4)(H) shall not be applicable with respect to services with
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respect to which unemployment compensation is payable under an unemployment com-
pensation system established by an act of congress;

(I) services performed in the employ of a church or convention or association of churches,
or an organization which is operated primarily for religious purposes and which is operated,
supervised, controlled, or principally supported by a church or convention or association of
churches;

(]) service performed by a duly ordained, commissioned, or licensed minister of a church
in the exercise of such individual’s ministry or by a member of a religious order in the
exercise of duties required by such order;

(K) service performed in a facility conducted for the purpose of carrying out a program
of:

(i) Rehabilitation for individuals whose earning capacity is impaired by age or physical or
mental deficiency or injury, or

(i) providing remunerative work for individuals who because of their impaired physical
or mental capacity cannot be readily absorbed in the competitive labor market, by an in-
dividual receiving such rehabilitation or remunerative work;

(L) service performed as part of an employment work-relief or work-training program
assisted or financed in whole or in part by any federal agency or an agency of a state or
political subdivision thereof or of an Indian tribe, by an individual receiving such work relief
or work training;

(M) service performed by an inmate of a custodial or correctional institution;

(N) service performed, in the employ of a school, college, or university, if such service is
performed by a student who is enrolled and is regularly attending classes at such school,
college or university;

(O) service performed by an individual who is enrolled at a nonprofit or public educational
institution which normally maintains a regular faculty and curriculum and normally has a
regularly organized body of students in attendance at the place where its educational activ-
ities are carried on as a student in a full-time program, taken for credit at such institution,
which combines academic instruction with work experience, if such service is an integral
part of such program, and such institution has so certified to the employer, except that this
subsection (i)(4)(O) shall not apply to service performed in a program established for or on
behalf of an employer or group of employers;

(P) service performed in the employ of a hospital licensed, certified or approved by the
secretary of health and environment, if such service is performed by a patient of the hospital;

(Q) services performed as a qualified real estate agent. As used in this subsection (i)(4)(Q)
the term “qualified real estate agent” means any individual who is licensed by the Kansas
real estate commission as a salesperson under the real estate brokers” and salespersons’
license act and for whom:

(i) Substantially all of the remuneration, whether or not paid in cash, for the services
performed by such individual as a real estate salesperson is directly related to sales or other
output, including the performance of services, rather than to the number of hours worked;
and

(ii) the services performed by the individual are performed pursuant to a written contract
between such individual and the person for whom the services are performed and such
contract provides that the individual will not be treated as an employee with respect to such
services for state tax purposes;

(R) services performed for an employer by an extra in connection with any phase of motion
picture or television production or television commercials for less than 14 days during any
calendar year. As used in this subsection, the term “extra” means an individual who pan-
tomimes in the background, adds atmosphere to the set and performs such actions without
speaking and “employer” shall not include any employer which is a governmental entity or
any employer described in section 501(c)(3) of the federal internal revenue code of 1986
which is exempt from income taxation under section 501(a) of the code;

(S) services performed by an oil and gas contract pumper. As used in this subsection
(1)(4)(S), “oil and gas contract pumper” means a person performing pumping and other
services on one or more oil or gas leases, or on both oil and gas leases, relating to the
operation and maintenance of such oil and gas leases, on a contractual basis for the operators
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of such oil and gas leases and “services” shall not include services performed for a govern-
mental entity or any organization described in section 501(c)(3) of the federal internal rev-
enue code of 1986 which is exempt from income taxation under section 501(a) of the code;

(T) service not in the course of the employer’s trade or business performed in any calendar
quarter by an employee, unless the cash remuneration paid for such service is $200 or more
and such service is performed by an individual who is regularly employed by such employer
to perform such service. For purposes of this paragraph, an individual shall be deemed to
be regularly employed by an employer during a calendar quarter only if:

(i) On each of some 24 days during such quarter such individual performs for such em-
ployer for some portion of the day service not in the course of the employer’s trade or
business, or

(ii) such individual was regularly employed, as determined under subparagraph (i), by
such employer in the performance of such service during the preceding calendar quarter.

Such excluded service shall not include any services performed for an employer which is
a governmental entity or any employer described in section 501(c)(3) of the federal internal
revenue code of 1986 which is exempt from income taxation under section 501(a) of the
code;

(U) service which is performed by any person who is a member of a limited liability
company and which is performed as a member or manager of that limited liability company;
and

(V) services performed as a qualified direct seller. The term “direct seller” means any
person if:

(i) Such person:

(a) is engaged in the trade or business of selling or soliciting the sale of consumer products
to any buyer on a buy-sell basis or a deposit-commission basis for resale, by the buyer or
any other person, in the home or otherwise rather than in a permanent retail establishment;
or

(b) is engaged in the trade or business of selling or soliciting the sale of consumer products
in the home or otherwise than in a permanent retail establishment;

(i) substantially all the remuneration whether or not paid in cash for the performance of
the services described in subparagraph (i) is directly related to sales or other outputincluding
the performance of services rather than to the number of hours worked;

(iii) the services performed by the person are performed pursuant to a written contract
between such person and the person for whom the services are performed and such contract
provides that the person will not be treated as an employee for federal and state tax purposes;

(iv) for purposes of this act, a sale or a sale resulting exclusively from a solicitation made
by telephone, mail, or other telecommunications method, or other nonpersonal method
does not satisfy the requirements of this subsection;

(W) service performed as an election official or election worker, if the amount of remu-
neration received by the individual during the calendar year for services as an election official
or election worker is less than $1,000; and

(X) service performed by agricultural workers who are aliens admitted to the United States
to perform labor pursuant to section 1101 (a)(15)(H)(ii)(a) of the immigration and nationality
act.

(j) “Employment office” means any office operated by this state and maintained by the
secretary of labor for the purpose of assisting persons to become employed.

(k) “Fund” means the employment security fund established by this act, to which all
contributions and reimbursement payments required and from which all benefits provided
under this act shall be paid and including all money received from the federal government
as reimbursements pursuant to section 204 of the federal-state extended compensation act
of 1970, and amendments thereto.

(1) “State” includes, in addition to the states of the United States of America, any de-
pendency of the United States, the Commonwealth of Puerto Rico, the District of Columbia
and the Virgin Islands.

(m) “Unemployment.” An individual shall be deemed “unemployed” with respect to any
week during which such individual performs no services and with respect to which no wages
are payable to such individual, or with respect to any week of less than full-time work if the



250 JOURNAL OF THE HOUSE

wages payable to such individual with respect to such week are less than such individual’s
weekly benefit amount.

(n) “Employment security administration fund” means the fund established by this act,
from which administrative expenses under this act shall be paid.

(0) “Wages” means all compensation for services, including commissions, bonuses, back
pay and the cash value of all remuneration, including benefits, paid in any medium other
than cash. The reasonable cash value of remuneration in any medium other than cash, shall
be estimated and determined in accordance with rules and regulations prescribed by the
secretary. Compensation payable to an individual which has not been actually received by
that individual within 21 days after the end of the pay period in which the compensation
was earned shall be considered to have been paid on the 21st day after the end of that pay
period. Effective January 1, 1986, gratuities, including tips received from persons other than
the employing unit, shall be considered wages when reported in writing to the employer by
the employee. Employees must furnish a written statement to the employer, reporting all
tips received if they total $20 or more for a calendar month whether the tips are received
directly from a person other than the employer or are paid over to the employee by the
employer. This includes amounts designated as tips by a customer who uses a credit card
to pay the bill. Notwithstanding the other provisions of this subsection (o), wages paid in
back pay awards or settlements shall be allocated to the week or weeks and reported in the
manner as specified in the award or agreement, or, in the absence of such specificity in the
award or agreement, such wages shall be allocated to the week or weeks in which such
wages, in the judgment of the secretary, would have been paid. The term “wages” shall not
include:

(1) That part of the remuneration which has been paid in a calendar year to an individual
by an employer or such employer’s predecessor in excess of $3,000 for all calendar years
prior to 1972, $4,200 for the calendar years 1972 to 1977, inclusive, $6,000 for calendar
years 1978 to 1982, inclusive, $7,000 for the calendar year 1983, and $8,000 with respect
to employment during any calendar year following 1983, except that if the definition of the
term “wages” as contained in the federal unemployment tax act is amended to include
remuneration in excess of $8,000 paid to an individual by an employer under the federal
act during any calendar year, wages shall include remuneration paid in a calendar year to
an individual by an employer subject to this act or such employer’s predecessor with respect
to employment during any calendar year up to an amount equal to the dollar limitation
specified in the federal unemployment tax act. For the purposes of this subsection (0)(1),
the term “employment” shall include service constituting employment under any employ-
ment security law of another state or of the federal government;

(2) the amount of any payment (including any amount paid by an employing unit for
insurance or annuities, or into a fund, to provide for any such payment) made to, or on
behalf of, an employee or any of such employee’s dependents under a plan or system es-
tablished by an employer which makes provisions for employees generally, for a class or
classes of employees or for such employees or a class or classes of employees and their
dependents, on account of (A) sickness or accident disability, except in the case of any
payment made to an employee or such employee’s dependents, this subparagraph shall
exclude from the term “wages” only payments which are received under a workers com-
pensation law. Any third party which makes a payment included as wages by reason of this
subparagraph (2)(A) shall be treated as the employer with respect to such wages, or (B)
medical and hospitalization expenses in connection with sickness or accident disability, or
(C) death;

(3) any payment on account of sickness or accident disability, or medical or hospitalization
expenses in connection with sickness or accident disability, made by an employer to, or on
behalf of, an employee after the expiration of six calendar months following the last calendar
month in which the employee worked for such employer;

(4) any payment made to, or on behalf of, an employee or such employee’s beneficiary:

(A) From or to a trust described in section 401(a) of the federal internal revenue code of
1986 which is exempt from tax under section 501(a) of the federal internal revenue code of
1986 at the time of such payment unless such payment is made to an employee of the trust
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as remuneration for services rendered as such employee and not as a beneficiary of the
trust;

(B) under or to an annuity plan which, at the time of such payment, is a plan described
in section 403(a) of the federal internal revenue code of 1986;

(C) under a simplified employee pension as defined in section 408(k)(1) of the federal
internal revenue code of 1986, other than any contribution described in section 408(k)(6)
of the federal internal revenue code of 1986;

(D) under or to an annuity contract described in section 403(b) of the federal internal
revenue code of 1986, other than a payment for the purchase of such contract which was
made by reason of a salary reduction agreement whether evidenced by a written instrument
or otherwise;

(E) under or to an exempt governmental deferred compensation plan as defined in section
3121(v)(3) of the federal internal revenue code of 1986;

(F) to supplement pension benefits under a plan or trust described in any of the foregoing
provisions of this subparagraph to take into account some portion or all of the increase in
the cost of living, as determined by the secretary of labor, since retirement but only if such
supplemental payments are under a plan which is treated as a welfare plan under section
3(2)(B)(ii) of the federal employee retirement income security act of 1974; or

(G) under a cafeteria plan within the meaning of section 125 of the federal internal
revenue code of 1986;

(5) the payment by an employing unit (without deduction from the remuneration of the
employee) of the tax imposed upon an employee under section 3101 of the federal internal
revenue code of 1986 with respect to remuneration paid to an employee for domestic service
in a private home of the employer or for agricultural labor;

(6) remuneration paid in any medium other than cash to an employee for service not in
the course of the employer’s trade or business;

(7) remuneration paid to or on behalf of an employee if and to the extent that at the time
of the payment of such remuneration it is reasonable to believe that a corresponding de-
duction is allowable under section 217 of the federal internal revenue code of 1986 relating
to moving expenses;

(8) any payment or series of payments by an employer to an employee or any of such
employee’s dependents which is paid:

(A) Upon or after the termination of an employee’s employment relationship because of
(i) death or (ii) retirement for disability; and

(B) under a plan established by the employer which makes provisions for employees
generally, a class or classes of employees or for such employees or a class or classes of
employees and their dependents, other than any such payment or series of payments which
would have been paid if the employee’s employment relationship had not been so
terminated;

(9) remuneration for agricultural labor paid in any medium other than cash;

(10) any payment made, or benefit furnished, to or for the benefit of an employee if at
the time of such payment or such furnishing it is reasonable to believe that the employee
will be able to exclude such payment or benefit from income under section 129 of the
federal internal revenue code of 1986 which relates to dependent care assistance programs;

(11) the value of any meals or lodging furnished by or on behalf of the employer if at the
time of such furnishing it is reasonable to believe that the employee will be able to exclude
such items from income under section 119 of the federal internal revenue code of 1986;

(12) any payment made by an employer to a survivor or the estate of a former employee
after the calendar year in which such employee died;

(13) any benefit provided to or on behalf of an employee if at the time such benefit is
provided it is reasonable to believe that the employee will be able to exclude such benefit
from income under section 74(c), 117 or 132 of the federal internal revenue code of 1986;

(14) any payment made, or benefit furnished, to or for the benefit of an employee, if at
the time of such payment or such furnishing it is reasonable to believe that the employee
will be able to exclude such payment or benefit from income under section 127 of the
federal internal revenue code of 1986 relating to educational assistance to the employee; or
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(15) any payment made to or for the benefit of an employee if at the time of such payment
it is reasonable to believe that the employee will be able to exclude such payment from
income under section 106(d) of the federal internal revenue code of 1986 relating to health
savings accounts.

Nothing in any paragraph of subsection (o), other than paragraph (1), shall exclude from
the term “wages™: (1) Any employer contribution under a qualified cash or deferred ar-
rangement, as defined in section 401(k) of the federal internal revenue code of 1986, to the
extent that such contribution is not included in gross income by reason of section 402(a)(8)
of the federal internal revenue code of 1986; or (2) any amount treated as an employer
contribution under section 414(h)(2) of the federal internal revenue code of 1986.

Any amount deferred under a nonqualified deferred compensation plan shall be taken
into account for purposes of this section as of the later of when the services are performed
or when there is no substantial risk of forfeiture of the rights to such amount. Any amount
taken into account as wages by reason of this paragraph, and the income attributable thereto,
shall not thereafter be treated as wages for purposes of this section. For purposes of this
paragraph, the term “nonqualified deferred compensation plan” means any plan or other
arrangement for deferral of compensation other than a plan described in subsection (0)(4).

(p) “Week” means such period or periods of seven consecutive calendar days, as the
secretary may by rules and regulations prescribe.

(q) “Calendar quarter” means the period of three consecutive calendar months ending
March 31, June 30, September 30 or December 31, or the equivalent thereof as the secretary
may by rules and regulations prescribe.

(r) “Insured work” means employment for employers.

(s) “Approved training” means any vocational training course or course in basic education
skills approved by the secretary or a person or persons designated by the secretary.

(t) “American vessel” or “American aircraft” means any vessel or aircraft documented or
numbered or otherwise registered under the laws of the United States; and any vessel or
aircraft which is neither documented or numbered or otherwise registered under the laws
of the United States nor documented under the laws of any foreign country, if its crew
performs service solely for one or more citizens or residents of the United States or cor-
porations organized under the laws of the United States or of any state.

(u) “Institution of higher education,” for the purposes of this section, means an educa-
tional institution which:

(1) Admits as regular students only individuals having a certificate of graduation from a
high school, or the recognized equivalent of such a certificate;

(2) is legally authorized in this state to provide a program of education beyond high school;

(3) provides an educational program for which it awards a bachelor’s or higher degree,
or provides a program which is acceptable for full credit toward such a degree, a program
of postgraduate or postdoctoral studies, or a program of training to prepare students for
gainful employment in a recognized occupation; and

(4) is a public or other nonprofit institution.

Notwithstanding any of the foregoing provisions of this subsection (u), all colleges and
universities in this state are institutions of higher education for purposes of this section,
except that no college, university, junior college or other postsecondary school or institution
which is operated by the federal government or any agency thereof shall be an institution
of higher education for purposes of the employment security law.

(v) “Educational institution” means any institution of higher education, as defined in
subsection (u) of this section, or any institution, except private for profit institutions, in
which participants, trainees or students are offered an organized course of study or training
designed to transfer to them knowledge, skills, information, doctrines, attitudes or abilities
from, by or under the guidance of an instructor or teacher and which is approved, licensed
or issued a permit to operate as a school by the state department of education or other
government agency that is authorized within the state to approve, license or issue a permit
for the operation of a school or to an Indian tribe in the operation of an educational insti-
tution. The courses of study or training which an educational institution offers may be
academic, technical, trade or preparation for gainful employment in a recognized
occupation.
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(w) (1) “Agricultural labor” means any remunerated service:

(A) On a farm, in the employ of any person, in connection with cultivating the soil, or in
connection with raising or harvesting any agricultural or horticultural commodity, including
the raising, shearing, feeding, caring for, training, and management of livestock, bees, poul-
try, and furbearing animals and wildlife.

(B) In the employ of the owner or tenant or other operator of a farm, in connection with
the operating, management, conservation, improvement, or maintenance of such farm and
its tools and equipment, or in salvaging timber or clearing land of brush and other debris
left by a hurricane, if the major part of such service is performed on a farm.

(C) In connection with the production or harvesting of any commodity defined as an
agricultural commodity in section (15)(g) of the agricultural marketing act, as amended (46
Stat. 1500, sec. 3; 12 U.S.C. 1141j) or in connection with the ginning of cotton, or in
connection with the operation or maintenance of ditches, canals, reservoirs or waterways,
not owned or operated for profit, used exclusively for supplying and storing water for farming
purposes.

(D) (i) In the employ of the operator of a farm in handling, planting, drying, packing,
packaging, processing, freezing, grading, storing, or delivering to storage or to market or to
a carrier for transportation to market, in its unmanufactured state, any agricultural or hor-
ticultural commodity; but only if such operator produced more than % of the commodity
with respect to which such service is performed;

(ii) in the employ of a group of operators of farms (or a cooperative organization of which
such operators are members) in the performance of service described in paragraph (i) above
of this subsection (w)(1)(D), but only if such operators produced more than %2 of the com-
modity with respect to which such service is performed;

(iii) the provisions of paragraphs (i) and (i) above of this subsection (w)(1)(D) shall not
be deemed to be applicable with respect to service performed in connection with commer-
cial canning or commercial freezing or in connection with any agricultural or horticultural
commodity after its delivery to a terminal market for distribution for consumption.

(E) On a farm operated for profit if such service is not in the course of the employer’s
trade or business.

(2) “Agricultural labor” does not include service performed prior to January 1, 1980, by
an individual who is an alien admitted to the United States to perform service in agricultural
labor pursuant to sections 214(c) and 101(a)(15)(H) of the federal immigration and nation-
ality act.

(3) As used in this subsection (w), the term “farm” includes stock, dairy, poultry, fruit,
fur-bearing animal, and truck farms, plantations, ranches, nurseries, ranges, greenhouses,
or other similar structures used primarily for the raising of agricultural or horticultural
commodities, and orchards.

(4) For the purpose of this section, if an employing unit does not maintain sufficient
records to separate agricultural labor from other employment, all services performed during
any pay period by an individual for the person employing such individual shall be deemed
to be agricultural labor if services performed during % or more of such pay period constitute
agricultural labor; but if the services performed during more than V% of any such pay period
by an individual for the person employing such individual do not constitute agricultural
labor, then none of the services of such individual for such period shall be deemed to be
agricultural labor. As used in this subsection (w), the term “pay period” means a period of
not more than 31 consecutive days for which a payment of remuneration is ordinarily made
to the individual by the person employing such individual.

(x) “Reimbursing employer” means any employer who makes payments in lieu of contri-
butions to the employment security fund as provided in subsection (e) of K.S.A. 44-710 and
amendments thereto.

(y) “Contributing employer” means any employer other than a reimbursing employer or
rated governmental employer.

(z) “Wage combining plan” means a uniform national arrangement approved by the
United States secretary of labor in consultation with the state unemployment compensation
agencies and in which this state shall participate, whereby wages earned in one or more
states are transferred to another state, called the “paying state,” and combined with wages



254 JOURNAL OF THE HOUSE

in the paying state, if any, for the payment of benefits under the laws of the paying state
and as provided by an arrangement so approved by the United States secretary of labor.

(aa) “Domestic service” means any service for a person in the operation and maintenance
of a private household, local college club or local chapter of a college fraternity or sorority,
as distinguished from service as an employee in the pursuit of an employer’s trade, occu-
pation, profession, enterprise or vocation.

(bb) “Rated governmental employer” means any governmental entity which elects to
make payments as provided by K.S.A. 44-710d and amendments thereto.

(cc) “Benefit cost payments” means payments made to the employment security fund by
a governmental entity electing to become a rated governmental employer.

(dd) “Successor employer” means any employer, as described in subsection (h) of this
section, which acquires or in any manner succeeds to (1) substantially all of the employing
enterprises, organization, trade or business of another employer or (2) substantially all the
assets of another employer.

(ee) “Predecessor employer” means an employer, as described in subsection (h) of this
section, who has previously operated a business or portion of a business with employment
to which another employer has succeeded.

(ff) “Lessor employing unit” means any independently established business entity which
engages in the business of providing leased employees to a client lessee.

(gg) “Client lessee” means any individual, organization, partnership, corporation or other
legal entity leasing employees from a lessor employing unit.

(hh) “Qualifying injury” means a personal injury by accident arising out of and in the
course of employment within the coverage of the Kansas workers compensation act, K.S.A.
44-501 et seq., and amendments thereto.”;

And by renumbering the remaining sections accordingly;

Also on page 1, in line 39, by striking “Employers™ and inserting “For the rate year 2007
and each rate year thereafter, each employer shall pay contributions equal to 4% of wages
paid during each calendar year with regard to employment except those employers engaged
in the construction industry shall pay a rate equal to 6%.

(ii) For rate years prior to 2007, employers”;

On page 2, in line 8, by striking “(ii)” and inserting “(iii)”;

On page 8, by striking all in lines 31 through 43;

On page 9, by striking all in lines 1 through 4 and inserting the following:

“(ii) For rate years 2007 and 2008, employers who are current in filing quarterly wage
reports and in payment of all contributions due and owing, shall be issued a contribution
rate based upon the following reduction: For rate groups 1 through 10, the rates would be
reduced to 0.00%; for rate groups 11 through 20, the rates would be reduced by 75%; for
rate groups 21 through 30, the rates would be reduced by 50%; and for rate groups 31
through 51, the rates would be reduced by 25%.

(iii) In order to be eligible for the reduced rates for rate year 2007, the employer must
file all late reports and pay all contributions due and owing within a 30-day period following
the date of mailing of the amended rate notice.

(iv) In order to be eligible for the reduced rates for rate year 2008, employers must file
all reports due and pay all contributions due and owing on or before January 31, 2008,
except that the reduced rates for otherwise eligible employers shall not be effective if the
average high cost multiple of the employment security trust fund balance falls below 1.2.
For the purposes of this provision, the average high cost multiple is the reserve fund ratio,
as defined by subsection (a)(3)(A), divided by the average high benefit cost rate. The average
high benefit cost rate shall be determined by averaging the three highest benefit cost rates
over the last 20 years from the preceding fiscal year which ended June 30. The high benefit
cost rate is defined by dividing total benefits paid in the fiscal year by total payrolls for
covered employers in the fiscal year.”;

On page 12, in line 12, after “Supp.” by inserting “44-703 and”; also in line 12, by striking
“is” and inserting “are”;

On page 1, in the title, in line 10, after “Supp.” by inserting “44-703 and”; in line 11, by
striking “section” and inserting “sections”; and the bill be passed as amended.

Committee on Energy and Utilities recommends HB 2476 be passed.
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Committee on Energy and Utilities recommends HB 2485 be amended on page 1, in
line 15, by striking “New”; by striking all in lines 32 through 43;

On page 2, by striking all in lines 1 through 6 and inserting the following:

“Sec. 3. On or before the commencement of each school year, the board of education of
each school district shall report to the state board of education the following information:
(a) Each new school facility of the district which commenced operation during the preceding
school year; and (b) whether such facility conforms to the standards required by section 1,
and amendments thereto. The state board shall compile all such reports and submit them
to the legislature on or before the first day of the next regular legislative session following
the date the reports are required to be submitted to the state board.”

By renumbering the remaining section accordingly;

On page 1, in the title, in line 10, preceding “requiring” by inserting “requiring certain
reports regarding compliance;”; also in line 10, by striking the semicolon that appears last;
by striking all in line 11; in line 12, by striking all preceding the period; and the bill be
passed as amended.

Committee on Judiciary recommends HB 2318 be passed.

Committee on Taxation recommends HB 2434 be amended on page 2, in line 14, by
striking all after “of”’; by striking all in lines 15, 16 and 17; in line 18, by striking all before
the period and by inserting “the property subject to the interlocal cooperation agreement”;
in line 24, by striking all after “valuation”; by striking all in line 25; in line 26, by striking
“facility” and inserting “of the property subject to the interlocal cooperation agreement”;
in line 27, by striking “May 1” and inserting “June 15”; and the bill be passed as amended.

REPORT ON ENGROSSED BILLS
Sub. HB 2035; HB 2270, HB 2332 reported correctly engrossed February 16, 2007.

On motion of Rep. Merrick, the House adjourned until 11:00 a.m., Tuesday, February
20, 2007.
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