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Journal of the Senate

FIFTY-SECOND DAY

SENATE CHAMBER, TOPEKA, KANSAS
Thursday, March 22, 2007—2:30 p.m.

The Senate was called to order by Vice President John Vratil.

The roll was called with forty senators present.

Vice President Vratil introduced as guest chaplain, Rabbi Debbie Stiel, Temple Beth
Sholom, Topeka, who delivered the invocation:

A Prayer for Meaning, Integrity and Passion at Work

God, inspire us to transform our careers into a calling.

Help us, if we so need, to rekindle the flame of passion that once burned so
brightly.

Teach us how to turn our labor into meaning and deep satisfaction.

Give us the insight to think in new ways, the confidence to trust our instincts,
and the humility to learn from those who are wiser and more experienced. May
we find the courage to stand up for what we believe. May we never compromise
our integrity in order to get ahead.

Remind us, God, to treat our colleagues and subordinates with patience, kindness
and respect. Give us the strength to overcome the envy and resentments that
poison the soul and relationships.

Most of all, we pray that our work can help to bring goodness into this world.
Amen

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:

SB 386, An act relating to property taxation; providing for the cancellation of certain
uncollected taxes, by Committee on Ways and Means.

SB 387, An act concerning the Kansas health policy authority; relating to development
and implementation of premium assistance programs; amending K.S.A. 2006 Supp. 75-7408
and repealing the existing section, by Committee on Ways and Means.

SB 388, An act concerning retirement and pensions; relating to the Kansas police and
firemen’s retirement system; affiliation of attorney general; membership of certain agents
and investigators; contributions, by Committee on Ways and Means.

SB 389, An act concerning legislative appointments to certain offices, by Committee on
Federal and State Affairs.

SB 390, An act concerning taxation; relating to the creation of the regents county
education authority, taxing authority, powers and duties, by Committee on Ways and Means.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills and resolution were referred to Committees as indicated:
Education: HCR 5016.

Federal and State Affairs: HB 2528.
Judiciary: Sub HB 2451.
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MESSAGE FROM THE GOVERNOR
March 22, 2007
To the Senate of the State of Kansas:

Submitted herewith for confirmation by the Senate are appointments made by me as the
Governor of the State of Kansas, pursuant to law.

KATHLEEN SEBELIUS
Governor

Member, Employment Security Board of Review, Harry Helser pursuant to the authority
vested in me by KSA 44-709, effective upon the date of confirmation by the Senate, to serve
a term of 4 years.
Member, Kansas Health Policy Authority, Arneatha Martin pursuant to the authority vested
in me by KSA 75-7401, effective upon the date of confirmation by the Senate, to serve a
term of 4 years.

SB 58, SB 76, SB 102, SB 111, SB 164, SB 220 approved on March 22, 2007.

MESSAGE FROM THE HOUSE

Announcing passage of HB 2237, HB 2423, HB 2519.

Also, passage of SB 95.

Passage of SB 114, as amended; SB 178, as amended; SB 188, as amended; SB 202, as
amended.

The House nonconcurs in Senate amendments to Senate Substitute for HB 2031,
requests a conference and has appointed Representatives Wilk, Carlson and Holland as
conferees on the part of the House.

The House nonconcurs in Senate amendments to HB 2044, requests a conference and
has appointed Representatives Wilk, Carlson and Holland as conferees on the part of the
House.

The House nonconcurs in Senate amendments to HB 2140, requests a conference and
has appointed Representatives Myers, Goico and Ruff as conferees on the part of the House.

The House nonconcurs in Senate amendments to HB 2169, requests a conference and
has appointed Representatives C. Holmes, Olson and Kuether as conferees on the part of
the House.

The House nonconcurs in Senate amendments to Senate Substitute for HB 2171,
requests a conference and has appointed Representatives Wilk, Carlson and Holland as
conferees on the part of the House.

The House nonconcurs in Senate amendments to HB 2202, requests a conference and
has appointed Representatives Siegfried, Huebert and Peterson as conferees on the part of
the House.

The House nonconcurs in Senate amendments to HB 2217, requests a conference and
has appointed Representatives Dahl, Powers and Sawyer as conferees on the part of the
House.

The House nonconcurs in Senate amendments to HB 2280, requests a conference and
has appointed Representatives Dahl, Powers and Sawyer as conferees on the part of the
House.

The House nonconcurs in Senate amendments to Substitute HB 2310, requests a
conference and has appointed Representatives Aurand, Horst and Storm as conferees on
the part of the House.

The House nonconcurs in Senate amendments to Senate Substitute for HB 2485,
requests a conference and has appointed Representatives C. Holmes, Olson and Kuether
as conferees on the part of the House.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2237, HB 2423, HB 2519 were thereupon introduced and read by title.

CONSIDERATION OF MOTIONS TO CONCUR OR NONCONCUR
Senator Teichman moved the Senate concur in house amendments to SB 137.
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SB 137, An act concerning banks; prohibiting the establishment of branches with
commercial affiliates.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Allen, Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Francisco, Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee,
Lynn, McGinn, Morris, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

The Senate concurred.

On motion of Senator Vratil the Senate nonconcurred in the House amendments to H
Sub SB 35 and requested a conference committee be appointed.

The Vice President appointed Senators Vratil, Bruce and Goodwin as a conference
committee on the part of the Senate.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

HB 2038, An act concerning energy; relating to nuclear power plants, siting permits and
providing certain property tax exemptions; production of energy from renewable energy
resources or technologies and use of waste energy, income tax credits and deductions and
property tax exemptions; certain fuel storage and blending equipment, income tax credits
and deductions and property tax exemptions; amending K.S.A. 66-1,158, 66-1,159, 66-
1,159a, 66-1,161, 66-1,162, 66-1,169a and 66-1,169b and K.S.A. 2006 Supp. 66-1,160, 74-
8949b, 79- 229, 79-32,117, 79-32,120, 79-32,138, 79-32,218, 79-32,224, 79-32,229, 79-
32,233, 79-32,234, 79-32,235, 79-32,237 and 79-32,239 and repealing the existing sections;
also repealing K.S.A. 2006 Supp. 79-32,1171, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 1, Present and Passing 0, Absent or Not Voting
0.

Yeas: Allen, Apple, Barnett, Barone, Betts, Brownlee, Bruce, Brungardt, Donovan, Emler,
Gilstrap, Goodwin, Haley, Hensley, Huelskamp, Jordan, Journey, Kelly, Lee, Lynn,
McGinn, Morris, Ostmeyer, Palmer, Petersen, Pine, Pyle, Reitz, Schmidt D, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Francisco.

The bill passed, as amended.

EXPLANATION OF VOTE

MR. PRESIDENT, I vote “NO” on House Bill 2038.

I believe that nuclear power will be part of Kansas’ energy future, and I understand that
this bill is presented to encourage the construction of a second nuclear power facility at
Wolf Creek.

I am concerned with the provision that limits the exemption of a new nuclear generation
facility from property taxes to only those facilities within three miles of the reactor of an
existing nuclear generation facility. I believe there are more important policy issues for our
state with regards to this issue that we have not addressed, such as whether or not the power
would be generated for Kansas customers. We also need to be sure that we are keeping
Kansas open to competition and new technologies.—MARCI FRANCISCO

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS
Senator Pine introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1848—

A RESOLUTION congratulating and commending James Bailey for being named one of
the top youth volunteers in Kansas for 2007 in the 12th annual Prudential Spirit of
Community Awards.

WHEREAS, James Bailey, an esteemed resident of Leavenworth, Kansas, and a senior
at Tonganoxie High School, has achieved national recognition for exemplary volunteer
service by receiving a 2007 Prudential Spirit of Community Award; and
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WHEREAS, James organized a community effort to assemble and ship more than 700
“care packages” to American troops serving in Iraq. After researching soldiers’ needs, James
recruited members of his 4-H club to help him launch a community wide collection drive
by setting up donation boxes at local businesses. James enlisted support from VFW and
American Legion officials, wrote letters to large companies to solicit contributions, and, with
the help of his fellow volunteers, emptied their overflowing donation boxes - sometimes
several times a day. After storing the collected items in James’ living room, the volunteers
invited community members to an all-night “lock in” to assemble the care packages and
make pillowcases for the troops. When they were finished, James was able to ship 754
packages weighing more than 2,000 pounds to Iraq, containing personal products, snack
items, games, magazines and other supplies, in addition to the pillowcases; and

WHEREAS, Because of his efforts, James was nominated by Tonganoxie High School
in Tonganoxie for The Prudential Spirit of Community Award. This prestigious award,
presented by Prudential Financial in partnership with the National Association of Secondary
School Principals, honors young volunteers across America who have demonstrated an
extraordinary commitment to serving their communities. As a State Honoree, James will
receive $1,000, an engraved silver medallion and an all-expense paid trip in early May to
Washington D.C., where he will join other honorees from each of the other states and the
District of Columbia for several days of national recognition events; and

WHEREAS, The success of the State of Kansas, the strength of our communities and
the overall vitality of American society depend, in great measure, upon the dedication of
young people like James who use their considerable talents and resources to serve others:
Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and commend
James Bailey for being named a recipient of the Prudential Spirit of Community Award,
honor his outstanding record of volunteer service, peer leadership and community spirit,
and extend our best wishes for his continued success and happiness; and

Be it further resolved: That the Secretary of the Senate provide ten enrolled copies of
this resolution to Senator Pine.

On emergency motion of Senator Pine SR 1848 was adopted unanimously.

Senator Pine introduced James, who was accompanied by his parents, Pat and Carol Bailey
and his grandmother, Barbara Bailey. James was commended for his outstanding record of
volunteer service, peer leadership and community spirit and was honored with a standing
ovation.

REPORTS OF STANDING COMMITTEES

Committee on Assessment and Taxation recommends HB 2476 be amended by
substituting a new bill to be designated as “SENATE Substitute for HOUSE BILL No.
2476, as follows:

“SENATE Substitute for HOUSE BILL No. 2476
By Committee on Assessment and Taxation
AN ACT concerning real property; relating to transfer thereof; amending K.S.A. 2006 Supp.
79-201a and repealing the existing section.”;

and the substitute bill be passed.

Committee on Commerce recommends SB 363 be passed.

Committee on Education recommends SB 384 be amended on page 2, following line
15, by inserting:

“(b) For the purposes of conducting the study required by subsection (a), the
commissioner of education, the secretary of the Kansas department of health and
environment, the secretary of the state department of social and rehabilitation services and
the executive director of the Kansas children’s cabinet shall be ex officio members of the
legislative educational planning committee and the 2010 commission.”;

Also on page 2, in line 16, by striking “(b)” and inserting “(c)”; by striking all in lines 23
through 43;

On page 3, by striking all in lines 1 through 15;

By renumbering remaining section; and the bill be passed as amended.
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Committee on Federal and State Affairs recommends HB 2528, as amended by House
Committee of the Whole, be amended on page 2, in line 14, by striking “family and”; in
line 15, by striking “personal” and inserting “personal and family”; in line 25, by striking
“family and personal” and inserting “personal and family”; in line 26, by striking “No” and
inserting “Except as provided in subsection (b) of this section and subsection (a) of K.S.A.
2006 Supp. 75-7cl1, and amendments thereto, no™;

On page 8, in line 36, after the semicolon by inserting the following:

“(22) any property other than a parking lot which has a permanently enclosed or fenced
area in existence on the day preceding the effective date of this act which also has one or
more controlled access points through which the public must enter such enclosed or fenced
area;

(23) any property other than a parking lot which has an enclosed or fenced area which
also has one or more controlled access points through which the public must enter such
enclosed or fenced area after paying an admission fee or charge;”;

Also in line 37, by striking “(22)” and inserting “(24)”;

On page 9, in line 5, by striking “in any manner”; in line 8, by striking all after “except”;
in line 9, by striking all before “prohibit” and inserting “that no employer may”; in line 14,
by striking “in any manner”; in line 16, by striking “business” and inserting “entity”; in line
28, by striking “as required by such subsection” and inserting “in accordance with rules and
regulations adopted by the attorney general”; in line 32, by striking “pursuant to”; also in
line 32, by striking “subsection (a)” and inserting “where carrying a concealed weapon is
prohibited pursuant to subsection (a) of K.S.A. 2006 Supp. 75-7c10 and paragraph (2) of
subsection (a) of K.S.A. 2006 Supp. 75-7c11 and amendments thereto”;

On page 10, after line 8, by inserting the following:

“(b) Prosecution of any person licensed under the personal and family protection act, and
amendments thereto, for violating any restrictions on licensees will be done through the
district court.”;

Also on page 10, in line 9, by striking “(b)” and inserting “(c)”; in line 17, by striking “(c)”
and inserting “(d)”;

and the bill be passed as amended.

Also, HB 2561, as amended by House Committee, be amended on page 1, by striking
all in lines 16 t]nough 43;

By striking all on pages 2 through 17 and inserting the following:

“Section 1. K.S.A. 1-302b is hereby amended to read as follows: 1-302b. (a) No applicant
who holds a Kansas certificate issued by the board shall receive a permit to practice in this
state as a certified public accountant until the applicant submits evidence satisfactory to the
board of having completed one year of accounting experience. This experience shall include
providing any type of service or advice involving the use of attest or nonattest skills all of
which was verified by a certified public accountant holding an active license to practice,
meeting requirements prescribed by the board by rule. This experience would be acceptable
if it was gained through employment in government, industry, academia or public practice.

(b) Any individual permit holder who is responsible for supervising attest or compilation
services and signs or authorizes someone to sign the accountant’s report on any audit;review;
attest or compilation or—the—examimatiorofprospectivefinanciat-information service on
behalf of the firm, shall meet the experience or competency requirements, as adopted by
the board through rules and regulations.

(¢) Any individual permit holder who signs or authorizes someone to sign the accountant s
report on any arditrreviews attest or compilation

fort service on behalf of the firm, shall meet the experience or competency
requirement of subsection (b).

(d) As an alternative to the requirements of subsection (a), an individual with an active
license issued by another state who establishes such individual’s principal place of business
in this state shall request the issuance of both a certificate and a permit to practice from
the board prior to establishing such principal place of business. The board may issue both
a certificate and permit to such individual who obtains from the NASBA national
qualification appraisal service verification that such individual’s €PA= CPA qualifications
are substantially equivalent to the €PAc CPA licensure requirements of the uniform
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accountancy act. An application under this section may be made through the NASBA
qualifications appraisal service or similar organization approved by the board. Any individual
meeting the requirements set forth in this subsection who is denied a certificate and a permit
to practice shall have the opportunity to be heard pursuant to the Kansas administrative
procedures act.

Sec. 2. K.S.A. 2006 Supp. 1-304 is hereby amended to read as follows: 1-304. (a) Each
examination provided for by this act shall take place as often as may be necessary in the

oplmon of the board but not less frequently than once each year. A-candidate-whopasses

(b) After con51derlng the need for umformltv with other states, the board may prescribe,
by rule and regulation, the examination process, including but not limited to, the
administration of the examination, application process, methods of grading, credit and
determining a passing grade.

(c) The board may contract with third parties to perform administrative services with
respect to the examination.

Sec. 3. K.S.A. 1-308 is hereby amended to read as follows: 1-308. (a) Notwithstanding

any other prov1510n of Kansas law any-individual-who-operatesasa-sotepractitionerand

a firm may engage in the practice of certified public accountancy in this
state only if it the firm registers ammually with the board, it complies with requirements
established by rules and regulations adopted by the board for such registration, and it meets
the following requirements:

(1) At least one general partner, shareholder or member thereof must be a certified public
accountant of this state holding a valid permit to practice;

(2) each partner, shareholder or member who is a certified public accountant thereof
personally engaged within this state in a practice of certified public accounting must be a
certified public accountant of this state holding a valid permit to practice;

(3) each partner, shareholder or member who is a certified public accountant thereof
must be a certified public accountant in some state in good standing;

(4) each resident manager in charge of an office of the firm in this state must be a certified
public accountant of this state holding a valid permit to practice; and

(5) at least a simple majority of the ownership of the firm, in the terms of equity capital
and voting rights of all partners, shareholders and/or members, belongs to the holders of
valid licenses to practice as certified public accountants in some state. All nonlicensee owners
must be of good moral character and must be natural persons actively participating in the
business of the firm or entities, such as partnerships, corporations or other business
associations, that are affiliated with the firm, provided that each ultimate beneficial owner
of an equity interest in such an affiliated entity shall be a natural person actively participating
in the business of the firm or affiliated entity. Although firms may include nonlicensee
owners there shall be at least one certified public accountant who has ultimate responsibility
for all the services provided by the firm and, the firm and its ownership must comply with
rules and regulations promulgated by the board. Any firm which is denied registration
pursuant to this section shall be entitled to notice and an opportunity to be heard pursuant
to the Kansas administrative procedures act.

b) Nothimg-inthissectiomshattprohibita A professional corporation fromrpracticing in

partnershlp with one or more corporations or individuals and-being shall not be registered
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with the board as a partnership underthissection unless such a partnership was registered
prior to January 1, 2007.

(c) The term “resident” as used in this section, shall include a person engaged in practice
as a certified public accountant in this state, who spends all or the greater part of such
person’s time during business hours in this state, but who resides in another state.

(d) Fhe Each firm shall register prior to engaging in the practice of certified public
accountancy in this state and shall renew the firm’s registration annually. Each firm shall
designate a permit holder of this state who is responsible for the proper registration of the
firm and shall identify that individual to the board by affidavit of a general partner, manager
or officer of the firm. A fee may be charged for the registration of a firm.

(e) A firm whichisso that is not registered in accordance with this section may shall not
use the words “certified public accountants” or the abbreviation “€P-A=* CPA in connection
with its name. Notification shall be given the board, within one month, after the admission
or withdrawal of a partner, shareholder or member from any firm so registered. Firms which
fall out of compliance with the provisions of this section due to changes in firm ownership
or personnel shall take corrective action to bring the firm back into compliance as quickly
as possible. The board may grant a reasonable period of time for a firm to take such
corrective action. Failure to bring the firm back into compliance within a reasonable period
as determined by the board will result in the suspension or revocation of the firm permit.

a a

Sec. 4. K.S.A. 1-310 is hereby amended to read as follows: 1-310. (a) Permits to engage
in the practice of certified public accountancy in this state shall be issued by the board to
persons who have met the requirements under K.S.A. 1-302b, and amendments thereto.

(b) Each holder of a Kansas certificate, which is numbered with an odd number, who is
qualified under K.S.A. 1-302b, and amendments thereto, shall have a permit to practice
issued or renewed on a biennial basis which shall expire on the next July 1 which occurs
after the date the permit was issued or renewed and which occurs in an odd-numbered year.

(c¢) Each holder of a Kansas certificate, which is numbered with an even number, who is
qualified under K.S.A. 1-302b, and amendments thereto, shall have a permit to practice
issued or renewed on a biennial basis which shall expire on the next July 1 which occurs
after the date the permit was issued or renewed and which occurs in an even-numbered
year.

(d) A person may renew a permit within 12 months of its expiration date if such person
submits a complete and sufficient renewal application together with the fee prescribed by
K.S.A. 1-301, and amendments thereto.

(e) As a condition for renewal of a permit to practice, the board shall require all permit
holders to furnish with such applicant’s renewal application, evidence of participation in
continuing education in accounting, auditing, or related areas of at least 80 hours during
the two-year period for renewal unless the board waives all or a portion of the continuing
education requirements. Asacondition e . Titto cticethreboard-sh

L e g e e e

(f) The board may exempt from the continuing education requirements an individual who
holds a permit from another state if:

(1) The permit holder has a principal place of business located outside the state of Kansas;

(2) the permit holder verifies to the board’s satisfaction that such person has met the
continuing education requirements of the state in which the principal place of business is
located;

(3) the board considers the continuing education requirements of the state in which the
principal place of business is located to be substantially equivalent to those of Kansas; and

(4) the state in which the principal place of business is located extends the same exemption
to Kansas permit holders who practice in that state.

(g) A person who fails to renew a permit within 12 months after its expiration may apply
for reinstatement by making application on a form provided by the board, submitting a
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reinstatement fee as prescribed by K.S.A. 1-301 and amendments thereto, and submitting
proof that such person has obtained 40 hours of qualifying continuing education within the
preceding 12 months prior to applying for reinstatement.

Sec. 5. K.S.A. 1-311 is hereby amended to read as follows: 1-311. (a) The board may deny
an application for a Kansas certificate, revoke or suspend any certificate issued under the
laws of this state or may revoke, suspend or refuse to renew any permit issued under K.S.A.
1-310 and amendments thereto, and any notification issued pursuant to K.S.A. 1-322 and
amendments thereto, may censure the holder of any such permit, certificate or notification,
limit the scope of practice of any permit holder, and may impose an administrative fine not
exceeding $2,000, for any one or any combination of the following causes:

(1) Fraud, dishonesty or deceit in obtaining a certificate, permit, firm registration or
notification;

(2) cancellation, revocation, suspension or refusal to renew a person’s authority to practice
for disciplinary reasons in any other jurisdiction for any cause;

(3) failure, on the part of a holder of a permit to practice or notification to maintain
compliance with the requirements for issuance or renewal of such permit or notification;

(4) revocation or suspension of the right to practice before by the PCAOB or any state
or federal agency;

(5) dishonesty, fraud or gross negligence in the practice of certified public accountancy

(6) failure to comply with applicable federal or state requirements regarding the timely
filing of the person’s personal tax returns, the tax returns of the person’s firm or the timely
remittance of payroll and other taxes collected on behalf of others;

67 (7) violation of any provision of this act or rule and regulation of the board except for
a violation of a rule of professional conduct;

7 (8) willful violation of a rule of professional conduct;

8} (9) violation of any order of the board;

9} (10) conviction of any felony, or of any crime an element of which is dishonesty, deceit
or fraud, under the laws of the United States, of Kansas or of any other state, if the acts
involved would have constituted a crime under the laws of Kansas;

16} (11) performance of any fraudulent act while holding a Kansas certificate;

1) (12) making any false or misleading statement or verification, in support of an
application for a certificate, permit, notification or firm registration filed by another;

2} (13) failure to establish timely compliance with peer review pursuant to K.S.A. 1-
501, and amendments thereto; and

13} (14) any conduct reflecting adversely on a permitholder’s person’s fitness to practice
certified public accountancy.

(b) In lieu of or in addition to any remedy specifically provided in subsection (a), the board
may require of a permit holder satisfactory completion of such continuing education
programs as the board may specify.

(c) All administrative proceedings pursuant to this section shall be conducted in
accordance with the provisions of the Kansas administrative procedure act and the act for
judicial review and civil enforcement of agency actions.

Sec. 6. K.S.A. 1-312 is hereby amended to read as follows: 1-312. (a) Except as provided
in subsection (b), the board may deny an application to register a firm, revoke or suspend
a firm’s registration, censure a firm, limit the scope of practice of a firm or impose such
remedial action as it deems necessary to protect the public interest, or both, and impose an
administrative fine not exceeding $2,000 for any one or any combination of the following
causes:

(1) Failure to meet the requirements of K.S.A. 1-308 and amendments thereto;

(2) fraud, dishonesty or deceit in obtaining a registration;

(3) revocation or suspension of a firm’s right to practice before by the PCAOB or any
state or federal agency;

(4) dishonesty, fraud or gross negligence in the practice of certified public accountancy;

(5) violation of any provision of chapter 1 of the Kansas Statutes Annotated and rules and
regulations promulgated by the board except for a violation of a rule of professional conduct;

(6) willful violation of a rule of professional conduct;
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(7) violation of any order of the board;

(8) cancellation, revocation, suspension or refusal to renew the authority of a firm to
practice certified public accountancy in any other state;

(9) conviction of-afirm of any felony, or of any crime an element of which is dishonesty,
deceit or fraud, under the laws of the United States, of Kansas or of any other state, if the
acts involved would have constituted a crime under the laws of Kansas; or

(10) failure to establish timely compliance with peer review pursuant to K.S.A. 1-501 and
amendments thereto;

(b) In actions arising under peer review for reports modified for matters relating to attest
services, the board may take such remedial action as it deems necessary to protect the public
interest. However, the board may not limit the scope of practice of attest services of a firm
or limit the scope of practice of attest services of any permit holder under K.S.A. 1-311,
and amendments thereto, for failure to comply with generally accepted accounting
principles, generally accepted auditing standards and other similarly recognized
authoritative technical standards unless:

(1) The firm has received at least two modified peer review reports during 12 consecutive
years relating to attest services and the board finds that the firm has exhibited a course of
conduct that reflects a pattern of noncompliance with applicable professional standards and
practices; or

(2) the firm has failed to abide by remedial measures required by a peer review committee
or the board.

(¢) Nothing in subsection (b) shall be construed to preclude the board from: Limiting the
scope of practice of attest services of a firm or limiting the scope of practice of attest services
of a permit holder under K.S.A. 1-311, and amendments thereto; or taking such remedial
action as the board deems necessary to protect the public interest, after a review of an
adverse peer review report based on matters relating to attest services if the board
determines that the firm failed to comply with generally accepted accounting principles,
generally accepted auditing standards and other similarly recognized authoritative technical
standards.

(d) After considering AICPA standards on peer review, the board may define, by rules
and regulations, the terms “modified” and “adverse.”

(e) At the time of suspension or revocation of a firm’s registration, the board may suspend
or revoke the permit to practice of a member, shareholder or partner of a firm if the permit
holder is the only Kansas member, shareholder or partner of the firm. The permit shall be
reinstated upon reinstatement of the firm’s registration.

(f) All administrative proceedings pursuant to this section shall be conducted in
accordance with the provisions of the Kansas administrative procedure act and the act for
judicial review and civil enforcement of agency actions.

e} (g) The board shall not have the power to assess fines under this section if a fine has
been assessed for the same or similar violation under the provisions of subsection (a) of
K.S.A. 1-311 and amendments thereto.

Sec. 7. K.S.A. 1-316 is hereby amended to read as follows: 1-316. (a) It is unlawful for
any person to practice certified public accountancy unless the person holds a Kansas
certificate and a valid permit to practice issued by the board pursuant to K.S.A. 1-310,and
amendments thereto, or is entitled to practice pursuant to K.S.A 1-322 and amendments
thereto.

(b) Tt is unlawful for any firm to practice certified public accountancy as a certified public
accounting firm or €EPA: CPA firm unless the firm is registered with the board pursuant
to K.S.A. 1-308 and amendments thereto.

(c) It is unlawful for any person, except the holder of a valid amnsas certificate, to use or
assume the title “certified public accountant” or to use the abbreviation “€PA=* CPA or
any other title, designation, words, letters, abbreviation, sign, card or device likely to be
confused with “certified public accountant.” The use of the term “public accountant”
without the word “certified” shall not be interpreted as implying that one is a certified
public accountant.

(d) Except as provided by this subsection, no person holding a permit or firm holding a
registration under this act shall use a professional or firm name or designation that is
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misleading as to: (1) The legal form of the firm; (2) the persons who are partners, officers,
members, managers or shareholders of the firm; or (3) any other matter. The names of one
or more former partners, members or shareholders may be included in the name of a firm
or its successor unless the firm becomes a sole proprietorship because of the death or
withdrawal of all other partners, officers, members or shareholders. The use of a fictitious
name by a firm is permissible if the fictitious name is registered with the board and is not
otherwise misleading. The name of a firm may not include the name of an individual who
is neither a present nor a past partner, member or shareholder of the firm or its predecessor.
The name of the firm may not include the name of an individual who is not a certified
public accountant.

(e) Tt is unlawful for any person, except the holder of a Kansas permit to practice, or a
valid Kansas firm registration, to issue a report nn-ﬁnancml-mtemenﬁ with regar(l to any
attest or compilation service that references the tear
accountants AICPA or the PCAOB, or both. The practice of public accountancy by persons
not required to hold a ¥amsas permit to practice, including public accountants, is not
prohibited or regulated by the provisions of this act, except for the provisions of this section,
K.S.A. 1-308 andamendments—thereto, 54 1-318 andamendmentsthereto and £5A
1-319, and amendments thereto. The title “enrolled agent” may only be used by individuals
so designated by the federal internal revenue service.

(f) Any person who violates any provision of this section shall be guilty of a misdemeanor,
and upon conviction thereof, shall be subject to a fine of not more than $1,000, or to
imprisonment for not more than one year, or by both such fine and imprisonment.

Sec. 8. K.S.A. 1-318 is hereby amended to read as follows: 1-318. Whenever in the
judgment of the board any person or firm, or both, has engaged, or is about to engage, in
any acts or practices which constitute, or will constitute, a violation of K.S.A. 1-316 and
amendments thereto, or any valid rules and regulations of the board, the board may make
application to the appropriate court for an order enjoining such acts or practices, and upon
a showing by the board that such person or firm, or both, has engaged, or is about to engage,
in any such acts or practices, an injunction, restraining order, or such other order as may
be appropriate shall be granted by such court without bond.

Sec. 9. K.S.A. 1-319 is hereby amended to read as follows: 1-319. (a) The display or
uttering assertion in any media form or public communication of a person’s name in
conjunction with the words “certified public accountant” or any abbreviation thereof shall
be prima facie evidence in any action for an injunction brought under K.S.A. 1-318, and
amendments thereto, that the person whose name is so displayed or uttered asserted caused
or procured the display or utterance assertion and that such person is holding such person
out to be the holder of a Kamsas certificate s
thereto or the holder of a permit to practlce issued under K. 5 A 1 31() and amendments
thereto.

(b) In any action under K.S.A. 1-318, and amendments thereto, evidence of the
commission of a single act prohibited by this act or the act of which this section is amendatory
shall be sufficient to justify an injunction without evidence of a general course of conduct.

Sec. 10. K.S.A. 1-321 is hereby amended to read as follows: 1-321. When used in thiszact
chapter 1 of the Kansas Statutes Annotated, and amendments thereto, the following terms
shall have the meanings indicated:

(a) “Actively participate” means participation that is continuous as one’s primary
occupation.

(b) “Affiliated entity” means one that provides services to the CPA firm or provides
services to the public that are complementary to those provided by the CPA firm.

(c) “AICPA” means the American institute of certified public accountants.

(d) “Attest” means providing the following financial statement services:

(1) Any audit or other engagement to be performed in accordance with the statements
on auditing standards (SAS);

(2) any audit to be performed in accordance with the Kansas municipal audit guide;

(3) any review of a financial statement to be performed in accordance with the statements
on standards for accounting and review services (SSARS); and
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(4) any engagement, except a compilation, to be performed in accordance with the
statements on standards for attestation engagements (SSAE); and

(5) any engagement to be performed in accordance with the standards of the PCAOB.

(e) “Board” means the Kansas board of accountancy established under K.S.A. 1-201 and
amendments thereto.

(f) “Certificate” means a certificate as a certified public accountant issued under K.S.A.
1-302 and amendments thereto, or a certificate as a certified public accountant issued after
examination under the law of any other state.

(g) “Client” means a person or entity that agrees with a permit holder to receive any
professional service.

(h) “Compilation” means providing a service to be performed in accordance with the
statements on standards for accounting and review services (SSARS) or performed in
accordance with the statements on standards for attestation engagements (SSAE) that is
presented in the form of financial statements or information that is the representation of
management, or both, without undertaking to express any assurance on the statements.

(i) “Equity capital” means (1) capital stock, capital accounts, capital contributions or
undistributed earnings of a registered firm as referred to in K.S.A. 1-308 and amendments
thereto; and (2) loans and advances to a registered firm made or held by its owners. “Equity
capital” does not include an interest in bonuses, profit sharing plans, defined benefit plans
or loans to a registered firm from banks, financial institutions or other third parties that do
not actively participate in such registered firm.

(j) “Firm” means:

(1) An individual who operates as a sole practitioner and who issues reports subject to
peer review; or

(2) any business organization including, but not limited to, a general partnership, limited
liability partnership, general corporation, professional corporation or limited liability
company.

(k) “Good moral character” means lack of a history of professional dishonesty or other
felonious acts.

thy (1) “Active license” means a certificate or a permit to practice issued by another state
that is currently in force and authorizes the holder to practice certified public accountancy.

&} (m) “Licensee” means the holder of a certificate or a permit to practice issued by this
state or another state.

frm (n) “Manager” means a manager of a limited liability company.

fm (0) “Member” means a member of a limited liability company.

o} (p) “NASBA” means the national association of state boards of accountancy.

p? (¢) “Nonattest” means providing the following services:

(1) The preparation of tax returns and providing advice on tax matters;

(2) the preparation of any compilation;

(3) management advisory, consulting, litigation support and assurance services, except for
attest services;

(4) financial planning; and

(5) any other financial service not included in the statements on auditing standards, the
statements on standards for accounting and review services, the standards for attestation
engagements as developed by the American institute of certified public accountants or as
defined by the board.

(r) “PCAOB” means the public company accounting oversight board created by the
Sarbanes-Oxley act of 2002.

fp (s) “Practice of certified public accountancy” means performing or offering to perform
attest or nonattest services for the public while using the designation “certified public
accountant” or “€PA CPA in conjunction with such services.

fr} (t) “Practice of public accountancy” means performing or offering to perform attest
or nonattest services for the public by a person not required to have a permit to practice or
a firm not required to register with the board.

s} (u) “Professional” means arising out of or related to the specialized knowledge or skills
associated with CPAs.
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1) (v) “Report,” when used with reference to financial statements, means an opinion,
report or other form of language that states or implies assurance as the reliability of any
financial statements and that also includes or is accompanied by any statement or implication
that the person or firm issuing it has special knowledge or competence in accounting or
auditing. Such a statement or implication of special knowledge or competence may arise
from use, by the issuer of the report, of names or titles indicating that the person or firm is
an accountant or auditor or from the language of the report itself. The term report includes
any form of language which disclaims an opinion when such form of language is
conventionally understood to imply any positive assurance as to the reliability of the financial
statements referred to or special competence on the part of the person or firm issuing such
language; and it includes any other form of language that is conventionally understood to
imply such assurance or such special knowledge or competence.

fu} (w) “Rule” means any rule or regulation adopted by the board.

v} (x) “State” means any state of the United States, the District of Columbia, Puerto
Rico, the U.S. Virgin Islands and Guam; except that “this state” means the state of Kansas.

tw} (y) “Substantial equivalency” is a determination by the board of accountancy or its
designee that the education, examination and experience requirements contained in the
statutes and administrative rules of another jurisdiction are comparable to, or exceed the
education, examination and experience requirements contained in the uniform accountancy
act or that an individual CPA’s education, examination and experience qualifications are
comparable to or exceed the education, examination and experience requirements contained
in the uniform accountancy act.

tx} (z) “Uniform accountancy act” means model legislation issued by the AICPA and
NASBA in existence on July 1, 2000.

Sec. 11. K.S.A. 1-501 is hereby amended to read as follows: 1-501. €ommrencing-with

(a) The board of accountarey may require as a condition for renewal of a firm registration
that a firm that provides attest services undergo a peer review and submit evidence of such
so that the board may determine the degree of the firm’s compliance with generally accepted
accounting principles, generally accepted auditing standards and other similarly recognized
authoritative technical standards. The reviews shall occur at least once every three years
with the cost of such review to be borne by the firm.

(b) Fhetfirms* A firm’s completion of a peer review program endorsed or supported by
the Americaminstitute-of certifred-publicaccomntants AICPA or other substantially similar
programs shall satisfy the requirements of this section. The board shall provide for oversight
of these programs by adoption of rules and regulations.

(c) A firm at the time of application, may request in writing upon forms provided by the
board, a waiver from the review requirement. The board may grant a waiver if the firm does
not perform or has not performed any attest services during the twelve-month period
preceding the date of application or for good cause as determined by the board.

A firm granted a waiver on the basis that the firm does not perform or intend to perform
attest services shall immediately notify the board if the firm engages in such practice and
thus becomes subject to the review.

(d) Except as provided by K.S.A. 60-437, and amendments thereto, and subsections (e)
and {f} (g) of this section, any reports, statements, memoranda, transcripts, findings, records,
or working papers prepared and any opinions formulated, in connection with any peer review
shall be privileged and shall not be subject to discovery, subpoena or other means of legal
compulsion for their release to any person or entity or be admissible in evidence in any
judicial or administrative proceeding, except that such privilege shall not exist when the
material in question is involved in a dispute between a reviewer and the person or firm
being reviewed.

(e) Nothing in subsection (d) shall limit the authority of the board to require a person
whose work is the subject of a peer review or a firm to prowde a copy of an adverse or
modified peer review report and any
responses to comments report deficiencies from the person or firm and any document
identifying follow-up requirements for the purpose of determining the person’s or firm’s
compliance with generally accepted accounting principles, generally accepted auditing
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standards and other similarly recognized authoritative technical standards, provided
however, the board may not request or require a person or firm subject to a peer review to
provide a peer review report or any other document contained in this section unless the
peer review report has been accepted by a report acceptance committee under the peer
review program after December 31, 2001.

(f) After considering AICPA standards on peer review, the board may define, by rules
and regulations, the terms “modified” and “adverse.”

(g) In any proceeding before the board in which discussion or admission into evidence
of peer re iew report documents identified in subsection (e) is proposed, the board or
presiding officer shall conduct that portion of the proceeding in closed session. In closing a
portion of such proceeding, the board or presiding officer may exclude any person from the
proceeding except the person whose work is the subject of peer review, members of the
permit holder’s firm, the attorneys representing the parties, the board’s attorneys, necessary
witnesses and a court reporter. The board or presiding officer shall make the portions of
the agency record in which such documents are disclosed subject to a protective order
prohibiting further disclosure. Documents that are privileged under subsection (d) and that
are considered during a closed proceeding shall not be subject to discovery, subpoena or
other means of legal compulsion for their release to any person or entity. No person in
attendance at a closed portion of such proceeding shall at a subsequent civil, criminal or
administrative hearing, be required to testify regarding the existence or content of a
document privileged under subsection (d) which was disclosed in a closed portion of a
proceeding, nor shall such testimony be admitted into evidence in any subsequent civil,
criminal or administrative hearing. All other evidence shall be presented as part of the
proceeding in an open meeting. Offering any testimony or records in the open portion of a
proceeding shall not be deemed a waiver of the peer review privilege created in subsection
(d).

g} (h) No person who participates in the conduct of any peer review within the scope of
this section shall be liable in damages to any person for any action taken or recommendation
made in connection with the peer review process.

Sec. 12. K.S.A. 1-302b, 1-308, 1-310, 1-311, 1-312, 1-316, 1-318, 1-319, 1-321 and 1-501
and K.S.A. 2006 Supp. 1-304 are hereby repealed.

Sec. 13. This act shall take effect and be in force from and after its publication in the
Kansas register.”;

On page 1, in the title, by striking all in lines 10 through 13 and inserting “AN ACT
concerning licensure, examination and registration of certified public accountants; relating
to the board of accountancy; amending K.S.A. 1-302b, 1-308, 1-310, 1-311, 1-312, 1-316,
1-318, 1-319, 1-321 and 1-501 and K.S.A. 2006 Supp. 1-304 and repealing the existing
sections.”; and the bill be passed as amended.

Committee on Natural Resources recommends HB 2046 be passed.

Also, HB 2437 be amended by substituting a new bill to be designated as “SENATE
Substitute for HOUSE BILL No. 2437, as follows:

“SENATE Substitute for HOUSE BILL No. 2437
By Commiittee on Natural Resources
“AN ACT relating to wildlife; concerning big game permits; amending K.S.A. 32-947, 32-
965 and 32-966 and K.S.A. 2006 Supp. 32-937, 32-938, 32-969 and 32-988 and repealing
the existing sections.”;

and the substitute bill be passed.

Committee on Judiciary recommends HB 2318 be passed.

Also, SB 376 be amended on page 2, in line 18, by striking “a” and inserting “for a second
or subsequent”; in line 23, by striking “or”; in line 24, after the second comma, by inserting
“for violations other than violations of K.S.A. 8-1567 or 8-1567a, and amendments thereto™;
in line 29, before the period, by inserting “; or

(5) such person has had their driving privileges revoked for violations of K.S.A. 8-1567
or 8-1567a, and amendments thereto, and has served at least a one year suspension in which
case the division may issue such person a class C license which clearly indicates such license
is valid only for operation of motorized bicycles”;
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Also on page 2, in line 36, after “(d)(4)” by inserting “or (5)”; in line 39, after “(d)(4)” by
inserting “or (5)”;

On page 3, in line 14, after “(d)(4)” by inserting “or (5)”; and the bill be passed as
amended.

SB 379 be amended on page 1, in line 43, before the period, by inserting *, except that
the provisions of this subsection shall not apply to a construction contract between the owner
of the property and the general contractor”; and the bill be passed as amended.

HB 2062, as amended by House Committee of the Whole, be amended on page 1, in
line 35, before the comma, by inserting “, as defined in 27 C.F.R. 555.11, in effect on the
effective date of the act”;

On page 2, after line 16, by inserting the following:

Sec. 2. K.S.A. 2006 Supp. 21-4704 is hereby amended to read as follows: 21-4704. (a)
For purposes of sentencing, the following sentencing guidelines grid for nondrug crimes
shall be applied in felony cases for crimes committed on or after July 1, 1993:
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(b) The provisions of this section shall be applicable to the sentencing guidelines grid for
nondrug crimes. Sentences expressed in such grid represent months of imprisonment.

(c) The sentencing guidelines grid is a two-dimensional crime severity and criminal history
classification tool. The grid’s vertical axis is the crime severity scale which classifies current
crimes of conviction. The grid’s horizontal axis is the criminal history scale which classifies
criminal histories.

(d) The sentencing guidelines grid for nondrug crimes as provided in this section defines
presumptive punishments for felony convictions, subject to judicial discretion to deviate for
substantial and compelling reasons and impose a different sentence in recognition of
aggravating and mitigating factors as provided in this act. The appropriate punishment for
a felony conviction should depend on the severity of the crime of conviction when compared
to all other crimes and the offender’s criminal history.

(e) (1) The sentencing court has discretion to sentence at any place within the sentencing
range. The sentencing judge shall select the center of the range in the usual case and reserve
the upper and lower limits for aggravating and mitigating factors insufficient to warrant a
departure.

(2) In presumptive imprisonment cases, the sentencing court shall pronounce the
complete sentence which shall include the prison sentence, the maximum potential
reduction to such sentence as a result of good time and the period of postrelease supervision
at the sentencing hearing. Failure to pronounce the period of postrelease supervision shall
not negate the existence of such period of postrelease supervision.

(3) In presumptive nonprison cases, the sentencing court shall pronounce the prison
sentence as well as the duration of the nonprison sanction at the sentencing hearing.

(f) Each grid block states the presumptive sentencing range for an offender whose crime
of conviction and criminal history place such offender in that grid block. If an offense is
classified in a grid block below the dispositional line, the presumptive disposition shall be
nonimprisonment. If an offense is classified in a grid block above the dispositional line, the
presumptive disposition shall be imprisonment. If an offense is classified in grid blocks 5-
H, 5-I or 6-G, the court may impose an optional nonprison sentence upon making the
following findings on the record:

(1) An appropriate treatment program exists which is likely to be more effective than the
presumptive prison term in reducing the risk of offender recidivism; and

(2) the recommended treatment program is available and the offender can be admitted
to such program within a reasonable period of time; or

(3) the nonprison sanction will serve community safety interests by promoting offender
reformation.

Any decision made by the court regarding the imposition of an optional nonprison
sentence if the offense is classified in grid blocks 5-H, 5-I or 6-G shall not be considered a
departure and shall not be subject to appeal.

(g) The sentence for the violation of K.S.A. 21-3411, and amendments thereto, aggravated
assault against a law enforcement officer or K.S.A. 21-3415, and amendments thereto,
aggravated battery against a law enforcement officer and amendments thereto which places
the defendant’s sentence in grid block 6-H or 6-I shall be presumed imprisonment. The
court may impose an optional nonpriso