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Journal of the Senate
SIXTY-THIRD DAY

SENATE CHAMBER, TOPEKA, KANSAS

Tuesday, May 6, 2008—2:00 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-six senators present.
Senators Apple, Bruce, Emler and Palmer were excused.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

On Sunday some worshiped
And prayed for new insight
To loosen up the logjam,
And shed some needed light.

It seems that they’ve examined
Every combination
Of pro and con solutions
Which ended in frustration.

But I have seen it happen
When it seemed there was no way,
Someone had a brainstorm
Which made it plain as day.

Then most of the Republicans,
And most of the Democrats
Will say, ‘‘It isn’t perfect,
But we can live with that.’’

So please bestow a brainstorm, Lord,
On one of them today,
And hopefully it won’t be long
Till we are on our way.

I pray in the Name of Jesus Christ.

AMEN

The Pledge of Allegiance was led by President Stephen Morris.

ORIGINAL MOTION

Senator D. Schmidt moved that subsection 4(k) of the Joint Rules of the Senate and
House of Representatives be suspended for the purpose of considering the following bills:
HB 2019, HB 2683.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2019, submits the following report:



JOURNAL OF THE SENATE2194

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 4, by striking all in lines 40 through 43;
By striking all on pages 5 through 20 and inserting the following:
‘‘Section 1. From and after January 1, 2010, K.S.A. 2007 Supp. 25-1122 is hereby

amended to read as follows: 25-1122. (a) Any registered voter may file with the county
election officer where such person is a resident, or where such person is authorized by law
to vote as a former precinct resident, an application for an advance voting ballot. The signed
application shall be transmitted only to the county election officer by personal delivery, mail,
facsimile or as otherwise provided by law.

(b) If the registered voter is applying for an advance voting ballot to be transmitted in
person, and such voter is a first-time voter, such voter shall provide a form of valid identi-
fication such as a current and valid Kansas driver’s license, nondriver’s identification card,
utility bill, bank statement, paycheck, government check or other government document
containing the voter’s current name and address as indicated on the registration book. Such
voter shall not be required to provide identification if such voter has previously provided
current and valid identification in the county where registered. to the election officer: (1)
The voter’s name; (2) if required, the voter’s address; (3) the voter’s signature on the regis-
tration book or application for an advance voting ballot as prescribed in K.S.A. 25-1122d,
and amendments thereto; and (4) a current and valid form of identification listed in subsec-
tion (i) of section 3 and amendments thereto. A current and valid form of identification listed
in subsection (i) of section 3, and amendments thereto, shall be presented in addition to any
other form of identification required pursuant to this section. A signature may be made by
mark, initials, typewriter, print, stamp, symbol or any other manner if by placing the sig-
nature on the document the person intends the signature to be binding. A signature may be
made by another person at the voter’s direction if the signature reflects such voter’s intention.

The election officer shall compare the voter’s signature on the registration book or appli-
cation for an advance voting ballot as prescribed in K.S.A. 25-1122d, and amendments
thereto, with the signature on the photographic identification provided by the voter. If the
election officer is satisfied as to the identity of the voter, the election officer shall provide to
the voter an advance voting ballot. If the photographic identification does not contain the
signature of the voter, an additional form of identification that provides the voter’s signature
shall be required from the voter. The additional form of identification shall comply with the
provisions of subsection (i) of section 3 and amendments thereto.

(c) If the registered voter is applying for an advance voting ballot to be transmitted by
mail, and such voter is a first-time voter, such voter shall provide on the application for an
advance voting ballot the voter’s current and valid Kansas driver’s license number, non-
driver’s identification card number or the last four digits of the voter’s social security num-
ber, or shall provide with the application a copy of the voter’s current and valid Kansas
driver’s license, nondriver’s identification card, utility bill, bank statement, paycheck, gov-
ernment check or other government document containing the voter’s current name and
address as indicated on the registration book. Such voter shall not be required to provide
identification if such voter has previously provided current and valid identification in the
county where registered.

(d) If a first-time voter is unable or refuses to provide current and valid identification,
or if the name and address do not match the voter’s name and address on the registration
book, the voter may vote a provisional ballot according to K.S.A. 25-409, and amendments
thereto. The voter shall provide a valid form of identification as defined in subsection (c)
of this section to the county election officer in person or provide a copy by mail or electronic
means before the meeting of the county board of canvassers. At the meeting of the county
board of canvassers the county election officer shall present copies of identification received
from provisional voters and the corresponding provisional ballots. If the county board of
canvassers determines that a voter’s identification is valid and the provisional ballot was
properly cast, the ballot shall be counted.

(e) Applications for advance voting ballots to be transmitted to the voter by mail shall
be filed only at the following times:
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(1) For the primary election occurring on the first Tuesday in August in even-numbered
years, between April 1 of such year and the last business day of the week preceding such
primary election.

(2) For the general election occurring on the Tuesday succeeding the first Monday in
November in even-numbered years, between 90 days prior to such election and the last
business day of the week preceding such general election.

(3) For the primary election held five weeks preceding the first Tuesday in April, be-
tween January 1 of the year of such election and the last business day of the week preceding
such primary election.

(4) For the general election occurring on the first Tuesday in April, between January 1
of the year of such election and the last business day of the week preceding such general
election.

(5) For question submitted elections occurring on the date of a primary or general
election, the same as is provided for ballots for election of officers at such election.

(6) For question submitted elections not occurring on the date of a primary or general
election, between the time of the first published notice thereof and the last business day of
the week preceding such question submitted election, except that if the question submitted
election is held on a day other than a Tuesday, the county election officer shall determine
the final date for mailing of advance voting ballots, but such date shall not be more than
three business days before such election.

(7) For any special election of officers, at such time as is specified by the secretary of
state.

(8) For the presidential preference primary, between January 1 of the year in which
such primary is held and the last business day of the week preceding such primary election.

The county election officer of any county may receive applications prior to the time
specified in this subsection (e) and hold such applications until the beginning of the pre-
scribed application period. Such applications shall be treated as filed on that date.

(f) Unless an earlier date is designated by the county election office, applications for
advance voting ballots transmitted to the voter in person in the office of the county election
officer shall be filed on the Tuesday next preceding the election and on each subsequent
business day until no later than 12:00 noon on the day preceding such election. If the county
election officer so provides, applications for advance voting ballots transmitted to the voter
in person in the office of the county election officer also may be filed on the Saturday
preceding the election. Upon receipt of any such properly executed application, the county
election officer shall deliver to the voter such ballots and instructions as are provided for in
this act.

An application for an advance voting ballot filed by a voter who has a temporary illness
or disability or who is not proficient in reading the English language or by a person rendering
assistance to such voter may be filed during the regular advance ballot application periods
until the close of the polls on election day.

In any county having a population exceeding 250,000, the county election officer may
designate places other than the central county election office as satellite advance voting
sites. At any satellite advance voting site, a registered voter may obtain an application for
advance voting ballots, such ballots and instructions shall be delivered to the voter in the
same manner and subject to the same limitations as otherwise provided by this subsection.

(g) Any person having a permanent disability or an illness which has been diagnosed as
a permanent illness is hereby authorized to make an application for permanent advance
voting status. Applications for permanent advance voting status shall be in the form and
contain such information as is required for application for advance voting ballots and also
shall contain information which establishes the voter’s right to permanent advance voting
status.

(h) On receipt of any application filed under the provisions of this section, the county
election officer shall prepare and maintain in such officer’s office a list of the names of all
persons who have filed such applications, together with their correct post office address and
the precinct, ward, township or voting area in which such persons claim to be registered
voters or to be authorized by law to vote as former precinct residents and the present
resident address of each applicant. Such names and addresses shall remain so listed until
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the day of such election. The county election officer shall maintain a separate listing of the
names and addresses of persons qualifying for permanent advance voting status. All such
lists shall be available for inspection upon request in compliance with this subsection by any
registered voter during regular business hours. The county election officer upon receipt of
such applications shall enter upon a record kept by such officer the name and address of
each applicant, which record shall conform to the list above required. Before inspection of
any advance voting ballot application list, the person desiring to make such inspection shall
provide to the county election officer identification in the form of driver’s license or other
reliable identification and shall sign a log book or application form maintained by such officer
stating such person’s name and address and showing the date and time of inspection. All
records made by the county election officer shall be subject to public inspection, except
that the voter identification information required by subsections (b) and (c) and the iden-
tifying number on ballots and ballot envelopes and records of such numbers shall not be
made public.

(i) If a person on the permanent advance voting list fails to vote in two consecutive
general elections held on the Tuesday succeeding the first Monday in November of each
even-numbered year, the county election officer may mail a notice to such voter. Such notice
shall inform the voter that the voter’s name will be removed from the permanent advance
voting list unless the voter renews the application for permanent advance voting status within
30 days after the notice is mailed. If the voter fails to renew such application, the county
election officer shall remove the voter’s name from the permanent advance voting list.
Failure to renew the application for permanent advance voting status shall not result in
removal of the voter’s name from the voter registration list.

(j) For the purposes of this section, ‘‘first-time voter’’ means a registered voter who has
not previously voted in any election in the county in which the voter desires to vote. First-
time voter includes a person whose name was removed from the county registration list in
accordance with K.S.A. 25-2316c, and amendments thereto, and who has re-registered.

(k) The secretary of state may adopt rules and regulations defining valid forms of
identification.

(l) The following persons are exempt from the identification requirements of this section,
except for first-time voters:

(1) Persons 65 years of age or older;
(2) persons with a temporary or permanent physical disability;
(3) members of the uniformed service on active duty who, by reason of such active duty,

are absent from the county on election day;
(4) members of the merchant marine who, by reason of service in the merchant marine,

are absent from the county on election day;
(5) the spouse or dependent of a member referred to in paragraph (3) or (4) who, by

reason of the active duty or service of the member, is absent from the county on election
day; and

(6) persons currently residing outside the United States who are eligible to vote in Kan-
sas.

Sec. 2. From and after January 1, 2010, K.S.A. 2007 Supp. 25-1123 is hereby amended
to read as follows: 25-1123. (a) When an application for an advance voting ballot has been
filed in accordance with K.S.A. 25-1122, and amendments thereto, the county election
officer shall transmit to the voter applying therefor one each of the appropriate ballots.
Except as provided by subsection (b), the county election officer shall transmit the advance
voting ballots to the voter at one of the following addresses as specified by the voter on such
application: (1) The voter’s residential address or mailing address as indicated on the reg-
istration list; (2) the voter’s temporary residential address; or (3) a medical care facility as
defined in K.S.A. 65-425, and amendments thereto, psychiatric hospital, hospice or adult
care home where the voter resides. No advance voting ballot shall be transmitted by the
county election officer by any means prior to the 20th day before the election for which an
application for an advance voting ballot has been received by such county election officer.
If the advance voting ballot is transmitted by mail, such ballot shall be transmitted with
printed instructions prescribed by the secretary of state and a ballot envelope bearing upon
the outside a printed form as described in K.S.A. 25-1120, and amendments thereto, and
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the same number as the number of the ballot. If the advance voting ballot is transmitted to
the applicant in person in the office of the county election officer or at a satellite advance
voting site, such advance voting ballot and printed instructions shall be transmitted in an
advance voting ballot envelope bearing upon the outside a printed form as described in
K.S.A. 25-1120, and amendments thereto, and the same number as the number of the ballot
unless the voter elects to deposit the advance voting ballot into a locked ballot box without
an envelope. All ballots shall be transmitted to the advance voting voter not more than 20
days before the election but within two business days of the receipt of such voter’s appli-
cation by the election officer or the commencement of such 20-day period. In primary
elections required to be conducted on a partisan basis, the election officer shall deliver to
such voter the ballot of the political party of the applicant.

(b) The restrictions in subsection (a) relating to where a county election officer may
transmit an advance voting ballot shall not apply to an advance voting ballot requested
pursuant to an application for an advance voting ballot filed by a voter who has a temporary
illness or disability or who is not proficient in reading the English language.

(c) The county election officer shall compare the driver’s license number, nondriver’s
identification card number, social security number or copy of other valid identification
provided by a first-time voter to the voter registration list verified by the division of motor
vehicles in accordance with federal law the last four digits of the voter’s social security
number or other government document containing the voter’s current name and address as
indicated in the registration book to the voter registration list verified by the division of
motor vehicles in accordance with federal law. If no identification information was provided
by the first-time voter, or if such information does not match the information on the voter
registration list, the county election officer shall not transmit an advance voting ballot.

(d) The following persons are exempt from the identification requirements of this section,
except for first-time voters as defined in K.S.A. 25-1122, and amendments thereto:

(1) Persons 65 years of age or older;
(2) persons with a temporary or permanent physical disability;
(3) members of the uniformed service on active duty who, by reason of such active duty,

are absent from the county on election day;
(4) members of the merchant marine who, by reason of service in the merchant marine,

are absent from the county on election day;
(5) the spouse or dependent of a member referred to in paragraph (3) or (4) who, by

reason of the active duty or service of the member, is absent from the county on election
day; and

(6) persons currently residing outside the United States who are eligible to vote in Kan-
sas.

Sec. 3. From and after January 1, 2010, K.S.A. 2007 Supp. 25-2908 is hereby amended
to read as follows: 25-2908. (a) Each polling place shall use either: (1) A registration book
and a poll book, as defined in K.S.A. 25-2507(a) and K.S.A. 25-2507(b)(1), and amendments
thereto; or (2) a registration book, as defined in K.S.A. 25-2507(b)(2), and amendments
thereto. The county election officer shall determine which books are used in each county,
and which book voters shall sign.

(b) A person desiring to vote shall provide to the election board: (1) the voter’s name;
(2) if required, the voter’s address; and (3) the voter’s signature on the registration or poll
book; and (4) a current and valid form of identification listed in subsection (i). A current
and valid form of identification listed in subsection (i) shall be presented in addition to any
other form of identification required pursuant to this section. A signature may be made by
mark, initials, typewriter, print, stamp, symbol or any other manner if by placing the sig-
nature on the document the person intends the signature to be binding. A signature may
be made by another person at the voter’s direction if the signature reflects such voter’s
intention.

(c) A member of the election board shall:
(1) Announce the voter’s name in a loud and distinct tone of voice, and, if the name is

in the registration books, the member of the election board having the registration record
shall repeat the name;

(2) request the voter’s signature on the registration or poll book;
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(3) provide the required signature at the request of and on behalf of any voter who is
unable to personally affix a signature by reason of temporary illness or disability, or lack of
proficiency in reading the English language;

(4) if the voter is a first-time voter as described in subsection (h) of this section, request
valid identification from the voter unless such voter has previously submitted current and
valid identification in the county where registered; verify whether the photographic iden-
tification provided by the voter bears a signature. If the member of the election board is
satisfied as to the identity of the voter, the member of the election board shall place such
member’s initials in the space provided and allow the voter to vote. If the photographic
identification does not contain the signature of the voter, an additional form of identification
that provides the voter’s signature shall be required from the voter;

(5) give the voter one ballot, on the upper right-hand corner of which shall be written
the number corresponding to the voter’s number in the registration book or poll book; and

(6) mark the voter’s name in the registration book and party affiliation list.
(d) A first-time oter shall provide to the election board a form of valid identification

such as a current and valid Kansas driver’s license, nondriver’s identification card, utility
bill, bank statement, paycheck, government check or other government document unless
such voter has previously submitted current and valid identification in the county where
registered. The document provided in accordance with this section shall contain the voter’s
current name and address as indicated on the registration book or poll book.

(e)(d) If a first-time voter is unable or refuses to provide current and valid identification
at the polling place, or if the name and address do not match the voter’s name and address
on the registration book or poll book, the voter may vote a provisional ballot according to
K.S.A. 25-409, and amendments thereto. The voter shall provide a valid form of identifi-
cation as defined in subsection (d) of this section to the county election officer in person or
provide a copy by mail or electronic means before the meeting of the county board of
canvassers. At the meeting of the county board of canvassers the county election officer
shall present copies of identification received from provisional voters and the corresponding
provisional ballots. If the county board of canvassers determines that a voter’s identification
is valid and the provisional ballot was properly cast, the ballot shall be counted.

(f) (e) If the name of any person desiring to vote at an election is not in the registration
books, an election board member shall print the name and address of the person appearing
to vote in the registration book or poll book. The person appearing to vote shall add such
person’s signature to the registration book or poll book beside such person’s printed name,
as listed in the registration book or poll book, and the election board judge shall challenge
such person’s vote pursuant to K.S.A. 25-414, and amendments thereto. During the pen-
dency of a challenge other voters shall be given ballots and be permitted to vote.

(g) (f) A voter who has received an advance voting ballot may vote a provisional ballot
on election day at the precinct polling place where the voter resides. If the voter returns
the advance voting ballot to a judge or clerk at the precinct polling place, the judge or clerk
shall void such advance voting ballot. Any such provisional ballot shall be counted only if
the county board of canvassers determines that the provisional ballot was properly cast and
the voter has not otherwise voted at such election.

(h) (g) For the purposes of this section, ‘‘first-time voter’’ means a registered voter who
has not previously voted in any election in the county in which the voter desires to vote.
First-time voter includes a person whose name was removed from the county registration
list in accordance with K.S.A. 25-2316c, and amendments thereto, and has re-registered.

(i) (h) The secretary of state may adopt rules and regulations defining valid forms of
identification.

(i) (1) The following forms of identification shall be considered current and valid if such
form of identification contains the name and photograph of the applicant and an expiration
date which has not expired:

(A) A Kansas driver’s license;
(B) a Kansas identification card issued by the Kansas department of revenue;
(C) a United States passport;
(D) an employee badge or identification;
(E) a debit or credit card;
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(F) a military identification;
(G) a student identification; or
(H) a public assistance identification.
(2) If the voter fails to furnish the identification required by this subsection, the voter

shall be allowed to vote a provisional ballot. The canvassing board shall determine the va-
lidity of the ballot pursuant to K.S.A. 25-3002 and amendments thereto.

(j) The following persons are exempt from the identification requirements of this section,
except for first-time voters:

(1) Persons 65 years of age or older;
(2) persons with a temporary or permanent physical disability;
(3) members of the uniformed service on active duty who, by reason of such active duty,

are absent from the county on election day;
(4) members of the merchant marine who, by reason of service in the merchant marine,

are absent from the county on election day;
(5) the spouse or dependent of a member referred to in paragraph (3) or (4) who, by

reason of the active duty or service of the member, is absent from the county on election
day; and

(6) persons currently residing outside the United States who are eligible to vote in Kan-
sas.

Sec. 4. From and after January 1, 2010, K.S.A. 2007 Supp. 25-3002 is hereby amended
to read as follows: 25-3002. (a) The rules prescribed in this section shall apply to:

(1) The original canvass by election boards.
(2) Intermediate and final canvasses by county boards of canvassers.
(3) Final canvass by the state board of canvassers.
(4) All election contests.
(5) All other officers canvassing or having a part in the canvass of any election.
(b) Rules for canvassers:
(1) No ballot, or any portion thereof, shall be invalidated by any technical error unless

it is impossible to determine the voter’s intention. Determination of the voter’s intention
shall rest in the discretion of the board canvassing in the case of a canvass and in the election
court in the case of an election contest.

(2) The occurrences listed in this subpart (2) shall not invalidate the whole ballot but
shall invalidate that portion, and that portion only, in which the occurrence appears. The
votes on such portion of the ballot shall not be counted for any candidate listed or written
in such portion, but the remainder of the votes in other portions of the ballot shall be
counted. The occurrences to which this subpart (2) shall apply are:

(A) Whenever a voting mark shall be made in the square or oval at the left of the name
of more than one candidate for the same office, except when the ballot instructs that more
than one candidate is to be voted.

(B) Whenever a voting mark is placed in the square or oval at the left of a space where
no candidate is listed.

(3) When a registered voter has cast a provisional ballot intended for a precinct other
than the precinct in which the voter resides but located within the same county, the can-
vassers shall count the votes for those offices or issues which are identical in both precincts.
The canvassers shall not count the votes for those offices or issues which differ from the
offices or issues appearing on the ballot used in the precinct in which the voter resides.

(4) A write-in vote for those candidates for the offices of governor and lieutenant gov-
ernor shall not be counted unless the pair of candidates have filed an affidavit of candidacy
pursuant to K.S.A. 25-305 and amendments thereto, and:

(A) Both candidates’ names are written on the ballot; or
(B) only the name of the candidate for governor is written on the ballot.
(5) A write-in vote for those candidates for the offices of president and vice-president

shall not be counted unless the pair of candidates have filed an affidavit of candidacy pur-
suant to K.S.A. 25-305 and amendments thereto, and:

(A) Both candidates’ names are written on the ballot; or
(B) only the name of the candidate for president is written on the ballot.
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(6) A write-in vote for candidates for state offices elected on a statewide basis other
than offices subject to paragraph (4) shall not be counted unless the candidate has filed an
affidavit of candidacy pursuant to K.S.A. 25-305, and amendments thereto.

(7) Any advance voting or mail ballot whose envelope containing the voter’s written
declaration is unsigned, shall be wholly void and no vote thereon shall be counted.

(8) No ballot cast by a first-time voter as defined by K.S.A. 25-1122, and amendments
thereto, or K.S.A. 25-2908, and amendments thereto, voter shall be counted if the voter
fails to provide valid identification unless such voter is exempt from identification require-
ments as specified in subsection (k) of K.S.A. 25-1122, and amendments thereto, subsection
(d) of K.S.A. 25-1123, and amendments thereto, or subsection (j) of K.S.A. 25-2908, and
amendments thereto.

New Sec. 5. (a) Any person who is 18 years of age or older and less than 65 years old
may receive a nondriver’s identification card free of charge upon application to the division
of motor vehicles to meet requirements for photographic identification under this act. Such
person shall sign an affidavit stating that such person is a registered voter or plans to register
to vote and that the person: (1) Receives any of the following: Food stamps, general assis-
tance, supplemental security income (SSI), temporary assistance to families, medicaid,
united tribes food distribution program, BIA general assistance, administered temporary
assistance for needy families, head start but only those meeting its income qualifying stan-
dard, or free school lunch program or (2) resides in a household whose income is 150% or
less of the federal poverty level.

(b) The secretary of revenue shall adopt rules and regulations to implement this section.
(c) Any person who signs an affidavit provided in subsection (a) knowing the information

is false, shall be guilty of an unclassified misdemeanor subject to a fine of not to exceed
$250.

New Sec. 6. (a) Except as provided in subsection (b), from and after August 1, 2008,
any registered voter who is applying for an advance voting ballot in person and any registered
voter who requests a ballot at a polling place shall be requested to provide a form of current
and valid identification. The following forms of identification shall be considered current
and valid if such form of identification contains the name and photograph of the applicant
and an expiration date which has not expired:

(1) A Kansas driver’s license;
(2) a Kansas identification card issued by the Kansas department of revenue;
(3) a United States passport;
(4) an employee badge or identification;
(5) a debit or credit card;
(6) a military identification;
(7) a student identification; or
(8) a public assistance identification.
(b) All first-time voters shall be required to provide a form of current and valid iden-

tification listed in subsection (a).
(c) Any registered voter who is not a first-time voter and who is unable to provide or

refuses to provide such additional form of current and valid identification shall be allowed
to vote as otherwise provided by law, and such ballot shall not be invalidated on the basis
of failure to provide valid identification.

(d) County election officers and election board members shall distribute information to
all registered voters applying for an advance ballot in person or requesting a ballot at a
polling place written material which explains: (1) The provisions of this act requiring valid
identification when voting on and after January 1, 2010, and (2) the ability of any person
who meets poverty guidelines provided in section 5, and amendments thereto, to obtain a
nondriver’s identification card free of charge.

(e) This section shall expire on January 1, 2010.
Sec. 7. From and after January 1, 2010, K.S.A. 2007 Supp. 25-4501 is hereby amended

to read as follows: 25-4501. (a) Subject to the provisions of this section, there shall be held
a presidential preference primary election in the year 2012, on the first Saturday in Feb-
ruary, and every fourth year thereafter.
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(b) On or before November 1, 2011, and on or before November 1 every fourth year
thereafter, the secretary of state shall certify to the governor, to the chief clerk of the house
of representatives and to the secretary of the senate a common date in the next succeeding
year on which at least five other states will hold a presidential preference primary election,
a delegate or mass convention or a caucus of qualified voters at which delegates to a national
convention are selected. On or before each such date, if the secretary of state determines
that there is no common date on which at least five states are conducting such a selection
process in the next succeeding year, the secretary of state shall certify to the governor, the
chief clerk of the house of representatives and the secretary of the senate on a date, which
shall be on or before the first Tuesday in April of the next following year, on which the
presidential preference primary election shall be held.

(c) The date certified by the secretary of state pursuant to subsection (b) shall be the
date on which the presidential preference primary election authorized by subsection (a)
shall be held in the state of Kansas.

Sec. 8. From and after January 1, 2010, K.S.A. 25-4502 is hereby amended to read as
follows: 25-4502. (a) Every registered elector who has declared such elector’s party affiliation
with a political party eligible to participate in a state primary election shall have the oppor-
tunity to vote one vote at a presidential preference primary election for such elector’s pref-
erence for one person to be the candidate for nomination by such candidate’s party for
president of the United States or for ‘‘none of the names shown.’’ Any registered elector
who has not declared such candidate’s party affiliation prior to the election may make such
a declaration at the polling place, and thereupon shall be permitted likewise the opportunity
to vote one vote at the presidential preference primary. A vote for ‘‘none of the names
shown’’ shall express the preference for an uncommitted delegation from Kansas to the
national convention of that elector’s party. Preference shall be indicated by marking with a
cross or check mark inside a voting square on the ballot at the left of the voter’s choice, or
by voting by using a voting machine.

(b) The name of any candidate for a political party nomination for president of the
United States shall be printed on the ballots only if, not later than twelve o’clock noon,
February 12 prior to on the date which precedes by seven weeks the date of the presidential
preference primary or, if such date falls on Saturday, Sunday or a holiday, not later than
twelve o’clock noon the following day that is not a Saturday, Sunday or holiday:

(1) The candidate files with the secretary of state a declaration of intent to become a
candidate accompanied by a fee of $100; or

(2) there is filed in the office of secretary of state a petition in the form prescribed by
K.S.A. 25-205, and amendments thereto, signed by not less than 1,000 registered electors,
who are affiliated with the political party of such candidate as shown by the party affiliation
list. The secretary of state shall determine the sufficiency of each such petition, and such
determination shall be final.

Sec. 9. From and after January 1, 2010, K.S.A. 25-4503 is hereby amended to read as
follows: 25-4503. (a) The names of the candidates for nomination for president of the United
States by a political party eligible to participate in a state primary election shall be printed
on the official ballots for the presidential preference primary elections of their respective
parties along with the choice of ‘‘none of the names shown.’’ The ballots shall be marked,
returned and canvassed in the same manner and under the same conditions, so far as the
same are applicable, as in the case of the primary election of candidates for nomination for
state offices.

(b) The official presidential preference primary election ballots shall be printed in a
single column and shall have the following heading:

OFFICIAL PRESIDENTIAL PREFERENCE PRIMARY ELECTION BALLOT
Party

To vote for a person whose name is printed on the ballot make a cross or check mark in
the square to the left of the name of the person for whom you desire to vote. To vote for
‘‘none of the names shown’’ make a cross or check mark in the square to the left of such
words.
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This shall be followed by the names of the candidates for president of the United States
of such party in the manner and order certified by the secretary of state.

(c) As soon as possible after February 12 the candidate filing deadline as specified in
subsection (b) of K.S.A. 25-4502, and amendments thereto, secretary of state shall certify to
each county election officer the name of each person who is a candidate for nomination to
be president of the United States of each party authorized to participate in the presidential
preference primary election. The secretary of state shall publish, not less than 21 days prior
to the presidential preference primary, a notice in one newspaper in each county of the
state where a newspaper is published, that the official list of candidates and the date of the
election can be acquired in the office of the secretary of state or the office of the county
election officer.

(d) When a party participating in the presidential preference primary election has more
than one candidate, the secretary of state shall determine by lot the order in which the
candidates’ names will appear on the ballot. The order of names, as established by the
secretary of state, shall be uniform in each county throughout the state.

Sec. 10. On and after January 1, 2010, K.S.A. 25-4502 and 25-4503 and K.S.A. 2007
Supp. 25-1122, 25-1123, 25-2908, 25-3002 and 25-4501 are hereby repealed.

Sec. 11. This act shall take effect and be in force from and after its publication in the
statute book.’’;

In the title, in line 12, by striking all after the semicolon where it appears the first time;
in line 13, by striking ‘‘pertain-’’; by striking all in lines 14 through 17 and inserting ‘‘amend-
ing K.S.A. 25-4502 and 25-4503 and K.S.A. 2007 Supp. 25-1122, 25-1123, 25-2908, 25-3002
and 25-4501 and repealing the existing sections.’’;

And your committee on conference recommends the adoption of this report.

TIM HUELSKAMP

ROGER P. REITZ

Conferees on part of Senate

MICHAEL B. BURGESS

TED POWERS

Conferees on part of House

Senator Huelskamp moved the Senate adopt the Conference Committee Report on HB
2019.

On roll call, the vote was: Yeas 27, Nays 3, Present and Passing 4, Absent or Not Voting
6.

Yeas: Allen, Barnett, Barone, Brownlee, Brungardt, Donovan, Gilstrap, Huelskamp, Jor-
dan, Journey, Lynn, McGinn, Morris, Ostmeyer, Petersen, Pine, Pyle, Reitz, Schmidt D,
Schmidt V, Schodorf, Teichman, Umbarger, Vratil, Wagle, Wilson, Wysong.

Nays: Betts, Hensley, Lee.
Present and Passing: Francisco, Goodwin, Haley, Kelly.
Absent or Not Voting: Apple, Bruce, Emler, Palmer, Steineger, Taddiken.
The Conference Committee report was adopted.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2683, submits the following report:

Your committee on conference agrees to disagree and recommends that a new conference
committee be appointed;

And your committee on conference recommends the adoption of this report.

TIM HUELSKAMP

ROGER P. REITZ

Conferees on part of Senate

MICHAEL B. BURGESS

TED POWERS

Conferees on part of House
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On motion of Senator Huelskamp, the Senate adopted the conference committee report
on HB 2683, and requested a new conference committee be appointed.

The President appointed Senators Huelskamp, Reitz and Betts as a second Conference
Committee on the part of the Senate on HB 2683.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senator Hensley introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1868—

A RESOLUTION commemorating the 75th anniversary of President Franklin Delano
Roosevelt’s New Deal.

WHEREAS, In the summer of 1932, Franklin Delano Roosevelt, Governor of New York,
was nominated as the presidential candidate of the Democratic Party at a time the country
was suffering from the Great Depression. In his acceptance speech, he told the American
people, ‘‘I pledge you, I pledge myself, to a new deal for the American people.’’ And,
Roosevelt won the presidency by a landslide; and

WHEREAS, The New Deal was the title President Roosevelt gave to a sequence of
programs he initiated between 1933 and 1938 with the goal of giving relief to the needy,
reform of the country’s financial system, and recovery of the economy during the Great
Depression; and

WHEREAS, The New Deal Roosevelt had promised began to take shape immediately
after his inauguration in March of 1933. The first days of Roosevelt’s administration was the
‘‘First New Deal’’ aimed at short-term recovery programs and saw the quick enactment by
Congress of the Emergency Banking Act, Federal Deposit Insurance Corporation (FDIC),
National Industrial Recovery Act (NIRA), Agricultural Adjustment Administration (AAA),
Civilian Conservation Corps (CCC), Rural Electrification Administration (REA) and Ten-
nessee Valley Authority (TVA); and

WHEREAS, Later the ‘‘Second New Deal’’ led to the enactment of the National Labor
Relations Act (NLRA), also known as the Wagner Act, which established stronger collective
bargaining rights for labor unions and the Works Progress Administration (WPA), which
created hundreds of thousands of low-skilled blue collar jobs for unemployed men and
women; and

WHEREAS, The most important program of Roosevelt’s New Deal was the Social Se-
curity Act, which established a system of universal retirement pensions, unemployment
insurance and welfare benefits for low income families; and

WHEREAS, Several New Deal programs still exist under their original names, including
the Federal Deposit Insurance Corporation (FDIC), Federal Housing Administration
(FHA), and Tennessee Valley Authority (TVA), while the largest programs still in existence
today are the Social Security System and the Securities and Exchange Commission (SEC);
and

WHEREAS, The New Deal programs were a reflection of Franklin Roosevelt’s personal
and political philosophy that government has an important role in helping people make ends
meet and in earning money for the work performed which raises the morale of the working
man and woman: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we commemorate the 75th
anniversary of President Franklin Delano Roosevelt’s New Deal; and

Be it further resolved: That the Secretary of the Senate provide an enrolled copy of the
resolution to the Franklin D. Roosevelt Presidential Library and Museum, c/o Cynthia M.
Koch, Director, 4079 Albany Post Road, Hyde Park, New York 12538.

On emergency motion of Senator Hensley SR 1868 was adopted unanimously.

REPORT ON ENGROSSED BILLS

H Sub for SB 81; Sub SB 453 reported correctly engrossed May 6, 2008.
Also, SB 196 correctly re-engrossed May 6, 2008.
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REPORT ON ENROLLED BILLS

SB 23; H Sub for SB 32, H Sub for SB 113; SB 178; H Sub for SB 273, H Sub for
SB 379, H Sub for Sub SB 391, H Sub for SB 414; Sub SB 485; SB 570, SB 669, SB
702, SB 703 reported correctly enrolled, properly signed and presented to the Governor
on May 6, 2008.

SR 1864, SR 1865, SR 1866, SR 1867 reported correctly enrolled, properly signed and
presented to the Secretary of the Senate on May 5, 2008.

MESSAGE FROM THE HOUSE

Announcing the House adopts the Conference Committee Report to agree to disagree
on HB 2683 and has appointed Representatives Burgess, Powers and Sawyer as second
conferees on the part of the House.

On motion of Senator D. Schmidt, the Senate recessed until 4:00 p.m.

The Senate met pursuant to recess with President Morris in the chair.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2683, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

By striking all on pages 4 and 5;
On page 6, by striking all in lines 1 through 8;
On page 8, by striking all in lines 1 through 19;
And by renumbering the remaining sections accordingly;
In the title, in line 14, by striking all after the semicolon; in line 15, by striking ‘‘state

treasurer;’’;

And your committee on conference recommends the adoption of this report.

TIM HUELSKAMP

ROGER P. REITZ

Conferees on part of Senate

MICHAEL B. BURGESS

TED POWERS

Conferees on part of House

Senator Huelskamp moved the Senate adopt the Conference Committee Report on HB
2683.

On roll call, the vote was: Yeas 23, Nays 8, Present and Passing 2, Absent or Not Voting
7.

Yeas: Allen, Barnett, Barone, Brownlee, Donovan, Gilstrap, Huelskamp, Jordan, Journey,
Lynn, McGinn, Morris, Ostmeyer, Petersen, Pine, Pyle, Schmidt D, Schmidt V, Teichman,
Umbarger, Vratil, Wagle, Wilson.

Nays: Betts, Brungardt, Francisco, Goodwin, Haley, Hensley, Kelly, Lee.
Present and Passing: Reitz, Wysong.
Absent or Not Voting: Apple, Bruce, Emler, Palmer, Schodorf, Steineger, Taddiken.
The Conference Committee report was adopted.

On motion of Senator D. Schmidt, the Senate recessed until 5:00 p.m.

The Senate met pursuant to recess with President Morris in the chair.
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ROLL CALL VOTE REOPENED

Citing Senate Rule 40, Senator Schodorf requested upon unanimous consent to reopen
roll call on HB 2683 to allow her to show her vote recorded as an ‘‘aye’’. The request was
granted.

On roll call, the vote was: Yeas 24, Nays 8, Present and Passing 2, Absent or Not Voting
6.

Yeas: Allen, Barnett, Barone, Brownlee, Donovan, Gilstrap, Huelskamp, Jordan, Journey,
Lynn, McGinn, Morris, Ostmeyer, Petersen, Pine, Pyle, Schmidt D, Schmidt V, Schodorf,
Teichman, Umbarger, Vratil, Wagle, Wilson.

Nays: Betts, Brungardt, Francisco, Goodwin, Haley, Hensley, Kelly, Lee.
Present and Passing: Reitz, Wysong.
Absent or Not Voting: Apple, Bruce, Emler, Palmer, Steineger, Taddiken.
The Conference Committee report was adopted.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2412, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed as SENATE Substitute for HOUSE
BILL No. 2412, as follows:

On page 2, by striking all in lines 39 through 42 and inserting the following:
‘‘(d) For the purposes of this section, the term ‘‘small business employer’’ means any

person, firm, corporation, partnership or association that employs not more than 100 em-
ployees, the majority of whom are employed within this state.

New Sec. 3. The secretary of transportation is hereby authorized to establish an inter-
modal transportation revolving fund to provide assistance to governmental units for inter-
modal transportation projects.

New Sec. 4. As used in sections 3 through 9, and amendments thereto:
(a) ‘‘Cost’’ means as applied to any qualified project, any or all costs, whenever incurred,

approved by the department, for carrying out a qualified project;
(b) ‘‘department’’ means the department of transportation, established under K.S.A. 75-

5001, and amendments thereto;
(c) ‘‘fund’’ means the Kansas intermodal transportation revolving fund established by

section 6, and amendments thereto;
(d) ‘‘governmental unit’’ means any town, city, district, county, commission, agency,

authority, board or other instrumentality of the state or of any of its political subdivisions,
including any combination thereof, which has a qualified project located within the bound-
aries of such entity or within the jurisdiction of such entity;

(e) ‘‘intermodal facility’’ means land, improvements, personal property and fixtures de-
veloped primarily to handle the transfer, storage and distribution of freight through railway
and trucking operations with a cost in excess of $150,000,000;

(f) ‘‘intermodal transportation area’’ means an area including an intermodal facility and
such additional area certified by the secretary to be impacted by such intermodal facility;

(g) ‘‘intermodal transportation project’’ means any bridge, culvert, highway, road, street,
underpass, railroad crossing or combination thereof located within an intermodal transpor-
tation area;

(h) ‘‘private enterprise’’ means a private person or entity that has entered into a contract
with a governmental unit to design, finance, construct or operate a qualified project that is
within the jurisdiction of such public authority;

(i) ‘‘project costs’’ means all costs or expenses which are necessary or incident to a
qualified project and which are directly attributable thereto, including, but not limited to,
land acquisition;

(j) ‘‘qualified borrower’’ means any governmental unit or private enterprise which is
authorized to construct, operate or own a qualified project;

(k) ‘‘qualified project’’ means any public or private intermodal transportation project,
including, without limitation, the construction, reconstruction, resurfacing, restoration, re-
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habilitation or replacement of public or private intermodal transportation projects within
the state, that is determined by the secretary to be of statewide as well as local importance
and by the city or county in which the qualified project is located to be of local importance;

(l) ‘‘revenues’’ means when used with respect to the department, any receipts, fees,
revenues or other payments received or to be received by the department under sections 3
through 9, and amendments thereto; and

(m) ‘‘secretary’’ means the secretary of the department of transportation.
New Sec. 5. (a) The secretary shall administer the provisions of sections 3 through 9,

and amendments thereto, and shall be responsible for the administration and management
of the fund, and shall have the power to enter into agreements and contracts and to transfer
money between the state highway fund and the fund as required to effect the purposes of
sections 3 through 9, and amendments thereto.

(b) The secretary shall adopt rules and regulations, to carry out the purposes and pro-
visions of sections 3 through 9, and amendments thereto.

New Sec. 6. (a) There is hereby established in the state treasury a fund to be known
as the Kansas intermodal transportation revolving fund which shall consist of the following:

(1) Amounts appropriated or otherwise made available by the legislature for the pur-
poses of the fund;

(2) the proceeds, if any, from the sale of bonds issued pursuant to section 7, and amend-
ments thereto, for the purposes of the fund to the extent provided in any agreement entered
into between the secretary and the Kansas development finance authority;

(3) amounts of repayments made by qualified borrowers of loans received under sec-
tions 3 through 9, and amendments thereto, together with payments of interest thereon, in
accordance with agreements entered into between such qualified borrowers and the
secretary;

(4) amounts earned on moneys in the fund;
(5) amounts contributed or otherwise made available by any public or private entity for

use in effectuating the purposes of the fund;
(6) amounts transferred by order of the secretary from the state highway fund; and
(7) any other amounts as may be made available for purposes of the fund.
(b) Subject to the provisions of sections 3 through 9, and amendments thereto, expend-

itures from the fund shall be made for the following purposes:
(1) For the payment of the principal, including sinking fund payments of and premium,

if any, and interest on bonds issued pursuant to sections 3 through 9, and amendments
thereto;

(2) for providing financial assistance to qualified borrowers to finance qualified projects;
(3) for the maintenance of, or provision for, any reserves, additional security, insurance

or other form of credit enhancement to secure such bonds required or provided for in any
trust agreement entered into pursuant to sections 3 through 9, and amendments thereto;

(4) to guarantee, purchase insurance or provide other credit enhancement for bonds of
qualified borrowers issued to finance the costs of qualified projects;

(5) to provide reserves for or otherwise secure bonds issued pursuant to sections 3
through 9, and amendments thereto, and to provide insurance or other credit enhancement
for such bonds;

(6) to provide reserves for, or to otherwise secure, amounts payable by qualified bor-
rowers on loans made by and leases with the department in the event of default by a
particular qualified borrower or, on a parity basis, by any qualified borrower;

(7) to provide a subsidy for, or to otherwise assist, qualified borrowers in the payment
of debt service costs on loans made by the department hereunder;

(8) for administrative costs of the fund or for any of the foregoing;
(9) the transfer of money by order of the secretary to the state highway fund; and
(10) the transfer of money by order of the secretary to the state general fund.
New Sec. 7. (a) The activities of the department in administering and performing the

powers, duties and functions prescribed by the provisions of sections 3 through 9, and
amendments thereto, are hereby approved for the purposes of subsection (b) of K.S.A. 74-
8905, and amendments thereto, and the authorization of issuance of bonds by the Kansas
development finance authority in accordance with that statute. The provisions of subsection
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(a) of K.S.A. 74-8905, and amendments thereto, shall not prohibit the issuance of bonds for
such purposes when so authorized and any such issuance of bonds is exempt from the
provisions of subsection (a) of K.S.A. 74-8905, and amendments thereto.

(b) The debt service for any bonds issued pursuant to this section shall be paid from
revenues, including loan repayments received from qualified borrowers under agreements
entered into pursuant to sections 3 through 9, and amendments thereto, or from any other
amounts available in the Kansas intermodal transportation revolving fund pursuant to section
6, and amendments thereto, including appropriations of moneys from the state general fund.

(c) Neither the state nor the department shall have the power to pledge the full faith
and credit or taxing power of the state of Kansas for such purposes and any payment by the
department for such purpose shall be subject to and dependent on appropriations by the
legislature. Any obligation of the state or the department for payment of debt service on
bonds issued pursuant to this section shall not be considered a debt or obligation of the
state for the purpose of section 6 of article 11 of the Kansas constitution.

(d) No governmental unit is authorized to pledge its full faith and credit or its taxing
power for the purpose of repayment of any loan under this act.

New Sec. 8. (a) Qualified borrowers which desire assistance in the form of a loan, credit
enhancement or grant under sections 3 through 9, and amendments thereto, shall submit
an application therefor to the secretary. Applications shall be in such form and shall include
such information as the secretary shall require and shall be submitted in a manner and at a
time to be determined by the secretary.

(b) The secretary may enter into agreements with any qualified borrower for payment
of all or a part of project costs. All moneys received by the secretary pursuant to such
agreements shall be deposited in the Kansas intermodal transportation revolving fund.

(c) The secretary shall provide any governmental unit, upon its request, with technical
advice and assistance regarding a qualified project or an application for assistance. The
secretary may assess reasonable fees for providing such assistance.

(d) Any governmental unit may enter into agreements with the secretary and may accept
assistance as provided in this section when so authorized by its governing body.

New Sec. 9. (a) Upon the failure of a governmental unit to meet the repayment terms
and conditions of an agreement, the secretary may order the state treasurer to pay to the
fund such portion of the governmental unit’s share of the special city and county highway
fund as may be necessary to meet the terms of the agreement.

(b) Any loans received by a governmental unit under the provisions of sections 3 through
9, and amendments thereto, shall be construed to be bonds for the purposes of K.S.A. 10-
1116, and amendments thereto, and the amount of such loans shall not be included within
any limitation on the bonded indebtedness of the governmental unit.

Sec. 10. K.S.A. 2007 Supp. 79-3279 is hereby amended to read as follows: 79-3279. (a)
All business income of railroads and interstate motor carriers of persons or property for-
hire shall be apportioned to this state by multiplying the business income by a fraction, in
the case of railroads, the numerator of which is the freight car miles in this state and the
denominator of which is the freight car miles everywhere, and, in the case of interstate
motor carriers, the numerator of which is the total number of miles operated in this state
and the denominator of which is the total number of miles operated everywhere.

(b) All business income of any other taxpayer shall be apportioned to this state by one
of the following methods:

(1) By multiplying the business income by a fraction, the numerator of which is the
property factor plus the payroll factor plus the sales factor, and the denominator of which
is three; or

(2) at the election of a qualifying taxpayer, by multiplying the business income by a
fraction, the numerator of which is the property factor plus the sales factor, and the denom-
inator of which is two.

(A) For purposes of this subsection (b)(2), a qualifying taxpayer is any taxpayer whose
payroll factor for a taxable year exceeds 200% of the average of the property factor and the
sales factor. Whenever two or more corporations are engaged in a unitary business and
required to file a combined report, the fraction comparison provided by this subsection
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(b)(2) shall be calculated by using the payroll factor, property factor and sales factor of the
combined group of unitary corporations.

(B) An election under this subsection (b)(2) shall be made by including a statement
with the original tax return indicating that the taxpayer elects to apply the apportionment
method under this subsection (b)(2). The election shall be effective and irrevocable for the
taxable year of the election and the following nine taxable years. The election shall be binding
on all members of a unitary group of corporations. Notwithstanding the above, the secretary
of revenue may upon the request of the taxpayer, grant permission to terminate the election
under this subsection (b)(2) prior to expiration of the ten-year period.

(3) At the election of a qualifying telecommunications company, by multiplying the
business income by a fraction, the numerator of which is the information carrying capacity
of wire and fiber optic cable available for use in this state, and the denominator of which is
the information carrying capacity of wire and fiber optic cable available for use everywhere
during the tax year.

(A) For purposes of this subsection (b)(3), a qualifying telecommunications company is
a telecommunications company that is a qualifying taxpayer under paragraph (A) of subsec-
tion (b)(2).

(B) A qualifying telecommunications company shall make the election under this sub-
section (b)(3) in the same manner as provided under paragraph (B) of subsection (b)(2).

(4) At the election of a distressed area taxpayer, by multiplying the business income by
the sales factor. The election shall be made by including a statement with the original tax
return indicating that the taxpayer elects to apply this apportionment method. The election
may be made only once, it must be made on or before December 31, 1999 and it shall be
effective for the taxable year of the election and the following nine taxable years for so long
as the taxpayer maintains the payroll amount prescribed by subsection (j) of K.S.A. 79-3271.

(5) At the election of the taxpayer made at the time of filing of the original return, the
qualifying business income of any investment funds service corporation organized as a cor-
poration or S corporation which maintains its primary headquarters and operations or is a
branch facility that employs at least 100 individuals on a full-time equivalent basis in this
state and has any investment company fund shareholders residenced in this state shall be
apportioned to this state as provided in this subsection, as follows:

(A) By multiplying the investment funds service corporation’s qualifying business in-
come from administration, distribution and management services provided to each invest-
ment company by a fraction, the numerator of which shall be the average of the number of
shares owned by the investment company’s fund shareholders residenced in this state at the
beginning of and at the end of the investment company’s taxable year that ends with or
within the investment funds service corporation’s taxable year, and the denominator of which
shall be the average of the number of shares owned by the investment company’s fund
shareholders everywhere at the beginning of and at the end of the investment company’s
taxable year that ends with or within the investment funds service corporation’s taxable year.

(B) A separate computation shall be made to determine the qualifying business income
from each fund of each investment company. The qualifying business income from each
investment company shall be multiplied by the fraction calculated pursuant to paragraph
(A) for each fund of such investment company.

(C) The qualifying portion of total business income of an investment funds service cor-
poration shall be determined by multiplying such total business income by a fraction, the
numerator of which is the gross receipts from the provision of management, distribution
and administration services to or on behalf of an investment company, and the denominator
of which is the gross receipts of the investment funds service company. To the extent an
investment funds service corporation has business income that is not qualifying business
income, such business income shall be apportioned to this state pursuant to subsection
(b)(1).

(D) For tax year 2002, the tax liability of an investment funds service corporation that
has elected to apportion its business income pursuant to paragraph (5) shall be increased
by an amount equal to 50% of the difference of the amount of such tax liability if determined
pursuant to subsection (b)(1) less the amount of such tax liability determined with regard
to paragraph (5).
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(E) When an investment funds service corporation is part of a unitary group, the busi-
ness income of the unitary group attributable to the investment funds service corporation
shall be determined by multiplying the business income of the unitary group by a fraction,
the numerator of which is the property factor plus the payroll factor plus the sales factor,
and the denominator of which is three. The property factor is a fraction, the numerator of
which is the average value of the investment funds service corporation’s real and tangible
personal property owned or rented and used during the tax period and the denominator of
which is the average value of the unitary group’s real and tangible personal property owned
or rented and used during the tax period. The payroll factor is a fraction, the numerator of
which is the total amount paid during the tax period by the investment funds service cor-
poration for compensation, and the denominator of which is the total compensation paid by
the unitary group during the tax period. The sales factor is a fraction, the numerator of
which is the total sales of the investment funds service corporation during the tax period,
and the denominator of which is the total sales of the unitary group during the tax period.

(F) A taxpayer seeking to make the election available pursuant to subsection (b)(5) of
K.S.A. 79-3279, and amendments thereto, shall only be eligible to continue to make such
election if the taxpayer maintains at least 95% of the Kansas employees in existence at the
time the taxpayer first makes such an election.

(6) At the election of a qualifying taxpayer, by multiplying such taxpayer’s business
income by the sales factor. The election shall be made by including a statement with the
original tax return indicating that the taxpayer elects to apply this apportionment method.
The election may be made only once and must be made on or before the last day of the
taxable year during which the investment described in paragraph (A) is placed in service,
but not later than December 31, 2009 2014, and it shall be effective for the taxable year of
the election and the following nine taxable years or for so long as the taxpayer maintains
the wage requirements set forth in paragraph (A). If the qualifying taxpayer is a member of
a unitary group of corporations, all other members of the unitary group doing business
within this state shall apportion their business income to this state pursuant to subsection
(b)(1).

(A) For purposes of this subsection, a qualifying taxpayer is any taxpayer making an
investment of $100,000,000 for construction in Kansas of a new business facility identified
under the North American industry classification system (NAICS) subsectors of 31-33, as
assigned by the secretary of the department of labor, employing 100 or more new employees
at such facility after July 1, 2007, and prior to December 31, 2009 2014, and meeting the
following requirements for paying such employees higher-than-average wages within the
wage region for such facility:

(i) The taxpayer’s new Kansas business facility with 500 or fewer full-time equivalent
employees will provide an average wage that is above the average wage paid by all Kansas
business facilities that share the same assigned NAICS category used to develop wage thresh-
olds and that have reported 500 or fewer employees to the Kansas department of labor on
the quarterly wage reports;

(ii) the taxpayer’s new Kansas business facility with 500 or fewer full-time equivalent
employees is the sole facility within its assigned NAICS category that has reported wages
for 500 or fewer employees to the Kansas department of labor on the quarterly wage reports;

(iii) the taxpayer’s new Kansas business facility with more than 500 full-time equivalent
employees will provide an average wage that is above the average wage paid by all Kansas
business facilities that share the same assigned NAICS category used to develop wage thresh-
olds and that have reported more than 500 employees to the Kansas department of labor
on the quarterly wage reports;

(iv) the taxpayer’s new Kansas business facility with more than 500 full-time equivalent
employees is the sole facility within its assigned NAICS category that has reported wages
for more than 500 employees to the Kansas department of labor on the quarterly wage
reports, in which event it shall either provide an average wage that is above the average
wage paid by all Kansas business facilities that share the same assigned NAICS category and
that have reported wages for 500 or fewer employees to the Kansas department of labor on
the quarterly wage reports, or be the sole Kansas business facility within its assigned NAICS
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category that has reported wages to the Kansas department of labor on the quarterly wage
reports;

(v) the number of NAICS digits to use in developing each set of wage thresholds for
comparison purposes shall be determined by the secretary of commerce;

(vi) the composition of wage regions used in connection with each set of wage thresholds
shall be determined by the secretary of commerce; and

(vii) alternatively, a taxpayer may wage-qualify its new Kansas business facility if, after
excluding the headcount and wages reported on the quarterly wage reports to the Kansas
department of labor for employees at that new Kansas business facility who own five percent
or more equity in the taxpayer, the average wage calculated for the taxpayer’s new Kansas
business facility is greater than or equal to 1.5 times the aggregate state-wide average wage
paid by industries covered by the employment security law based on data maintained by the
secretary of labor.

(B) For the purposes of the wage requirements in paragraph (A), the number of full-
time equivalent employees shall be determined by dividing the number of hours worked by
part-time employees during the pertinent measurement interval by an amount equal to the
corresponding multiple of a 40-hour work week and adding the quotient to the average
number of full-time employees.

(C) When the qualifying taxpayer is part of a unitary group, the business income of the
unitary group attributable to the qualifying taxpayer shall be determined by multiplying the
business income of the unitary group by a fraction, the numerator of which is the property
factor plus the payroll factor plus the sales factor, and the denominator of which is three.
The property factor is a fraction, the numerator of which is the average value of the quali-
fying taxpayer’s real and tangible personal property owned or rented and used during the
tax period and the denominator of which is the average value of the unitary group’s real and
tangible personal property owned or rented and used during the tax period. The payroll
factor is a fraction, the numerator of which is the total amount paid during the tax period
by the qualifying taxpayer for compensation, and the denominator of which is the total
compensation paid by the unitary group during the tax period. The sales factor is a fraction,
the numerator of which is the total sales of the qualifying taxpayer during the tax period,
and the denominator of which is the total sales of the unitary group during the tax period.

New Sec. 11. (a) Any pulverized coal electricity generating facility which is constructed
in Kansas after the effective date of this act, has 1400 megawatts or more nameplate capacity
and is co-located with an existing coal-fired electric generating unit in western Kansas that
has greater than 325 megawatts nameplate capacity shall meet the following emission limits:
(1) Nitrogen oxides, an annual rate of 0.050 lbs/mmBtu; and (2) sulfur dioxide, an annual
rate of 0.065 lbs/mmBtu for low-sulfur coal (coal having a scrubber inlet emission rate less
than 0.9 lb/mmBtu) or 0.085 lbs/mmBtu for high-sulfur coal (coal having a scrubber inlet
emission rate equal to or greater than 0.9 lb/mmBtu).

(b) The emission limits in this section shall be set forth in the construction permit
pursuant to the Kansas air quality act.

New Sec. 12. (a) As used in this section ‘‘public utility’’ means an electric public utility,
as defined in K.S.A. 66-101a, and amendments thereto, but does not include any municipally
owned or operated electric utility.

(b) Each public utility selling energy at retail shall, no later than July 1, 2009, develop
and submit to the state corporation commission for approval a retail tariff providing for the
purchase by the utility’s retail customers of energy from a commercial wind generation
resource. Such wind generation resource shall be either owned by the public utility or owned
by another generator from which the public utility or its member-owned wholesale provider
purchases the energy. If a public utility selling energy at retail does not own wind generation
and does not purchase wind energy from a commercial wind generator, and if the utility’s
member-owned wholesale provider, if any, owns no wind generation, the public utility shall
not be required to submit such tariff for approval.

(c) Each public utility shall develop energy efficiency and load management programs
which provide information, technical assistance and incentives to each type of customer and
customer class to control energy use. No later than July 1, 2010, each public utility shall
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submit to the state corporation commission a report setting forth the elements of the utility’s
energy efficiency and load management programs.

(d) Each public utility shall develop, or work with regional or local organizations to
develop, and implement a voluntary conservation program to assist businesses and institu-
tions in: (1) Inventorying and assessing the emissions of greenhouse gases from purchased
electricity, heat or steam and, where feasible, indirect emissions from activities of the busi-
ness or institution; and (2) developing methods and practices to reduce such emissions while
taking into consideration the economic impact of such methods and practices.

New Sec. 13. (a) As used in this section:
(1) ‘‘Electric cooperative utility’’ means any corporation which sells electric energy at

retail and which is organized under the electric cooperative act, K.S.A. 17-4601 et seq., and
amendments thereto, or becomes subject to the electric cooperative act in the manner in
such act.

(2) ‘‘Generation and transmission utility’’ means any public utility operating a pulverized
coal electricity generating facility which is constructed in Kansas after the effective date of
this act, has 1,400 megawatts or more nameplate capacity and is co-located with an existing
coal-fired electric generating unit in western Kansas that has greater than 325 megawatts
nameplate capacity.

(3) ‘‘Municipal utility’’ means any Kansas municipality which owns or operates an elec-
tric utility and sells electric energy at retail.

(4) ‘‘Public utility’’ means an electric public utility as defined in K.S.A. 66-101a, and
amendments thereto.

(b) Upon request by any municipal utility or any electric cooperative utility to purchase
electric energy from a generation and transmission utility, the generation and transmission
utility shall make application to the southwest power pool to make a determination of the
transmission line upgrades necessary to deliver the purchased electricity to such municipal
utility or electric cooperative utility and the appropriate cost recovery mechanism under
southwest power pool tariffs and rules. Costs of studies or upgrades, if any, shall be the
responsibility of the requesting municipal utility or electric cooperative utility.

New Sec. 14. As used in sections 14 through 18, and amendments thereto:
(a) ‘‘ASHRAE’’ means American society of heating, refrigerating and air-conditioning

engineers, Inc. standard 90.1-2004.
(b) ‘‘Energy star’’ means the joint program of the United States environmental protec-

tion agency and the United States department of energy which labels certain products that
meet energy efficiency standards adopted for such products.

(c) ‘‘IECC’’ means the 2006 international energy conservation code.
(d) ‘‘New state building’’ means any building or structure which is constructed by the

state or any agency of the state and the construction of which commences on or after July
1, 2009.

New Sec. 15. The secretary of administration shall adopt rules and regulations for state
agencies for the purchase of products and equipment, including, but not limited to, appli-
ances, lighting fixtures and bulbs, and computers, which meet energy efficiency guidelines
which are not less than the guidelines adopted for such products to qualify as an energy star
product if the projected cost savings for the useful life of such products and equipment is
equal to or greater than the additional cost compared to functionally equivalent such prod-
ucts and equipment of lower efficiency.

New Sec. 16. (a) The department of administration shall collect data on energy con-
sumption and costs for all state-owned and leased real property and the secretary of admin-
istration shall submit a written report to the legislature on or before the first day of the 2009
regular session of the legislature and on or before the first day of each ensuing regular
session of the legislature identifying state-owned or leased real property locations in which
an excessive amount of energy is being used in accordance with rules and regulations
adopted by the secretary of administration concerning energy efficiency performance stan-
dards for state-owned or leased real property.

(b) The secretary of administration shall not approve a new lease or a renewal or ex-
tension of an existing lease of non-state owned real property unless the lessor has submitted
an energy audit for such real property that is the subject of such lease. The secretary of
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administration shall adopt rules and regulations establishing energy efficiency performance
standards which shall apply to leased space and improvements which the lessor shall be
required to address based on such energy audit.

New Sec. 17. (a) Within the limitations of appropriations therefor, the Kansas energy
office of the state corporation commission shall develop and increase the participation of
school districts and local governments in the facilities conservation improvements program
(FCIP) pursuant to K.S.A. 75-37,125, and amendments thereto.

(b) The state corporation commission shall strongly encourage state agencies which
operate and maintain state-owned buildings that are not participating in the FCIP to par-
ticipate in the FCIP pursuant to K.S.A. 75-37,125, and amendments thereto, on or before
December 1, 2010.

New Sec. 18. The secretary of administration shall adopt rules and regulations pre-
scribing energy efficiency performance standards requiring that all new construction and,
to the extent possible, renovated state-owned buildings, be designed and constructed to
achieve energy consumption levels that are at least 10% below the levels established under
the ASHRAE standard or the IECC, as appropriate, if such levels of energy consumption
are life-cycle cost-effective for such buildings and also recommending that new and, to the
extent possible, renovated school and municipal buildings meet the same requirements.

New Sec. 19. (a) There is hereby established the Kansas electric generation, science
and technology commission. The commission shall be made up of the following 15 members:

(1) Chairperson of the house committee on energy and utilities, or the chairperson’s
appointee, to be appointed from the house committee on energy and utilities, or its suc-
cessor, for the appointee’s legislative term;

(2) vice-chairperson of the house committee on energy and utilities, or the vice-chair-
person’s appointee, to be appointed from the house committee on energy and utilities, or
its successor, for the appointee’s legislative term;

(3) ranking minority member of the house committee on energy and utilities, or the
ranking minority member’s appointee, to be appointed from the house committee on energy
and utilities, or its successor, for the appointee’s legislative term;

(4) chairperson of the senate committee on utilities, or the chairperson’s appointee, to
be appointed from the senate committee on utilities, or its successor, for the appointee’s
legislative term;

(5) vice-chairperson of the senate committee on utilities, or the vice-chairperson’s ap-
pointee, to be appointed from the senate committee on utilities, or its successor, for the
appointee’s legislative term;

(6) ranking minority member of the senate committee on utilities, or the ranking mi-
nority member’s appointee, to be appointed from the senate committee on utilities, or its
successor, for the appointee’s legislative term;

(7) chief of energy operations of the state corporation commission who shall serve as a
nonvoting member of the commission;

(8) director of the division of environment in the Kansas department of health and
environment who shall serve as a nonvoting member of the commission;

(9) one member appointed by the governor;
(10) two members appointed by the speaker of the house of representatives;
(11) one member appointed by the minority leader of the house of representatives;
(12) two members appointed by the president of the senate; and
(13) one member appointed by the minority leader of the senate.
(b) Appointments made in (a)(9) through (a)(13) shall have one of the following quali-

fications, but no more than two members appointed shall fall into any one qualification
category:

(1) Expertise in global greenhouse gas regulation or practices or climatology;
(2) expertise in energy conservation;
(3) expertise in baseload generation and regulation; or
(4) expertise in renewable energy resources.
(c) The chairperson of the house committee on energy and utilities, or its successor, or

the chairperson’s appointee, shall call the first meeting, at which time the members shall
elect the chairperson and vice-chairperson of the commission. The commission shall meet
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at least four times a year on call of the chairperson. A majority of the members of the
commission or their appointees shall constitute a quorum for the exercise of powers con-
ferred upon the commission.

(d) The commission is hereby granted such specific powers as are necessary to carry
out the functions enumerated in this section. The commission shall examine issues related
to electric service in this state, including, but not limited to:

(1) The actions of federal and regional entities regarding electric generation and
transmission;

(2) the obligations of all entities that generate, transmit or distribute electricity;
(3) the economic impact of generation, transmission and distribution of electricity on

community economic development and on electric rates for various classes of customers;
(4) the impact of electric generation and transmission on the state’s environment and

types of remediation that may be required to limit undesirable impacts;
(5) the social impact on Kansas residents of various methods of generation and trans-

mission of electricity;
(6) the impact on state and local tax revenues of the various means of generating and

transmitting electricity;
(7) the adequacy of the state’s capacity to generate electricity in light of current and

future needs of the state, region and nation;
(8) the impact of conservation on the need for expansion of electric generation capacity

in the short and long term;
(9) the fuel portfolio balance of the state’s electric generation facilities;
(10) the effectiveness of existing incentives for renewable energy investment;
(11) other states’ existing incentives for renewable energy investment; and
(12) the reports and recommendations of the electricity committee of the Kansas energy

council.
(e) The commission shall submit a preliminary written report of the activities and rec-

ommendations of the commission to the house committee on energy and utilities and the
senate committee on utilities on or before the first day of the 2009 regular session of the
legislature and shall submit subsequent written reports on or before the first day of each
subsequent regular session of the legislature. The commission shall submit a final written
report of its activities and recommendations on or before the first day of the 2012 regular
session of the legislature. The final written report of the commission shall include, but not
be limited to, recommendations for:

(1) New incentives for development of a diversified electricity generation portfolio;
(2) an appropriate energy generation portfolio goal, or series of goals, taking into con-

sideration regional and national markets;
(3) laws, rules and regulations, and policies needed to facilitate diversification of the

electricity generation portfolio; and
(4) any additional studies related to the commission’s charge that might appropriately

be undertaken by the Kansas research universities.
(f) The commission may receive and expend moneys appropriated to the commission

from the public service regulation fund created by K.S.A. 66-1a01, and amendments thereto,
and moneys received from any other source, whether public or private, to further the pur-
poses of this section.

(g) Commission members shall be paid compensation, subsistence allowances, mileage
and other expenses as provided by K.S.A. 75-3223, and amendments thereto, for each day
of actual attendance at any meeting of the commission or any subcommittee meeting ap-
proved by the commission.

(h) The state corporation commission shall provide assistance to the commission. Each
other state agency shall provide assistance to the commission as may be requested by the
commission.

(i) The provisions of this section shall expire on December 31, 2011, unless extended
by statute.

New Sec. 20. As used in this section:
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(a) (1) ‘‘Affected facility’’ means a coal-fired steam electricity generating unit com-
mencing operation after January 1, 2008, of more than 250 million British thermal units per
hour of heat input other than:

(A) An affected facility owned or operated by the federal government; or
(B) an affected facility on tribal lands.
(2) ‘‘Best available control technology’’ means an emissions limitation, including a visible

emission standard, based on the maximum degree of reduction for each pollutant subject
to regulation under this section which would be emitted from any proposed major stationary
source or major modification which the secretary, on a case-by-case basis, taking into account
energy, environmental and economic impacts and other costs, determines is achievable for
such source or modification through application of production processes or available meth-
ods, systems and techniques, including fuel cleaning or treatment or innovative fuel com-
bustion techniques for control of such pollutant. In no event shall application of best avail-
able control technology result in emissions of any pollutant which would exceed the
emissions allowed by any applicable standard under 40 C.F.R. parts 60 and 61. If the sec-
retary determines that technological or economic limitations on the application of measure-
ment methodology to a particular emissions unit would make the imposition of an emissions
standard infeasible, a design, equipment, work practice, operational standard or combination
thereof, may be prescribed instead to satisfy the requirement for the application of best
available control technology. Such standard shall, to the degree possible, set forth the emis-
sions reduction achievable by implementation of such design, equipment, work practice or
operation, and shall provide for compliance by means which achieve equivalent results.

(b) In the event rules and regulations regulating the emission of carbon dioxide from
affected facilities are established in accordance with subsection (b)(1) of K.S.A. 65-3005,
and amendments thereto, the owner or operator of an affected facility shall engage in the
capture or reduction of carbon dioxide using the best available control technology, or such
other means or methodology proven to mitigate the emission of carbon dioxide from the
affected facility. If best available control technology is applied, the owner or operator shall
not be required to reapply best available control technology thereafter unless otherwise
required because of a major modification to the affected facility. The issuance of any air
permit shall not be delayed or deferred pending the establishment of any rules and regu-
lations regulating carbon dioxide.

New Sec. 21. (a) (1) By the year 2012, for each public utility, the nameplate capacity
of the renewable electric generation facilities included in the public utility’s generation
portfolio, whether owned by the public utility or contracted for energy purchase by the
public utility, shall be no less than 10% of the public utility’s peak load, expressed in me-
gawatts, in the state of Kansas, for a three-year average for the 2008, 2009 and 2010 calendar
years.

(2) By the year 2016, for each public utility, the nameplate capacity of the renewable
electric generation facilities included in the public utility’s generation portfolio, whether
owned by the public utility or contracted for energy purchase by the public utility, shall be
no less than 15% of the public utility’s peak load, expressed in megawatts, in the state of
Kansas, for a three-year average for the 2012, 2013 and 2014 calendar years.

(3) By the year 2020, for each public utility, the nameplate capacity of the renewable
electric generation facilities included in the public utility’s generation portfolio, whether
owned by the public utility or contracted for energy purchase by the public utility, shall be
no less than 20% of the public utility’s peak load, expressed in megawatts, in the state of
Kansas, for a three-year average for the 2016, 2017 and 2018 calendar years.

(b) The state corporation commission shall establish rules and regulations to govern
reporting requirements and prevention of duplication of the application of the requirements
of this section.

(c) As used in this section:
(1) ‘‘Public utility’’ means an electric public utility, as defined in K.S.A. 66-101a, and

amendments thereto, but does not include any portion of any municipally owned or operated
electric utility; and

(2) ‘‘renewable electric generation facilities’’ means facilities generating electricity util-
izing renewable energy resources or technologies, as defined in K.S.A. 79-201, and amend-
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ments thereto, and the capacity of all net metering systems operating under the net metering
and easy connection act.

New Sec. 22. Sections 22 through 38, and amendments thereto, shall be known and
may be cited as the net metering and easy connection act.

New Sec. 23. As used in the net metering and easy connection act:
(a) ‘‘Avoided energy cost’’ means the current average cost of fuel and purchased energy

for the preceding 12 months for the utility, or in the case of a non-generating utility, for
such utility’s wholesale power supplier, as defined by the governing body with jurisdiction
over any municipal electric utility, electric cooperative utility or electric public utility.

(b) ‘‘Commission’’ means the state corporation commission.
(c) ‘‘Customer-generator’’ means the owner or operator of a qualified electric energy

generation unit which:
(1) Is powered by solar thermal sources or photovoltaic cells and panels;
(2) has an electrical generating system with a capacity of not more than 100 kilowatts;
(3) is located on a premises owned, operated, leased or otherwise controlled by the

customer-generator;
(4) is interconnected and operates in parallel phase and synchronization with a retail

electric supplier and has been approved by such retail electric supplier;
(5) is intended primarily to offset part or all of the customer-generator’s own electrical

energy requirements;
(6) meets all applicable safety, performance, interconnection and reliability standards

established by the national electrical code, the national electrical safety code, the institute
of electrical and electronics engineers, underwriters laboratories, the federal energy regu-
latory commission and any local governing authorities; and

(7) contains a mechanism accessible by electric utility personnel that automatically dis-
ables the unit and interrupts the flow of electricity back onto the supplier’s electricity lines
in the event that service to the customer-generator is interrupted.

(d) ‘‘Net metering’’ means using metering equipment sufficient to measure the differ-
ence between the electrical energy supplied to a customer-generator by a retail electric
supplier and the electrical energy supplied by the customer-generator to the retail electric
supplier over the applicable billing period.

(e) ‘‘Retail electric supplier’’ means any municipal electric utility, electric cooperative
utility or electric public utility which provides retail electric service in this state.

New Sec. 24. A retail electric supplier shall:
(a) Make net metering available to customer-generators on a first-come, first-served

basis, subject to the following: (1) A supplier shall not be required to make net metering
available in a calendar year if total rated generating capacity of all applications for intercon-
nection already approved by the supplier in the calendar year equals or exceeds 1% of the
supplier’s single-hour peak load for the previous calendar year; and (2) a supplier shall not
be required to make net metering available to a customer-generator if the total rated gen-
erating capacity of net metering systems equals; (A) 5% of the supplier’s Kansas single-hour
peak load during the previous year; or (B) such higher percentage as specified by the com-
mission, for a public utility, or the governing body, for any other utility, once the total rated
generating capacity of net metering systems has reach 5% of the supplier’s single-hour peak
load during the previous year;

(b) offer to the customer-generator a tariff or contract that is identical in electrical
energy rates, rate structure and monthly charges to the contract or tariff that the customer
would be assigned if the customer were not an eligible customer-generator but shall not
charge the customer-generator any additional standby, capacity, interconnection or other
fee or charge that would not otherwise be charged if the customer were not an eligible
customer-generator; and

(c) disclose annually the availability of the net metering program to each of its customers
with the method and manner of disclosure being at the discretion of the supplier.

New Sec. 25. A customer-generator’s facility shall be equipped with sufficient metering
equipment that can measure the net amount of electrical energy produced or consumed by
the customer-generator. If the customer-generator’s existing meter equipment does not
meet these requirements or if it is necessary for the electric supplier to install additional
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distribution equipment to accommodate the customer-generator’s facility, the customer-
generator shall reimburse the retail electric supplier for the costs to purchase and install
the necessary additional equipment. At the request of the customer-generator, such costs
may be initially paid for by the retail electric supplier and any amount equal to not more
than the total costs plus a reasonable interest charge may be recovered from the customer-
generator over the course of not more than 12 billing cycles. Any subsequent meter testing,
maintenance or meter equipment change necessitated by the customer-generator shall be
paid for by the customer-generator.

New Sec. 26. The utility will supply, own and maintain all necessary meters and asso-
ciated equipment utilized for billing. In addition, and for the purposes of monitoring cus-
tomer generation and load, the utility may install at its expense, load research metering.
The customer shall supply, at no expense to the utility, a suitable location for meters and
associated equipment used for billing and for load research.

New Sec. 27. Consistent with the provisions of the net metering and easy connection
act, the net electrical energy measurement shall be calculated in the following manner:

(a) For a customer-generator, a retail electric supplier shall measure the net electrical
energy produced or consumed during the billing period in accordance with normal metering
practices for customers in the same rate class, by employing a single, bidirectional meter
that measures the amount of electrical energy produced and consumed, by employing mul-
tiple meters that separately measure the customer-generator’s consumption and production
of electricity or by employing an alternative technology.

(b) If the electricity supplied by the supplier exceeds the electricity generated by the
customer-generator during a billing period, the customer-generator shall be billed for the
net electricity supplied by the supplier in accordance with normal practices for customers
in the same rate class.

(c) If the electricity generated by the customer-generator exceeds the electricity sup-
plied by the supplier during a billing period, the customer-generator shall be billed for the
appropriate customer charges for that billing period in accordance with section 24, and
amendments thereto, and shall be credited an amount at least equal to 150% of the avoided
energy cost for the excess kilowatt-hours generated during the billing period, with this credit
applied to the following billing period.

(d) Any credits granted pursuant to this section shall expire without any compensation
at the earlier of either 12 months after their issuance or when the customer-generator
disconnects service or terminates the net metering relationship with the supplier.

(e) For any electric cooperative utility or municipal electric utility, upon agreement of
the wholesale generator supplying electric energy to the retail electric supplier, at the option
of the retail electric supplier, the credit to the customer-generator may be provided by the
wholesale generator.

New Sec. 28. (a) Each qualified electric energy generation unit used by a customer-
generator shall meet all applicable safety, performance, interconnection and reliability stan-
dards established by any local code authorities, the national electrical code, the national
electrical safety code, the institute of electrical and electronics engineers and underwriters
laboratories for distributed generation. No supplier shall impose any fee, charge or other
requirement not specifically authorized by the net metering and easy connection act or the
rules and regulations promulgated under such act unless the fee, charge or other require-
ment would apply to similarly situated customers who are not customer-generators, except
that a retail electric supplier may require that a customer-generator’s system contain a
switch, circuit breaker, fuse or other easily accessible device or feature located in immediate
proximity to the customer-generator’s metering equipment that would allow a utility worker
the ability to manually and instantly disconnect the unit from the utility’s electric distribution
system.

(b) For systems of 10 kilowatts or less, a customer-generator whose system meets the
standards specified by subsection (a) shall not be required to install additional controls,
perform or pay for additional tests or distribution equipment or purchase additional liability
insurance beyond what is required under subsection (a) and section 25, and amendments
thereto.
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(c) For customer-generator systems of greater than 10 kilowatts, the commission for
public utilities and the governing body for other utilities, by rule or equivalent formal action
by each respective governing body, shall:

(1) Set forth safety, performance and reliability standards and requirements; and
(2) establish the qualifications for exemption from a requirement to install additional

controls, perform or pay for additional tests or distribution equipment or purchase additional
liability insurance.

New Sec. 29. (a) Applications by a customer-generator for interconnection of the qual-
ified generation unit to the distribution system shall be accompanied by the plan for the
customer-generator’s electrical generating system, including, but not limited to, a wiring
diagram and specifications for the generating unit, and shall be reviewed and responded to
by the retail electric supplier within 30 days after receipt for systems of 10 kilowatts or less
and within 90 days after receipt for all other systems. Prior to the interconnection of the
qualified generation unit to the supplier’s system, the customer-generator will furnish the
retail electric supplier a certification from a qualified professional electrician or engineer
that the installation meets the requirements of subsection (a) of section 28, and amendments
thereto. If the application for interconnection is approved by the retail electric supplier and
the customer-generator does not complete the interconnection within one year after receipt
of notice of the approval, the approval shall expire and the customer-generator shall be
responsible for filing a new application.

(b) Upon the change in ownership of a qualified electric energy generation unit, the
new customer-generator shall be responsible for filing a new application under this section.

New Sec. 30. Each retail electric supplier regulated by the commission shall submit an
annual net metering report to the commission and each other retail electric supplier shall
submit the same report to its respective governing body. For data collection purposes only,
non-regulated electric suppliers shall submit the same report to the commission. The report
shall include the following information for the previous calendar year: The total number of
customer-generator facilities, the total estimated generating capacity of its net-metered cus-
tomer-generators and the total estimated net kilowatt-hours received from customer-gen-
erators. The supplier shall make such report available to any consumer of the supplier upon
request.

New Sec. 31. Within nine months after the effective date of the net metering and easy
connection act, the commission shall adopt rules and regulations necessary for the admin-
istration of such act for electric public utilities, which shall include rules and regulations
ensuring that simple contracts will be used for interconnection and net metering. For sys-
tems of 10 kilowatts or less, the application process shall use an all-in-one document that
includes a simple interconnection request, simple procedures and a brief set of terms and
conditions.

New Sec. 32. Within nine months after the effective date of the net metering and easy
connection act, the governing body of an electric cooperative utility or electric municipal
utility shall adopt policies establishing a simple contract to be used for interconnection and
net metering. For systems of 10 kilowatts or less, the application process shall use an all-in-
one document that includes a simple interconnection request, simple procedures and a brief
set of terms and conditions.

New Sec. 33. For any cause of action relating to any damages to property or person
caused by the generation unit of a customer-generator or the interconnection thereof, the
retail electric supplier shall have no liability absent clear and convincing evidence of fault
on the part of the supplier.

New Sec. 34. The estimated generating capacity of all net metering systems operating
under the provisions of the net metering and easy connection act shall count towards ac-
complishment by the respective retail electric supplier, or the wholesale generator supplying
electric energy to the retail electric supplier, of any renewable energy portfolio target or
mandate adopted by the Kansas legislature.

New Sec. 35. Any costs incurred under the net metering and easy connection act by a
retail electric supplier shall be recoverable in the utility’s rate structure.

New Sec. 36. No consumer shall connect or operate an electric generation unit in par-
allel phase and synchronization with any retail electric supplier without written approval by
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such supplier that all of the requirements under subsection (a) of section 29, and amend-
ments thereto, have been met. For a consumer who violates this provision, a supplier may
immediately and without notice disconnect the electric facilities of such consumer and
terminate such consumer’s electric service.

New Sec. 37. The manufacturer of any electric generation unit used by a customer-
generator may be held liable for any damages to property or person caused by a defect in
the electric generation unit of a customer-generator.

New Sec. 38. The seller, installer or manufacturer of any electric generation unit who
knowingly misrepresents the safety aspects of an electric generation unit may be held liable
for any damages to property or person caused by the electric generation unit of a customer-
generator.

Sec. 39. K.S.A. 2007 Supp. 66-1,184 is hereby amended to read as follows: 66-1,184.
(a) Except as provided in subsection (b), every public utility which provides retail electric
services in this state shall enter into a contract for parallel generation service with any person
who is a customer of such utility, upon request of such customer, whereby such customer
may attach or connect to the utility’s delivery and metering system an apparatus or device
for the purpose of feeding excess electrical power which is generated by such customer’s
energy producing system into the utility’s system. No such apparatus or device shall either
cause damage to the public utility’s system or equipment or present an undue hazard to
utility personnel. Every such contract shall include, but need not be limited to, provisions
relating to fair and equitable compensation on such customer’s monthly bill for energy
supplied to the utility by such customer.

(b) (1) For purposes of this subsection:
(A) ‘‘Utility’’ means an electric public utility, as defined by K.S.A. 66-101a, and amend-

ments thereto, any cooperative, as defined by K.S.A. 17-4603, and amendments thereto, or
a nonstock member-owned electric cooperative corporation incorporated in this state, or a
municipally owned or operated electric utility;

(B) ‘‘school’’ means Cloud county community college and Dodge City community col-
lege.; and

(C) ‘‘avoided energy cost’’ means the average cost of fuel and purchased energy for the
preceding 12 months for the utility, or in the case of a non-generating utility, such utility’s
wholesale power supplier, as defined by the governing body with jurisdiction over any elec-
tric cooperative utility or electric public utility.

(2) Every utility which provides retail electric services in this state shall enter into a
contract for parallel generation service with any person who is a customer of such utility, if
such customer is a residential customer of the utility and owns a renewable generator with
a capacity of 25 kilowatts or less, or is a commercial customer of the utility and owns a
renewable generator with a capacity of 200 kilowatts or less or is a school and owns a
renewable generator with a capacity of 1.5 megawatts or less. Such generator shall be ap-
propriately sized for such customer’s anticipated electric load. A commercial customer who
uses the operation of a renewable generator in connection with irrigation pumps shall not
request more than 10 irrigation pumps connected to renewable generators be attached or
connected to the utility’s system. At the customer’s delivery point on the customer’s side of
the retail meter such customer may attach or connect to the utility’s delivery and metering
system an apparatus or device for the purpose of feeding excess electrical power which is
generated by such customer’s energy producing system into the utility’s system. No such
apparatus or device shall either cause damage to the utility’s system or equipment or present
an undue hazard to utility personnel. Every such contract shall include, but need not be
limited to, provisions relating to fair and equitable compensation for energy supplied to the
utility by such customer. Such compensation shall be not less than 100% of the utility’s
monthly system average cost of energy per kilowatt hour avoided energy cost except that in
the case of renewable generators with a capacity of 200 kilowatts or less, such compensation
shall be not less than 150% of the utility’s monthly system average cost of energy per kilowatt
hour avoided energy cost. A utility may credit such compensation to the customer’s account
or pay such compensation to the customer at least annually or when the total compensation
due equals $25 or more.
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(3) A customer-generator, as defined by section 23, and amendments thereto, shall have
the option of entering into a contract pursuant to this subsection (b) or utilizing the net
metering and easy connection act. The customer-generator shall exercise the option in writ-
ing, filed with the utility and shall not be entitled to change the option once it is filed.

(c) The following terms and conditions shall apply to contracts entered into under sub-
section (a) or (b):

(1) The utility will supply, own, and maintain all necessary meters and associated equip-
ment utilized for billing. In addition, and for the purposes of monitoring customer gener-
ation and load, the utility may install at its expense, load research metering. The customer
shall supply, at no expense to the utility, a suitable location for meters and associated equip-
ment used for billing and for load research;

(2) for the purposes of insuring the safety and quality of utility system power, the utility
shall have the right to require the customer, at certain times and as electrical operating
conditions warrant, to limit the production of electrical energy from the generating facility
to an amount no greater than the load at the customer’s facility of which the generating
facility is a part;

(3) the customer shall furnish, install, operate, and maintain in good order and repair
and without cost to the utility, such relays, locks and seals, breakers, automatic synchronizer,
and other control and protective apparatus as shall be designated by the utility as being
required as suitable for the operation of the generator in parallel with the utility’s system.
In any case where the customer and the utility cannot agree to terms and conditions of any
such contract, the state corporation commission shall establish the terms and conditions for
such contract. In addition, the utility may install, own, and maintain a disconnecting device
located near the electric meter or meters. Interconnection facilities between the customer’s
and the utility’s equipment shall be accessible at all reasonable times to utility personnel.
Upon notification by the customer of the customer’s intent to construct and install parallel
generation, the utility shall provide the customer a written estimate of all costs that will be
incurred by the utility and billed to the customer to accommodate the interconnection. The
customer may be required to reimburse the utility for any equipment or facilities required
as a result of the installation by the customer of generation in parallel with the utility’s
service. The customer shall notify the utility prior to the initial energizing and start-up testing
of the customer-owned generator, and the utility shall have the right to have a representative
present at such test;

(4) the utility may require a special agreement for conditions related to technical and
safety aspects of parallel generation; and

(5) the utility may limit the number and size of renewable generators to be connected
to the utility’s system due to the capacity of the distribution line to which such renewable
generator would be connected, and in no case shall the utility be obligated to purchase an
amount greater than 4% of such utility’s peak power requirements.

(d) Service under any contract entered into under subsection (a) or (b) shall be subject
to either the utility’s rules and regulations on file with the state corporation commission,
which shall include a standard interconnection process and requirements for such utility’s
system, or the current federal energy regulatory commission interconnection procedures
and regulations.

(e) In any case where the owner of the renewable generator and the utility cannot agree
to terms and conditions of any contract provided for by this section, the state corporation
commission shall establish the terms and conditions for such contract.

(f) The governing body of any school desiring to proceed under this section shall, prior
to taking any action permitted by this section, make a finding that either: (1) Net energy
cost savings will accrue to the school from such renewable generation over a 20-year period;
or (2) that such renewable generation is a science project being conducted for educational
purposes and that such project may not recoup the expenses of the project through energy
cost savings. Any school proceeding under this section may contract or enter into a finance,
pledge, loan or lease-purchase agreement with the Kansas development finance authority
as a means of financing the cost of such renewable generation.

(g) For the purpose of meeting the governor’s stated goal of producing 10% of the
state’s electricity by wind power by 2010 and 20% by 2020, requirements of sections 21 and
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51, and amendments thereto, the parallel generation of electricity provided for in this section
shall be included as part of the state’s renewable energy generation by wind power.

(h) The provisions of the net metering and easy connection act shall not preclude the
state corporation commission from approving net metering tariffs upon request of an electric
utility for other methods of renewable generation not prescribed in subsection (c)(1) of
section 23, and amendments thereto.

Sec. 40. K.S.A. 2007 Supp. 65-3005 is hereby amended to read as follows: 65-3005. (a)
The secretary shall have the power to:

(a) (1) Adopt, amend and repeal rules and regulations implementing and consistent with
this act.

(b) (2) Hold hearings relating to any aspect of or matter in the administration of this
act concerning air quality control, and in connection therewith, compel the attendance of
witnesses and the production of evidence.

(c) (3) Issue such orders, permits and approvals as may be necessary to effectuate the
purposes of this act and enforce the same by all appropriate administrative and judicial
proceedings.

(d) (4) Require access to records relating to emissions which cause or contribute to air
pollution.

(e) (5) Prepare and develop a comprehensive plan or plans for the prevention, abate-
ment and control of air pollution originating in Kansas that affects air quality in Kansas or
in other states or both.

(f) (6) Adopt rules and regulations governing such public notification and comment
procedures as authorized by this act.

(g) (7) Encourage voluntary cooperation by persons or affected groups to achieve the
purposes of this act.

(h) (1) (8) (A) Encourage local units of government to handle air pollution problems
within their respective jurisdictions and on a cooperative basis; (2) (B) provide technical and
consultative assistance therefor; and (3) (C) enter into agreements with local units of gov-
ernment to administer all or part of the provisions of the Kansas air quality act in the units’
respective jurisdictions.

(i) (9) Encourage and conduct studies, investigations and research relating to air con-
tamination and air pollution and their causes, effects, prevention, abatement and control.

(j) (10) Encourage air contaminant emission sources to voluntarily implement strategies,
including the development and use of innovative technologies, market-based principles and
other private initiatives to reduce or prevent pollution.

(k) (11) Determine by means of field studies and sampling the degree of air contami-
nation and air pollution in the state and the several parts thereof.

(l) (12) Establish ambient air quality standards for the state as a whole or for any part
thereof.

(m) (13) Collect and disseminate information and conduct educational and training pro-
grams relating to air contamination and air pollution.

(n) (14) Advise, consult and cooperate with other agencies of the state, local govern-
ments, industries, other states, interstate or interlocal agencies, and the federal government,
and with interested persons or groups.

(o) (15) Accept, receive and administer grants or other funds or gifts from public and
private entities, including the federal government, for the purpose of carrying out any of
the functions of this act. Such funds received by the secretary pursuant to this section shall
be deposited in the state treasury to the account of the department of health and
environment.

(p) (16) Enter into contracts and agreements with other state agencies or subdivisions,
local governments, other states, interstate agencies, the federal government or its agencies
or private entities as is necessary to accomplish the purposes of the Kansas air quality act.

(q) (17) Conduct or participate in intrastate or interstate emissions trading programs or
other programs that demonstrate equivalent air quality benefits for the prevention, abate-
ment and control of air pollution in Kansas or in other states or both.

(r) (18) Prepare and adopt a regional haze plan as may be necessary to prevent, abate
and control air pollution originating in Kansas that affects air quality in Kansas or in other



MAY 6, 2008 2221

states or both. Any regional haze plan prepared by the secretary shall be no more stringent
than is required by 42 U.S.C. 7491.

(s) (19) Participate in the activities of any visibility transport commission established
under 42 U.S.C. 7492. The secretary shall report to the governor and the legislature on the
activities of any such visibility transport commission annually.

(b) It is the policy of this state to prevent the deterioration of air quality in accordance
with the following:

(1) The secretary shall not in the exercise of powers and duties, except as provided below,
promulgate any rule and regulation, or issue any order or take any other action under any
provision of the Kansas air quality act or other provision of law, that is more stringent,
restrictive or expansive than required by the federal clean air act (42 U.S.C. 7401 et seq.)
or any rule and regulation adopted by the United States environmental protection agency
under the federal clean air act, as amended. If the secretary determines that a more stringent,
restrictive or expansive rule and regulation is necessary, the secretary may implement the
rule and regulation only after approval by an act of the legislature. Nothing herein shall
preclude the secretary and applicant or permittee from concurring with a more stringent,
restrictive or expansive condition in a permit to construct or operate a stationary source.

(2) The restrictions of the secretary’s powers herein shall not apply to: (A) Actions by
the secretary to prevent designation of an area as a nonattainment area by the United States
environmental protection agency; or (B) an implementation plan developed by the secretary
to bring a nonattainment area into compliance or to maintain compliance as that plan is
implemented within the nonattainment area.

(3) For any application for a permit required by federal or state law, the secretary shall
not deny or delay the issuance of such permit when the requirements of this act have been
met.

(c) In as much as K.S.A. 65-3012, and amendments thereto, does not now apply, nor
has it ever been applicable, to the air quality permitting process, the secretary may not use
the emergency powers granted by K.S.A. 65-3012, and amendments thereto, in the air quality
permitting process, nor any powers or discretion under any other statute not strictly appli-
cable to the air quality permitting process.

(d) Any action by the secretary on any application filed after January 1, 2006, and before
the effective date of this act, which seeks the issuance, modification, amendment, revision or
renewal of any approval or permit, and which is still the subject of any administrative or
judicial review proceedings, shall be reconsidered by the secretary upon the applicant’s or
permittee’s timely written request, which shall be filed no later than 60 days after the effective
date of this act. Within 15 days after the applicant or permittee files a written request
pursuant hereto, the secretary shall reconsider the secretary’s decision, agency action or
order and shall determine in accordance with the provisions of this act, as amended, whether
the issuance, modification, amendment, revision or renewal of any approval or permit re-
quested by the permittee or applicant should be issued, modified, amended, revised or re-
newed. If the applicant or permittee is aggrieved by the secretary’s determination hereunder,
the applicant or permittee shall be immediately entitled to judicial review of such agency
action by filing a petition for judicial review in the court of appeals within 30 days from the
date of the secretary’s determination. If the secretary fails to act within the 15 days, the
applicant or permittee immediately shall be entitled to seek a writ of mandamus compelling
the secretary to act by filing for such writ in the court of appeals. Such proceedings shall be
conducted in accordance with K.S.A. 77-601 et seq., and amendments thereto, however the
applicant or permittee shall not be required to exhaust any other or additional administrative
remedies available within the agency notwithstanding any other provision of law.

Sec. 41. K.S.A. 2007 Supp. 65-3008a is hereby amended to read as follows: 65-3008a.
(a) No permit shall be issued, modified, renewed or reopened without first providing the
public an opportunity to comment and request a public hearing on the proposed permit
action. The request for a public hearing on the issuance of a permit shall set forth the basis
for the request and a public hearing shall be held if, in the judgment of the secretary, there
is sufficient reason.

(b) The secretary shall affirm, modify or reverse the decision on such permit after the
public comment period or public hearing, and shall affirm the issuance of any permit the
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terms and conditions of which comply with all requirements established by rules and reg-
ulations promulgated pursuant to the Kansas air quality act. Any person who participated
in the public comment process or the public hearing who otherwise would have standing
under K.S.A. 77-611, and amendments thereto, shall have standing to obtain judicial review
of the secretary’s final action on the permit pursuant to the act for judicial review and civil
enforcement of agency actions in the court of appeals. Any such person other than the
applicant for or holder of the permit shall not be required to have exhausted administrative
remedies in order to be entitled to review. The court of appeals shall have original jurisdic-
tion to review any such final agency action. The record before the court of appeals shall be
confined to the agency record for judicial review and consist of the documentation submitted
to or developed by the secretary in making the final permit decision, including the permit
application and any addenda or amendments thereto, the permit summary, the draft permit,
all written comments properly submitted to the secretary, all testimony presented at any
public hearing held on the permit application, all responses by the applicant or permit holder
to any written comments or testimony, the secretary’s response to the public comments and
testimony and the final permit.

(c) When determined appropriate by the secretary, the procedures set out in subsection
(a) may be required prior to the issuance, modification, renewal or reopening of an approval.

Sec. 42. K.S.A. 65-3008b is hereby amended to read as follows: 65-3008b. (a) The
secretary may suspend or revoke an approval or a permit if the permittee has violated any
provision of the approval or the permit, any provision of this act or any rule and regulation
adopted under this act and applicable to the permitted source.

(b) As applicable to the source for which the approval or permit is sought, the secretary
may deny an approval or permit, or a renewal thereof, if the applicant fails to: (1) Submit
a complete application; or (2) submit an application fee.

(c) The secretary may deny a permit for any proposed new stationary source if the owner
or operator of such a source fails to demonstrate to the satisfaction of the secretary that any
other stationary source owned or operated by such person, or by any entity controlling,
controlled by or under common control with such person, in this state is in compliance, or
meeting a schedule for compliance, with all applicable emission limitations and standards
under this act and the federal clean air act, and amendments thereto.

(d) The secretary may modify or reopen an approval or a permit for cause. The secretary
shall reopen a permit whenever requirements under this act become applicable to a per-
mitted source and three or more years remain on the original term of the permit. Any
permit revision incorporating a requirement adopted by the secretary shall be effective as
soon as practicable, but not later than 18 months after the promulgation of the requirement
by the United States environmental protection agency.

(e) Within 15 days after the issuance of a notice of intent to take any action authorized
by subsection (a), (b), (c) or (d), or within 15 days after the secretary’s written decision to
affirm, modify or reverse a permit decision pursuant to subsection (b) of K.S.A. 65-3008a,
the permittee may file a request for a hearing with the secretary. Each such notice of intent
shall specify the provision of this act or rule and regulation allegedly violated, the facts
constituting the alleged violation and the secretary’s intended action. Each notice of intent
or written decision to affirm, modify or reverse a permit decision shall state the permittee’s
right to request a hearing. Such hearing shall be conducted in accordance with the Kansas
administrative procedure act.

(f) The filing of a request by the permittee for an approval or permit modification,
revocation or amendment, or the filing by the permittee of a notification of planned changes
or anticipated noncompliance, does not stay any approval or permit condition.

(g) No permit shall be issued, modified, amended, revised or renewed unless the United
States environmental protection agency has certified that such permit complies with the
requirements of the federal clean air act, except that a permit may be issued if the United
States environmental protection agency has not notified the secretary of the United States
environmental protection agency’s decision within 45 days after receipt of the proposed
permit by such agency. For any operating permit issued in accordance with title V of the
federal clean air act, a copy of a permit proposed to be issued and a copy of the application
(and any application for a permit modification or renewal) or such portion thereof, including
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any compliance plan, shall be transmitted to the administrator of the United States environ-
mental protection agency. Should the administrator of the United States environmental pro-
tection agency determine the proposed permit is not in compliance with the requirements
of the federal clean air act, including the requirement of an applicable implementation plan,
and within 45 days after receipt objects in writing to the issuance of the permit as not in
compliance with such requirements, then in such event the secretary shall respond in writing
to the administrator. If the administrator of the United States environmental protection
agency does not object in writing within 45 days after receipt of the proposed permit, the
secretary shall issue, amend, revise or renew the permit consistent with the provisions of
this act.

(h) The secretary shall issue or deny the permit (including requests for modification or
to reopen the permit):

(1) Within three years of the date the United States environmental protection agency
approves the state permitting program pursuant to the provisions of the federal clean air
act, as amended in November 1990, for permit applications submitted within the first full
year after such date;

(2) pursuant to the time schedule provided by title IV (acid rain) of the 1990 amend-
ments to the federal clean air act, for air contaminant emission sources subject to that title;
or

(3) within 18 months after receiving a complete application, in all other cases.
(i) Failure of the secretary to issue or deny the permit, or grant or deny a request to

modify or reopen the permit, within the period stated in subsection (h) shall not result in
the default issuance of a permit, permit amendment, permit modification or permit renewal
nor shall such failure result in any other entity assuming jurisdiction to act on the permit
or the request.

Sec. 43. K.S.A. 65-3012 is hereby amended to read as follows: 65-3012. (a) Notwith-
standing any other provision of this act, the secretary may take such action against any
existing source as may be necessary to protect the health of persons or the environment: (1)
Upon receipt of information that the emission of air pollution presents a an imminent and
substantial endangerment to the health of persons or to the environment; or (2) for an
imminent or actual violation of this act, any rules and regulations adopted under this act,
any orders issued under this act or any permit conditions required by this act.

(b) The action the secretary may take under subsection (a) includes but is not limited
to:

(1) Issuing an order directing the owner or operator, or both, to take such steps as
necessary to prevent the act or eliminate the practice. Such order may include, with respect
to a facility or site, temporary cessation of operation.

(2) Commencing an action to enjoin acts or practices specified in subsection (a) or
requesting the attorney general or appropriate county or district attorney to commence an
action to enjoin those acts or practices. Upon a showing by the secretary that a person has
engaged in those acts or practices, a permanent or temporary injunction, restraining order
or other order may be granted by any court of competent jurisdiction. An action for in-
junction under this subsection shall have precedence over other cases in respect to order
of trial.

(3) Applying to the district court in the county in which an order of the secretary under
subsection (b)(1) will take effect, in whole or in part, for an order of that court directing
compliance with the order of the secretary. Failure to obey the court order shall be punish-
able as contempt of the court issuing the order. The application under this subsection for a
court order shall have precedence over other cases in respect to order of trial.

(c) In any civil action brought pursuant to this section in which a temporary restraining
order or preliminary injunction is sought, it shall not be necessary to allege or prove at any
stage of the proceeding that irreparable damage will occur should the temporary restraining
order or preliminary injunction not be issued or that the remedy at law is inadequate, and
the temporary restraining order or preliminary injunction shall issue without such allegations
and without such proof.

(d) Any order of the secretary pursuant to subsection (b)(1) is subject to hearing and
review in accordance with the Kansas administrative procedure act.
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Sec. 44. K.S.A. 66-104d is hereby amended to read as follows: 66-104d. (a) As used in
this section, ‘‘cooperative’’ means any cooperative, as defined by K.S.A. 17-4603, and amend-
ments thereto, which has fewer than 15,000 customers and which provides power principally
at retail corporation organized under the electric cooperative act, K.S.A. 17-4601 et seq.,
and amendments thereto, or which becomes subject to the electric cooperative act in the
manner therein provided; or any limited liability company or corporation providing electric
service at wholesale in the state of Kansas that is owned by four or more electric cooperatives
that provide retail service in the state of Kansas; or any customer-owned corporation formed
prior to 2004.

(b) Except as otherwise provided in subsection (f), a cooperative may elect to be exempt
from the jurisdiction, regulation, supervision and control of the state corporation commission
by complying with the provisions of subsection (c).

(c) To be exempt under subsection (b), a cooperative shall poll its members as follows:
(1) An election under this subsection may be called by the board of trustees or shall be

called not less than 180 days after receipt of a valid petition signed by not less than 10% of
the members of the cooperative.

(2) The proposition for deregulation shall be presented to a meeting of the members,
the notice of which shall set forth the proposition for deregulation and the time and place
of the meeting. Notice to the members shall be written and delivered not less than 21 nor
more than 45 days before the date of the meeting.

(3) If the cooperative mails information to its members regarding the proposition for
deregulation other than notice of the election and the ballot, the cooperative shall also
include in such mailing any information in opposition to the proposition that is submitted
by petition signed by not less than 1% of the cooperative’s members. All expenses incidental
to mailing the additional information, including any additional postage required to mail such
additional information, must be paid by the signatories to the petition.

(4) If the proposition for deregulation is approved by the affirmative vote of not less
than a majority of the members voting on the proposition, the cooperative shall notify the
state corporation commission in writing of the results within 10 days after the date of the
election.

(5) Voting on the proposition for deregulation shall be by mail ballot.
(d) A cooperative exempt under this section may elect to terminate its exemption in the

same manner as prescribed in subsection (c).
(e) An election under subsection (c) or (d) may be held not more often than once every

two years.
(f) Nothing in this section shall be construed to affect the single certified service territory

of a cooperative or the authority of the state corporation commission, as otherwise provided
by law, over a cooperative with regard to service territory,; charges, fees or tariffs for trans-
mission services,; sales of power for resale, other than sales between a cooperative, as defined
in subsection (a), that does not provide retail electric service and an owner of such cooper-
ative; and wire stringing and transmission line siting, pursuant to K.S.A. 66-131, 66-183, 66-
1,170 et seq. or 66-1,177 et seq., and amendments thereto.

(g) (1) Notwithstanding a cooperative’s election to be exempt under this section, the
commission shall investigate all rates, joint rates, tolls, charges and exactions, classifications
and schedules of rates of such cooperative if there is filed with the commission, not more
than one year after a change in such cooperative’s rates, joint rates, tolls, charges and ex-
actions, classifications or schedules of rates, a petition, in the case of a retail distribution
cooperative, signed by not less than 5% of all the cooperative’s customers or 3% of the
cooperative’s customers from any one rate class, or, in the case of a generation and trans-
mission cooperative, not less than 20% of its members or 5% of the aggregate retail customers
of its members. If, after investigation, the commission finds that such rates, joint rates, tolls,
charges or exactions, classifications or schedules of rates are unjust, unreasonable, unjustly
discriminatory or unduly preferential, the commission shall have the power to fix and order
substituted therefor such rates, joint rates, tolls, charges and exactions, classifications or
schedules of rates as are just and reasonable.
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(2) The cooperative’s rates, joint rates, tolls, charges and exactions, classifications or
schedules of rates complained of shall remain in effect subject to change or refund pending
the state corporation commission’s investigation and final order.

(3) Any customer of a cooperative wishing to petition the commission pursuant to sub-
section (g)(1) may request from the cooperative the names, addresses and rate classifications
of all the cooperative’s customers or of the cooperative’s customers from any one or more
rate classes. The cooperative, within 21 days after receipt of the request, shall furnish to the
customer the requested names, addresses and rate classifications and may require the cus-
tomer to pay the reasonable costs thereof.

(h) (1) If a cooperative is exempt under this section, not less than 10 days’ notice of
the time and place of any meeting of the board of trustees at which rate changes are to be
discussed and voted on shall be given to all members of the cooperative and such meeting
shall be open to all members.

(2) Violations of subsection (h)(1) shall be subject to civil penalties and enforcement in
the same manner as provided by K.S.A. 75-4320 and 75-4320a, and amendments thereto,
for violations of K.S.A. 75-4317 et seq. and amendments thereto.

(i) (1) Any cooperative exempt under this section shall maintain a schedule of rates and
charges at the cooperative headquarters and shall make copies of such schedule of rates and
charges available to the general public during regular business hours.

(2) Any cooperative which fails, neglects or refuses to maintain such copies of schedule
of rates and charges under this subsection shall be subject to a civil penalty of not more
than $500.

New Sec. 45. (a) For taxable years 2008 and 2009, there shall be allowed tax credits
against the income tax liability imposed upon a taxpayer pursuant to the Kansas income tax
act, in an amount equal to the following:

(1) For nonowner occupied multiple family dwellings, $100 per dwelling unit located
immediately below the attic space where sufficient ceiling insulation is installed to achieve
an insulation value of R-52; and

(2) for nonowner occupied multiple family dwellings, $300 times the number of dwelling
units served by the system for a newly installed heating and air conditioning system which
replaces an existing system, has a separate temperature control for each dwelling unit and
meets one or more of the following criteria:

(A) Furnace or boiler must meet or exceed 92% AFUE;
(B) split systems must meet or exceed SEER 14, EER of 11.5;
(C) single package systems must meet or exceed SEER 14;
(D) air source heat pumps must meet or exceed HSPF 8, SEER 14 and EER of 11.5;

and
(E) ground-source heat pumps must meet or exceed:
(i) Closed-loop systems—14.1 cooling EER and 3.3 heating coefficient of performance

(COP);
(ii) open-loop systems—16.2 EER and 3.6 COP;
(iii) direct-expansion systems—15 EER and 3.5 COP; and
(iv) all ground-source heat pumps must include a desuperheater, which preheats water

for a water heater, or an integrated water heating system.
(b) If the amount of tax credits allowed pursuant to this section exceeds the taxpayer’s

income tax liability for the year in which the expenditures were incurred, the amount thereof
which exceeds such tax liability may be carried over for deduction from the taxpayer’s income
tax liability in the next succeeding taxable year or years until the total amount of the tax
credits have been deducted from tax liability, except that no such tax credits shall be carried
over for deduction after the fifth taxable year succeeding the taxable year in which the
expenditures are made.

(c) The taxpayer claiming a credit pursuant to this section shall provide evidence of
purchase and installation of the item or items for which the credit is claimed as required
by rules and regulations of the secretary of revenue.

(d) The secretary of revenue shall adopt rules and regulations to implement the provi-
sions of this section.
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(e) The secretary of revenue shall submit a report to the legislature regarding utilization
of credits claimed pursuant to this section, for purposes of evaluation of the program. Such
report shall be due on or before the first day of the 2010 legislative session.

New Sec. 46. (a) In addition to the income tax credit allowed pursuant to section 45,
and amendments thereto, for taxable years 2008 and 2009, a taxpayer shall be entitled to a
deduction from Kansas adjusted gross income with respect to: (1) The amortization of the
amortizable costs of a new heating and air conditioning system based upon a period of five
years; plus (2) the costs of installation of such new system spread over five years. For the
first taxable year in which such new system is in use, such deduction shall be an amount
equal to 60% of the amortizable costs of such new system plus 60% of the costs of installation
of such new system. For each of the next four taxable years, such deduction shall be an
amount equal to 10% of the amortizable costs of such new system plus 10% of the costs of
installation of such new system.

(b) The election of the taxpayer to claim the deduction allowed by subsection (a) shall
be made by filing a statement of such election with the secretary of revenue in the manner
and form and within the time prescribed by rules and regulations adopted by the secretary.

(c) The secretary of revenue shall adopt rules and regulations as deemed necessary to
carry out the provisions of this section.

New Sec. 47. (a) As used in this section:
(1) ‘‘Affected unit’’ means any emissions unit which: (A) Commenced operation on or

after January 1, 2008; (B) generates electricity in this state; (C) combusts coal in an amount
greater than 10% of its total heat input on a rolling 12-month basis; and (D) is a new unit.

(2) ‘‘Inlet conditions’’ means the concentration of mercury in the flue gas exiting the
combustion source prior to application of any air pollution control device as determined
using the coal analysis procedures established in the United States environmental protection
agency’s mercury information collection request, as amended.

(3) ‘‘Mercury’’ means mercury and mercury compounds in either a gaseous or partic-
ulate form.

(b) The secretary of health and environment shall adopt rules and regulations requiring
affected units to achieve 80% or greater reduction of mercury from the calculated inlet
condition of the affected unit.

(c) This section shall be part of and supplemental to the Kansas air quality act.
Sec. 48. K.S.A. 2007 Supp. 74-616 is hereby amended to read as follows: 74-616. In

addition to other powers and duties provided by law, in administering the provisions of this
act the state corporation commission shall:

(a) Adopt rules and regulations necessary for the administration of this act;
(b) develop a comprehensive state energy conservation plan and the procedures for

implementing the plan according to federal requirements;
(c) allow, for commission approved energy efficiency, conservation and demand man-

agement programs, at the option of the requesting utility, the capitalization and addition to
rate base of investments in and expenditures for such approved programs;

(d) make requests for and accept funds and other assistance from federal agencies for
energy conservation and other energy-related activities in this state, including, but not lim-
ited to, the state energy program;

(d) (e) administer federal energy conservation programs in this state; and
(e) (f) prepare an emergency management plan for natural gas and electric energy to

be adopted during activation of emergency support function 12 of the Kansas response plan
established under K.S.A. 48-920 et seq., and amendments thereto, which plan shall include
the system of priorities for natural gas and electric energy allocation and curtailment of
energy resources consumption established under K.S.A. 74-620, and amendments thereto.

New Sec. 49. The state corporation commission and the department of health and
environment shall, on an annual basis, identify operators of electric utilities with coal-fired
generating capacity greater than 350 MW located in Kansas with carbon dioxide emissions
in excess of 110% of the statewide average emissions from coal-fired plants located in Kansas
with a capacity greater than 350 MW.

New Sec. 50. Any electric public utility, as defined in K.S.A. 66-101a, and amendments
thereto, which after the effective date of this act is developing a pulverized coal electricity
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generating facility in Kansas that is electrically connected to the eastern power grid and
which is co-located with an existing coal-fired electric generating unit in western Kansas
that has greater than 325 megawatts nameplate capacity shall provide to the board of public
utilities of the city of Kansas City, Kansas (BPU), a first option to own up to 200 megawatts
or enter into a power purchase agreement to purchase up to 200 megawatts of power, or a
combination thereof, which is not presently dedicated to Kansas consumers, from the new
pulverized coal electricity generating facility. If the facility developer proceeds with con-
struction of such generating facility, BPU shall have six months from the date of issuance
of the construction permit under the Kansas air quality act for such generating facility or
nine months from the effective date of this act, whichever occurs first, to exercise the BPU’s
option by executing an agreement to purchase an ownership interest in or to enter into a
power purchase agreement for up to 200 megawatts, or a combination thereof, from the
facility developer upon the same terms and conditions as participants in the facility other
that the facility developer. In addition thereto, if the facility developer proceeds with con-
struction of such generating facility, the facility developer shall also provide to any munic-
ipally owned or operated electric utility in Kansas or corporation organized under the electric
cooperative act, K.S.A. 17-4601, et seq., and amendments thereto, a secondary option to
own or enter into a power purchase agreement, or a combination thereof, for any amount
of the 200 megawatts of power not taken by BPU under its first option. The secondary
option shall be exercised in the same manner as provided for BPU. The secondary option
afforded municipal utilities and cooperatives to own or purchase power shall be for their
own use and shall be upon the same terms and conditions as participants in the facility other
than the facility developer. Subject to the prior option right of BPU, the municipal utilities
and cooperatives shall have six months from the date of issuance of the construction permit
under the Kansas air quality act for such generating facility or nine months from the effective
date of this act, whichever occurs first, to exercise the secondary option. If more than one
municipal utility or cooperative exercises the secondary option, the available megawatts, in
the absence of a mutual agreement otherwise, shall be allocated equally among the munic-
ipal utilities and cooperatives but no municipal utility or cooperative may exercise an option
for less than 25 megawatts.

New Sec. 51. Notwithstanding the provisions of section 21, and amendments thereto,
any electric public utility, as defined in K.S.A. 66-101a, and amendments thereto, which
operates a pulverized coal electricity generating facility that is constructed in Kansas after
the effective date of this act, has 1400 megawatts or more nameplate capacity and is co-
located with an existing coal-fired electric generating unit in western Kansas that has greater
than 325 megawatts nameplate capacity shall be required to meet the percentages set forth
in such section at least four years before such utility would be otherwise required to meet
such percentages. For purposes of this section, the percentage shall be based on the utility’s
peak load, expressed in megawatts, in the state of Kansas, for a three-year average for the
2nd, 3rd and 4th calendar years preceding the year such percentage is required to be met
pursuant to this section.

New Sec. 52. Any electric public utility, as defined in K.S.A. 66-101a, and amendments
thereto, which operates a pulverized coal electricity generating facility that is constructed
in Kansas after the effective date of this act, has 1400 megawatts or more nameplate capacity
and is co-located with an existing coal-fired electric generating unit in western Kansas that
has greater than 325 megawatts nameplate capacity shall develop and implement not later
than 2010 an enhanced energy efficiency and load management program which shall provide
information, technical assistance and incentives to each customer and customer class, the
annual cumulative effect of which shall have the potential to reduce such utility’s total power
generation requirements. To achieve the reduction, such utility shall consider the PAYS
program authorized by the provisions of K.S.A. 2007 Supp. 66-1248, and amendments
thereto, as well as other energy education and conservation promotion programs that are
consistent with any goals which may be developed by the Kansas energy office of the state
corporation commission.

New Sec. 53. Any electric public utility, as defined in K.S.A. 66-101a, and amendments
thereto, which operates a pulverized coal electricity generating facility that is constructed
in Kansas after the effective date of this act, has 1400 megawatts or more nameplate capacity
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and is co-located with an existing coal-fired electric generating unit in western Kansas which
has greater than 325 megawatts nameplate capacity shall become a member of the climate
registry (TCR) and prepare a carbon dioxide gas emissions inventory using the protocols
developed by TCR that were in effect on October 29, 2007, at the unit level for electricity
generating units owned by such utility. The completed inventory for all generating plants
will be submitted to the legislature not later than December 1, 2008. If the TCR’s October
29, 2007, general reporting protocols, principles, goals or mission change significantly, the
public utility may withdraw from the TCR.

New Sec. 54. (a) Not later than January 12, 2009, the secretary of health and environ-
ment shall propose and submit to the legislature carbon dioxide air emission requirements.

(b) On and after January 10, 2011, the provisions of subsection (b)(1) of K.S.A. 65-3005,
as amended by section 40, and amendments thereto, shall expire and be of no force or
effect.

New Sec. 55. (a) The Kansas energy council, the Kansas bioscience authority, the state
corporation commission, the secretary of health and environment or the Kansas electric
generation, science and technology commission may request the school of engineering of
any institution under the supervision and control of the state board of regents to evaluate
any innovative renewable or distributive generation technology, or innovative transmission
technology, patented by a Kansas resident. Upon such request, the school shall conduct an
evaluation of the technology and report the technological feasibility of the technology to the
requesting entity. If the school or authority identifies the technology as feasible, the re-
questing entity shall refer the technology to the department of commerce and to the Kansas
technology enterprise corporation for possible commercial development.

(b) Annually on or before the first day of the regular legislative session, the school of
engineering of each institution under the supervision and control of the state board of
regents shall submit to the house standing committee on energy and utilities and the senate
standing committee on utilities, or their successors, a written report of all requests made to
the school pursuant to this section and the school’s report on the technological feasibility
of the technology.

New Sec. 56. (a) There is hereby created the weatherization assistance program ac-
count within the state housing trust fund established by K.S.A. 2007 Supp. 74-8959, and
amendments thereto. All moneys credited to the weatherization assistance program account
shall be used to fund grants under the weatherization assistance program to increase housing
energy efficiency and may be used to match federal moneys available for that purpose. If
on January 1 of any year the unencumbered balance in the weatherization assistance pro-
gram account exceeds $3,000,000, the director of accounts and reports shall transfer the
excess from the weatherization assistance program account to the state housing energy
efficiency loan fund established by section 57, and amendments thereto.

(b) Persons eligible to receive assistance from the weatherization assistance program
must be current in their utility bills, or current in a commission approved payment schedule.

(c) The head of the agency administering the weatherization assistance program shall
submit a written annual accountability report to the senate committee on utilities and the
house committee on energy and utilities, or their successors, on or before the first day of
the 2009 regular session of the legislature, and on or before the first day of each ensuing
regular session of the legislature through 2011. The report shall include, but not be limited
to, the following: (1) The number of homes weatherized by each sub-grantee of the weath-
erization assistance program, and whether those homes were owner-occupied or rental prop-
erties; (2) whether actual utility usage was factored into the scoring that determined whether
to grant assistance; (3) whether each county in the state has a waiting list for the weather-
ization assistance program, and the number on those waiting lists; and (4) the progress each
sub-grantee has made in working with local utilities to identify applicants’ homes with the
highest usage, using the customer billing information waiver in the application for assistance.

New Sec. 57. (a) The state housing energy efficiency loan fund is hereby established in
the state treasury.

(b) Moneys in the state housing energy efficiency loan fund shall be administered by
the Kansas housing resources corporation. Such moneys shall be expended only for the
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purpose of making loans pursuant to the Kansas energy efficiency program of the
corporation.

(c) On or before the 10th of each month, the director of accounts and reports shall
transfer from the state general fund to the state housing energy efficiency loan fund interest
earnings based on: (1) The average daily balance of moneys in the state housing energy
efficiency loan fund for the preceding month; and (2) the net earnings rate for the pooled
money investment portfolio for the preceding month.

(d) All expenditures from the state housing energy efficiency loan fund shall be made
in accordance with appropriation acts upon warrants of the director of accounts and reports
issued pursuant to vouchers approved by the president of the Kansas housing resources
corporation or the president’s designee for the purposes set forth in this section.

New Sec. 58. If an electric public utility elects to pay into the weatherization assistance
program account within the state housing trust fund, the state corporation commission may
authorize the utility to recover in rates an amount equal to two times the amount paid into
the account, but not more than an amount equal to 5% of the utility’s uncollectible customer
bills.

New Sec. 59. (a) On and after January 1, 2009, and prior to January 1, 2013, each retail
electric supplier, as defined in K.S.A. 66-1,170, and amendments thereto, is hereby assessed
an amount equal to $.02 per month for each retail meter in this state which connects to the
supplier’s delivery system. The supplier shall pay such amount to the state corporation
commission on or before the 15th day of the month following the month the amount is
assessed.

(b) The commission shall remit to the state treasurer, in accordance with the provisions
of K.S.A. 75-4215, and amendments thereto, all moneys received by the commission for
assessments imposed by this section. Upon receipt of the remittance, the state treasurer
shall deposit the entire amount in the state treasury and credit it to the weatherization
assistance program account within the state housing trust fund.

New Sec. 60. (a) (1) Sales tax paid pursuant to K.S.A. 79-3603, and amendments
thereto, on the sale of telecommunications machinery and equipment by a person providing
services taxable pursuant to the provisions of subsection (b) of K.S.A. 79-3603, and amend-
ments thereto, shall be refunded as follows:

(A) 20% of such tax paid by such person on the sale of telecommunications machinery
and equipment during the period July 1, 2010, through June 30, 2011, shall be refunded;

(B) 40% of such tax paid by such person on the sale of telecommunications machinery
and equipment during the period July 1, 2011, through June 30, 2012, shall be refunded;

(C) 60% of such tax paid by such person on the sale of telecommunications machinery
and equipment during the period of July 1, 2012, through June 30, 2013, shall be refunded;

(D) 80% of such tax paid by such person on the sale of telecommunications machinery
and equipment during the period of July 1, 2013, through June 30, 2014; and

(E) all of such tax paid by such person on the sale of telecommunications machinery
and equipment on and after July 1, 2014, shall be refunded.

(2) Any claim for refund shall be submitted within one year from the date of payment
of the tax. Each claim for a sales tax refund shall be verified and submitted to the director
of taxation upon forms furnished by the director and shall be accompanied by any additional
documentation required by the director. The director shall review each claim and shall
refund the amount of sales tax paid as determined under the provisions of this section. All
refunds shall be paid from the sales tax refund fund upon warrants of the director of accounts
and reports pursuant to vouchers approved by the director or the director’s designee. No
interest shall be paid on refunds granted pursuant to this section. In no event shall any city
or county sales tax paid on the sale of telecommunications machinery and equipment be
refunded pursuant to this section. The secretary of revenue is hereby authorized to adopt
rules and regulations to administer the provisions of this section.

(b) For purposes of this section, ‘‘telecommunications machinery and equipment’’
means machinery, equipment and network software that is used directly and predominantly
for the purpose of sending, receiving or storing voice or data communications and all equip-
ment that is used to enable, facilitate, maintain or monitor such machinery, equipment and
network software. ‘‘Telecommunications machinery and equipment’’ includes, but is not
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limited to: Antennas, towers, amplifiers, poles, wires, cables, fiber optic cable, rectifiers,
duplexers, triplexers, multiplexers, receivers, repeaters, transmitters, power equipment, mo-
dems, routers, storage devices, closures, conduits, controllers, filters, input devices, insula-
tors, microwave equipment, output devices, pedestals, power converters, radio channels,
terminals, timing units, transformers, bridges, network computers, cross connects, plug in
circuitry, oscillators, network software, servers, power transport equipment, test equipment,
connectors, attenuators, circuit switches, analog electronic switches, digital electronic
switches and switches for operator assistance.

(c) The provisions of this section shall be effective on and after July 1, 2008.
New Sec. 61. (a) This act shall be known and may be cited as the economic stimulus

act of 2008.
(b) If any provision of this act, or the application of such provision to any person or

circumstance is held invalid or unconstitutional, it shall be conclusively presumed that the
legislature would not have enacted the remainder of this act without such invalid or uncon-
stitutional provisions.

Sec. 62. K.S.A. 65-3008b, 65-3012 and 66-104d and K.S.A. 2007 Supp. 65-3005, 65-
3008a, 66-1,184, 74-616, 74-50,104, 74-50,107 and 79-3279 are hereby repealed.

Sec. 63. This act shall take effect and be in force from and after its publication in the
Kansas register.’’;

In the title, in line 9, by striking all after ‘‘ACT’’; by striking all in lines 10 and 11, and
inserting ‘‘enacting the economic stimulus act of 2008; encouraging certain commercial
enterprises and creation of jobs; amending the Kansas investments in major products and
comprehensive training act (IMPACT); relating to intermodal transportation and the fi-
nancing thereof; providing for certain sales tax refunds; concerning energy conservation and
efficiency, air emissions and electric generation and transmission; amending K.S.A. 65-
3008b, 65-3012 and 66-104d and K.S.A. 2007 Supp. 65-3005, 65-3008a, 66-1,184, 74-616,
74-50,104, 74-50,107 and 79-3279 and repealing the existing sections.’’;

And your committee on conference recommends the adoption of this report.

KARIN BROWNLEE

NICK JORDAN

JIM BARONE

Conferees on part of Senate

KENNY A. WILK

CARL DEAN HOLMES

Conferees on part of House

Senator Brownlee moved the Senate adopt the Conference Committee Report on S Sub
for HB 2412.

On roll call, the vote was: Yeas 24, Nays 10, Present and Passing 0, Absent or Not Voting
6.

Yeas: Allen, Barnett, Barone, Brownlee, Donovan, Gilstrap, Goodwin, Huelskamp, Jor-
dan, Journey, Lee, Lynn, McGinn, Morris, Ostmeyer, Petersen, Pine, Pyle, Schmidt D,
Schmidt V, Teichman, Umbarger, Wagle, Wilson.

Nays: Betts, Brungardt, Francisco, Haley, Hensley, Kelly, Reitz, Schodorf, Vratil, Wysong.
Absent or Not Voting: Apple, Bruce, Emler, Palmer, Steineger, Taddiken.
The Conference Committee report was adopted.

EXPLANATION OF VOTE

MR. PRESIDENT: I vote yes on the conference committee report for Senate Sub for HB
2412.

A lot has been said politically and privately about the provisions contained in this con-
ference report; but, in my opinion, not enough has been said about the impact this bill will
have on the everyday lives of our citizens, their desires and their needs. I believe the majority
of Kansans and the majority of the citizens in my Senate District are supportive of this
measure as presented. — JIM BARONE
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MR. PRESIDENT: I vote ‘‘NO’’ on the conference committee report on Senate Sub for
HB 2412. Although I have consistently and will continue to support with my votes the
building of the new energy plants, I believe that the marriage of these non-related issues
into one single ‘‘omnibus’’ bill is indeed potentially unconstitutional and violates Article 2
of our Kansas Constitution and, regrettably, am unable to support it. — DAVID HALEY

MR. PRESIDENT: I would very much like to vote in favor of the conference committee
report on Senate Substitute for HB 2412 because I believe its provisions are meritorious.
Each of the six bills contained in this measure will promote economic development in
Kansas. Each of them is necessary to create jobs, attract business and help our economy
avoid a recession. However, I cannot support this measure because it violates Article 2,
Section 16, of the Kansas Constitution which prohibits two subjects in a bill. In my opinion,
this measure clearly has more than one subject. The subjects in this measure range from a
sales tax rebate to a coal-fired electricity generating plant to funding for an intermodal
transportation facility. I am sworn to uphold the Kansas Constitution and, therefore, must
vote ‘‘no’’ on the measure. — JOHN VRATIL

Senators Betts and Francisco request the record to show that they concur with the ‘‘Ex-
planation of Vote’’ offered by Senator Vratil.

PROTEST

Under Article 2, Section 10 of the Kansas Constitution, I hereby protest the Senate action
on HB 2412.

Article 2, Section 16 of the Kansas Constitution clearly states that ‘‘No bill shall contain
more than one subject, except appropriation bills and bills for revision of codification of
statutes.’’

The Kansas Supreme Court has consistently invalidated laws containing two unrelated sub-
jects in a number of cases. State ex rel. Stephan v. Carlin, 230 Kan. 252 (1981) (section of
appropriations bill which amended part of School District Equalization Act is unconstitu-
tional as violation of section of State Constitution prohibiting any bill containing more than
one subject); State ex rel. Stephan v. Thiessen, 228 Kan. 136 (1980) (bill concerning both
criminal procedure and law enforcement training center invalid in its entirety because vi-
olates constitutional prohibition against more than one subject); State ex rel. Fatzer v. Shan-
ahan, 178 Kan 400 (1955) (bill repealing statutes that were unrelated is invalid because it
violates constitutional prohibition against more than one subject).

HB 2412 clearly contains multiple unrelated subjects and is therefore unconstitutional
under Article 2, Section 16 of the Kansas Constitution. Even if the bill is passed, I believe
it will be declared invalid by the Kansas Supreme Court. Regardless of your position on the
Holcomb plant, as a Senator we have a duty to uphold the Constitution of this State. The
introduction of HB 2412, which is clearly unconstitutional, violates this duty, and represents
an incredibly reckless approach to crafting public policy for our state.

Anthony Hensley
Marci Francisco
Donald Betts, Jr.
Laura Kelly

On motion of Senator D. Schmidt, the Senate recessed until the sound of the gavel.

The Senate met pursuant to recess with President Morris in the chair.

CHANGE OF CONFERENCE

The President announced the appointment of Senator D. Schmidt as a member of the
Conference Committee on SB 586 to replace Senator Emler and Senator Reitz to replace
Senator Apple.

On motion of Senator D. Schmidt, the Senate recessed until the sound of the gavel.
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The Senate met pursuant to recess with President Morris in the chair.

MESSAGE FROM THE HOUSE

Announcing the House adopts the conference committee report on HB 2683.
The House adopts the conference committee report on HB 2707.
The House announces the appointment of Representative Myers to replace Represen-

tative Olson as a conferee on SB 586.

CHANGE OF CONFERENCE

The President announced the appointment of Senator Francisco as a member of the
Conference Committee on SB 586 to replace Senator Lee.

On motion of Senator D. Schmidt the Senate adjourned until 10:00 a.m., Wednesday,
May 7, 2008.

HELEN MORELAND, CHARLENE BAILEY, PAT MATZEK, Journal Clerks.

PAT SAVILLE, Secretary of the Senate.
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