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Journal of the Senate

FORTY-NINTH DAY

SENATE CHAMBER, TOPEKA, KANSAS
Monday, March 23, 2009—10:00 a.m.

The Senate was called to order by President Stephen Morris.
The roll was called with forty senators present.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

While the economy is getting worse
And the Dow Jones has been falling,
Way out in South West Kansas
The rain has NOT been falling.

Some parts have seen no helpful rain
Since summer of two thousand eight.
Farms and ranches need some moisture
Before it is too late.

Elijah prayed and saw the rain
For forty months to stop.

Then Elijah prayed for rain

And the ground produced its crop.

My name is not Elijah,

But I do believe in prayer;
So I pray that rain will fall
Where needed everywhere.
For one reason or another
It may not be Your will,
But if it is, T pray

My prayer You will fulfill.

Thanking You in the Name of Jesus Christ,
AMEN
The Pledge of Allegiance was led by President Stephen Morris.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following resolution was introduced and read by title:
SENATE CONCURRENT RESOLUTION No. 1617—
By Senators Kelsey and McGinn, Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt,
Colyer, Donovan, Emler, Faust-Goudeau, Francisco, Haley, Hensley, Holland, Kelly,
Kultala, Lee, Lynn, Marshall, Masterson, Morris, Ostmeyer, Owens, Petersen, Pilcher-

Cook, Reitz, D. Schmidt, V. Schmidt, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle and Wysong
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A CONCURRENT RESOLUTION recognizing the Kansas department of transportation,
the Oklahoma department of transportation, the Texas department of transportation and
Amtrak for their work in preparing an Amtrak, Kansas City-Wichita-Oklahoma City-Fort
Worth Passenger Rail Feasibility Report and Study Scope and urging the Kansas de-
partment of transportation to apply for federal funding.

WHEREAS, The State of Kansas appropriated $200,000 in 2008 for a National Railroad
Passenger Corporation (hereafter referenced as Amtrak) passenger rail feasibility study; and

WHEREAS, Amtrak began work on the feasibility study in December 2008; and

WHEREAS, Kansas is developing its 10-year comprehensive transportation plan; and

WHEREAS, A framework for the Kansas 10-year comprehensive transportation plan is
expected to be approved during the 2009 Kansas legislative session; and

WHEREAS, Federal funding for passenger rail projects is now available through the
federal Rail Safety Improvement Act; and

WHEREAS, $1.9 billion will be appropriated during the federal FY 2009 through the
FY 2013 for state matching capital grants not to exceed 80 percent federal contribution; and

WHEREAS, A state passenger rail plan is required to be eligible for these federal match-
ing programs; and

WHEREAS, The State of Kansas has yet to develop a qualifying passenger rail plan; and

WHEREAS, Energy price volatility is expected to continue for the foreseeable future;
and

WHEREAS, Passenger rail provides a fuel efficient mode of transportation for Kansas
residents, business travelers and tourists; and

WHEREAS, The Texas and Oklahoma Heartland Flyer passenger train, as operated by
Amtrak, is annually one of the highest rated Amtrak passenger trains nationally in customer
satisfaction; and

WHEREAS, Economic development generated by after-the-fare box-revenues are im-
portant for the safety, quality of life, stabilization of local government tax bases, out-of-state
tourism and visitation with associated revenues and tax collections and economic health of
Kansas communities; and

WHEREAS, Underutilized or abandoned railroad stations will benefit from the financial
investment provided under federal grants and further enhance the economic opportunity
and redevelopment and revitalization of main street and rural communities; and

WHEREAS, The city councils and governing bodies of 33 cities and four county gov-
ernments in Kansas have submitted resolutions of support for intercity passenger rail to the
Kansas governor and department of transportation; and

WHEREAS, The city councils and governing bodies of eight city councils in Northern
Oklahoma as well as the cities of Denton, Gainesville and Krum, Texas have likewise issued
similar resolutions; and

WHEREAS, The mayors of Ponca City, Perry, Guthrie, Edmond, Oklahoma City, Nor-
man, Purcell and Ardmore in Oklahoma signed a letter of emergency seeking Amtrak ex-
pansion through to Kansas City: Now, therefore,

Be it resolved by the Senate of the State of Kansas, the House of Representatives concurring
therein:  That we recognize the Kansas department of transportation, the Oklahoma de-
partment of transportation, the Texas department of transportation and Amtrak for their
work in preparing an Amtrak feasibility study; and

Be it further resolved: That the Kansas department of transportation amend the state
comprehensive transportation plan with specific inclusion of intercity passenger rail devel-
opment; and

Be it further resolved: That the Kansas department of transportation is encouraged to
develop a long range passenger rail plan to be included within the framework of the 10-
year comprehensive transportation plan, as a requirement to seek matching federal passen-
ger rail capital funding; and

Be it further resolved: That the Kansas department of transportation take immediate
action to apply for the grant provision in the federal American Recovery and Reinvestment
Act of 2009 as provided for full funding and development of the intercity passenger rail
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route between Kansas City and Oklahoma City, as outlined in the passenger rail feasibility
study; and

Be it further resolved: That the Kansas department of transportation be enabled to
prepare an application for an American Recovery and Reinvestment Act of 2009 grant
pursuant to the initiation guidelines issued by the United States Federal Railroad Admin-
istration; and

Be it further resolved: That the State of Kansas intends to further develop its multi-
modal transportation plan incorporating supplemental state passenger rail funding contin-
gent on the findings of the Amtrak Kansas study; and

Be it further resolved:  That the State of Kansas seeks to enhance economic development
opportunities in its communities through supplemental passenger rail operations; and

Be it further resolved: That Amtrak is encouraged to expedite completion and delivery
of the Kansas passenger rail feasibility study; and

Be it further resolved: That the Secretary of State be directed to send enrolled copies
of this resolution to the United States Department of Transportation Secretary, members
of the Kansas Congressional Delegation, members of the Oklahoma Congressional Dele-
gation, the Governors of Kansas, Oklahoma and Texas, the Secretaries of Transportation
from Kansas, Oklahoma and Texas, the State Senate Presidents of Oklahoma and Texas, the
House Speakers of Oklahoma and Texas, the President and Chief Executive Officer of the
National Railroad Passenger Corporation and the United States Secretary of Transportation.

CHANGE OF REFERENCE

The President withdrew SB 329 from the Committee on Ways and Means, and referred
the bill to the Committee on Commerce.

MESSAGE FROM THE HOUSE

Announcing passage of HB 2295.

Announcing passage of SB 16, SB 38, SB 175.

Also, passage of SB 19, as amended, SB 85, as amended, SB 97, as amended.

The House accedes to the request of the Senate for a conference on SB 11 and has
appointed Representatives Hungtington, Rhoades and Mah as conferees on the part of the
House.

The House accedes to the request of the Senate for a conference on SB 80 and has
appointed Representatives Huebert, Schwab and Sawyer as conferees on the part of the
House.

The House accedes to the request of the Senate for a conference on SB 131 and has
appointed Representatives Hungtington, Rhoades and Mah as conferees on the part of the
House.

The House accedes to the request of the Senate for a conference on House Substitute
for SB 145 and has appointed Representatives Hayzlett, Vickrey and Long as conferees on
the part of the House.

The House accedes to the request of the Senate for a conference on SB 161 and has
appointed Representatives Aurand, Horst and Winn as conferees on the part of the House.

The House accedes to the request of the Senate for a conference on SB 171 and has
appointed Representatives Huebert, Schwab and Sawyer as conferees on the part of the
House.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2295 was thereupon introduced and read by title.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senator V. Schmidt, Barnett, Brungardt, Colyer and Reitz introduced the following Senate
resolution, which was read:
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SENATE RESOLUTION No. 1856—
A RESOLUTION designating March 24, 2009, as Diabetes Alert Day.

WHEREAS, The state of Kansas recognizes that healthy citizens are essential for strong
communities to thrive; and

WHEREAS, Diabetes is a major public health problem with increasing prevalence, poor
outcomes, and high costs; and

WHEREAS, More than 150,000 Kansans have been diagnosed with diabetes and over
90% of those have Type II diabetes which can be delayed; and

WHEREAS, Early detection and disease management can help prevent complications of
diabetes, including cardiovascular disease, blindness, nervous system damage and kidney
failure; and

WHEREAS, The Kansas health community has come together to form the Kansas Dia-
betes Advisory Council to develop and implement a Kansas Diabetes Plan to reduce the
negative clinical and economic impact on individuals and on the state of Kansas; and

WHEREAS, The goals of the Kansas Diabetes Plan are to increase awareness of the
prevention and control of diabetes, improve the capacity to address the prevention and
control of diabetes, increase Kansas’ health care workforce competency in diabetes standards
of care, improve awareness of and access to diabetes self-management information, pro-
grams and services and to influence public policy to support improving diabetes prevention,
detection and care throughout Kansas: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we designate March 24, 2009,
as Diabetes Alert Day in the State of Kansas; and

Be it further resolved: That we direct the Diabetes Advisory Council to submit a status
report to the Kansas Legislature in 2010 on the progression of the Kansas Diabetes Plan;

Be it further resolved: That the Secretary of the Senate be directed to provide an enrolled
copy of this resolution to the Diabetes Advisory Council and three enrolled copies to Senator
Vicki Schmidt.

On emergency motion of Senator V. Schmidt SR 1856 was adopted unanimously.

On motion of Senator D. Schmidt, the Senate recessed until 10:45 a.m.

The Senate met pursuant to recess with President Morris in the chair.

CHANGE OF REFERENCE

The President withdrew SB 169 from the Calendar under the heading of General Orders,
and re-referred the bill to the Committee on Federal and State Affairs.

CONSIDERATION OF MOTIONS TO CONCUR OR NONCONCUR
Senator Owens moved the Senate concur in house amendments to SB 34.

SB 34, An act concerning open records; relating to the exceptions to disclosure; amending
K.S.A. 2008 Supp. 45-229 and repealing the existing section; also repealing K.S.A. 2008
Supp. 45-229c.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The Senate concurred.

Senator Owens moved the Senate concur in house amendments to SB 70.

SB 70, An act concerning trusts; relating to the uniform principal and income act.
On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
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Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The Senate concurred.

Senator Owens moved the Senate concur in house amendments to SB 132.

SB 132, An act enacting the business entity transactions act; amending K.S.A. 17-7675,
17-7681, 56a-401, 56a-502, 56a-905, 56a-906, 56a-907 and 56a-908 and repealing the ex-
isting sections; also repealing K.S.A. 17-7684, 17-7685, 17-7701, 17-7702, 17-7703, 17-7704,
17- 7705, 17-7706, 17-7707, 17-7708, 17-7709, 56a-901, 56a-902, 56a-903 and 56a-904.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The Senate concurred.

REPORT ON ENROLLED BILLS

SR 1851, SR 1853, SR 1854, SR 1855, SR 1856 reported correctly enrolled, properly
signed and presented to the Secretary of the Senate on March 23, 2009.

REPORTS OF STANDING COMMITTEES

Committee on Judiciary recommends SCR 1611 be adopted.

Committee on Natural Resources recommends SB 184 be amended by substituting a
new bill to be designated as “Substitute for SENATE BILL No. 184, as follows:

“Substitute for SENATE BILL No. 184
By Committee on Natural Resources
“AN ACT enacting the Kansas surface owner notice act; relating to oil and gas operations;
state corporation commission.”;

and the substitute bill be passed.

Committee on Transportation recommends HB 2152 be amended on page 2, after line
8, by inserting the following:

“(c) A city ordinance or county resolution authorizing the towing of vehicles shall specify
in such ordinance or resolution: (1) The maximum rate such wrecker or towing service may
charge for such wrecker or towing service and storage fees; (2) that an owner of a vehicle
towed shall have access to personal property in such vehicle on or before 48 hours after
such vehicle is towed; and (3) that the wrecker or towing service shall report the location
of such vehicle to local law enforcement within two hours of such tow.”; and the bill be
passed as amended.

COMMITTEE OF THE WHOLE

On motion of Senator D. Schmidt, the Senate resolved itself into Committee of the
Whole, for consideration of bills on the calendar under the heading of General Orders with
Senator Wysong in the chair.

Recommended: SB 268 be passed.

SB 146, SB 201, SB 298 be amended by adoption of the committee amendments, and
the bills be passed as amended.

The committee report on HB 2219 recommending a S Sub for HB 2219 be adopted,
and the substitute bill be passed.

SCR 1614 be adopted.

A motion by Senator Kelly to amend SCR 1614 failed and the following amendment was
rejected: on page 1, in line 28, by striking “equal to” and inserting “not to exceed”; in line
30, before the period, by inserting “, if the state revenues collected for such 12 months
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exceed the amount of the state revenues collected for the 12 months immediately preceding
such 12 months. The annual amount transferred shall be the lessor of the actual amount of
such state revenues which increased from the 12 months immediately preceding such 12
months or .25% of such state revenues. The annual amount transferred into the budget
stabilization fund shall not be considered in the amount of state revenues collected for such
12 months”; On page 2, in line 20, after “annually” by inserting “not more than”; in line 22,
before the period, by inserting “, if the state revenues collected for such 12 months exceed
the amount of the state revenues collected for the 12 months immediately preceding such
12 months. The annual amount transferred shall be the lessor of the actual amount of such
state revenues which increased from the 12 months immediately preceding such 12 months
or .25% of such state revenues. The annual amount transferred into the budget stabilization
fund shall not be considered in the amount of state revenues collected for such 12 months

SCR 1602 be amended by motion of Senator Bruce, on page 3, line 34, by striking the
word “August” and inserting the word “November”, and SCR 1602 be adopted as amended.

A motion by Senator Donovan to amend SCR 1602 failed and the following amendment
was rejected: on page 3, in line 34, by striking “general”

SB316 be amended by motion Senator Taddiken, on page 1, in line 16, after “secretary”
by inserting “of health and environment”; in line 20, after “secretary” by inserting “of health
and environment”; in line 26, by striking all after “secretary” where it appears the first time;
by striking all in lines 27 and 28; in line 29, by striking all before the period and inserting
“of health and environment”; in line 31, after “secretary” by inserting “of health and envi-
ronment”; by striking all in lines 36 through 41; in line 42, by striking “(e)” and inserting
“(d)”s

On page 2, in line 9, by striking “the secretary of agriculture or” in line 10, by striking
“if applicable”; in line 17, by striking “the”; in line 18, by striking “secretary of agriculture
or”; in line 24, by striking “the secretary of agriculture or”; in line 25, by striking “as appli-
cable”; also in line 25, by striking “the secretary of”; in line 26, by striking “agriculture or”;
also in line 26, by striking “as applicable,”; in line 27, by striking “the secretary of ag-"; in
line 28, by striking “riculture or”; also in line 28, by striking “as applicable”;

On page 3, in line 13, by striking “the secretary of agriculture or”; in line 14, by striking
“as applicable”; in line 20, by striking “the secretary of agriculture or”; in line 21, by striking
“as applicable”; in line 32, by striking “the secretary of agriculture or”; in line 33, by striking
“as applicable”;

On page 4, in line 16, by striking “of agriculture or the Kansas department”; in line 17,
by striking “as applicable”; in line 22, by striking “the department of agriculture”; in line
23, by striking “or”; also in line 23, by striking “as applicable”;

On page 6, in line 11, by striking “and the de-"; by striking all in line 12 and 13; in line
14, by striking all before the period; in line 15, by striking “secretary of agriculture or the”;
in line 16, by striking “as applicable”; and SB 316 be passed as amended.

The committee rose and reported progress. (See Committee of the Whole Afternoon
Session).

MESSAGE FROM THE HOUSE

Announcing passage of HB 2310, HB 2366.

Passage of SB 228.

Also, passage of SB 72, as amended; SB 163, as amended, SB 178, as amended.

The House concurs in Senate amendments to HB 2098.

The House concurs in Senate amendments to HB 2185.

The House concurs in Senate amendments to HB 2233.

The House nonconcurs in Senate amendments to HB 2010, requests a conference and
appoints Representatives Landwehr, Crum and Flaharty as conferees on the part of the
House.

The House nonconcurs in Senate amendments to HB 2060, requests a conference and
appoints Representatives Colloton, Patton and McCray-Miller as conferees on the part of
the House.



416 JOURNAL OF THE SENATE

The House nonconcurs in Senate amendments to Senate Substitute for HB 2096,
requests a conference and appoints Representatives Colloton, Patton and McCray-Miller as
conferees on the part of the House.

The House nonconcurs in Senate amendments to HB 2131, requests a conference and
appoints Representatives Hayzlett, Vickrey and Long as conferees on the part of the House.

The House nonconcurs in Senate amendments to HB 2134, requests a conference and
appoints Representatives Hayzlett, Vickrey and Long as conferees on the part of the House.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2310, HB 2366 were thereupon introduced and read by title.

CHANGE OF REFERENCE

The President withdrew SB 305 from the Calendar under the heading of General Orders,
and referred the bill to the Committee on Judiciary.

On motion of Senator D. Schmidt, the Senate recessed until 2:00 p.m.

AFTERNOON-SESSION

The Senate met pursuant to recess with President Morris in the chair.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:

SB 330, An act concerning nursing facilities; relating to the reimbursement rate; amend-
ing K.S.A. 2008 Supp. 75-5958 and repealing the existing section, by Committee on Ways
and Means.

CONSIDERATION OF MOTIONS TO CONCUR OR NONCONCUR

On motion of Senator McGinn the Senate nonconcurred in the House amendments to
SB 64 and requested a conference committee be appointed.

The President appointed Senators McGinn, Teichman and Francisco as a conference
committee on the part of the Senate.

ORIGINAL MOTION

On motion of Senator Barnett, the Senate acceded to the request of the House for a
conference on HB 2010.

The President appointed Senators Barnett, V. Schmidt and Haley as conferees on the
part of the Senate.

On motion of Senator Owens, the Senate acceded to the request of the House for a
conference on HB 2060.

The President appointed Senators Owens, D. Schmidt and Haley as conferees on the part
of the Senate.

On motion of Senator Owens, the Senate acceded to the request of the House for a
conference on S Sub for HB 2096.

The President appointed Senators Owens, D. Schmidt and Haley as conferees on the part
of the Senate.

On motion of Senator Umbarger, the Senate acceded to the request of the House for a
conference on HB 2131.

The President appointed Senators Umbarger, Marshall and Kultala as conferees on the
part of the Senate.

On motion of Senator Umbarger, the Senate acceded to the request of the House for a
conference on HB 2134.

The President appointed Senators Umbarger, Marshall and Kultala as conferees on the
part of the Senate.
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INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senators Petersen, Abrams, Apple, Barnett, Brownlee, Colyer, Donovan, Emler, Faust-
Goudeau, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala, Lee, Lynn, Marshall,
Masterson, McGinn, Morris, Ostmeyer, Owens, D. Schmidt, V. Schmidt, Schodorf, Stei-
neger, Taddiken, Teichman, Umbarger, Vratil, Wagle, and Wysong introduced the following
Senate resolution, which was read:

SENATE RESOLUTION No. 1859—

A RESOLUTION supporting the Airborne Laser program and urging the United State
Congress to provide the necessary funding for the on-going development and operation
of the program.

WHEREAS, The Airborne Laser Program has the potential to be one of the cornerstones
of the nation’s layered missile defense architecture against ballistic missile threats; and

WHEREAS, Significant program development accomplishments during 2008 included
firing a high-energy laser through the Airborne Laser’s beam control/fire control system,
completing the first ground test of the entire weapon system integrated aboard the aircraft;
and

WHEREAS, The Airborne Laser will demonstrate its capabilities against a boosting mis-
sile in 2009 and also offers multi-mission potential and capability to fill capability gaps in
surface-to-air missile defense, cruise missile defense and air-to-air defense, and

WHEREAS, Now is the time for the United States to stay the course in supporting the
Airborne Laser program System as one of future cornerstones of the nation’s missile defense
shield against ballistic missile threats; and

WHEREAS, The Boeing Wichita facility, and its Kansas employees, have played a vital
role in the development and modification of the first Airborne Laser system on a 747-400,
and if the program continues after this year’s shoot-down demonstration, Kansas and the
Wichita area will potentially receive many long-term benefits from the program: Now,
therefore,

Be it resolved by the Senate of the State of Kansas: That we support the continued robust
investment in development for the Airborne Laser program and that we respectfully urge
the United States Congress to provide the necessary funding for the on-going development
and operation of the Airborne Laser Program; and

Be it further resolved: That we respectfully urge the United States Congress to direct the
United States Department of Defense to continue the development and operation of the
Airborne Laser System; and

Be it further resolved: That the Secretary of the Senate be directed to send an enrolled
copy of this resolution to the Honorable Barack Obama, President of the United States; the
Honorable Joseph R. Biden, Jr., Vice-President of the United States and President of the
United States Senate; the Honorable Harry Reid, Majority Leader of the United States
Senate; the Honorable Mitch McConnell, Minority Leader of the United States Senate; the
Honorable Nancy Pelosi, Speaker of the United States House of Representatives; the Hon-
orable John Boehner, Minority Leader of the United States House of Representatives; the
Honorable Robert M. Gates, United States Secretary of Defense and Members of the Kan-
sas Congressional Delegation.

REPORT ON ENGROSSED BILLS

SB 34, SB 70 reported correctly engrossed March 23, 2009.
Also, SB 132 correctly re-engrossed March 23, 2009.

COMMITTEE OF THE WHOLE

The Senate returned to the Committee of the Whole for consideration of bills under the
heading of General Orders with Senator Wysong in the chair.

On motion of Senator Wysong the following report was adopted:

Recommended: Sub HB 2050, HB 2172,HB 2201 be passed.

Recommended SB 92, SB 94; HB 2258 be amended by adoption of the committee
amendments and the bills be passed as amended.
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The committee report on SB 220 recommending a Sub SB 220 be adopted, and the
substitute bill be passed.

HB 2172 was reconsidered on a motion of Senator Donovan, and HB 2172 be amended
by motion of Senator Donovan on page 11, after line 6, by inserting the following:

“Sec. 2. K.S.A. 2008 Supp. 79-3603 is hereby amended to read as follows: 79-3603. For
the privilege of engaging in the business of selling tangible personal property at retail in this
state or rendering or furnishing any of the services taxable under this act, there is hereby
levied and there shall be collected and paid a tax at the rate of 5.3%. Within a redevelopment
district established pursuant to K.S.A. 74-8921, and amendments thereto, there is hereby
levied and there shall be collected and paid an additional tax at the rate of 2% until the
earlier of the date the bonds issued to finance or refinance the redevelopment project have
been paid in full or the final scheduled maturity of the first series of bonds issued to finance
any part of the project upon:

(a) The gross receipts received from the sale of tangible personal property at retail within
this state;

(b) the gross receipts from intrastate, interstate or international telecommunications serv-
ices and any ancillary services sourced to this state in accordance with K.S.A. 2008 Supp.
79-3673, and amendments thereto, except that telecommunications service does not include:
(1) Any interstate or international 800 or 900 service; (2) any interstate or international
private communications service as defined in K.S.A. 2008 Supp. 79-3673, and amendments
thereto; (3) any value-added nonvoice data service; (4) any telecommunication service to a
provider of telecommunication services which will be used to render telecommunications
services, including carrier access services; or (5) any service or transaction defined in this
section among entities classified as members of an affiliated group as provided by section
1504 of the federal internal revenue code of 1986, as in effect on January 1, 2001;

(c) the gross receipts from the sale or furnishing of gas, water, electricity and heat, which
sale is not otherwise exempt from taxation under the provisions of this act, and whether
furnished by municipally or privately owned utilities, except that, on and after January 1,
2006, for sales of gas, electricity and heat delivered through mains, lines or pipes to resi-
dential premises for noncommercial use by the occupant of such premises, and for agricul-
tural use and also, for such use, all sales of propane gas, the state rate shall be 0%; and for
all sales of propane gas, LP gas, coal, wood and other fuel sources for the production of
heat or lighting for noncommercial use of an occupant of residential premises, the state rate
shall be 0%, but such tax shall not be levied and collected upon the gross receipts from: (1)
The sale of a rural water district benefit unit; (2) a water system impact fee, system en-
hancement fee or similar fee collected by a water supplier as a condition for establishing
service; or (3) connection or reconnection fees collected by a water supplier;

(d) the gross receipts from the sale of meals or drinks furnished at any private club,
drinking establishment, catered event, restaurant, eating house, dining car, hotel, drugstore
or other place where meals or drinks are regularly sold to the public;

(e) the gross receipts from the sale of admissions to any place providing amusement,
entertainment or recreation services including admissions to state, county, district and local
fairs, but such tax shall not be levied and collected upon the gross receipts received from
sales of admissions to any cultural and historical event which occurs triennially;

(f) the gross receipts from the operation of any coin-operated device dispensing or pro-
viding tangible personal property, amusement or other services except laundry services,
whether automatic or manually operated;

(g) the gross receipts from the service of renting of rooms by hotels, as defined by K.S.A.
36-501 and amendments thereto, or by accommodation brokers, as defined by K.S.A. 12-
1692, and amendments thereto but such tax shall not be levied and collected upon the gross
receipts received from sales of such service to the federal government and any agency, officer
or employee thereof in association with the performance of official government duties;

(h) the gross receipts from the service of renting or leasing of tangible personal property
except such tax shall not apply to the renting or leasing of machinery, equipment or other
personal property owned by a city and purchased from the proceeds of industrial revenue
bonds issued prior to July 1, 1973, in accordance with the provisions of K.S.A. 12-1740
through 12-1749, and amendments thereto, and any city or lessee renting or leasing such
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machinery, equipment or other personal property purchased with the proceeds of such
bonds who shall have paid a tax under the provisions of this section upon sales made prior
to July 1, 1973, shall be entitled to a refund from the sales tax refund fund of all taxes paid
thereon;

(i) the gross receipts from the rendering of dry cleaning, pressing, dyeing and laundry
services except laundry services rendered through a coin-operated device whether automatic
or manually operated;

(j) the gross receipts from the rendering of the services of washing and washing and waxing
of vehicles;

(k) the gross receipts from cable, community antennae and other subscriber radio and
television services;

(1) (1) except as otherwise provided by paragraph (2), the gross receipts received from
the sales of tangible personal property to all contractors, subcontractors or repairmen for
use by them in erecting structures, or building on, or otherwise improving, altering, or
repairing real or personal property.

(2) Any such contractor, subcontractor or repairman who maintains an inventory of such
property both for sale at retail and for use by them for the purposes described by paragraph
(1) shall be deemed a retailer with respect to purchases for and sales from such inventory,
except that the gross receipts received from any such sale, other than a sale at retail, shall
be equal to the total purchase price paid for such property and the tax imposed thereon
shall be paid by the deemed retailer;

(m) the gross receipts received from fees and charges by public and private clubs, drinking
establishments, organizations and businesses for participation in sports, games and other
recreational activities, but such tax shall not be levied and collected upon the gross receipts
received from: (1) Fees and charges by any political subdivision, by any organization exempt
from property taxation pursuant to paragraph Ninth of K.S.A. 79-201, and amendments
thereto, or by any youth recreation organization exclusively providing services to persons 18
years of age or younger which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, for participation in sports, games
and other recreational activities; amd (2) entry fees and charges for participation in a special
event or tournament sanctioned by a national sporting association to which spectators are
charged an admission which is taxable pursuant to subsection (e); and (3) fees and charges
for participating in guided and nonguided hunts and fishing expeditions and excursions and
hunting or fishing leases;

(n) the gross receipts received from dues charged by public and private clubs, drinking
establishments, organizations and businesses, payment of which entitles a member to the
use of facilities for recreation or entertainment, but such tax shall not be levied and collected
upon the gross receipts received from: (1) Dues charged by any organization exempt from
property taxation pursuant to paragraphs Eighth and Ninth of K.S.A. 79-201, and amend-
ments thereto; and (2) sales of memberships in a nonprofit organization which is exempt
from federal income taxation pursuant to section 501 (c)(3) of the federal internal revenue
code of 1986, and whose purpose is to support the operation of a nonprofit zoo;

(0) the gross receipts received from the isolated or occasional sale of motor vehicles or
trailers but not including: (1) The transfer of motor vehicles or trailers by a person to a
corporation or limited liability company solely in exchange for stock securities or member-
ship interest in such corporation or limited liability company; or (2) the transfer of motor
vehicles or trailers by one corporation or limited liability company to another when all of
the assets of such corporation or limited liability company are transferred to such other
corporation or limited liability company; or (3) the sale of motor vehicles or trailers which
are subject to taxation pursuant to the provisions of K.S.A. 79-5101 et seq., and amendments
thereto, by an immediate family member to another immediate family member. For the
purposes of clause (3), immediate family member means lineal ascendants or descendants,
and their spouses. Any amount of sales tax paid pursuant to the Kansas retailers sales tax
act on the isolated or occasional sale of motor vehicles or trailers on and after July 1, 2004,
which the base for computing the tax was the value pursuant to subsections (a), (b)(1) and
(b)(2) of K.S.A. 79-5105, and amendments thereto, when such amount was higher than the
amount of sales tax which would have been paid under the law as it existed on June 30,
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2004, shall be refunded to the taxpayer pursuant to the procedure prescribed by this section.
Such refund shall be in an amount equal to the difference between the amount of sales tax
paid by the taxpayer and the amount of sales tax which would have been paid by the taxpayer
under the law as it existed on June 30, 2004. Each claim for a sales tax refund shall be
verified and submitted not later than six months from the effective date of this act to the
director of taxation upon forms furnished by the director and shall be accompanied by any
additional documentation required by the director. The director shall review each claim and
shall refund that amount of tax paid as provided by this act. All such refunds shall be paid
from the sales tax refund fund, upon warrants of the director of accounts and reports pur-
suant to vouchers approved by the director of taxation or the director’s designee. No refund
for an amount less than $10 shall be paid pursuant to this act. In determining the base for
computing the tax on such isolated or occasional sale, the fair market value of any motor
vehicle or trailer traded in by the purchaser to the seller may be deducted from the selling
price;

(p) the gross receipts received for the service of installing or applying tangible personal
property which when installed or applied is not being held for sale in the regular course of
business, and whether or not such tangible personal property when installed or applied
remains tangible personal property or becomes a part of real estate, except that no tax shall
be imposed upon the service of installing or applying tangible personal property in connec-
tion with the original construction of a building or facility, the original construction, recon-
struction, restoration, remodeling, renovation, repair or replacement of a residence or the
construction, reconstruction, restoration, replacement or repair of a bridge or highway.

For the purposes of this subsection:

(1) “Original construction” shall mean the first or initial construction of a new building
or facility. The term “original construction” shall include the addition of an entire room or
floor to any existing building or facility, the completion of any unfinished portion of any
existing building or facility and the restoration, reconstruction or replacement of a building,
facility or utility structure damaged or destroyed by fire, flood, tornado, lightning, explosion,
windstorm, ice loading and attendant winds, terrorism or earthquake, but such term, except
with regard to a residence, shall not include replacement, remodeling, restoration, renova-
tion or reconstruction under any other circumstances;

(2) “building” shall mean only those enclosures within which individuals customarily are
employed, or which are customarily used to house machinery, equipment or other property,
and including the land improvements immediately surrounding such building;

(3) “facility” shall mean a mill, plant, refinery, oil or gas well, water well, feedlot or any
conveyance, transmission or distribution line of any cooperative, nonprofit, membership
corporation organized under or subject to the provisions of K.S.A. 17-4601 et seq., and
amendments thereto, or municipal or quasi-municipal corporation, including the land im-
provements immediately surrounding such facility;

(4) “residence” shall mean only those enclosures within which individuals customarily
live;

(5) “utility structure” shall mean transmission and distribution lines owned by an inde-
pendent transmission company or cooperative, the Kansas electric transmission authority or
natural gas or electric public utility; and

(6) “windstorm” shall mean straight line winds of at least 80 miles per hour as determined
by a recognized meteorological reporting agency or organization;

(q) the gross receipts received for the service of repairing, servicing, altering or main-
taining tangible personal property which when such services are rendered is not being held
for sale in the regular course of business, and whether or not any tangible personal property
is transferred in connection therewith. The tax imposed by this subsection shall be applicable
to the services of repairing, servicing, altering or maintaining an item of tangible personal
property which has been and is fastened to, connected with or built into real property;

(r) the gross receipts from fees or charges made under service or maintenance agreement
contracts for services, charges for the providing of which are taxable under the provisions
of subsection (p) or (q);

(s) on and after January 1, 2005, the gross receipts received from the sale of prewritten
computer software and the sale of the services of modifying, altering, updating or maintain-
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ing prewritten computer software, whether the prewritten computer software is installed or
delivered electronically by tangible storage media physically transferred to the purchaser or
by load and leave;

(t) the gross receipts received for telephone answering services;

(u) the gross receipts received from the sale of prepaid calling service and prepaid wireless
calling service as defined in K.S.A. 2008 Supp. 79-3673, and amendments thereto; and

(v) the gross receipts received from the sales of bingo cards, bingo faces and instant bingo
tickets by licensees under K.S.A. 79-4701, et seq., and amendments thereto, shall be taxed
at a rate of: (1) 4.9% on July 1, 2000, and before July 1, 2001; and (2) 2.5% on July 1, 2001,
and before July 1, 2002. From and after July 1, 2002, all sales of bingo cards, bingo faces
and instant bingo tickets by licensees under K.S.A. 79-4701 et seq., and amendments
thereto, shall be exempt from taxes imposed pursuant to this section.

Sec. 3. K.S.A. 2008 Supp. 79-3606 is hereby amended to read as follows: 79-3606. The
following shall be exempt from the tax imposed by this act:

(a) All sales of motor-vehicle fuel or other articles upon which a sales or excise tax has
been paid, not subject to refund, under the laws of this state except cigarettes as defined
by K.S.A. 79-3301 and amendments thereto, cereal malt beverages and malt products as
defined by K.S.A. 79-3817 and amendments thereto, including wort, liquid malt, malt syrup
and malt extract, which is not subject to taxation under the provisions of K.S.A. 79-41a02
and amendments thereto, motor vehicles taxed pursuant to K.S.A. 79-5117, and amend-
ments thereto, tires taxed pursuant to K.S.A. 65-3424d, and amendments thereto, dryclean-
ing and laundry services taxed pursuant to K.S.A. 65-34,150, and amendments thereto, and
gross receipts from regulated sports contests taxed pursuant to the Kansas professional
regulated sports act, and amendments thereto;

(b) all sales of tangible personal property or service, including the renting and leasing of
tangible personal property, purchased directly by the state of Kansas, a political subdivision
thereof, other than a school or educational institution, or purchased by a public or private
nonprofit hospital or public hospital authority or nonprofit blood, tissue or organ bank and
used exclusively for state, political subdivision, hospital or public hospital authority or non-
profit blood, tissue or organ bank purposes, except when: (1) Such state, hospital or public
hospital authority is engaged or proposes to engage in any business specifically taxable under
the provisions of this act and such items of tangible personal property or service are used
or proposed to be used in such business, or (2) such political subdivision is engaged or
proposes to engage in the business of furnishing gas, electricity or heat to others and such
items of personal property or service are used or proposed to be used in such business;

(c) all sales of tangible personal property or services, including the renting and leasing of
tangible personal property, purchased directly by a public or private elementary or secondary
school or public or private nonprofit educational institution and used primarily by such
school or institution for nonsectarian programs and activities provided or sponsored by such
school or institution or in the erection, repair or enlargement of buildings to be used for
such purposes. The exemption herein provided shall not apply to erection, construction,
repair, enlargement or equipment of buildings used primarily for human habitation;

(d) all sales of tangible personal property or services purchased by a contractor for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities for any public or private nonprofit hospital or public hospital
authority, public or private elementary or secondary school, a public or private nonprofit
educational institution, state correctional institution including a privately constructed cor-
rectional institution contracted for state use and ownership, which would be exempt from
taxation under the provisions of this act if purchased directly by such hospital or public
hospital authority, school, educational institution or a state correctional institution; and all
sales of tangible personal property or services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or re-
modeling facilities for any political subdivision of the state or district described in subsection
(s), the total cost of which is paid from funds of such political subdivision or district and
which would be exempt from taxation under the provisions of this act if purchased directly
by such political subdivision or district. Nothing in this subsection or in the provisions of
K.S.A. 12-3418 and amendments thereto, shall be deemed to exempt the purchase of any
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construction machinery, equipment or tools used in the constructing, equipping, recon-
structing, maintaining, repairing, enlarging, furnishing or remodeling facilities for any po-
litical subdivision of the state or any such district. As used in this subsection, K.S.A. 12-3418
and 79-3640, and amendments thereto, “funds of a political subdivision” shall mean general
tax revenues, the proceeds of any bonds and gifts or grants-in-aid. Gifts shall not mean funds
used for the purpose of constructing, equipping, reconstructing, repairing, enlarging, fur-
nishing or remodeling facilities which are to be leased to the donor. When any political
subdivision of the state, district described in subsection (s), public or private nonprofit
hospital or public hospital authority, public or private elementary or secondary school, public
or private nonprofit educational institution, state correctional institution including a privately
constructed correctional institution contracted for state use and ownership shall contract
for the purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the political subdivision, district described in subsec-
tion (s), hospital or public hospital authority, school, educational institution or department
of corrections concerned a sworn statement, on a form to be provided by the director of
taxation, that all purchases so made were entitled to exemption under this subsection. As
an alternative to the foregoing procedure, any such contracting entity may apply to the
secretary of revenue for agent status for the sole purpose of issuing and furnishing project
exemption certificates to contractors pursuant to rules and regulations adopted by the sec-
retary establishing conditions and standards for the granting and maintaining of such status.
All invoices shall be held by the contractor for a period of five years and shall be subject to
audit by the director of taxation. If any materials purchased under such a certificate are
found not to have been incorporated in the building or other project or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such materials
which will not be so incorporated in the building or other project reported and paid by such
contractor to the director of taxation not later than the 20th day of the month following the
close of the month in which it shall be determined that such materials will not be used for
the purpose for which such certificate was issued, the political subdivision, district described
in subsection (s), hospital or public hospital authority, school, educational institution or the
contractor contracting with the department of corrections for a correctional institution con-
cerned shall be liable for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reasonable attorney fees.
Any contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon con-
viction therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A.
79-3615, and amendments thereto;

(e) all sales of tangible personal property or services purchased by a contractor for the
erection, repair or enlargement of buildings or other projects for the government of the
United States, its agencies or instrumentalities, which would be exempt from taxation if
purchased directly by the government of the United States, its agencies or instrumentalities.
When the government of the United States, its agencies or instrumentalities shall contract
for the erection, repair, or enlargement of any building or other project, it shall obtain from
the state and furnish to the contractor an exemption certificate for the project involved, and
the contractor may purchase materials for incorporation in such project. The contractor
shall furnish the number of such certificates to all suppliers from whom such purchases are
made, and such suppliers shall execute invoices covering the same bearing the number of
such certificate. Upon completion of the project the contractor shall furnish to the govern-
ment of the United States, its agencies or instrumentalities concerned a sworn statement,
on a form to be provided by the director of taxation, that all purchases so made were entitled
to exemption under this subsection. As an alternative to the foregoing procedure, any such
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contracting entity may apply to the secretary of revenue for agent status for the sole purpose
of issuing and furnishing project exemption certificates to contractors pursuant to rules and
regulations adopted by the secretary establishing conditions and standards for the granting
and maintaining of such status. All invoices shall be held by the contractor for a period of
five years and shall be subject to audit by the director of taxation. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any ma-
terials purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise imposed
upon such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall
be subject to the penalties provided for in subsection (g) of K.S.A. 79-3615 and amendments
thereto;

(f) tangible personal property purchased by a railroad or public utility for consumption
or movement directly and immediately in interstate commerce;

(g) sales of aircraft including remanufactured and modified aircraft sold to persons using
directly or through an authorized agent such aircraft as certified or licensed carriers of
persons or property in interstate or foreign commerce under authority of the laws of the
United States or any foreign government or sold to any foreign government or agency or
instrumentality of such foreign government and all sales of aircraft for use outside of the
United States and sales of aircraft repair, modification and replacement parts and sales of
services employed in the remanufacture, modification and repair of aircraft;

(h) all rentals of nonsectarian textbooks by public or private elementary or secondary
schools;

(i) the lease or rental of all films, records, tapes, or any type of sound or picture tran-
scriptions used by motion picture exhibitors;

(j) meals served without charge or food used in the preparation of such meals to employees
of any restaurant, eating house, dining car, hotel, drugstore or other place where meals or
drinks are regularly sold to the public if such employees’ duties are related to the furnishing
or sale of such meals or drinks;

(k) any motor vehicle, semitrailer or pole trailer, as such terms are defined by K.S.A. 8-
126 and amendments thereto, or aircraft sold and delivered in this state to a bona fide
resident of another state, which motor vehicle, semitrailer, pole trailer or aircraft is not to
be registered or based in this state and which vehicle, semitrailer, pole trailer or aircraft will
not remain in this state more than 10 days;

(1) all isolated or occasional sales of tangible personal property, services, substances or
things, except isolated or occasional sale of motor vehicles specifically taxed under the pro-
visions of subsection (o) of K.S.A. 79-3603 and amendments thereto;

(m) all sales of tangible personal property which become an ingredient or component
part of tangible personal property or services produced, manufactured or compounded for
ultimate sale at retail within or without the state of Kansas; and any such producer, manu-
facturer or compounder may obtain from the director of taxation and furnish to the supplier
an exemption certificate number for tangible personal property for use as an ingredient or
component part of the property or services produced, manufactured or compounded;

(n) all sales of tangible personal property which is consumed in the production, manu-
facture, processing, mining, drilling, refining or compounding of tangible personal property,
the treating of by-products or wastes derived from any such production process, the pro-
viding of services or the irrigation of crops for ultimate sale at retail within or without the
state of Kansas; and any purchaser of such property may obtain from the director of taxation
and furnish to the supplier an exemption certificate number for tangible personal property
for consumption in such production, manufacture, processing, mining, drilling, refining,
compounding, treating, irrigation and in providing such services;

(o) all sales of animals, fowl and aquatic plants and animals, the primary purpose of which
is use in agriculture or aquaculture, as defined in K.S.A. 47-1901, and amendments thereto,
the production of food for human consumption, the production of animal, dairy, poultry or
aquatic plant and animal products, fiber or fur, or the production of offspring for use for
any such purpose or purposes;

(p) all sales of drugs dispensed pursuant to a prescription order by a licensed practitioner
or a mid-level practitioner as defined by K.S.A. 65-1626, and amendments thereto. As used
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in this subsection, “drug” means a compound, substance or preparation and any component
of a compound, substance or preparation, other than food and food ingredients, dietary
supplements or alcoholic beverages, recognized in the official United States pharmacopoeia,
official homeopathic pharmacopoeia of the United States or official national formulary, and
supplement to any of them, intended for use in the diagnosis, cure, mitigation, treatment
or prevention of disease or intended to affect the structure or any function of the body;

(q) all sales of insulin dispensed by a person licensed by the state board of pharmacy to
a person for treatment of diabetes at the direction of a person licensed to practice medicine
by the board of healing arts;

(r) all sales of oxygen delivery equipment, kidney dialysis equipment, enteral feeding
systems, prosthetic devices and mobility enhancing equipment prescribed in writing by a
person licensed to practice the healing arts, dentistry or optometry, and in addition to such
sales, all sales of hearing aids, as defined by subsection (c) of K.S.A. 74-5807, and amend-
ments thereto, and repair and replacement parts therefor, including batteries, by a person
licensed in the practice of dispensing and fitting hearing aids pursuant to the provisions of
K.S.A. 74-5808, and amendments thereto. For the purposes of this subsection: (1) “Mobility
enhancing equipment” means equipment including repair and replacement parts to same,
but does not include durable medical equipment, which is primarily and customarily used
to provide or increase the ability to move from one place to another and which is appropriate
for use either in a home or a motor vehicle; is not generally used by persons with normal
mobility; and does not include any motor vehicle or equipment on a motor vehicle normally
provided by a motor vehicle manufacturer; and (2) “prosthetic device” means a replacement,
corrective or supportive device including repair and replacement parts for same worn on or
in the body to artificially replace a missing portion of the body, prevent or correct physical
deformity or malfunction or support a weak or deformed portion of the body;

(s) except as provided in K.S.A. 2008 Supp. 82a-2101, and amendments thereto, all sales
of tangible personal property or services purchased directly or indirectly by a groundwater
management district organized or operating under the authority of K.S.A. 82a-1020 et seq.
and amendments thereto, by a rural water district organized or operating under the authority
of K.S.A. 82a-612, and amendments thereto, or by a water supply district organized or
operating under the authority of K.S.A. 19-3501 et seq., 19-3522 et seq. or 19-3545, and
amendments thereto, which property or services are used in the construction activities,
operation or maintenance of the district;

(t) all sales of farm machinery and equipment or aquaculture machinery and equipment,
repair and replacement parts therefor and services performed in the repair and maintenance
of such machinery and equipment. For the purposes of this subsection the term “farm
machinery and equipment or aquaculture machinery and equipment” shall include a work-
site utility vehicle, as defined in K.S.A. 8-126, and amendments thereto, and is equipped
with a bed or cargo box for hauling materials, and shall also include machinery and equip-
ment used in the operation of Christmas tree farming but shall not include any passenger
vehicle, truck, truck tractor, trailer, semitrailer or pole trailer, other than a farm trailer, as
such terms are defined by K.S.A. 8-126 and amendments thereto. “Farm machinery and
equipment” includes precision farming equipment that is portable or is installed or pur-
chased to be installed on farm machinery and equipment. “Precision farming equipment”
includes the following items used only in computer-assisted farming, ranching or aquacul-
ture production operations: Soil testing sensors, yield monitors, computers, monitors, soft-
ware, global positioning and mapping systems, guiding systems, modems, data communi-
cations equipment and any necessary mounting hardware, wiring and antennas. Each
purchaser of farm machinery and equipment or aquaculture machinery and equipment
exempted herein must certify in writing on the copy of the invoice or sales ticket to be
retained by the seller that the farm machinery and equipment or aquaculture machinery
and equipment purchased will be used only in farming, ranching or aquaculture production.
Farming or ranching shall include the operation of a feedlot and farm and ranch work for
hire and the operation of a nursery;

(u) all leases or rentals of tangible personal property used as a dwelling if such tangible
personal property is leased or rented for a period of more than 28 consecutive days;
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(v) all sales of tangible personal property to any contractor for use in preparing meals for
delivery to homebound elderly persons over 60 years of age and to homebound disabled
persons or to be served at a group-sitting at a location outside of the home to otherwise
homebound elderly persons over 60 years of age and to otherwise homebound disabled
persons, as all or part of any food service project funded in whole or in part by government
or as part of a private nonprofit food service project available to all such elderly or disabled
persons residing within an area of service designated by the private nonprofit organization,
and all sales of tangible personal property for use in preparing meals for consumption by
indigent or homeless individuals whether or not such meals are consumed at a place des-
ignated for such purpose, and all sales of food products by or on behalf of any such contractor
or organization for any such purpose;

(w) all sales of natural gas, electricity, heat and water delivered through mains, lines or
pipes: (1) To residential premises for noncommercial use by the occupant of such premises;
(2) for agricultural use and also, for such use, all sales of propane gas; (3) for use in the
severing of oil; and (4) to any property which is exempt from property taxation pursuant to
K.S.A. 79-201b Second through Sixth. As used in this paragraph, “severing” shall have the
meaning ascribed thereto by subsection (k) of K.S.A. 79-4216, and amendments thereto.
For all sales of natural gas, electricity and heat delivered through mains, lines or pipes
pursuant to the provisions of subsection (w)(1) and (w)(2), the provisions of this subsection
shall expire on December 31, 2005;

(x) all sales of propane gas, LP-gas, coal, wood and other fuel sources for the production
of heat or lighting for noncommercial use of an occupant of residential premises occurring
prior to January 1, 2006;

(y) all sales of materials and services used in the repairing, servicing, altering, maintaining,
manufacturing, remanufacturing, or modification of railroad rolling stock for use in interstate
or foreign commerce under authority of the laws of the United States;

(z) all sales of tangible personal property and services purchased directly by a port au-
thority or by a contractor therefor as provided by the provisions of K.S.A. 12-3418 and
amendments thereto;

(aa) all sales of materials and services applied to equipment which is transported into the
state from without the state for repair, service, alteration, maintenance, remanufacture or
modification and which is subsequently transported outside the state for use in the trans-
mission of liquids or natural gas by means of pipeline in interstate or foreign commerce
under authority of the laws of the United States;

(bb) all sales of used mobile homes or manufactured homes. As used in this subsection:
(1) “Mobile homes” and “manufactured homes” shall have the meanings ascribed thereto
by K.S.A. 58-4202 and amendments thereto; and (2) “sales of used mobile homes or man-
ufactured homes” means sales other than the original retail sale thereof;

(cc) all sales of tangible personal property or services purchased for the purpose of and
in conjunction with constructing, reconstructing, enlarging or remodeling a business or retail
business which meets the requirements established in K.S.A. 74-50,115 and amendments
thereto, and the sale and installation of machinery and equipment purchased for installation
at any such business or retail business. When a person shall contract for the construction,
reconstruction, enlargement or remodeling of any such business or retail business, such
person shall obtain from the state and furnish to the contractor an exemption certificate for
the project involved, and the contractor may purchase materials, machinery and equipment
for incorporation in such project. The contractor shall furnish the number of such certificates
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the owner of the business or retail business a sworn
statement, on a form to be provided by the director of taxation, that all purchases so made
were entitled to exemption under this subsection. All invoices shall be held by the contractor
for a period of five years and shall be subject to audit by the director of taxation. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials, machinery or equipment purchased under such a certificate for
any purpose other than that for which such a certificate is issued without the payment of
the sales or compensating tax otherwise imposed thereon, shall be guilty of a misdemeanor
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and, upon conviction therefor, shall be subject to the penalties provided for in subsection
(g) of K.S.A. 79-3615 and amendments thereto. As used in this subsection, “business” and
“retail business” have the meanings respectively ascribed thereto by K.S.A. 74-50,114 and
amendments thereto;

(dd) all sales of tangible personal property purchased with food stamps issued by the
United States department of agriculture;

(ee) all sales of lottery tickets and shares made as part of a lottery operated by the state
of Kansas;

(ff) on and after July 1, 1988, all sales of new mobile homes or manufactured homes to
the extent of 40% of the gross receipts, determined without regard to any trade-in allowance,
received from such sale. As used in this subsection, “mobile homes” and “manufactured
homes” shall have the meanings ascribed thereto by K.S.A. 58-4202 and amendments
thereto;

(gg) all sales of tangible personal property purchased in accordance with vouchers issued
pursuant to the federal special supplemental food program for women, infants and children;

(hh) all sales of medical supplies and equipment, including durable medical equipment,
purchased directly by a nonprofit skilled nursing home or nonprofit intermediate nursing
care home, as defined by K.S.A. 39-923, and amendments thereto, for the purpose of pro-
viding medical services to residents thereof. This exemption shall not apply to tangible
personal property customarily used for human habitation purposes. As used in this subsec-
tion, “durable medical equipment” means equipment including repair and replacement
parts for such equipment, which can withstand repeated use, is primarily and customarily
used to serve a medical purpose, generally is not useful to a person in the absence of illness
or injury and is not worn in or on the body, but does not include mobility enhancing equip-
ment as defined in subsection (r), oxygen delivery equipment, kidney dialysis equipment or
enteral feeding systems;

(i) all sales of tangible personal property purchased directly by a nonprofit organization
for nonsectarian comprehensive multidiscipline youth development programs and activities
provided or sponsored by such organization, and all sales of tangible personal property by
or on behalf of any such organization. This exemption shall not apply to tangible personal
property customarily used for human habitation purposes;

(jj) all sales of tangible personal property or services, including the renting and leasing of
tangible personal property, purchased directly on behalf of a community-based mental re-
tardation facility or mental health center organized pursuant to K.S.A. 19-4001 et seq., and
amendments thereto, and licensed in accordance with the provisions of K.S.A. 75-3307b
and amendments thereto and all sales of tangible personal property or services purchased
by contractors during the time period from July, 2003, through June, 2006, for the purpose
of constructing, equipping, maintaining or furnishing a new facility for a community-based
mental retardation facility or mental health center located in Riverton, Cherokee County,
Kansas, which would have been eligible for sales tax exemption pursuant to this subsection
if purchased directly by such facility or center. This exemption shall not apply to tangible
personal property customarily used for human habitation purposes;

(kk) (1) (A) all sales of machinery and equipment which are used in this state as an integral
or essential part of an integrated production operation by a manufacturing or processing
plant or facility;

(B) all sales of installation, repair and maintenance services performed on such machinery
and equipment; and

(C) all sales of repair and replacement parts and accessories purchased for such machinery
and equipment.

(2) For purposes of this subsection:

(A) “Integrated production operation” means an integrated series of operations engaged
in at a manufacturing or processing plant or facility to process, transform or convert tangible
personal property by physical, chemical or other means into a different form, composition
or character from that in which it originally existed. Integrated production operations shall
include: (i) Production line operations, including packaging operations; (ii) preproduction
operations to handle, store and treat raw materials; (iii) post production handling, storage,
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warehousing and distribution operations; and (iv) waste, pollution and environmental control
operations, if any;

(B) “production line” means the assemblage of machinery and equipment at a manufac-
turing or processing plant or facility where the actual transformation or processing of tan-
gible personal property occurs;

(C) “manufacturing or processing plant or facility” means a single, fixed location owned
or controlled by a manufacturing or processing business that consists of one or more struc-
tures or buildings in a contiguous area where integrated production operations are con-
ducted to manufacture or process tangible personal property to be ultimately sold at retail.
Such term shall not include any facility primarily operated for the purpose of conveying or
assisting in the conveyance of natural gas, electricity, oil or water. A business may operate
one or more manufacturing or processing plants or facilities at different locations to man-
ufacture or process a single product of tangible personal property to be ultimately sold at
retail;

(D) “manufacturing or processing business” means a business that utilizes an integrated
production operation to manufacture, process, fabricate, finish, or assemble items for whole-
sale and retail distribution as part of what is commonly regarded by the general public as
an industrial manufacturing or processing operation or an agricultural commodity processing
operation. (i) Industrial manufacturing or processing operations include, by way of illustra-
tion but not of limitation, the fabrication of automobiles, airplanes, machinery or transpor-
tation equipment, the fabrication of metal, plastic, wood, or paper products, electricity
power generation, water treatment, petroleum refining, chemical production, wholesale bot-
tling, newspaper printing, ready mixed concrete production, and the remanufacturing of
used parts for wholesale or retail sale. Such processing operations shall include operations
at an oil well, gas well, mine or other excavation site where the oil, gas, minerals, coal, clay,
stone, sand or gravel that has been extracted from the earth is cleaned, separated, crushed,
ground, milled, screened, washed, or otherwise treated or prepared before its transmission
to a refinery or before any other wholesale or retail distribution. (ii) Agricultural commodity
processing operations include, by way of illustration but not of limitation, meat packing,
poultry slaughtering and dressing, processing and packaging farm and dairy products in
sealed containers for wholesale and retail distribution, feed grinding, grain milling, frozen
food processing, and grain handling, cleaning, blending, fumigation, drying and aeration
operations engaged in by grain elevators or other grain storage facilities. (iii) Manufacturing
or processing businesses do not include, by way of illustration but not of limitation, nonin-
dustrial businesses whose operations are primarily retail and that produce or process tangible
personal property as an incidental part of conducting the retail business, such as retailers
who bake, cook or prepare food products in the regular course of their retail trade, grocery
stores, meat lockers and meat markets that butcher or dress livestock or poultry in the
regular course of their retail trade, contractors who alter, service, repair or improve real
property, and retail businesses that clean, service or refurbish and repair tangible personal
property for its owner;

(E) “repair and replacement parts and accessories” means all parts and accessories for
exempt machinery and equipment, including, but not limited to, dies, jigs, molds, patterns
and safety devices that are attached to exempt machinery or that are otherwise used in
production, and parts and accessories that require periodic replacement such as belts, drill
bits, grinding wheels, grinding balls, cutting bars, saws, refractory brick and other refractory
items for exempt kiln equipment used in production operations;

(F) “primary” or “primarily” mean more than 50% of the time.

(3) For purposes of this subsection, machinery and equipment shall be deemed to be
used as an integral or essential part of an integrated production operation when used:

(A) To receive, transport, convey, handle, treat or store raw materials in preparation of
its placement on the production line;

(B) to transport, convey, handle or store the property undergoing manufacturing or proc-
essing at any point from the beginning of the production line through any warehousing or
distribution operation of the final product that occurs at the plant or facility;

(C) to act upon, effect, promote or otherwise facilitate a physical change to the property
undergoing manufacturing or processing;
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(D) to guide, control or direct the movement of property undergoing manufacturing or
processing;

(E) to test or measure raw materials, the property undergoing manufacturing or process-
ing or the finished product, as a necessary part of the manufacturer’s integrated production
operations;

(F) to plan, manage, control or record the receipt and flow of inventories of raw materials,
consumables and component parts, the flow of the property undergoing manufacturing or
processing and the management of inventories of the finished product;

(G) to produce energy for, lubricate, control the operating of or otherwise enable the
functioning of other production machinery and equipment and the continuation of produc-
tion operations;

(H) to package the property being manufactured or processed in a container or wrapping
in which such property is normally sold or transported;

(I) to transmit or transport electricity, coke, gas, water, steam or similar substances used
in production operations from the point of generation, if produced by the manufacturer or
processor at the plant site, to that manufacturer’s production operation; or, if purchased or
delivered from offsite, from the point where the substance enters the site of the plant or
facility to that manufacturer’s production operations;

(]) to cool, heat, filter, refine or otherwise treat water, steam, acid, oil, solvents or other
substances that are used in production operations;

(K) to provide and control an environment required to maintain certain levels of air
quality, humidity or temperature in special and limited areas of the plant or facility, where
such regulation of temperature or humidity is part of and essential to the production process;

(L) to treat, transport or store waste or other byproducts of production operations at the
plant or facility; or

(M) to control pollution at the plant or facility where the pollution is produced by the
manufacturing or processing operation.

(4) The following machinery, equipment and materials shall be deemed to be exempt
even though it may not otherwise qualify as machinery and equipment used as an integral
or essential part of an integrated production operation: (A) Computers and related periph-
eral equipment that are utilized by a manufacturing or processing business for engineering
of the finished product or for research and development or product design; (B) machinery
and equipment that is utilized by a manufacturing or processing business to manufacture
or rebuild tangible personal property that is used in manufacturing or processing operations,
including tools, dies, molds, forms and other parts of qualifying machinery and equipment;
(C) portable plants for aggregate concrete, bulk cement and asphalt including cement mixing
drums to be attached to a motor vehicle; (D) industrial fixtures, devices, support facilities
and special foundations necessary for manufacturing and production operations, and ma-
terials and other tangible personal property sold for the purpose of fabricating such fixtures,
devices, facilities and foundations. An exemption certificate for such purchases shall be
signed by the manufacturer or processor. If the fabricator purchases such material, the
fabricator shall also sign the exemption certificate; and (E) a manufacturing or processing
business” laboratory equipment that is not located at the plant or facility, but that would
otherwise qualify for exemption under subsection (3)(E).

(5) “Machinery and equipment used as an integral or essential part of an integrated
production operation” shall not include:

(A) Machinery and equipment used for nonproduction purposes, including, but not lim-
ited to, machinery and equipment used for plant security, fire prevention, first aid, account-
ing, administration, record keeping, advertising, marketing, sales or other related activities,
plant cleaning, plant communications, and employee work scheduling;

(B) machinery, equipment and tools used primarily in maintaining and repairing any type
of machinery and equipment or the building and plant;

(C) transportation, transmission and distribution equipment not primarily used in a pro-
duction, warehousing or material handling operation at the plant or facility, including the
means of conveyance of natural gas, electricity, oil or water, and equipment related thereto,
located outside the plant or facility;
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(D) office machines and equipment including computers and related peripheral equip-
ment not used directly and primarily to control or measure the manufacturing process;

(E) furniture and other furnishings;

(F) buildings, other than exempt machinery and equipment that is permanently affixed
to or becomes a physical part of the building, and any other part of real estate that is not
otherwise exempt;

(G) building fixtures that are not integral to the manufacturing operation, such as utility
systems for heating, ventilation, air conditioning, communications, plumbing or electrical;

(H) machinery and equipment used for general plant heating, cooling and lighting;

(I) motor vehicles that are registered for operation on public highways; or

(]) employee apparel, except safety and protective apparel that is purchased by an em-
ployer and furnished gratuitously to employees who are involved in production or research
activities.

(6) Subsections (3) and (5) shall not be construed as exclusive listings of the machinery
and equipment that qualify or do not qualify as an integral or essential part of an integrated
production operation. When machinery or equipment is used as an integral or essential part
of production operations part of the time and for nonproduction purpose at other times,
the primary use of the machinery or equipment shall determine whether or not such ma-
chinery or equipment qualifies for exemption.

(7) The secretary of revenue shall adopt rules and regulations necessary to administer the
provisions of this subsection;

(I1) all sales of educational materials purchased for distribution to the public at no charge
by a nonprofit corporation organized for the purpose of encouraging, fostering and con-
ducting programs for the improvement of public health;

(mm) all sales of seeds and tree seedlings; fertilizers, insecticides, herbicides, germicides,
pesticides and fungicides; and services, purchased and used for the purpose of producing
plants in order to prevent soil erosion on land devoted to agricultural use;

(nn) except as otherwise provided in this act, all sales of services rendered by an adver-
tising agency or licensed broadcast station or any member, agent or employee thereof;

(00) all sales of tangible personal property purchased by a community action group or
agency for the exclusive purpose of repairing or weatherizing housing occupied by low
income individuals;

(pp) all sales of drill bits and explosives actually utilized in the exploration and production
of oil or gas;

(qq) all sales of tangible personal property and services purchased by a nonprofit museum
or historical society or any combination thereof, including a nonprofit organization which is
organized for the purpose of stimulating public interest in the exploration of space by pro-
viding educational information, exhibits and experiences, which is exempt from federal in-
come taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986;

(rr) all sales of tangible personal property which will admit the purchaser thereof to any
annual event sponsored by a nonprofit organization which is exempt from federal income
taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986;

(ss) all sales of tangible personal property and services purchased by a public broadcasting
station licensed by the federal communications commission as a noncommercial educational
television or radio station;

(tt) all sales of tangible personal property and services purchased by or on behalf of a not-
for-profit corporation which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, for the sole purpose of constructing
a Kansas Korean War memorial;

(uu) all sales of tangible personal property and services purchased by or on behalf of any
rural volunteer fire-fighting organization for use exclusively in the performance of its duties
and functions;

(vv) all sales of tangible personal property purchased by any of the following organizations
which are exempt from federal income taxation pursuant to section 501 (c)(3) of the federal
internal revenue code of 1986, for the following purposes, and all sales of any such property
by or on behalf of any such organization for any such purpose:
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(1) The American Heart Association, Kansas Affiliate, Inc. for the purposes of providing
education, training, certification in emergency cardiac care, research and other related serv-
ices to reduce disability and death from cardiovascular diseases and stroke;

(2) the Kansas Alliance for the Mentally Il, Inc. for the purpose of advocacy for persons
with mental illness and to education, research and support for their families;

(3) the Kansas Mental Tllness Awareness Council for the purposes of advocacy for persons
who are mentally ill and to education, research and support for them and their families;

(4) the American Diabetes Association Kansas Affiliate, Inc. for the purpose of eliminating
diabetes through medical research, public education focusing on disease prevention and
education, patient education including information on coping with diabetes, and professional
education and training;

(5) the American Lung Association of Kansas, Inc. for the purpose of eliminating all lung
diseases through medical research, public education including information on coping with
lung diseases, professional education and training related to lung disease and other related
services to reduce the incidence of disability and death due to lung disease;

(6) the Kansas chapters of the Alzheimer’s Disease and Related Disorders Association,
Inc. for the purpose of providing assistance and support to persons in Kansas with Alzhei-
mer’s disease, and their families and caregivers;

(7) the Kansas chapters of the Parkinson’s disease association for the purpose of elimi-
nating Parkinson’s disease through medical research and public and professional education
related to such disease;

(8) the National Kidney Foundation of Kansas and Western Missouri for the purpose of
eliminating kidney disease through medical research and public and private education re-
lated to such disease;

(9) the heartstrings community foundation for the purpose of providing training, em-
ployment and activities for adults with developmental disabilities;

(10) the Cystic Fibrosis Foundation, Heart of America Chapter, for the purposes of as-
suring the development of the means to cure and control cystic fibrosis and improving the
quality of life for those with the disease;

(11) the spina bifida association of Kansas for the purpose of providing financial, educa-
tional and practical aid to families and individuals with spina bifida. Such aid includes, but
is not limited to, funding for medical devices, counseling and medical educational
opportunities;

(12) the CHWC, Inc., for the purpose of rebuilding urban core neighborhoods through
the construction of new homes, acquiring and renovating existing homes and other related
activities, and promoting economic development in such neighborhoods;

(13) the cross-lines cooperative council for the purpose of providing social services to low
income individuals and families;

(14) the Dreams Work, Inc., for the purpose of providing young adult day services to
individuals with developmental disabilities and assisting families in avoiding institutional or
nursing home care for a developmentally disabled member of their family;

(15) the KSDS, Inc., for the purpose of promoting the independence and inclusion of
people with disabilities as fully participating and contributing members of their communities
and society through the training and providing of guide and service dogs to people with
disabilities, and providing disability education and awareness to the general public;

(16) the lyme association of greater Kansas City, Inc., for the purpose of providing support
to persons with lyme disease and public education relating to the prevention, treatment and
cure of lyme disease;

(17) the Dream Factory, Inc., for the purpose of granting the dreams of children with
critical and chronic illnesses;

(18) the Ottawa Suzuki Strings, Inc., for the purpose of providing students and families
with education and resources necessary to enable each child to develop fine character and
musical ability to the fullest potential;

(19) the International Association of Lions Clubs for the purpose of creating and fostering
a spirit of understanding among all people for humanitarian needs by providing voluntary
services through community involvement and international cooperation;
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(20) the Johnson county young matrons, inc., for the purpose of promoting a positive
future for members of the community through volunteerism, financial support and educa-
tion through the efforts of an all volunteer organization;

(21) the American Cancer Society, Inc., for the purpose of eliminating cancer as a major
health problem by preventing cancer, saving lives and diminishing suffering from cancer,
through research, education, advocacy and service;

(22) the community services of Shawnee, inc., for the purpose of providing food and
clothing to those in need; and

(23) the angel babies association, for the purpose of providing assistance, support and
items of necessity to teenage mothers and their babies;

(ww) all sales of tangible personal property purchased by the Habitat for Humanity for
the exclusive use of being incorporated within a housing project constructed by such
organization;

(xx) all sales of tangible personal property and services purchased by a nonprofit zoo
which is exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, or on behalf of such zoo by an entity itself exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue code
of 1986 contracted with to operate such zoo and all sales of tangible personal property or
services purchased by a contractor for the purpose of constructing, equipping, reconstruct-
ing, maintaining, repairing, enlarging, furnishing or remodeling facilities for any nonprofit
zoo which would be exempt from taxation under the provisions of this section if purchased
directly by such nonprofit zoo or the entity operating such zoo. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery, equipment or tools
used in the constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities for any nonprofit zoo. When any nonprofit zoo shall contract
for the purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the nonprofit zoo concerned a sworn statement, on a
form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period
of five years and shall be subject to audit by the director of taxation. If any materials pur-
chased under such a certificate are found not to have been incorporated in the building or
other project or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials which will not be so incorporated in the building
or other project reported and paid by such contractor to the director of taxation not later
than the 20th day of the month following the close of the month in which it shall be deter-
mined that such materials will not be used for the purpose for which such certificate was
issued, the nonprofit zoo concerned shall be liable for tax on all materials purchased for the
project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a certif-
icate for any purpose other than that for which such a certificate is issued without the
payment of the sales or compensating tax otherwise imposed upon such materials, shall be
guilty of a misdemeanor and, upon conviction therefor, shall be subject to the penalties
provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(yy) all sales of tangible personal property and services purchased by a parent-teacher
association or organization, and all sales of tangible personal property by or on behalf of
such association or organization;

(zz) all sales of machinery and equipment purchased by over-the-air, free access radio or
television station which is used directly and primarily for the purpose of producing a broad-
cast signal or is such that the failure of the machinery or equipment to operate would cause
broadcasting to cease. For purposes of this subsection, machinery and equipment shall
include, but not be limited to, that required by rules and regulations of the federal com-
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munications commission, and all sales of electricity which are essential or necessary for the
purpose of producing a broadcast signal or is such that the failure of the electricity would
cause broadcasting to cease;

(aaa) all sales of tangible personal property and services purchased by a religious organ-
ization which is exempt from federal income taxation pursuant to section 501(c)(3) of the
federal internal revenue code, and used exclusively for religious purposes, and all sales of
tangible personal property or services purchased by a contractor for the purpose of con-
structing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remod-
eling facilities for any such organization which would be exempt from taxation under the
provisions of this section if purchased directly by such organization. Nothing in this subsec-
tion shall be deemed to exempt the purchase of any construction machinery, equipment or
tools used in the constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities for any such organization. When any such organization
shall contract for the purpose of constructing, equipping, reconstructing, maintaining, re-
pairing, enlarging, furnishing or remodeling facilities, it shall obtain from the state and
furnish to the contractor an exemption certificate for the project involved, and the contractor
may purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases are made, and such
suppliers shall execute invoices covering the same bearing the number of such certificate.
Upon completion of the project the contractor shall furnish to such organization concerned
a sworn statement, on a form to be provided by the director of taxation, that all purchases
so made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of taxation.
If any materials purchased under such a certificate are found not to have been incorporated
in the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which will not be so incorporated
in the building or other project reported and paid by such contractor to the director of
taxation not later than the 20th day of the month following the close of the month in which
it shall be determined that such materials will not be used for the purpose for which such
certificate was issued, such organization concerned shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto. Sales
tax paid on and after July 1, 1998, but prior to the effective date of this act upon the gross
receipts received from any sale exempted by the amendatory provisions of this subsection
shall be refunded. Each claim for a sales tax refund shall be verified and submitted to the
director of taxation upon forms furnished by the director and shall be accompanied by any
additional documentation required by the director. The director shall review each claim and
shall refund that amount of sales tax paid as determined under the provisions of this sub-
section. All refunds shall be paid from the sales tax refund fund upon warrants of the director
of accounts and reports pursuant to vouchers approved by the director or the director’s
designee;

(bbb) all sales of food for human consumption by an organization which is exempt from
federal income taxation pursuant to section 501 (¢)(3) of the federal internal revenue code
of 1986, pursuant to a food distribution program which offers such food at a price below
cost in exchange for the performance of community service by the purchaser thereof;

(cce) on and after July 1, 1999, all sales of tangible personal property and services pur-
chased by a primary care clinic or health center the primary purpose of which is to provide
services to medically underserved individuals and families, and which is exempt from federal
income taxation pursuant to section 501 (c)(3) of the federal internal revenue code, and all
sales of tangible personal property or services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or re-
modeling facilities for any such clinic or center which would be exempt from taxation under
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the provisions of this section if purchased directly by such clinic or center. Nothing in this
subsection shall be deemed to exempt the purchase of any construction machinery, equip-
ment or tools used in the constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling facilities for any such clinic or center. When any such
clinic or center shall contract for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities, it shall obtain from the
state and furnish to the contractor an exemption certificate for the project involved, and the
contractor may purchase materials for incorporation in such project. The contractor shall
furnish the number of such certificate to all suppliers from whom such purchases are made,
and such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to such clinic or
center concerned a sworn statement, on a form to be provided by the director of taxation,
that all purchases so made were entitled to exemption under this subsection. All invoices
shall be held by the contractor for a period of five years and shall be subject to audit by the
director of taxation. If any materials purchased under such a certificate are found not to
have been incorporated in the building or other project or not to have been returned for
credit or the sales or compensating tax otherwise imposed upon such materials which will
not be so incorporated in the building or other project reported and paid by such contractor
to the director of taxation not later than the 20th day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, such clinic or center concerned shall be liable
for tax on all materials purchased for the project, and upon payment thereof it may recover
the same from the contractor together with reasonable attorney fees. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any ma-
terials purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise imposed
upon such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall
be subject to the penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments
thereto;

(ddd) on and after January 1, 1999, and before January 1, 2000, all sales of materials and
services purchased by any class II or III railroad as classified by the federal surface trans-
portation board for the construction, renovation, repair or replacement of class IT or IIT
railroad track and facilities used directly in interstate commerce. In the event any such track
or facility for which materials and services were purchased sales tax exempt is not operational
for five years succeeding the allowance of such exemption, the total amount of sales tax
which would have been payable except for the operation of this subsection shall be recouped
in accordance with rules and regulations adopted for such purpose by the secretary of
revenue;

(eee) on and after January 1, 1999, and before January 1, 2001, all sales of materials and
services purchased for the original construction, reconstruction, repair or replacement of
grain storage facilities, including railroad sidings providing access thereto;

(fff) all sales of material handling equipment, racking systems and other related machinery
and equipment that is used for the handling, movement or storage of tangible personal
property in a warehouse or distribution facility in this state; all sales of installation, repair
and maintenance services performed on such machinery and equipment; and all sales of
repair and replacement parts for such machinery and equipment. For purposes of this
subsection, a warehouse or distribution facility means a single, fixed location that consists
of buildings or structures in a contiguous area where storage or distribution operations are
conducted that are separate and apart from the business’ retail operations, if any, and which
do not otherwise qualify for exemption as occurring at a manufacturing or processing plant
or facility. Material handling and storage equipment shall include aeration, dust control,
cleaning, handling and other such equipment that is used in a public grain warehouse or
other commercial grain storage facility, whether used for grain handling, grain storage, grain
refining or processing, or other grain treatment operation;

(ggg) all sales of tangible personal property and services purchased by or on behalf of the
Kansas Academy of Science which is exempt from federal income taxation pursuant to



434 JOURNAL OF THE SENATE

section 501(c)(3) of the federal internal revenue code of 1986, and used solely by such
academy for the preparation, publication and dissemination of education materials;

(hhh) all sales of tangible personal property and services purchased by or on behalf of all
domestic violence shelters that are member agencies of the Kansas coalition against sexual
and domestic violence;

(iii) all sales of personal property and services purchased by an organization which is
exempt from federal income taxation pursuant to section 501(c)(3) of the federal internal
revenue code of 1986, and which such personal property and services are used by any such
organization in the collection, storage and distribution of food products to nonprofit organ-
izations which distribute such food products to persons pursuant to a food distribution
program on a charitable basis without fee or charge, and all sales of tangible personal prop-
erty or services purchased by a contractor for the purpose of constructing, equipping, re-
constructing, maintaining, repairing, enlarging, furnishing or remodeling facilities used for
the collection and storage of such food products for any such organization which is exempt
from federal income taxation pursuant to section 501(c)(3) of the federal internal revenue
code of 1986, which would be exempt from taxation under the provisions of this section if
purchased directly by such organization. Nothing in this subsection shall be deemed to
exempt the purchase of any construction machinery, equipment or tools used in the con-
structing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remod-
eling facilities for any such organization. When any such organization shall contract for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to such organization concerned a sworn statement, on a
form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period
of five years and shall be subject to audit by the director of taxation. If any materials pur-
chased under such a certificate are found not to have been incorporated in such facilities
or not to have been returned for credit or the sales or compensating tax otherwise imposed
upon such materials which will not be so incorporated in such facilities reported and paid
by such contractor to the director of taxation not later than the 20th day of the month
following the close of the month in which it shall be determined that such materials will not
be used for the purpose for which such certificate was issued, such organization concerned
shall be liable for tax on all materials purchased for the project, and upon payment thereof
it may recover the same from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon con-
viction therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A.
79-3615, and amendments thereto. Sales tax paid on and after July 1, 2005, but prior to the
effective date of this act upon the gross receipts received from any sale exempted by the
amendatory provisions of this subsection shall be refunded. Each claim for a sales tax refund
shall be verified and submitted to the director of taxation upon forms furnished by the
director and shall be accompanied by any additional documentation required by the director.
The director shall review each claim and shall refund that amount of sales tax paid as
determined under the provisions of this subsection. All refunds shall be paid from the sales
tax refund fund upon warrants of the director of accounts and reports pursuant to vouchers
approved by the director or the director’s designee;

(jjj) all sales of dietary supplements dispensed pursuant to a prescription order by a
licensed practitioner or a mid-level practitioner as defined by K.S.A. 65-1626, and amend-
ments thereto. As used in this subsection, “dietary supplement” means any product, other
than tobacco, intended to supplement the diet that: (1) Contains one or more of the follow-
ing dietary ingredients: A vitamin, a mineral, an herb or other botanical, an amino acid, a
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dietary substance for use by humans to supplement the diet by increasing the total dietary
intake or a concentrate, metabolite, constituent, extract or combination of any such ingre-
dient; (2) is intended for ingestion in tablet, capsule, powder, softgel, gelcap or liquid form,
or if not intended for ingestion, in such a form, is not represented as conventional food and
is not represented for use as a sole item of a meal or of the diet; and (3) is required to be
labeled as a dietary supplement, identifiable by the supplemental facts box found on the
label and as required pursuant to 21 C.F.R. § 101.36;

(I) all sales of tangible personal property and services purchased by special olympics
Kansas, inc. for the purpose of providing year-round sports training and athletic competition
in a variety of olympic-type sports for individuals with intellectual disabilities by giving them
continuing opportunities to develop physical fitness, demonstrate courage, experience joy
and participate in a sharing of gifts, skills and friendship with their families, other special
olympics athletes and the community, and activities provided or sponsored by such organ-
ization, and all sales of tangible personal property by or on behalf of any such organization;

(mmm) all sales of tangible personal property purchased by or on behalf of the Marillac
Center, Inc., which is exempt from federal income taxation pursuant to section 501(c)(3) of
the federal internal revenue code, for the purpose of providing psycho-social-biological and
special education services to children, and all sales of any such property by or on behalf of
such organization for such purpose;

(nnn) all sales of tangible personal property and services purchased by the West Sedgwick
County-Sunrise Rotary Club and Sunrise Charitable Fund for the purpose of constructing
a boundless playground which is an integrated, barrier free and developmentally advanta-
geous play environment for children of all abilities and disabilities;

(000) all sales of tangible personal property by or on behalf of a public library serving the
general public and supported in whole or in part with tax money or a not-for-profit organ-
ization whose purpose is to raise funds for or provide services or other benefits to any such
public library;

(ppp) all sales of tangible personal property and services purchased by or on behalf of a
homeless shelter which is exempt from federal income taxation pursuant to section 501(c)(3)
of the federal income tax code of 1986, and used by any such homeless shelter to provide
emergency and transitional housing for individuals and families experiencing homelessness,
and all sales of any such property by or on behalf of any such homeless shelter for any such
purpose;

(qqq) all sales of tangible personal property and services purchased by TLC for children
and families, inc., hereinafter referred to as TLC, which is exempt from federal income
taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and
which such property and services are used for the purpose of providing emergency shelter
and treatment for abused and neglected children as well as meeting additional critical needs
for children, juveniles and family, and all sales of any such property by or on behalf of TLC
for any such purpose; and all sales of tangible personal property or services purchased by a
contractor for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for the operation of services for TLC for any such purpose which would
be exempt from taxation under the provisions of this section if purchased directly by TLC.
Nothing in this subsection shall be deemed to exempt the purchase of any construction
machinery, equipment or tools used in the constructing, maintaining, repairing, enlarging,
furnishing or remodeling such facilities for TLC. When TLC contracts for the purpose of
constructing, maintaining, repairing, enlarging, furnishing or remodeling such facilities, it
shall obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials for incorporation in such pro-
ject. The contractor shall furnish the number of such certificate to all suppliers from whom
such purchases are made, and such suppliers shall execute invoices covering the same bear-
ing the number of such certificate. Upon completion of the project the contractor shall
furnish to TLC a sworn statement, on a form to be provided by the director of taxation, that
all purchases so made were entitled to exemption under this subsection. All invoices shall
be held by the contractor for a period of five years and shall be subject to audit by the
director of taxation. If any materials purchased under such a certificate are found not to
have been incorporated in the building or other project or not to have been returned for
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credit or the sales or compensating tax otherwise imposed upon such materials which will
not be so incorporated in the building or other project reported and paid by such contractor
to the director of taxation not later than the 20th day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, TLC shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(rrr) all sales of tangible personal property and services purchased by any county law
library maintained pursuant to law and sales of tangible personal property and services
purchased by an organization which would have been exempt from taxation under the pro-
visions of this subsection if purchased directly by the county law library for the purpose of
providing legal resources to attorneys, judges, students and the general public, and all sales
of any such property by or on behalf of any such county law library;

(sss) all sales of tangible personal property and services purchased by catholic charities
or youthville, hereinafter referred to as charitable family providers, which is exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue code
of 1986, and which such property and services are used for the purpose of providing emer-
gency shelter and treatment for abused and neglected children as well as meeting additional
critical needs for children, juveniles and family, and all sales of any such property by or on
behalf of charitable family providers for any such purpose; and all sales of tangible personal
property or services purchased by a contractor for the purpose of constructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for the operation of services for
charitable family providers for any such purpose which would be exempt from taxation under
the provisions of this section if purchased directly by charitable family providers. Nothing
in this subsection shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, maintaining, repairing, enlarging, furnishing
or remodeling such facilities for charitable family providers. When charitable family provid-
ers contracts for the purpose of constructing, maintaining, repairing, enlarging, furnishing
or remodeling such facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to charitable family providers a sworn statement, on a
form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period
of five years and shall be subject to audit by the director of taxation. If any materials pur-
chased under such a certificate are found not to have been incorporated in the building or
other project or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials which will not be so incorporated in the building
or other project reported and paid by such contractor to the director of taxation not later
than the 20th day of the month following the close of the month in which it shall be deter-
mined that such materials will not be used for the purpose for which such certificate was
issued, charitable family providers shall be liable for tax on all materials purchased for the
project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a certif-
icate for any purpose other than that for which such a certificate is issued without the
payment of the sales or compensating tax otherwise imposed upon such materials, shall be
guilty of a misdemeanor and, upon conviction therefor, shall be subject to the penalties
provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;
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(ttt) all sales of tangible personal property or services purchased by a contractor for a
project for the purpose of restoring, constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling a home or facility owned by a nonprofit mu-
seum which has been granted an exemption pursuant to subsection (qq), which such home
or facility is located in a city which has been designated as a qualified hometown pursuant
to the provisions of K.S.A. 75-5071 et seq., and amendments thereto, and which such project
is related to the purposes of K.S.A. 75-5071 et seq., and amendments thereto, and which
would be exempt from taxation under the provisions of this section if purchased directly by
such nonprofit museum. Nothing in this subsection shall be deemed to exempt the purchase
of any construction machinery, equipment or tools used in the restoring, constructing, equip-
ping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling a home or
facility for any such nonprofit museum. When any such nonprofit museum shall contract
for the purpose of restoring, constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling a home or facility, it shall obtain from the state and
furnish to the contractor an exemption certificate for the project involved, and the contractor
may purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificates to all suppliers from whom such purchases are made, and such
suppliers shall execute invoices covering the same bearing the number of such certificate.
Upon completion of the project, the contractor shall furnish to such nonprofit museum a
sworn statement on a form to be provided by the director of taxation that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of taxation.
If any materials purchased under such a certificate are found not to have been incorporated
in the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which will not be so incorporated
in a home or facility or other project reported and paid by such contractor to the director
of taxation not later than the 20th day of the month following the close of the month in
which it shall be determined that such materials will not be used for the purpose for which
such certificate was issued, such nonprofit museum shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(uuu) all sales of tangible personal property and services purchased by Kansas children’s
service league, hereinafter referred to as KCSL, which is exempt from federal income tax-
ation pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and which
such property and services are used for the purpose of providing for the prevention and
treatment of child abuse and maltreatment as well as meeting additional critical needs for
children, juveniles and family, and all sales of any such property by or on behalf of KCSL
for any such purpose; and all sales of tangible personal property or services purchased by a
contractor for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for the operation of services for KCSL for any such purpose which
would be exempt from taxation under the provisions of this section if purchased directly by
KCSL. Nothing in this subsection shall be deemed to exempt the purchase of any construc-
tion machinery, equipment or tools used in the constructing, maintaining, repairing, en-
larging, furnishing or remodeling such facilities for KCSL. When KCSL contracts for the
purpose of constructing, maintaining, repairing, enlarging, furnishing or remodeling such
facilities, it shall obtain from the state and furnish to the contractor an exemption certificate
for the project involved, and the contractor may purchase materials for incorporation in
such project. The contractor shall furnish the number of such certificate to all suppliers
from whom such purchases are made, and such suppliers shall execute invoices covering
the same bearing the number of such certificate. Upon completion of the project the con-
tractor shall furnish to KCSL a sworn statement, on a form to be provided by the director
of taxation, that all purchases so made were entitled to exemption under this subsection. All
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invoices shall be held by the contractor for a period of five years and shall be subject to
audit by the director of taxation. If any materials purchased under such a certificate are
found not to have been incorporated in the building or other project or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such materials
which will not be so incorporated in the building or other project reported and paid by such
contractor to the director of taxation not later than the 20th day of the month following the
close of the month in which it shall be determined that such materials will not be used for
the purpose for which such certificate was issued, KCSL shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(vwv) all sales of tangible personal property or services, including the renting and leasing
of tangible personal property or services, purchased by Jazz in the Woods, Inc., a Kansas
corporation which is exempt from federal income taxation pursuant to section 501 (c)(3) of
the federal internal revenue code, for the purpose of providing Jazz in the Woods, an event
benefiting children-in-need and other nonprofit charities assisting such children, and all
sales of any such property by or on behalf of such organization for such purpose;

(www) all sales of tangible personal property purchased by or on behalf of the Frontenac
Education Foundation, which is exempt from federal income taxation pursuant to section
501 (c)(3) of the federal internal revenue code, for the purpose of providing education
support for students, and all sales of any such property by or on behalf of such organization
for such purpose;

(xxx) all sales of personal property and services purchased by the booth theatre foundation,
inc., an organization which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, and which such personal property
and services are used by any such organization in the constructing, equipping, reconstruct-
ing, maintaining, repairing, enlarging, furnishing or remodeling of the booth theatre, and
all sales of tangible personal property or services purchased by a contractor for the purpose
of constructmg, equlppmg, reconstructmg, mamtammg, repamng, enlargmg, furmshmg or
remodeling the booth theatre for such organization, which would be exempt from taxation
under the provisions of this section if purchased directly by such organization. Nothing in
this subsection shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, equipping, reconstructing, maintaining, re-
pairing, enlarging, furnishing or remodeling facilities for any such organization. When any
such organization shall contract for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities, it shall obtain from the
state and furnish to the contractor an exemption certificate for the project involved, and the
contractor may purchase materials for incorporation in such project. The contractor shall
furnish the number of such certificate to all suppliers from whom such purchases are made,
and such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to such organization
concerned a sworn statement, on a form to be provided by the director of taxation, that all
purchases so made were entitled to exemption under this subsection. All invoices shall be
held by the contractor for a period of five years and shall be subject to audit by the director
of taxation. If any materials purchased under such a certificate are found not to have been
incorporated in such facilities or not to have been returned for credit or the sales or com-
pensating tax otherwise imposed upon such materials which will not be so incorporated in
such facilities reported and paid by such contractor to the director of taxation not later than
the 20th day of the month following the close of the month in which it shall be determined
that such materials will not be used for the purpose for which such certificate was issued,
such organization concerned shall be liable for tax on all materials purchased for the project,
and upon payment thereof it may recover the same from the contractor together with
reasonable attorney fees. Any contractor or any agent, employee or subcontractor thereof,
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who shall use or otherwise dispose of any materials purchased under such a certificate for
any purpose other than that for which such a certificate is issued without the payment of
the sales or compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided for
in subsection (g) of K.S.A. 79-3615, and amendments thereto. Sales tax paid on and after
January 1, 2007, but prior to the effective date of this act upon the gross receipts received
from any sale which would have been exempted by the provisions of this subsection had
such sale occurred after the effective date of this act shall be refunded. Each claim for a
sales tax refund shall be verified and submitted to the director of taxation upon forms
furnished by the director and shall be accompanied by any additional documentation re-
quired by the director. The director shall review each claim and shall refund that amount
of sales tax paid as determined under the provisions of this subsection. All refunds shall be
paid from the sales tax refund fund upon warrants of the director of accounts and reports
pursuant to vouchers approved by the director or the director’s designee;

(yyy) all sales of tangible personal property and services purchased by TLC charities
foundation, inc., hereinafter referred to as TLC charities, which is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986,
and which such property and services are used for the purpose of encouraging private
philanthropy to further the vision, values, and goals of TLC for children and families, inc.;
and all sales of such property and services by or on behalf of TLC charities for any such
purpose and all sales of tangible personal property or services purchased by a contractor for
the purpose of constructing, maintaining, repairing, enlarging, furnishing or remodeling
facilities for the operation of services for TLC charities for any such purpose which would
be exempt from taxation under the provisions of this section if purchased directly by TLC
charities. Nothing in this subsection shall be deemed to exempt the purchase of any con-
struction machinery, equipment or tools used in the constructing, maintaining, repairing,
enlarging, furnishing or remodeling such facilities for TLC charities. When TLC charities
contracts for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling such facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to TLC charities a sworn statement, on a form to be
provided by the director of taxation, that all purchases so made were entitled to exemption
under this subsection. All invoices shall be held by the contractor for a period of five years
and shall be subject to audit by the director of taxation. If any materials purchased under
such a certificate are found not to have been incorporated in the building or other project
or not to have been returned for credit or the sales or compensating tax otherwise imposed
upon such materials which will not be incorporated into the building or other project re-
ported and paid by such contractor to the director of taxation not later than the 20th day
of the month following the close of the month in which it shall be determined that such
materials will not be used for the purpose for which such certificate was issued, TLC char-
ities shall be liable for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reasonable attorney fees.
Any contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon con-
viction therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A.
79-3615, and amendments thereto;

(zzz) all sales of tangible personal property purchased by the rotary club of shawnee
foundation which is exempt from federal income taxation pursuant to section 501 (c)(3) of
the federal internal revenue code of 1986, as amended, used for the purpose of providing
contributions to community service organizations and scholarships;

(aaaa) all sales of personal property and services purchased by or on behalf of victory in
the valley, inc., which is exempt from federal income taxation pursuant to section 501 (c)(3)
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of the federal internal revenue code, for the purpose of providing a cancer support group
and services for persons with cancer, and all sales of any such property by or on behalf of
any such organization for any such purpose;

(bbbb) all sales of entry or participation fees, charges or tickets by Guadalupe health
foundation, which is exempt from federal income taxation pursuant to section 501(c)(3) of
the federal internal revenue code, for such organization’s annual fundraising event which
purpose is to provide health care services for uninsured workers; and

(ccce) all sales of tangible personal property or services purchased by or on behalf of
wayside waifs, inc., which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code, for the purpose of providing such organi-
zation’s annual fundraiser, an event whose purpose is to support the care of homeless and
abandoned animals, animal adoption efforts, education programs for children and efforts to
reduce animal over-population and animal welfare services, and all sales of any such prop-
erty, including entry or participation fees or charges, by or on behalf of such organization
for such purpose;

(dddd) all sales of tangible personal property or services purchased by or on behalf of
Goodwill Industries or Easter Seals of Kansas, Inc., both of which are exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal revenue code, for the
purpose of providing education, training and employment opportunities for people with
disabilities and other barriers to employment; and

(eeee) all sales of game birds for which the primary purpose is use in hunting.”;

And by renumbering the remaining sections accordingly;

Also on page 11, in line 7, by striking “is” and inserting “, 79-3603 and 79-3606 are”;

On page 1, in the title, in line 10, after the semicolon, by inserting “exemptions”; also in
line 10, after “79-3602” by inserting “, 79-3603 and 79-3606"; in line 11, by striking “section”
and inserting “sections”

HB 2172 be amended by motion of Senator Huelskamp, as amended on March 23, 2009,
by amendment offered by Senator Donovan designated as FAH2172¢1-984, in Section 3,
which amends K.S.A. 2008 Supp. 79-3606, by inserting a new subsection “(dddd)” to read
as follows:

“(dddd) all sales of tangible personal property or services purchased by or on behalf of
All American Beef Battalion, Inc., which is exempt from federal income taxation pursuant
to section 501(c)(3) of the federal internal revenue code, for the purpose of educating,
promoting and participating as a contact group through the beef cattle industry in order to
carry out such projects that provide support and morale to members of the United States
armed forces and military services;”;

Also by relettering subsections (dddd) and (eeee) as subsections (eeee) and (ffff)

Upon the showing of five hands a roll call vote was requested.

On roll call, the vote was: Yeas 23, Nays 9, Present and Passing 6, Absent or Not Voting
2.

Yeas: Abrams, Apple, Brownlee, Colyer, Donovan, Faust-Goudeau, Haley, Holland,
Huelskamp, Kelsey, Kultala, Lynn, Marshall, Masterson, Ostmeyer, Petersen, Pilcher-Cook,
Pyle, Schmidt D, Schmidt V, Schodorf, Steineger, Umbarger.

Nays: Bruce, Brungardt, Francisco, Hensley, Owens, Reitz, Taddiken, Vratil, Wysong,

Present and Passing: Barnett, Kelly, Lee, Morris, Teichman, Wagle.

Absent or Not Voting: Emler, McGinn.

The motion carried and the amendment was adopted.

HB 2172 be amended by motion of Senator V. Schmidt, on page 11, after line 6, by
inserting the following:

“Sec. 2. K.S.A. 2008 Supp. 79-3606 is hereby amended to read as follows: 79-3606. The
following shall be exempt from the tax imposed by this act:

(a) All sales of motor-vehicle fuel or other articles upon which a sales or excise tax has
been paid, not subject to refund, under the laws of this state except cigarettes as defined
by K.S.A. 79-3301 and amendments thereto, cereal malt beverages and malt products as
defined by K.S.A. 79-3817 and amendments thereto, including wort, liquid malt, malt syrup
and malt extract, which is not subject to taxation under the provisions of K.S.A. 79-41a02
and amendments thereto, motor vehicles taxed pursuant to K.S.A. 79-5117, and amend-
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ments thereto, tires taxed pursuant to K.S.A. 65-3424d, and amendments thereto, dryclean-
ing and laundry services taxed pursuant to K.S.A. 65-34,150, and amendments thereto, and
gross receipts from regulated sports contests taxed pursuant to the Kansas professional
regulated sports act, and amendments thereto;

(b) all sales of tangible personal property or service, including the renting and leasing of
tangible personal property, purchased directly by the state of Kansas, a political subdivision
thereof, other than a school or educational institution, or purchased by a public or private
nonprofit hospital or public hospital authority or nonprofit blood, tissue or organ bank and
used exclusively for state, political subdivision, hospital or public hospital authority or non-
profit blood, tissue or organ bank purposes, except when: (1) Such state, hospital or public
hospital authority is engaged or proposes to engage in any business specifically taxable under
the provisions of this act and such items of tangible personal property or service are used
or proposed to be used in such business, or (2) such political subdivision is engaged or
proposes to engage in the business of furnishing gas, electricity or heat to others and such
items of personal property or service are used or proposed to be used in such business;

(c) all sales of tangible personal property or services, including the renting and leasing of
tangible personal property, purchased directly by a public or private elementary or secondary
school or public or private nonprofit educational institution and used primarily by such
school or institution for nonsectarian programs and activities provided or sponsored by such
school or institution or in the erection, repair or enlargement of buildings to be used for
such purposes. The exemption herein provided shall not apply to erection, construction,
repair, enlargement or equipment of buildings used primarily for human habitation;

(d) all sales of tangible personal property or services purchased by a contractor for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities for any public or private nonprofit hospital or public hospital
authority, public or private elementary or secondary school, a public or private nonprofit
educational institution, state correctional institution including a privately constructed cor-
rectional institution contracted for state use and ownership, which would be exempt from
taxation under the provisions of this act if purchased directly by such hospital or public
hospital authority, school, educational institution or a state correctional institution; and all
sales of tangible personal property or services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or re-
modeling facilities for any political subdivision of the state or district described in subsection
(s), the total cost of which is paid from funds of such political subdivision or district and
which would be exempt from taxation under the provisions of this act if purchased directly
by such political subdivision or district. Nothing in this subsection or in the provisions of
K.S.A. 12-3418 and amendments thereto, shall be deemed to exempt the purchase of any
construction machinery, equipment or tools used in the constructing, equipping, recon-
structing, maintaining, repairing, enlarging, furnishing or remodeling facilities for any po-
litical subdivision of the state or any such district. As used in this subsection, K.S.A. 12-3418
and 79-3640, and amendments thereto, “funds of a political subdivision” shall mean general
tax revenues, the proceeds of any bonds and gifts or grants-in-aid. Gifts shall not mean funds
used for the purpose of constructing, equipping, reconstructing, repairing, enlarging, fur-
nishing or remodeling facilities which are to be leased to the donor. When any political
subdivision of the state, district described in subsection (s), public or private nonprofit
hospital or public hospital authority, public or private elementary or secondary school, public
or private nonprofit educational institution, state correctional institution including a privately
constructed correctional institution contracted for state use and ownership shall contract
for the purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the political subdivision, district described in subsec-
tion (s), hospital or public hospital authority, school, educational institution or department
of corrections concerned a sworn statement, on a form to be provided by the director of
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taxation, that all purchases so made were entitled to exemption under this subsection. As
an alternative to the foregoing procedure, any such contracting entity may apply to the
secretary of revenue for agent status for the sole purpose of issuing and furnishing project
exemption certificates to contractors pursuant to rules and regulations adopted by the sec-
retary establishing conditions and standards for the granting and maintaining of such status.
All invoices shall be held by the contractor for a period of five years and shall be subject to
audit by the director of taxation. If any materials purchased under such a certificate are
found not to have been incorporated in the building or other project or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such materials
which will not be so incorporated in the building or other project reported and paid by such
contractor to the director of taxation not later than the 20th day of the month following the
close of the month in which it shall be determined that such materials will not be used for
the purpose for which such certificate was issued, the political subdivision, district described
in subsection (s), hospital or public hospital authority, school, educational institution or the
contractor contracting with the department of corrections for a correctional institution con-
cerned shall be liable for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reasonable attorney fees.
Any contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon con-
viction therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A.
79-3615, and amendments thereto;

(e) all sales of tangible personal property or services purchased by a contractor for the
erection, repair or enlargement of buildings or other projects for the government of the
United States, its agencies or instrumentalities, which would be exempt from taxation if
purchased directly by the government of the United States, its agencies or instrumentalities.
When the government of the United States, its agencies or instrumentalities shall contract
for the erection, repair, or enlargement of any building or other project, it shall obtain from
the state and furnish to the contractor an exemption certificate for the project involved, and
the contractor may purchase materials for incorporation in such project. The contractor
shall furnish the number of such certificates to all suppliers from whom such purchases are
made, and such suppliers shall execute invoices covering the same bearing the number of
such certificate. Upon completion of the project the contractor shall furnish to the govern-
ment of the United States, its agencies or instrumentalities concerned a sworn statement,
on a form to be provided by the director of taxation, that all purchases so made were entitled
to exemption under this subsection. As an alternative to the foregoing procedure, any such
contracting entity may apply to the secretary of revenue for agent status for the sole purpose
of issuing and furnishing project exemption certificates to contractors pursuant to rules and
regulations adopted by the secretary establishing conditions and standards for the granting
and maintaining of such status. All invoices shall be held by the contractor for a period of
five years and shall be subject to audit by the director of taxation. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any ma-
terials purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise imposed
upon such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall
be subject to the penalties provided for in subsection (g) of K.S.A. 79-3615 and amendments
thereto;

(f) tangible personal property purchased by a railroad or public utility for consumption
or movement directly and immediately in interstate commerce;

(g) sales of aircraft including remanufactured and modified aircraft sold to persons using
directly or through an authorized agent such aircraft as certified or licensed carriers of
persons or property in interstate or foreign commerce under authority of the laws of the
United States or any foreign government or sold to any foreign government or agency or
instrumentality of such foreign government and all sales of aircraft for use outside of the
United States and sales of aircraft repair, modification and replacement parts and sales of
services employed in the remanufacture, modification and repair of aircraft;
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(h) all rentals of nonsectarian textbooks by public or private elementary or secondary
schools;

(i) the lease or rental of all films, records, tapes, or any type of sound or picture tran-
scriptions used by motion picture exhibitors;

(j) meals served without charge or food used in the preparation of such meals to employees
of any restaurant, eating house, dining car, hotel, drugstore or other place where meals or
drinks are regularly sold to the public if such employees’ duties are related to the furnishing
or sale of such meals or drinks;

(k) any motor vehicle, semitrailer or pole trailer, as such terms are defined by K.S.A. 8-
126 and amendments thereto, or aircraft sold and delivered in this state to a bona fide
resident of another state, which motor vehicle, semitrailer, pole trailer or aircraft is not to
be registered or based in this state and which vehicle, semitrailer, pole trailer or aircraft will
not remain in this state more than 10 days;

(1) all isolated or occasional sales of tangible personal property, services, substances or
things, except isolated or occasional sale of motor vehicles specifically taxed under the pro-
visions of subsection (o) of K.S.A. 79-3603 and amendments thereto;

(m) all sales of tangible personal property which become an ingredient or component
part of tangible personal property or services produced, manufactured or compounded for
ultimate sale at retail within or without the state of Kansas; and any such producer, manu-
facturer or compounder may obtain from the director of taxation and furnish to the supplier
an exemption certificate number for tangible personal property for use as an ingredient or
component part of the property or services produced, manufactured or compounded;

(n) all sales of tangible personal property which is consumed in the production, manu-
facture, processing, mining, drilling, refining or compounding of tangible personal property,
the treating of by-products or wastes derived from any such production process, the pro-
viding of services or the irrigation of crops for ultimate sale at retail within or without the
state of Kansas; and any purchaser of such property may obtain from the director of taxation
and furnish to the supplier an exemption certificate number for tangible personal property
for consumption in such production, manufacture, processing, mining, drilling, refining,
compounding, treating, irrigation and in providing such services;

(o) all sales of animals, fowl and aquatic plants and animals, the primary purpose of which
is use in agriculture or aquaculture, as defined in K.S.A. 47-1901, and amendments thereto,
the production of food for human consumption, the production of animal, dairy, poultry or
aquatic plant and animal products, fiber or fur, or the production of offspring for use for
any such purpose or purposes;

(p) all sales of drugs dispensed pursuant to a prescription order by a licensed practitioner
or a mid-level practitioner as defined by K.S.A. 65-1626, and amendments thereto. As used
in this subsection, “drug” means a compound, substance or preparation and any component
of a compound, substance or preparation, other than food and food ingredients, dietary
supplements or alcoholic beverages, recognized in the official United States pharmacopoeia,
official homeopathic pharmacopoeia of the United States or official national formulary, and
supplement to any of them, intended for use in the diagnosis, cure, mitigation, treatment
or prevention of disease or intended to affect the structure or any function of the body;

(q) all sales of insulin dispensed by a person licensed by the state board of pharmacy to
a person for treatment of diabetes at the direction of a person licensed to practice medicine
by the board of healing arts;

(r) all sales of oxygen delivery equipment, kidney dialysis equipment, enteral feeding
systems, prosthetic devices and mobility enhancing equipment prescribed in writing by a
person licensed to practice the healing arts, dentistry or optometry, and in addition to such
sales, all sales of hearing aids, as defined by subsection (c) of K.S.A. 74-5807, and amend-
ments thereto, and repair and replacement parts therefor, including batteries, by a person
licensed in the practice of dispensing and fitting hearing aids pursuant to the provisions of
K.S.A. 74-5808, and amendments thereto. For the purposes of this subsection: (1) “Mobility
enhancing equipment” means equipment including repair and replacement parts to same,
but does not include durable medical equipment, which is primarily and customarily used
to provide or increase the ability to move from one place to another and which is appropriate
for use either in a home or a motor vehicle; is not generally used by persons with normal
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mobility; and does not include any motor vehicle or equipment on a motor vehicle normally
provided by a motor vehicle manufacturer; and (2) “prosthetic device” means a replacement,
corrective or supportive device including repair and replacement parts for same worn on or
in the body to artificially replace a missing portion of the body, prevent or correct physical
deformity or malfunction or support a weak or deformed portion of the body;

(s) except as provided in K.S.A. 2008 Supp. 82a-2101, and amendments thereto, all sales
of tangible personal property or services purchased directly or indirectly by a groundwater
management district organized or operating under the authority of K.S.A. 82a-1020 et seq.
and amendments thereto, by a rural water district organized or operating under the authority
of K.S.A. 82a-612, and amendments thereto, or by a water supply district organized or
operating under the authority of K.S.A. 19-3501 et seq., 19-3522 et seq. or 19-3545, and
amendments thereto, which property or services are used in the construction activities,
operation or maintenance of the district;

(t) all sales of farm machinery and equipment or aquaculture machinery and equipment,
repair and replacement parts therefor and services performed in the repair and maintenance
of such machinery and equipment. For the purposes of this subsection the term “farm
machinery and equipment or aquaculture machinery and equipment” shall include a work-
site utility vehicle, as defined in K.S.A. 8-126, and amendments thereto, and is equipped
with a bed or cargo box for hauling materials, and shall also include machinery and equip-
ment used in the operation of Christmas tree farming but shall not include any passenger
vehicle, truck, truck tractor, trailer, semitrailer or pole trailer, other than a farm trailer, as
such terms are defined by K.S.A. 8-126 and amendments thereto. “Farm machinery and
equipment” includes precision farming equipment that is portable or is installed or pur-
chased to be installed on farm machinery and equipment. “Precision farming equipment”
includes the following items used only in computer-assisted farming, ranching or aquacul-
ture production operations: Soil testing sensors, yield monitors, computers, monitors, soft-
ware, global positioning and mapping systems, guiding systems, modems, data communi-
cations equipment and any necessary mounting hardware, wiring and antennas. Each
purchaser of farm machinery and equipment or aquaculture machinery and equipment
exempted herein must certify in writing on the copy of the invoice or sales ticket to be
retained by the seller that the farm machinery and equipment or aquaculture machinery
and equipment purchased will be used only in farming, ranching or aquaculture production.
Farming or ranching shall include the operation of a feedlot and farm and ranch work for
hire and the operation of a nursery;

(u) all leases or rentals of tangible personal property used as a dwelling if such tangible
personal property is leased or rented for a period of more than 28 consecutive days;

(v) all sales of tangible personal property to any contractor for use in preparing meals for
delivery to homebound elderly persons over 60 years of age and to homebound disabled
persons or to be served at a group-sitting at a location outside of the home to otherwise
homebound elderly persons over 60 years of age and to otherwise homebound disabled
persons, as all or part of any food service project funded in whole or in part by government
or as part of a private nonprofit food service project available to all such elderly or disabled
persons residing within an area of service designated by the private nonprofit organization,
and all sales of tangible personal property for use in preparing meals for consumption by
indigent or homeless individuals whether or not such meals are consumed at a place des-
ignated for such purpose, and all sales of food products by or on behalf of any such contractor
or organization for any such purpose;

(w) all sales of natural gas, electricity, heat and water delivered through mains, lines or
pipes: (1) To residential premises for noncommercial use by the occupant of such premises;
(2) for agricultural use and also, for such use, all sales of propane gas; (3) for use in the
severing of oil; and (4) to any property which is exempt from property taxation pursuant to
K.S.A. 79-201b Second through Sixth. As used in this paragraph, “severing” shall have the
meaning ascribed thereto by subsection (k) of K.S.A. 79-4216, and amendments thereto.
For all sales of natural gas, electricity and heat delivered through mains, lines or pipes
pursuant to the provisions of subsection (w)(1) and (w)(2), the provisions of this subsection
shall expire on December 31, 2005;
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(x) all sales of propane gas, LP-gas, coal, wood and other fuel sources for the production
of heat or lighting for noncommercial use of an occupant of residential premises occurring
prior to January 1, 2006;

(y) all sales of materials and services used in the repairing, servicing, altering, maintaining,
manufacturing, remanufacturing, or modification of railroad rolling stock for use in interstate
or foreign commerce under authority of the laws of the United States;

(z) all sales of tangible personal property and services purchased directly by a port au-
thority or by a contractor therefor as provided by the provisions of K.S.A. 12-3418 and
amendments thereto;

(aa) all sales of materials and services applied to equipment which is transported into the
state from without the state for repair, service, alteration, maintenance, remanufacture or
modification and which is subsequently transported outside the state for use in the trans-
mission of liquids or natural gas by means of pipeline in interstate or foreign commerce
under authority of the laws of the United States;

(bb) all sales of used mobile homes or manufactured homes. As used in this subsection:
(1) “Mobile homes” and “manufactured homes” shall have the meanings ascribed thereto
by K.S.A. 58-4202 and amendments thereto; and (2) “sales of used mobile homes or man-
ufactured homes” means sales other than the original retail sale thereof;

(cc) all sales of tangible personal property or services purchased for the purpose of and
in conjunction with constructing, reconstructing, enlarging or remodeling a business or retail
business which meets the requirements established in K.S.A. 74-50,115 and amendments
thereto, and the sale and installation of machinery and equipment purchased for installation
at any such business or retail business. When a person shall contract for the construction,
reconstruction, enlargement or remodeling of any such business or retail business, such
person shall obtain from the state and furnish to the contractor an exemption certificate for
the project involved, and the contractor may purchase materials, machinery and equipment
for incorporation in such project. The contractor shall furnish the number of such certificates
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the owner of the business or retail business a sworn
statement, on a form to be provided by the director of taxation, that all purchases so made
were entitled to exemption under this subsection. All invoices shall be held by the contractor
for a period of five years and shall be subject to audit by the director of taxation. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials, machinery or equipment purchased under such a certificate for
any purpose other than that for which such a certificate is issued without the payment of
the sales or compensating tax otherwise imposed thereon, shall be guilty of a misdemeanor
and, upon conviction therefor, shall be subject to the penalties provided for in subsection
(g) of K.S.A. 79-3615 and amendments thereto. As used in this subsection, “business” and
“retail business” have the meanings respectively ascribed thereto by K.S.A. 74-50,114 and
amendments thereto;

(dd) all sales of tangible personal property purchased with food stamps issued by the
United States department of agriculture;

(ee) all sales of lottery tickets and shares made as part of a lottery operated by the state
of Kansas;

(ff) on and after July 1, 1988, all sales of new mobile homes or manufactured homes to
the extent of 40% of the gross receipts, determined without regard to any trade-in allowance,
received from such sale. As used in this subsection, “mobile homes” and “manufactured
homes” shall have the meanings ascribed thereto by K.S.A. 58-4202 and amendments
thereto;

(gg) all sales of tangible personal property purchased in accordance with vouchers issued
pursuant to the federal special supplemental food program for women, infants and children;

(hh) all sales of medical supplies and equipment, including durable medical equipment,
purchased directly by a nonprofit skilled nursing home or nonprofit intermediate nursing
care home, as defined by K.S.A. 39-923, and amendments thereto, for the purpose of pro-
viding medical services to residents thereof. This exemption shall not apply to tangible
personal property customarily used for human habitation purposes. As used in this subsec-
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tion, “durable medical equipment” means equipment including repair and replacement
parts for such equipment, which can withstand repeated use, is primarily and customarily
used to serve a medical purpose, generally is not useful to a person in the absence of illness
or injury and is not worn in or on the body, but does not include mobility enhancing equip-
ment as defined in subsection (r), oxygen delivery equipment, kidney dialysis equipment or
enteral feeding systems;

(ii) all sales of tangible personal property purchased directly by a nonprofit organization
for nonsectarian comprehensive multidiscipline youth development programs and activities
provided or sponsored by such organization, and all sales of tangible personal property by
or on behalf of any such organization. This exemption shall not apply to tangible personal
property customarily used for human habitation purposes;

(jj) all sales of tangible personal property or services, including the renting and leasing of
tangible personal property, purchased directly on behalf of a community-based mental re-
tardation facility or mental health center organized pursuant to K.S.A. 19-4001 et seq., and
amendments thereto, and licensed in accordance with the provisions of K.S.A. 75-3307b
and amendments thereto and all sales of tangible personal property or services purchased
by contractors during the time period from July, 2003, through June, 2006, for the purpose
of constructing, equipping, maintaining or furnishing a new facility for a community-based
mental retardation facility or mental health center located in Riverton, Cherokee County,
Kansas, which would have been eligible for sales tax exemption pursuant to this subsection
if purchased directly by such facility or center. This exemption shall not apply to tangible
personal property customarily used for human habitation purposes;

(kk) (1) (A) all sales of machinery and equipment which are used in this state as an integral
or essential part of an integrated production operation by a manufacturing or processing
plant or facility;

(B) all sales of installation, repair and maintenance services performed on such machinery
and equipment; and

(C) all sales of repair and replacement parts and accessories purchased for such machinery
and equipment.

(2) For purposes of this subsection:

(A) “Integrated production operation” means an integrated series of operations engaged
in at a manufacturing or processing plant or facility to process, transform or convert tangible
personal property by physical, chemical or other means into a different form, composition
or character from that in which it originally existed. Integrated production operations shall
include: (i) Production line operations, including packaging operations; (ii) preproduction
operations to handle, store and treat raw materials; (iii) post production handling, storage,
warehousing and distribution operations; and (iv) waste, pollution and environmental control
operations, if any;

(B) “production line” means the assemblage of machinery and equipment at a manufac-
turing or processing plant or facility where the actual transformation or processing of tan-
gible personal property occurs;

(C) “manufacturing or processing plant or facility” means a single, fixed location owned
or controlled by a manufacturing or processing business that consists of one or more struc-
tures or buildings in a contiguous area where integrated production operations are con-
ducted to manufacture or process tangible personal property to be ultimately sold at retail.
Such term shall not include any facility primarily operated for the purpose of conveying or
assisting in the conveyance of natural gas, electricity, oil or water. A business may operate
one or more manufacturing or processing plants or facilities at different locations to man-
ufacture or process a single product of tangible personal property to be ultimately sold at
retail;

(D) “manufacturing or processing business” means a business that utilizes an integrated
production operation to manufacture, process, fabricate, finish, or assemble items for whole-
sale and retail distribution as part of what is commonly regarded by the general public as
an industrial manufacturing or processing operation or an agricultural commodity processing
operation. (i) Industrial manufacturing or processing operations include, by way of illustra-
tion but not of limitation, the fabrication of automobiles, airplanes, machinery or transpor-
tation equipment, the fabrication of metal, plastic, wood, or paper products, electricity
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power generation, water treatment, petroleum refining, chemical production, wholesale bot-
tling, newspaper printing, ready mixed concrete production, and the remanufacturing of
used parts for wholesale or retail sale. Such processing operations shall include operations
at an oil well, gas well, mine or other excavation site where the oil, gas, minerals, coal, clay,
stone, sand or gravel that has been extracted from the earth is cleaned, separated, crushed,
ground, milled, screened, washed, or otherwise treated or prepared before its transmission
to a refinery or before any other wholesale or retail distribution. (ii) Agricultural commodity
processing operations include, by way of illustration but not of limitation, meat packing,
poultry slaughtering and dressing, processing and packaging farm and dairy products in
sealed containers for wholesale and retail distribution, feed grinding, grain milling, frozen
food processing, and grain handling, cleaning, blending, fumigation, drying and aeration
operations engaged in by grain elevators or other grain storage facilities. (iii) Manufacturing
or processing businesses do not include, by way of illustration but not of limitation, nonin-
dustrial businesses whose operations are primarily retail and that produce or process tangible
personal property as an incidental part of conducting the retail business, such as retailers
who bake, cook or prepare food products in the regular course of their retail trade, grocery
stores, meat lockers and meat markets that butcher or dress livestock or poultry in the
regular course of their retail trade, contractors who alter, service, repair or improve real
property, and retail businesses that clean, service or refurbish and repair tangible personal
property for its owner;

(E) “repair and replacement parts and accessories” means all parts and accessories for
exempt machinery and equipment, including, but not limited to, dies, jigs, molds, patterns
and safety devices that are attached to exempt machinery or that are otherwise used in
production, and parts and accessories that require periodic replacement such as belts, drill
bits, grinding wheels, grinding balls, cutting bars, saws, refractory brick and other refractory
items for exempt kiln equipment used in production operations;

(F) “primary” or “primarily” mean more than 50% of the time.

(3) For purposes of this subsection, machinery and equipment shall be deemed to be
used as an integral or essential part of an integrated production operation when used:

(A) To receive, transport, convey, handle, treat or store raw materials in preparation of
its placement on the production line;

(B) to transport, convey, handle or store the property undergoing manufacturing or proc-
essing at any point from the beginning of the production line through any warehousing or
distribution operation of the final product that occurs at the plant or facility;

(C) to act upon, effect, promote or otherwise facilitate a physical change to the property
undergoing manufacturing or processing;

(D) to guide, control or direct the movement of property undergoing manufacturing or
processing;

(E) to test or measure raw materials, the property undergoing manufacturing or process-
ing or the finished product, as a necessary part of the manufacturer’s integrated production
operations;

(F) to plan, manage, control or record the receipt and flow of inventories of raw materials,
consumables and component parts, the flow of the property undergoing manufacturing or
processing and the management of inventories of the finished product;

(G) to produce energy for, lubricate, control the operating of or otherwise enable the
functioning of other production machinery and equipment and the continuation of produc-
tion operations;

(H) to package the property being manufactured or processed in a container or wrapping
in which such property is normally sold or transported;

(I) to transmit or transport electricity, coke, gas, water, steam or similar substances used
in production operations from the point of generation, if produced by the manufacturer or
processor at the plant site, to that manufacturer’s production operation; or, if purchased or
delivered from offsite, from the point where the substance enters the site of the plant or
facility to that manufacturer’s production operations;

(]) to cool, heat, filter, refine or otherwise treat water, steam, acid, oil, solvents or other
substances that are used in production operations;
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(K) to provide and control an environment required to maintain certain levels of air
quality, humidity or temperature in special and limited areas of the plant or facility, where
such regulation of temperature or humidity is part of and essential to the production process;

(L) to treat, transport or store waste or other byproducts of production operations at the
plant or facility; or

(M) to control pollution at the plant or facility where the pollution is produced by the
manufacturing or processing operation.

(4) The following machinery, equipment and materials shall be deemed to be exempt
even though it may not otherwise qualify as machinery and equipment used as an integral
or essential part of an integrated production operation: (A) Computers and related periph-
eral equipment that are utilized by a manufacturing or processing business for engineering
of the finished product or for research and development or product design; (B) machinery
and equipment that is utilized by a manufacturing or processing business to manufacture
or rebuild tangible personal property that is used in manufacturing or processing operations,
including tools, dies, molds, forms and other parts of qualifying machinery and equipment;
(C) portable plants for aggregate concrete, bulk cement and asphalt including cement mixing
drums to be attached to a motor vehicle; (D) industrial fixtures, devices, support facilities
and special foundations necessary for manufacturing and production operations, and ma-
terials and other tangible personal property sold for the purpose of fabricating such fixtures,
devices, facilities and foundations. An exemption certificate for such purchases shall be
signed by the manufacturer or processor. If the fabricator purchases such material, the
fabricator shall also sign the exemption certificate; and (E) a manufacturing or processing
business” laboratory equipment that is not located at the plant or facility, but that would
otherwise qualify for exemption under subsection (3)(E).

(5) “Machinery and equipment used as an integral or essential part of an integrated
production operation” shall not include:

(A) Machinery and equipment used for nonproduction purposes, including, but not lim-
ited to, machinery and equipment used for plant security, fire prevention, first aid, account-
ing, administration, record keeping, advertising, marketing, sales or other related activities,
plant cleaning, plant communications, and employee work scheduling;

(B) machinery, equipment and tools used primarily in maintaining and repairing any type
of machinery and equipment or the building and plant;

(C) transportation, transmission and distribution equipment not primarily used in a pro-
duction, warehousing or material handling operation at the plant or facility, including the
means of conveyance of natural gas, electricity, oil or water, and equipment related thereto,
located outside the plant or facility;

(D) office machines and equipment including computers and related peripheral equip-
ment not used directly and primarily to control or measure the manufacturing process;

(E) furniture and other furnishings;

(F) buildings, other than exempt machinery and equipment that is permanently affixed
to or becomes a physical part of the building, and any other part of real estate that is not
otherwise exempt;

(G) building fixtures that are not integral to the manufacturing operation, such as utility
systems for heating, ventilation, air conditioning, communications, plumbing or electrical;

(H) machinery and equipment used for general plant heating, cooling and lighting;

(I) motor vehicles that are registered for operation on public highways; or

(]) employee apparel, except safety and protective apparel that is purchased by an em-
ployer and furnished gratuitously to employees who are involved in production or research
activities.

(6) Subsections (3) and (5) shall not be construed as exclusive listings of the machinery
and equipment that qualify or do not qualify as an integral or essential part of an integrated
production operation. When machinery or equipment is used as an integral or essential part
of production operations part of the time and for nonproduction purpose at other times,
the primary use of the machinery or equipment shall determine whether or not such ma-
chinery or equipment qualifies for exemption.

(7) The secretary of revenue shall adopt rules and regulations necessary to administer the
provisions of this subsection;
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(1) all sales of educational materials purchased for distribution to the public at no charge
by a nonprofit corporation organized for the purpose of encouraging, fostering and con-
ducting programs for the improvement of public health;

(mm) all sales of seeds and tree seedlings; fertilizers, insecticides, herbicides, germicides,
pesticides and fungicides; and services, purchased and used for the purpose of producing
plants in order to prevent soil erosion on land devoted to agricultural use;

(nn) except as otherwise provided in this act, all sales of services rendered by an adver-
tising agency or licensed broadcast station or any member, agent or employee thereof;

(00) all sales of tangible personal property purchased by a community action group or
agency for the exclusive purpose of repairing or weatherizing housing occupied by low
income individuals;

(pp) all sales of drill bits and explosives actually utilized in the exploration and production
of oil or gas;

(qq) all sales of tangible personal property and services purchased by a nonprofit museum
or historical society or any combination thereof, including a nonprofit organization which is
organized for the purpose of stimulating public interest in the exploration of space by pro-
viding educational information, exhibits and experiences, which is exempt from federal in-
come taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986;

(rr) all sales of tangible personal property which will admit the purchaser thereof to any
annual event sponsored by a nonprofit organization which is exempt from federal income
taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986;

(ss) all sales of tangible personal property and services purchased by a public broadcasting
station licensed by the federal communications commission as a noncommercial educational
television or radio station;

(tt) all sales of tangible personal property and services purchased by or on behalf of a not-
for-profit corporation which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, for the sole purpose of constructing
a Kansas Korean War memorial;

(uu) all sales of tangible personal property and services purchased by or on behalf of any
rural volunteer fire-fighting organization for use exclusively in the performance of its duties
and functions;

(vv) all sales of tangible personal property purchased by any of the following organizations
which are exempt from federal income taxation pursuant to section 501 (c)(3) of the federal
internal revenue code of 1986, for the following purposes, and all sales of any such property
by or on behalf of any such organization for any such purpose:

(1) The American Heart Association, Kansas Affiliate, Inc. for the purposes of providing
education, training, certification in emergency cardiac care, research and other related serv-
ices to reduce disability and death from cardiovascular diseases and stroke;

(2) the Kansas Alliance for the Mentally IlI, Inc. for the purpose of advocacy for persons
with mental illness and to education, research and support for their families;

(3) the Kansas Mental Illness Awareness Council for the purposes of advocacy for persons
who are mentally ill and to education, research and support for them and their families;

(4) the American Diabetes Association Kansas Affiliate, Inc. for the purpose of eliminating
diabetes through medical research, public education focusing on disease prevention and
education, patient education including information on coping with diabetes, and professional
education and training;

(5) the American Lung Association of Kansas, Inc. for the purpose of eliminating all lung
diseases through medical research, public education including information on coping with
lung diseases, professional education and training related to lung disease and other related
services to reduce the incidence of disability and death due to lung disease;

(6) the Kansas chapters of the Alzheimer’s Disease and Related Disorders Association,
Inc. for the purpose of providing assistance and support to persons in Kansas with Alzhei-
mer’s disease, and their families and caregivers;

(7) the Kansas chapters of the Parkinson’s disease association for the purpose of elimi-
nating Parkinson’s disease through medical research and public and professional education
related to such disease;
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(8) the National Kidney Foundation of Kansas and Western Missouri for the purpose of
eliminating kidney disease through medical research and public and private education re-
lated to such disease;

(9) the heartstrings community foundation for the purpose of providing training, em-
ployment and activities for adults with developmental disabilities;

(10) the Cystic Fibrosis Foundation, Heart of America Chapter, for the purposes of as-
suring the development of the means to cure and control cystic fibrosis and improving the
quality of life for those with the disease;

(11) the spina bifida association of Kansas for the purpose of providing financial, educa-
tional and practical aid to families and individuals with spina bifida. Such aid includes, but
is not limited to, funding for medical devices, counseling and medical educational
opportunities;

(12) the CHWC, Inc., for the purpose of rebuilding urban core neighborhoods through
the construction of new homes, acquiring and renovating existing homes and other related
activities, and promoting economic development in such neighborhoods;

(13) the cross-lines cooperative council for the purpose of providing social services to low
income individuals and families;

(14) the Dreams Work, Inc., for the purpose of providing young adult day services to
individuals with developmental disabilities and assisting families in avoiding institutional or
nursing home care for a developmentally disabled member of their family;

(15) the KSDS, Inc., for the purpose of promoting the independence and inclusion of
people with disabilities as fully participating and contributing members of their communities
and society through the training and providing of guide and service dogs to people with
disabilities, and providing disability education and awareness to the general public;

(16) the lyme association of greater Kansas City, Inc., for the purpose of providing support
to persons with lyme disease and public education relating to the prevention, treatment and
cure of lyme disease;

(17) the Dream Factory, Inc., for the purpose of granting the dreams of children with
critical and chronic illnesses;

(18) the Ottawa Suzuki Strings, Inc., for the purpose of providing students and families
with education and resources necessary to enable each child to develop fine character and
musical ability to the fullest potential;

(19) the International Association of Lions Clubs for the purpose of creating and fostering
a spirit of understanding among all people for humanitarian needs by providing voluntary
services through community involvement and international cooperation;

(20) the Johnson county young matrons, inc., for the purpose of promoting a positive
future for members of the community through volunteerism, financial support and educa-
tion through the efforts of an all volunteer organization;

(21) the American Cancer Society, Inc., for the purpose of eliminating cancer as a major
health problem by preventing cancer, saving lives and diminishing suffering from cancer,
through research, education, advocacy and service;

(22) the community services of Shawnee, inc., for the purpose of providing food and
clothing to those in need; and

(23) the angel babies association, for the purpose of providing assistance, support and
items of necessity to teenage mothers and their babies;

(ww) all sales of tangible personal property purchased by the Habitat for Humanity for
the exclusive use of being incorporated within a housing project constructed by such
organization;

(xx) all sales of tangible personal property and services purchased by a nonprofit zoo
which is exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, or on behalf of such zoo by an entity itself exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue code
of 1986 contracted with to operate such zoo and all sales of tangible personal property or
services purchased by a contractor for the purpose of constructing, equipping, reconstruct-
ing, maintaining, repairing, enlarging, furnishing or remodeling facilities for any nonprofit
zoo which would be exempt from taxation under the provisions of this section if purchased
directly by such nonprofit zoo or the entity operating such zoo. Nothing in this subsection
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shall be deemed to exempt the purchase of any construction machinery, equipment or tools
used in the constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities for any nonprofit zoo. When any nonprofit zoo shall contract
for the purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the nonprofit zoo concerned a sworn statement, on a
form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period
of five years and shall be subject to audit by the director of taxation. If any materials pur-
chased under such a certificate are found not to have been incorporated in the building or
other project or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials which will not be so incorporated in the building
or other project reported and paid by such contractor to the director of taxation not later
than the 20th day of the month following the close of the month in which it shall be deter-
mined that such materials will not be used for the purpose for which such certificate was
issued, the nonprofit zoo concerned shall be liable for tax on all materials purchased for the
project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a certif-
icate for any purpose other than that for which such a certificate is issued without the
payment of the sales or compensating tax otherwise imposed upon such materials, shall be
guilty of a misdemeanor and, upon conviction therefor, shall be subject to the penalties
provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(yy) all sales of tangible personal property and services purchased by a parent-teacher
association or organization, and all sales of tangible personal property by or on behalf of
such association or organization;

(zz) all sales of machinery and equipment purchased by over-the-air, free access radio or
television station which is used directly and primarily for the purpose of producing a broad-
cast signal or is such that the failure of the machinery or equipment to operate would cause
broadcasting to cease. For purposes of this subsection, machinery and equipment shall
include, but not be limited to, that required by rules and regulations of the federal com-
munications commission, and all sales of electricity which are essential or necessary for the
purpose of producing a broadcast signal or is such that the failure of the electricity would
cause broadcasting to cease;

(aaa) all sales of tangible personal property and services purchased by a religious organ-
ization which is exempt from federal income taxation pursuant to section 501(c)(3) of the
federal internal revenue code, and used exclusively for religious purposes, and all sales of
tangible personal property or services purchased by a contractor for the purpose of con-
structing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remod-
eling facilities for any such organization which would be exempt from taxation under the
provisions of this section if purchased directly by such organization. Nothing in this subsec-
tion shall be deemed to exempt the purchase of any construction machinery, equipment or
tools used in the constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities for any such organization. When any such organization
shall contract for the purpose of constructing, equipping, reconstructing, maintaining, re-
pairing, enlarging, furnishing or remodeling facilities, it shall obtain from the state and
furnish to the contractor an exemption certificate for the project involved, and the contractor
may purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases are made, and such
suppliers shall execute invoices covering the same bearing the number of such certificate.
Upon completion of the project the contractor shall furnish to such organization concerned
a sworn statement, on a form to be provided by the director of taxation, that all purchases
so made were entitled to exemption under this subsection. All invoices shall be held by the



452 JOURNAL OF THE SENATE

contractor for a period of five years and shall be subject to audit by the director of taxation.
If any materials purchased under such a certificate are found not to have been incorporated
in the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which will not be so incorporated
in the building or other project reported and paid by such contractor to the director of
taxation not later than the 20th day of the month following the close of the month in which
it shall be determined that such materials will not be used for the purpose for which such
certificate was issued, such organization concerned shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto. Sales
tax paid on and after July 1, 1998, but prior to the effective date of this act upon the gross
receipts received from any sale exempted by the amendatory provisions of this subsection
shall be refunded. Each claim for a sales tax refund shall be verified and submitted to the
director of taxation upon forms furnished by the director and shall be accompanied by any
additional documentation required by the director. The director shall review each claim and
shall refund that amount of sales tax paid as determined under the provisions of this sub-
section. All refunds shall be paid from the sales tax refund fund upon warrants of the director
of accounts and reports pursuant to vouchers approved by the director or the director’s
designee;

(bbb) all sales of food for human consumption by an organization which is exempt from
federal income taxation pursuant to section 501 (c)(3) of the federal internal revenue code
of 1986, pursuant to a food distribution program which offers such food at a price below
cost in exchange for the performance of community service by the purchaser thereof;

(cee) on and after July 1, 1999, all sales of tangible personal property and services pur-
chased by a primary care clinic or health center the primary purpose of which is to provide
services to medically underserved individuals and families, and which is exempt from federal
income taxation pursuant to section 501 (c)(3) of the federal internal revenue code, and all
sales of tangible personal property or services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or re-
modeling facilities for any such clinic or center which would be exempt from taxation under
the provisions of this section if purchased directly by such clinic or center. Nothing in this
subsection shall be deemed to exempt the purchase of any construction machinery, equip-
ment or tools used in the constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling facilities for any such clinic or center. When any such
clinic or center shall contract for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities, it shall obtain from the
state and furnish to the contractor an exemption certificate for the project involved, and the
contractor may purchase materials for incorporation in such project. The contractor shall
furnish the number of such certificate to all suppliers from whom such purchases are made,
and such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to such clinic or
center concerned a sworn statement, on a form to be provided by the director of taxation,
that all purchases so made were entitled to exemption under this subsection. All invoices
shall be held by the contractor for a period of five years and shall be subject to audit by the
director of taxation. If any materials purchased under such a certificate are found not to
have been incorporated in the building or other project or not to have been returned for
credit or the sales or compensating tax otherwise imposed upon such materials which will
not be so incorporated in the building or other project reported and paid by such contractor
to the director of taxation not later than the 20th day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, such clinic or center concerned shall be liable
for tax on all materials purchased for the project, and upon payment thereof it may recover
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the same from the contractor together with reasonable attorney fees. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any ma-
terials purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise imposed
upon such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall
be subject to the penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments
thereto;

(ddd) on and after January 1, 1999, and before January 1, 2000, all sales of materials and
services purchased by any class IT or IIT railroad as classified by the federal surface trans-
portation board for the construction, renovation, repair or replacement of class II or III
railroad track and facilities used directly in interstate commerce. In the event any such track
or facility for which materials and services were purchased sales tax exempt is not operational
for five years succeeding the allowance of such exemption, the total amount of sales tax
which would have been payable except for the operation of this subsection shall be recouped
in accordance with rules and regulations adopted for such purpose by the secretary of
revenue;

(eee) on and after January 1, 1999, and before January 1, 2001, all sales of materials and
services purchased for the original construction, reconstruction, repair or replacement of
grain storage facilities, including railroad sidings providing access thereto;

(fff) all sales of material handling equipment, racking systems and other related machinery
and equipment that is used for the handling, movement or storage of tangible personal
property in a warehouse or distribution facility in this state; all sales of installation, repair
and maintenance services performed on such machinery and equipment; and all sales of
repair and replacement parts for such machinery and equipment. For purposes of this
subsection, a warehouse or distribution facility means a single, fixed location that consists
of buildings or structures in a contiguous area where storage or distribution operations are
conducted that are separate and apart from the business’ retail operations, if any, and which
do not otherwise qualify for exemption as occurring at a manufacturing or processing plant
or facility. Material handling and storage equipment shall include aeration, dust control,
cleaning, handling and other such equipment that is used in a public grain warehouse or
other commercial grain storage facility, whether used for grain handling, grain storage, grain
refining or processing, or other grain treatment operation;

(ggg) all sales of tangible personal property and services purchased by or on behalf of the
Kansas Academy of Science which is exempt from federal income taxation pursuant to
section 501(c)(3) of the federal internal revenue code of 1986, and used solely by such
academy for the preparation, publication and dissemination of education materials;

(hhh) all sales of tangible personal property and services purchased by or on behalf of all
domestic violence shelters that are member agencies of the Kansas coalition against sexual
and domestic violence;

(iii) all sales of personal property and services purchased by an organization which is
exempt from federal income taxation pursuant to section 501(c)(3) of the federal internal
revenue code of 1986, and which such personal property and services are used by any such
organization in the collection, storage and distribution of food products to nonprofit organ-
izations which distribute such food products to persons pursuant to a food distribution
program on a charitable basis without fee or charge, and all sales of tangible personal prop-
erty or services purchased by a contractor for the purpose of constructing, equipping, re-
constructing, maintaining, repairing, enlarging, furnishing or remodeling facilities used for
the collection and storage of such food products for any such organization which is exempt
from federal income taxation pursuant to section 501(c)(3) of the federal internal revenue
code of 1986, which would be exempt from taxation under the provisions of this section if
purchased directly by such organization. Nothing in this subsection shall be deemed to
exempt the purchase of any construction machinery, equipment or tools used in the con-
structing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remod-
eling facilities for any such organization. When any such organization shall contract for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
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for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to such organization concerned a sworn statement, on a
form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period
of five years and shall be subject to audit by the director of taxation. If any materials pur-
chased under such a certificate are found not to have been incorporated in such facilities
or not to have been returned for credit or the sales or compensating tax otherwise imposed
upon such materials which will not be so incorporated in such facilities reported and paid
by such contractor to the director of taxation not later than the 20th day of the month
following the close of the month in which it shall be determined that such materials will not
be used for the purpose for which such certificate was issued, such organization concerned
shall be liable for tax on all materials purchased for the project, and upon payment thereof
it may recover the same from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon con-
viction therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A.
79-3615, and amendments thereto. Sales tax paid on and after July 1, 2005, but prior to the
effective date of this act upon the gross receipts received from any sale exempted by the
amendatory provisions of this subsection shall be refunded. Each claim for a sales tax refund
shall be verified and submitted to the director of taxation upon forms furnished by the
director and shall be accompanied by any additional documentation required by the director.
The director shall review each claim and shall refund that amount of sales tax paid as
determined under the provisions of this subsection. All refunds shall be paid from the sales
tax refund fund upon warrants of the director of accounts and reports pursuant to vouchers
approved by the director or the director’s designee;

(jjj) all sales of dietary supplements dispensed pursuant to a prescription order by a
licensed practitioner or a mid-level practitioner as defined by K.S.A. 65-1626, and amend-
ments thereto. As used in this subsection, “dietary supplement” means any product, other
than tobacco, intended to supplement the diet that: (1) Contains one or more of the follow-
ing dietary ingredients: A vitamin, a mineral, an herb or other botanical, an amino acid, a
dietary substance for use by humans to supplement the diet by increasing the total dietary
intake or a concentrate, metabolite, constituent, extract or combination of any such ingre-
dient; (2) is intended for ingestion in tablet, capsule, powder, softgel, gelcap or liquid form,
or if not intended for ingestion, in such a form, is not represented as conventional food and
is not represented for use as a sole item of a meal or of the diet; and (3) is required to be
labeled as a dietary supplement, identifiable by the supplemental facts box found on the
label and as required pursuant to 21 C.F.R. § 101.36;

(I) all sales of tangible personal property and services purchased by special olympics
Kansas, inc. for the purpose of providing year-round sports training and athletic competition
in a variety of olympic-type sports for individuals with intellectual disabilities by giving them
continuing opportunities to develop physical fitness, demonstrate courage, experience joy
and participate in a sharing of gifts, skills and friendship with their families, other special
olympics athletes and the community, and activities provided or sponsored by such organ-
ization, and all sales of tangible personal property by or on behalf of any such organization;

(mmm) all sales of tangible personal property purchased by or on behalf of the Marillac
Center, Inc., which is exempt from federal income taxation pursuant to section 501(c)(3) of
the federal internal revenue code, for the purpose of providing psycho-social-biological and
special education services to children, and all sales of any such property by or on behalf of
such organization for such purpose;

(nnn) all sales of tangible personal property and services purchased by the West Sedgwick
County-Sunrise Rotary Club and Sunrise Charitable Fund for the purpose of constructing
a boundless playground which is an integrated, barrier free and developmentally advanta-
geous play environment for children of all abilities and disabilities;
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(000) all sales of tangible personal property by or on behalf of a public library serving the
general public and supported in whole or in part with tax money or a not-for-profit organ-
ization whose purpose is to raise funds for or provide services or other benefits to any such
public library;

(ppp) all sales of tangible personal property and services purchased by or on behalf of a
homeless shelter which is exempt from federal income taxation pursuant to section 501(c)(3)
of the federal income tax code of 1986, and used by any such homeless shelter to provide
emergency and transitional housing for individuals and families experiencing homelessness,
and all sales of any such property by or on behalf of any such homeless shelter for any such
purpose;

(qqq) all sales of tangible personal property and services purchased by TLC for children
and families, inc., hereinafter referred to as TLC, which is exempt from federal income
taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and
which such property and services are used for the purpose of providing emergency shelter
and treatment for abused and neglected children as well as meeting additional critical needs
for children, juveniles and family, and all sales of any such property by or on behalf of TLC
for any such purpose; and all sales of tangible personal property or services purchased by a
contractor for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for the operation of services for TLC for any such purpose which would
be exempt from taxation under the provisions of this section if purchased directly by TLC.
Nothing in this subsection shall be deemed to exempt the purchase of any construction
machinery, equipment or tools used in the constructing, maintaining, repairing, enlarging,
furnishing or remodeling such facilities for TLC. When TLC contracts for the purpose of
constructing, maintaining, repairing, enlarging, furnishing or remodeling such facilities, it
shall obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials for incorporation in such pro-
ject. The contractor shall furnish the number of such certificate to all suppliers from whom
such purchases are made, and such suppliers shall execute invoices covering the same bear-
ing the number of such certificate. Upon completion of the project the contractor shall
furnish to TLC a sworn statement, on a form to be provided by the director of taxation, that
all purchases so made were entitled to exemption under this subsection. All invoices shall
be held by the contractor for a period of five years and shall be subject to audit by the
director of taxation. If any materials purchased under such a certificate are found not to
have been incorporated in the building or other project or not to have been returned for
credit or the sales or compensating tax otherwise imposed upon such materials which will
not be so incorporated in the building or other project reported and paid by such contractor
to the director of taxation not later than the 20th day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, TLC shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(rrr) all sales of tangible personal property and services purchased by any county law
library maintained pursuant to law and sales of tangible personal property and services
purchased by an organization which would have been exempt from taxation under the pro-
visions of this subsection if purchased directly by the county law library for the purpose of
providing legal resources to attorneys, judges, students and the general public, and all sales
of any such property by or on behalf of any such county law library;

(sss) all sales of tangible personal property and services purchased by catholic charities
or youthville, hereinafter referred to as charitable family providers, which is exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue code
of 1986, and which such property and services are used for the purpose of providing emer-
gency shelter and treatment for abused and neglected children as well as meeting additional
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critical needs for children, juveniles and family, and all sales of any such property by or on
behalf of charitable family providers for any such purpose; and all sales of tangible personal
property or services purchased by a contractor for the purpose of constructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for the operation of services for
charitable family providers for any such purpose which would be exempt from taxation under
the provisions of this section if purchased directly by charitable family providers. Nothing
in this subsection shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, maintaining, repairing, enlarging, furnishing
or remodeling such facilities for charitable family providers. When charitable family provid-
ers contracts for the purpose of constructing, maintaining, repairing, enlarging, furnishing
or remodeling such facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to charitable family providers a sworn statement, on a
form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period
of five years and shall be subject to audit by the director of taxation. If any materials pur-
chased under such a certificate are found not to have been incorporated in the building or
other project or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials which will not be so incorporated in the building
or other project reported and paid by such contractor to the director of taxation not later
than the 20th day of the month following the close of the month in which it shall be deter-
mined that such materials will not be used for the purpose for which such certificate was
issued, charitable family providers shall be liable for tax on all materials purchased for the
project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a certif-
icate for any purpose other than that for which such a certificate is issued without the
payment of the sales or compensating tax otherwise imposed upon such materials, shall be
guilty of a misdemeanor and, upon conviction therefor, shall be subject to the penalties
provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(ttt) all sales of tangible personal property or services purchased by a contractor for a
project for the purpose of restoring, constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling a home or facility owned by a nonprofit mu-
seum which has been granted an exemption pursuant to subsection (qq), which such home
or facility is located in a city which has been designated as a qualified hometown pursuant
to the provisions of K.S.A. 75-5071 et seq., and amendments thereto, and which such project
is related to the purposes of K.S.A. 75-5071 et seq., and amendments thereto, and which
would be exempt from taxation under the provisions of this section if purchased directly by
such nonprofit museum. Nothing in this subsection shall be deemed to exempt the purchase
of any construction machinery, equipment or tools used in the restoring, constructing, equip-
ping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling a home or
facility for any such nonprofit museum. When any such nonprofit museum shall contract
for the purpose of restoring, constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling a home or facility, it shall obtain from the state and
furnish to the contractor an exemption certificate for the project involved, and the contractor
may purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificates to all suppliers from whom such purchases are made, and such
suppliers shall execute invoices covering the same bearing the number of such certificate.
Upon completion of the project, the contractor shall furnish to such nonprofit museum a
sworn statement on a form to be provided by the director of taxation that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of taxation.
If any materials purchased under such a certificate are found not to have been incorporated
in the building or other project or not to have been returned for credit or the sales or
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compensating tax otherwise imposed upon such materials which will not be so incorporated
in a home or facility or other project reported and paid by such contractor to the director
of taxation not later than the 20th day of the month following the close of the month in
which it shall be determined that such materials will not be used for the purpose for which
such certificate was issued, such nonprofit museum shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(uuu) all sales of tangible personal property and services purchased by Kansas children’s
service league, hereinafter referred to as KCSL, which is exempt from federal income tax-
ation pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and which
such property and services are used for the purpose of providing for the prevention and
treatment of child abuse and maltreatment as well as meeting additional critical needs for
children, juveniles and family, and all sales of any such property by or on behalf of KCSL
for any such purpose; and all sales of tangible personal property or services purchased by a
contractor for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for the operation of services for KCSL for any such purpose which
would be exempt from taxation under the provisions of this section if purchased directly by
KCSL. Nothing in this subsection shall be deemed to exempt the purchase of any construc-
tion machinery, equipment or tools used in the constructing, maintaining, repairing, en-
larging, furnishing or remodeling such facilities for KCSL. When KCSL contracts for the
purpose of constructing, maintaining, repairing, enlarging, furnishing or remodeling such
facilities, it shall obtain from the state and furnish to the contractor an exemption certificate
for the project involved, and the contractor may purchase materials for incorporation in
such project. The contractor shall furnish the number of such certificate to all suppliers
from whom such purchases are made, and such suppliers shall execute invoices covering
the same bearing the number of such certificate. Upon completion of the project the con-
tractor shall furnish to KCSL a sworn statement, on a form to be provided by the director
of taxation, that all purchases so made were entitled to exemption under this subsection. All
invoices shall be held by the contractor for a period of five years and shall be subject to
audit by the director of taxation. If any materials purchased under such a certificate are
found not to have been incorporated in the building or other project or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such materials
which will not be so incorporated in the building or other project reported and paid by such
contractor to the director of taxation not later than the 20th day of the month following the
close of the month in which it shall be determined that such materials will not be used for
the purpose for which such certificate was issued, KCSL shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(vwv) all sales of tangible personal property or services, including the renting and leasing
of tangible personal property or services, purchased by Jazz in the Woods, Inc., a Kansas
corporation which is exempt from federal income taxation pursuant to section 501 (c)(3) of
the federal internal revenue code, for the purpose of providing Jazz in the Woods, an event
benefiting children-in-need and other nonprofit charities assisting such children, and all
sales of any such property by or on behalf of such organization for such purpose;

(www) all sales of tangible personal property purchased by or on behalf of the Frontenac
Education Foundation, which is exempt from federal income taxation pursuant to section
501 (c)(3) of the federal internal revenue code, for the purpose of providing education
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support for students, and all sales of any such property by or on behalf of such organization
for such purpose;

(xxx) all sales of personal property and services purchased by the booth theatre foundation,
inc., an organization which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, and which such personal property
and services are used by any such organization in the constructing, equipping, reconstruct-
ing, maintaining, repairing, enlarging, furnishing or remodeling of the booth theatre, and
all sales of tangible personal property or services purchased by a contractor for the purpose
of constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling the booth theatre for such organization, which would be exempt from taxation
under the provisions of this section if purchased directly by such organization. Nothing in
this subsection shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, equipping, reconstructing, maintaining, re-
pairing, enlarging, furnishing or remodeling facilities for any such organization. When any
such organization shall contract for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities, it shall obtain from the
state and furnish to the contractor an exemption certificate for the project involved, and the
contractor may purchase materials for incorporation in such project. The contractor shall
furnish the number of such certificate to all suppliers from whom such purchases are made,
and such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to such organization
concerned a sworn statement, on a form to be provided by the director of taxation, that all
purchases so made were entitled to exemption under this subsection. All invoices shall be
held by the contractor for a period of five years and shall be subject to audit by the director
of taxation. If any materials purchased under such a certificate are found not to have been
incorporated in such facilities or not to have been returned for credit or the sales or com-
pensating tax otherwise imposed upon such materials which will not be so incorporated in
such facilities reported and paid by such contractor to the director of taxation not later than
the 20th day of the month following the close of the month in which it shall be determined
that such materials will not be used for the purpose for which such certificate was issued,
such organization concerned shall be liable for tax on all materials purchased for the project,
and upon payment thereof it may recover the same from the contractor together with
reasonable attorney fees. Any contractor or any agent, employee or subcontractor thereof,
who shall use or otherwise dispose of any materials purchased under such a certificate for
any purpose other than that for which such a certificate is issued without the payment of
the sales or compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided for
in subsection (g) of K.S.A. 79-3615, and amendments thereto. Sales tax paid on and after
January 1, 2007, but prior to the effective date of this act upon the gross receipts received
from any sale which would have been exempted by the provisions of this subsection had
such sale occurred after the effective date of this act shall be refunded. Each claim for a
sales tax refund shall be verified and submitted to the director of taxation upon forms
furnished by the director and shall be accompanied by any additional documentation re-
quired by the director. The director shall review each claim and shall refund that amount
of sales tax paid as determined under the provisions of this subsection. All refunds shall be
paid from the sales tax refund fund upon warrants of the director of accounts and reports
pursuant to vouchers approved by the director or the director’s designee;

(yyy) all sales of tangible personal property and services purchased by TLC charities
foundation, inc., hereinafter referred to as TLC charities, which is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986,
and which such property and services are used for the purpose of encouraging private
philanthropy to further the vision, values, and goals of TLC for children and families, inc.;
and all sales of such property and services by or on behalf of TLC charities for any such
purpose and all sales of tangible personal property or services purchased by a contractor for
the purpose of constructing, maintaining, repairing, enlarging, furnishing or remodeling
facilities for the operation of services for TLC charities for any such purpose which would
be exempt from taxation under the provisions of this section if purchased directly by TLC
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charities. Nothing in this subsection shall be deemed to exempt the purchase of any con-
struction machinery, equipment or tools used in the constructing, maintaining, repairing,
enlarging, furnishing or remodeling such facilities for TLC charities. When TLC charities
contracts for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling such facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to TLC charities a sworn statement, on a form to be
provided by the director of taxation, that all purchases so made were entitled to exemption
under this subsection. All invoices shall be held by the contractor for a period of five years
and shall be subject to audit by the director of taxation. If any materials purchased under
such a certificate are found not to have been incorporated in the building or other project
or not to have been returned for credit or the sales or compensating tax otherwise imposed
upon such materials which will not be incorporated into the building or other project re-
ported and paid by such contractor to the director of taxation not later than the 20th day
of the month following the close of the month in which it shall be determined that such
materials will not be used for the purpose for which such certificate was issued, TLC char-
ities shall be liable for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reasonable attorney fees.
Any contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon con-
viction therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A.
79-3615, and amendments thereto;

(zzz) all sales of tangible personal property purchased by the rotary club of shawnee
foundation which is exempt from federal income taxation pursuant to section 501 (c)(3) of
the federal internal revenue code of 1986, as amended, used for the purpose of providing
contributions to community service organizations and scholarships;

(aaaa) all sales of personal property and services purchased by or on behalf of victory in
the valley, inc., which is exempt from federal income taxation pursuant to section 501 (c)(3)
of the federal internal revenue code, for the purpose of providing a cancer support group
and services for persons with cancer, and all sales of any such property by or on behalf of
any such organization for any such purpose;

(bbbb) all sales of entry or participation fees, charges or tickets by Guadalupe health
foundation, which is exempt from federal income taxation pursuant to section 501(c)(3) of
the federal internal revenue code, for such organization’s annual fundraising event which
purpose is to provide health care services for uninsured workers; and

(ccee) all sales of tangible personal property or services purchased by or on behalf of
wayside waifs, inc., which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code, for the purpose of providing such organi-
zation’s annual fundraiser, an event whose purpose is to support the care of homeless and
abandoned animals, animal adoption efforts, education programs for children and efforts to
reduce animal over-population and animal welfare services, and all sales of any such prop-
erty, including entry or participation fees or charges, by or on behalf of such organization
for such purpose; and

(dddd) all sales of tangible personal property and services purchased by sheltered living,
inc., which is exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, and which such property and services are used for the purpose
of providing residential and day services for people with developmental disabilities or mental
retardation, or both, and all sales of any such property by or on behalf of sheltered living,
inc. for any such purpose; and all sales of tangible personal property or services purchased
by a contractor for the purpose of rehabilitating, constructing, maintaining, repairing, en-
larging, furnishing or remodeling homes and facilities for sheltered living, inc. for any such
purpose which would be exempt from taxation under the provisions of this section if pur-



460 JOURNAL OF THE SENATE

chased directly by sheltered living, inc. Nothing in this subsection shall be deemed to exempt
the purchase of any construction machinery, equipment or tools used in the constructing,
maintaining, repairing, enlarging, furnishing or remodeling such homes and facilities for
sheltered living, inc. When sheltered living, inc. contracts for the purpose of rehabilitating,
constructing, maintaining, repairing, enlarging, furnishing or remodeling such homes and
facilities, it shall obtain from the state and furnish to the contractor an exemption certificate
for the project involved, and the contractor may purchase materials for incorporation in
such project. The contractor shall furnish the number of such certificate to all suppliers from
whom such purchases are made, and such suppliers shall execute invoices covering the same
bearing the number of such certificate. Upon completion of the project the contractor shall
Surnish to sheltered living, inc. a sworn statement, on a form to be provided by the director
of taxation, that all purchases so made were entitled to exemption under this subsection. All
invoices shall be held by the contractor for a period of five years and shall be subject to
audit by the director of taxation. If any materials purchased under such a certificate are
found not to have been incorporated in the building or other project or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such materials
which will not be so incorporated in the building or other project reported and paid by such
contractor to the director of taxation not later than the 20th day of the month following the
close of the month in which it shall be determined that such materials will not be used for
the purpose for which such certificate was issued, sheltered living, inc. shall be liable for tax
on all materials purchased for the project, and upon payment thereof it may recover the
same from the contractor together with reasonable attorney fees. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any materials
purchased under such a certificate for any purpose other than that for which such a certif-
icate is issued without the payment of the sales or compensating tax otherwise imposed upon
such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be
subject to the penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments
thereto”.;

And by renumbering the remaining sections accordingly;

Also on page 11, in line 7, by striking “is” and inserting “and 79-3606 are”;

On page 1, in the title, in line 10, after the semicolon, by inserting “exemptions”; also in
line 10, after “79-3602” by inserting “and 79-36067; in line 11, by striking “section” and
inserting “sections”, and HB 2172 be passed as amended.

Sub for HB2008 be amended by motion Senator Vratil, on page 3, lines 9 and 10, by
striking the phrase “or under the supervision and direction of a professional nurse” and
leaving the period., and Sub for HB2008 be passed as amended.

SB 324 be amended by adoption of the committee amendments, be further amended by
motion of Senator Huelskamp on page 4, in line 10, after “agencies” by inserting “including,
but not limited to, programs that promote new homestead opportunities for individuals,
new incentives for businesses to expand or relocate and general business development,” and
SB 324 be passed as further amended.

HB 2214 be amended by adoption of the committee amendments, be further amended
by motion of Senator Barnett, on page 26, following line 35, by inserting the following:

“Sec. 26. K.S.A. 2008 Supp. 40-2209 is hereby amended to read as follows: 40-2209. (a)
(1) Group sickness and accident insurance is declared to be that form of sickness and ac-
cident insurance covering groups of persons, with or without one or more members of their
families or one or more dependents. Except at the option of the employee or member and
except employees or members enrolling in a group policy after the close of an open enroll-
ment opportunity, no individual employee or member of an insured group and no individual
dependent or family member may be excluded from eligibility or coverage under a policy
providing hospital, medical or surgical expense benefits both with respect to policies issued
or renewed within this state and with respect to policies issued or renewed outside this state
covering persons residing in this state. For purposes of this section, an open enrollment
opportunity shall be deemed to be a period no less favorable than a period beginning on
the employee’s or member’s date of initial eligibility and ending 31 days thereafter.

(2) An eligible employee, member or dependent who requests enrollment following the
open enrollment opportunity or any special enrollment period for dependents as specified



MARCH 23, 2009 461

in subsection (3) shall be considered a late enrollee. An accident and sickness insurer may
exclude a late enrollee, except during an open enrollment period. However, an eligible
employee, member or dependent shall not be considered a late enrollee if:

(A) The individual:

(i) Was covered under another group policy which provided hospital, medical or surgical
expense benefits or was covered under section 607(1) of the employee retirement income
security act of 1974 (ERISA) at the time the individual was eligible to enroll;

(ii) states in writing, at the time of the open enrollment period, that coverage under
another group policy which provided hospital, medical or surgical expense benefits was the
reason for declining enrollment, but only if the group policyholder or the accident and
sickness insurer required such a written statement and provided the individual with notice
of the requirement for a written statement and the consequences of such written statement;

(iii) has lost coverage under another group policy providing hospital, medical or surgical
expense benefits or under section 607(1) of the employee retirement income security act
of 1974 (ERISA) as a result of the termination of employment, reduction in the number of
hours of employment, termination of employer contributions toward such coverage, the
termination of the other policy’s coverage, death of a spouse or divorce or legal separation
or was under a COBRA continuation provision and the coverage under such provision was
exhausted; and

(iv) requests enrollment within 30 days after the termination of coverage under the other
policy; or

(B) a court has ordered coverage to be provided for a spouse or minor child under a
covered employee’s or member’s policy.

(3) (A) If an accident and sickness insurer issues a group policy providing hospital, medical
or surgical expenses and makes coverage available to a dependent of an eligible employee
or member and such dependent becomes a dependent of the employee or member through
marriage, birth, adoption or placement for adoption, then such group policy shall provide
for a dependent special enrollment period as described in subsection (3)(B) of this section
during which the dependent may be enrolled under the policy and in the case of the birth
or adoption of a child, the spouse of an eligible employee or member may be enrolled if
otherwise eligible for coverage.

(B) A dependent special enrollment period under this subsection shall be a period of not
less than 30 days and shall begin on the later of (i) the date such dependent coverage is
made available, or (ii) the date of the marriage, birth or adoption or placement for adoption.

(C) If an eligible employee or member seeks to enroll a dependent during the first 30
days of such a dependent special enrollment period, the coverage of the dependent shall
become effective: (i) in the case of marriage, not later than the first day of the first month
beginning after the date the completed request for enrollment is received; (i) in the case
of the birth of a dependent, as of the date of such birth; or (iii) in the case of a dependent’s
adoption or placement for adoption, the date of such adoption or placement for adoption.

(4) (A) No group policy providing hospital, medical or surgical expense benefits issued or
renewed within this state or issued or renewed outside this state covering residents within
this state shall limit or exclude benefits for specific conditions existing at or prior to the
effective date of coverage thereunder. Such policy may impose a preexisting conditions
exclusion, not to exceed 90 days following the date of enrollment for benefits for conditions
whether mental or physical, regardless of the cause of the condition for which medical
advice, diagnosis, care or treatment was recommended or received in the 90 days prior to
the effective date of enrollment. Any preexisting conditions exclusion shall run concurrently
with any waiting period.

(B) Such policy may impose a waiting period after full-time employment starts before an
employee is first eligible to enroll in any applicable group policy.

(C) A health maintenance organization which offers such policy which does not impose
any preexisting conditions exclusion may impose an affiliation period for such coverage,
provided that: (i) such application period is applied uniformly without regard to any health
status related factors and (i) such affiliation period does not exceed two months. The affil-
iation period shall run concurrently with any waiting period under the plan.
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(D) A health maintenance organization may use alternative methods from those described
in this subsection to address adverse selection if approved by the commissioner.

(E) For the purposes of this section, the term “preexisting conditions exclusion” shall
mean, with respect to coverage, a limitation or exclusion of benefits relating to a condition
based on the fact that the condition was present before the date of enrollment for such
coverage whether or not any medical advice, diagnosis, care or treatment was recommended
or received before such date.

(F) For the purposes of this section, the term “date of enrollment” means the date the
individual is enrolled under the group policy or, if earlier, the first day of the waiting period
for such enrollment.

(G) For the purposes of this section, the term “waiting period” means with respect to a
group policy the period which must pass before the individual is eligible to be covered for
benefits under the terms of the policy.

(5) Genetic information shall not be treated as a preexisting condition in the absence of
a diagnosis of the condition related to such information.

(6) A group policy providing hospital, medical or surgical expense benefits may notimpose
any preexisting condition exclusion relating to pregnancy as a preexisting condition.

(7) A group policy providing hospital, medical or surgical expense benefits may not impose
any preexisting condition waiting period in the case of a child who is adopted or placed for
adoption before attaining 18 years of age and who, as of the last day of a 30-day period
beginning on the date of the adoption or placement for adoption, is covered by a policy
specified in subsection (a). This subsection shall not apply to coverage before the date of
such adoption or placement for adoption.

(8) Such policy shall waive such a preexisting conditions exclusion to the extent the em-
ployee or member or individual dependent or family member was covered by (A) a group
or individual sickness and accident policy, (B) coverage under section 607(1) of the em-
ployees retirement income security act of 1974 (ERISA), (C) a group specified in K.S.A.
40-2222 and amendments thereto, (D) part A or part B of title XVIII of the social security
act, (E) title XIX of the social security act, other than coverage consisting solely of benefits
under section 1928, (F) a state children’s health insurance program established pursuant to
title XXT of the social security act, (G) chapter 55 of title 10 United States code, (H) a
medical care program of the Indian health service or of a tribal organization, (I) the Kansas
uninsurable health plan act pursuant to K.S.A. 40-2217 et seq. and amendments thereto or
a similar health benefits risk pool of another state, (]) a health plan offered under chapter
89 of title 5, United States code, (K) a health benefit plan under section 5(e) of the peace
corps act (22 U.S.C. 2504(e)), or (L) a group subject to K.S.A. 12-2616 et seq. and amend-
ments thereto which provided hospital, medical and surgical expense benefits within 63 days
prior to the effective date of coverage with no gap in coverage. A group policy shall credit
the periods of prior coverage specified in subsection (a)(7) without regard to the specific
benefits covered during the period of prior coverage. Any period that the employee or
member is in a waiting period for any coverage under a group health plan or is in an
affiliation period shall not be taken into account in determining the continuous period under
this subsection.

(b) (1) An accident and sickness insurer which offers group policies providing hospital,
medical or surgical expense benefits shall provide a certification as described in subsection
(b)(2): (A) At the time an eligible employee, member or dependent ceases to be covered
under such policy or otherwise becomes covered under a COBRA continuation provision;
(B) in the case of an eligible employee, member or dependent being covered under a
COBRA continuation provision, at the time such eligible employee, member or dependent
ceases to be covered under a COBRA continuation provision; and (C) on the request on
behalf of such eligible employee, member or dependent made not later than 24 months
after the date of the cessation of the coverage described in subsection (b)(1) (A) or (b)(1)
(B), whichever is later.

(2) The certification described in this subsection is a written certification of (A) the period
of coverage under a policy specified in subsection (a) and any coverage under such COBRA
continuation provision, and (B) any waiting period imposed with respect to the eligible
employee, member or dependent for any coverage under such policy.
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(c) Any group policy may impose participation requirements, define full-time employees
or members and otherwise be designed for the group as a whole through negotiations
between the group sponsor and the insurer to the extent such design is not contrary to or
inconsistent with this act.

(d) (1) An accident and sickness insurer offering a group policy providing hospital, medical
or surgical expense benefits must renew or continue in force such coverage at the option of
the policyholder or certificateholder except as provided in paragraph (2) below.

(2) An accident and sickness insurer may nonrenew or discontinue coverage under a group
policy providing hospital, medical or surgical expense benefits based only on one or more
of the following circumstances:

(A) If the policyholder or certificateholder has failed to pay any premium or contributions
in accordance with the terms of the group policy providing hospital, medical or surgical
expense benefits or the accident and sickness insurer has not received timely premium
payments;

(B) if the policyholder or certificateholder has performed an act or practice that consti-
tutes fraud or made an intentional misrepresentation of material fact under the terms of
such coverage;

(C) if the policyholder or certificateholder has failed to comply with a material plan
provision relating to employer contribution or group participation rules;

(D) if the accident and sickness insurer is ceasing to offer coverage in such group market
in accordance with subsections (d)(3) or (d)(4);

(E) in the case of accident and sickness insurer that offers coverage under a policy pro-
viding hospital, medical or surgical expense benefits through an enrollment area, there is
no longer any eligible employee, member or dependent in connection with such policy who
lives, resides or works in the medical service enrollment area of the accident and sickness
insurer or in the area for which the accident and sickness insurer is authorized to do business;
or

(F) in the case of a group policy providing hospital, medical or surgical expense benefits
which is offered through an association or trust pursuant to subsections (f)(3) or (f)(5), the
membership of the employer in such association or trust ceases but only if such coverage is
terminated uniformly without regard to any health status related factor relating to any eli-
gible employee, member or dependent.

(3) In any case in which an accident and sickness insurer which offers a group policy
providing hospital, medical or surgical expense benefits decides to discontinue offering such
type of group policy, such coverage may be discontinued only if:

(A) The accident and sickness insurer notifies all policyholders and certificateholders and
all eligible employees or members of such discontinuation at least 90 days prior to the date
of the discontinuation of such coverage;

(B) the accident and sickness insurer offers to each policyholder who is provided such
group policy providing hospital, medical or surgical expense benefits which is being discon-
tinued the option to purchase any other group policy providing hospital, medical or surgical
expense benefits currently being offered by such accident and sickness insurer; and

(C) in exercising the option to discontinue coverage and in offering the option of coverage
under subparagraph (B), the accident and sickness insurer acts uniformly without regard to
the claims experience of those policyholders or certificateholders or any health status related
factors relating to any eligible employee, member or dependent covered by such group
policy or new employees or members who may become eligible for such coverage.

(4) If the accident and sickness insurer elects to discontinue offering group policies pro-
viding hospital, medical or surgical expense benefits or group coverage to a small employer
pursuant to K.S.A. 40-2209f and amendments thereto, such coverage may be discontinued
only if:

(A) The accident and sickness insurer provides notice to the insurance commissioner, to
all policyholders or certificateholders and to all eligible employees and members covered
by such group policy providing hospital, medical or surgical expense benefits at least 180
days prior to the date of the discontinuation of such coverage;
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(B) all group policies providing hospital, medical or surgical expense benefits offered by
such accident and sickness insurer are discontinued and coverage under such policies are
not renewed; and

(C) the accident and sickness insurer may not provide for the issuance of any group
policies providing hospital, medical or surgical expense benefits in the discontinued market
during a five year period beginning on the date of the discontinuation of the last such group
policy which is nonrenewed.

(e) An accident and sickness insurer offering a group policy providing hospital, medical
or surgical expense benefits may not establish rules for eligibility (including continued eli-
gibility) of any employee, member or dependent to enroll under the terms of the group
policy based on any of the following factors in relation to the eligible employee, member or
dependent: (A) Health status, (B) medical condition, including both physical and mental
illness, (C) claims experience, (D) receipt of health care, (E) medical history, (F) genetic
information, (G) evidence of insurability, including conditions arising out of acts of domestic
violence, or (H) disability. This subsection shall not be construed to require a policy pro-
viding hospital, medical or surgical expense benefits to provide particular benefits other than
those provided under the terms of such group policy or to prevent a group policy providing
hospital, medical or surgical expense benefits from establishing limitations or restrictions on
the amount, level, extent or nature of the benefits or coverage for similarly situated individ-
uals enrolled under the group policy.

(f) Group accident and health insurance may be offered to a group under the following
basis:

(1) Under a policy issued to an employer or trustees of a fund established by an employer,
who is the policyholder, insuring at least two employees of such employer, for the benefit
of persons other than the employer. The term “employees” shall include the officers, man-
agers, employees and retired employees of the employer, the partners, if the employer is a
partnership, the proprietor, if the employer is an individual proprietorship, the officers,
managers and employees and retired employees of subsidiary or affiliated corporations of a
corporation employer, and the individual proprietors, partners, employees and retired em-
ployees of individuals and firms, the business of which and of the insured employer is under
common control through stock ownership contract, or otherwise. The policy may provide
that the term “employees” may include the trustees or their employees, or both, if their
duties are principally connected with such trusteeship. A policy issued to insure the em-
ployees of a public body may provide that the term “employees” shall include elected or
appointed officials.

(2) Under a policy issued to a labor union which shall have a constitution and bylaws
insuring at least 25 members of such union.

(3) Under a policy issued to the trustees of a fund established by two or more employers
or business associations or by one or more labor unions or by one or more employers and
one or more labor unions, which trustees shall be the policyholder, to insure employees of
the employers or members of the union or members of the association for the benefit of
persons other than the employers or the unions or the associations. The term “employees”
shall include the officers, managers, employees and retired employees of the employer and
the individual proprietor or partners if the employer is an individual proprietor or partner-
ship. The policy may provide that the term “employees” shall include the trustees or their
employees, or both, if their duties are principally connected with such trusteeship.

(4) A policy issued to a creditor, who shall be deemed the policyholder, to insure debtors
of the creditor, subject to the following requirements: (a) The debtors eligible for insurance
under the policy shall be all of the debtors of the creditor whose indebtedness is repayable
in installments, or all of any class or classes determined by conditions pertaining to the
indebtedness or to the purchase giving rise to the indebtedness. (b) The premium for the
policy shall be paid by the policyholder, either from the creditor’s funds or from charges
collected from the insured debtors, or from both.

(5) A policy issued to an association which has been organized and is maintained for the
purposes other than that of obtaining insurance, insuring at least 25 members, employees,
or employees of members of the association for the benefit of persons other than the as-
sociation or its officers. The term “employees” shall include retired employees. The pre-
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miums for the policies shall be paid by the policyholder, either wholly from association
funds, or funds contributed by the members of such association or by employees of such
members or any combination thereof.

(6) Under a policy issued to any other type of group which the commissioner of insurance
may find is properly subject to the issuance of a group sickness and accident policy or
contract.

(g) Each such policy shall contain in substance: (1) A provision that a copy of the appli-
cation, if any, of the policyholder shall be attached to the policy when issued, that all state-
ments made by the policyholder or by the persons insured shall be deemed representations
and not warranties, and that no statement made by any person insured shall be used in any
contest unless a copy of the instrument containing the statement is or has been furnished
to such person or the insured’s beneficiary.

(2) A provision setting forth the conditions under which an individual’s coverage termi-
nates under the policy, including the age, if any, to which an individual’s coverage under
the policy shall be limited, or, the age, if any, at which any additional limitations or restric-
tions are placed upon an individual’s coverage under the policy.

(3) Provisions setting forth the notice of claim, proofs of loss and claim forms, physical
examination and autopsy, time of payment of claims, to whom benefits are payable, payment
of claims, change of beneficiary, and legal action requirements. Such provisions shall not be
less favorable to the individual insured or the insured’s beneficiary than those corresponding
policy provisions required to be contained in individual accident and sickness policies.

(4) A provision that the insurer will furnish to the policyholder, for the delivery to each
employee or member of the insured group, an individual certificate approved by the com-
missioner of insurance setting forth in summary form a statement of the essential features
of the insurance coverage of such employee or member, the procedure to be followed in
making claim under the policy and to whom benefits are payable. Such certificate shall also
contain a summary of those provisions required under paragraphs (2) and (3) of this sub-
section (g) in addition to the other essential features of the insurance coverage. If dependents
are included in the coverage, only one certificate need be issued for each family unit.

(h) No group disability income policy which integrates benefits with social security ben-
efits, shall provide that the amount of any disability benefit actually being paid to the disabled
person shall be reduced by changes in the level of social security benefits resulting either
from changes in the social security law or due to cost of living adjustments which become
effective after the first day for which disability benefits become payable.

(i) A group policy of insurance delivered or issued for delivery or renewed which provides
hospital, surgical or major medical expense insurance, or any combination of these cover-
ages, on an expense incurred basis, shall provide that an employee or member or such
employee’s or member’s covered dependents whose insurance under the group policy has
been terminated for any reason, including discontinuance of the group policy in its entirety
or with respect to an insured class, and who has been continuously insured under the group
policy or under any group policy providing similar benefits which it replaces for at least
three months immediately prior to termination, shall be entitled to have such coverage
nonetheless continued under the group policy for a period of 18 months and have issued to
the employee or member or such employee’s or member’s covered dependents by the
insurer, at the end of such eighteen-month period of continuation, a policy of health insur-
ance which conforms to the applicable requirements specified in this subsection. This re-
quirement shall not apply to a group policy which provides benefits for specific diseases or
for accidental injuries only or a group policy issued to an employer subject to the continu-
ation and conversion obligations set forth at title I, subtitle B, part 6 of the employee
retirement income security act of 1974 or at title XXII of the public health service act, as
each act was in effect on January 1, 1987 to the extent federal law provides the employee
or member or such employee’s or member’s covered dependents with equal or greater
continuation or conversion rights; or an employee or member or such employee’s or mem-
ber’s covered dependents shall not be entitled to have such coverage continued or a con-
verted policy issued to the employee or member or such employee’s or member’s covered
dependents if termination of the insurance under the group policy occurred because:
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(1) The employee or member or such employee’s or member’s covered dependents failed
to pay any required contribution after receiving reasonable notice of such required contri-
bution from the insurer in accordance with rules and regulations adopted by the commis-
sioner of insurance; (2) any discontinued group coverage was replaced by similar group
coverage within 31 days; (3) the employee or member is or could be covered by medicare
(title XVIII of the United States social security act as added by the social security amend-
ments of 1965 or as later amended or superseded); (4) the employee or member is or could
be covered to the same extent by any other insured or lawful self-insured arrangement which
provides expense incurred hospital, surgical or medical coverage and benefits for individuals
in a group under which the person was not covered prior to such termination; or (5) coverage
for the employee or member, or any covered dependent thereof, was terminated for cause
as permitted by the group policy or certificate of coverage approved by the commissioner.
In the event the group policy is terminated and not replaced the insurer may issue an
individual policy or certificate in lieu of a conversion policy or the continuation of group
coverage required herein if the individual policy or certificate provides substantially similar
coverage for the same or less premium as the group policy. In any event, the employee or
member shall have the option to be issued a conversion policy which meets the requirements
set forth in this subsection in lieu of the right to continue group coverage.

(j) The continued coverage and the issuance of a converted policy shall be subject to the
following conditions:

(1) Written application for the converted policy shall be made and the first premium paid
to the insurer not later than 31 days after termination of coverage under the group policy
or not later than 31 days after notice is received pursuant to paragraph (20) of this subsection.

(2) The converted policy shall be issued without evidence of insurability.

(3) The employer insurance carrier shall give the employee and such employee’s covered
dependents reasonable notice of the right to continuation of coverage. The terminated em-
ployee or member shall pay to the employer insurance carrier the premium for the eighteen-
month continuation of coverage and such premium shall be the same as that applicable to
members or employees remaining in the group. Failure to pay such premium shall terminate
coverage under the group policy at the end of the period for which the premium has been
paid. The premium rate charged for converted policies issued subsequent to the period of
continued coverage shall be such that can be expected to produce an anticipated loss ratio
of not less than 80% based upon conversion, morbidity and reasonable assumptions for
expected trends in medical care costs. In the event the group policy is terminated and is
not replaced, converted policies may be issued at self-sustaining rates that are not unrea-
sonable in relation to the coverage provided based on conversion, morbidity and reasonable
assumptions for expected trends in medical care costs. The frequency of premium payment
shall be the frequency customarily required by the insurer for the policy form and plan
selected, provided that the insurer shall not require premium payments less frequently than
quarterly.

(4) The effective date of the converted policy shall be the day following the termination
of insurance under the group policy.

(5) The converted policy shall cover the employee or member and the employee’s or
member’s dependents who were covered by the group policy on the date of termination of
insurance. At the option of the insurer, a separate converted policy may be issued to cover
any dependent.

(6) The insurer shall not be required to issue a converted policy covering any person if
such person is or could be covered by medicare (title XVIII of the United States social
security act as added by the social security amendments of 1965 or as later amended or
superseded). Furthermore, the insurer shall not be required to issue a converted policy
covering any person if:

(A) (i) Such person is covered for similar benefits by another hospital, surgical, medical
or major medical expense insurance policy or hospital or medical service subscriber contract
or medical practice or other prepayment plan or by any other plan or program, or

(ii) such person is eligible for similar benefits (whether or not covered therefor) under
any arrangement of coverage for individuals in a group, whether on an insured or uninsured
basis, or
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(iii) similar benefits are provided for or available to such person, pursuant to or in ac-
cordance with the requirements of any state or federal law, and

(B) the benefits provided under the sources referred to in clause (A) (i) above for such
person or benefits provided or available under the sources referred to in clauses (A) (ii) and
(A) (iii) above for such person, together with the benefits provided by the converted policy,
would result in over-insurance according to the insurer’s standards. The insurer’s standards
must bear some reasonable relationship to actual health care costs in the area in which the
insured lives at the time of conversion and must be filed with the commissioner of insurance
prior to their use in denying coverage.

(7) A converted policy may include a provision whereby the insurer may request infor-
mation in advance of any premium due date of such policy of any person covered as to
whether:

(A) Such person is covered for similar benefits by another hospital, surgical, medical or
major medical expense insurance policy or hospital or medical service subscriber contract
or medical practice or other prepayment plan or by any other plan or program;

(B) such person is covered for similar benefits under any arrangement of coverage for
individuals in a group, whether on an insured or uninsured basis; or

(C) similar benefits are provided for or available to such person, pursuant to or in ac-
cordance with the requirements of any state or federal law.

(8) The converted policy may provide that the insurer may refuse to renew the policy
and the coverage of any person insured for the following reasons only:

(A) Either the benefits provided under the sources referred to in clauses (A)(i) and (A)(ii)
of paragraph (6) for such person or benefits provided or available under the sources referred
to in clause (A)(iii) of paragraph (6) for such person, together with the benefits provided by
the converted policy, would result in over-insurance according to the insurer’s standards on
file with the commissioner of insurance, or the converted policyholder fails to provide the
requested information;

(B) fraud or material misrepresentation in applying for any benefits under the converted
policy; or

(C) other reasons approved by the commissioner of insurance.

(9) An insurer shall not be required to issue a converted policy which provides coverage
and benefits in excess of those provided under the group policy from which conversion is
made.

(10) If the converted policy provides that any hospital, surgical or medical benefits payable
may be reduced by the amount of any such benefits payable under the group policy after
the termination of the individual’s insurance or the converted policy includes provisions so
that during the first policy year the benefits payable under the converted policy, together
with the benefits payable under the group policy, shall not exceed those that would have
been payable had the individual’s insurance under the group policy remained in force and
effect, the converted policy shall provide credit for deductibles, copayments and other con-
ditions satisfied under the group policy.

(11) Subject to the provisions and conditions of this act, if the group insurance policy
from which conversion is made insures the employee or member for major medical expense
insurance, the employee or member shall be entitled to obtain a converted policy providing
catastrophic or major medical coverage under a plan meeting the following requirements:

(A) A maximum benefit at least equal to either, at the option of the insurer, paragraphs
(i) or (ii) below:

(i) The smaller of the following amounts:

The maximum benefit provided under the group policy or a maximum payment of
$250,000 per covered person for all covered medical expenses incurred during the covered
person’s lifetime.

(ii) The smaller of the following amounts:

The maximum benefit provided under the group policy or a maximum payment of
$250,000 for each unrelated injury or sickness.

(B) Payment of benefits at the rate of 80% of covered medical expenses which are in
excess of the deductible, until 20% of such expenses in a benefit period reaches $1,000,
after which benefits will be paid at the rate of 100% during the remainder of such benefit
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period. Payment of benefits for outpatient treatment of mental illness, if provided in the
converted policy, may be at a lesser rate but not less than 50%.

(C) A deductible for each benefit period which, at the option of the insurer, shall be (i)
the sum of the benefits deductible and $100, or (ii) the corresponding deductible in the
group policy. The term “benefits deductible,” as used herein, means the value of any benefits
provided on an expense incurred basis which are provided with respect to covered medical
expenses by any other hospital, surgical, or medical insurance policy or hospital or medical
service subscriber contract or medical practice or other prepayment plan, or any other plan
or program whether on an insured or uninsured basis, or in accordance with the require-
ments of any state or federal law and, if pursuant to the conditions of paragraph (13), the
converted policy provides both basic hospital or surgical coverage and major medical cov-
erage, the value of such basic benefits.

If the maximum benefit is determined by clause (A)(ii) of this paragraph, the insurer may
require that the deductible be satisfied during a period of not less than three months if the
deductible is $100 or less, and not less than six months if the deductible exceeds $100.

(D) The benefit period shall be each calendar year when the maximum benefit is deter-
mined by clause (A)(i) of this paragraph or 24 months when the maximum benefit is deter-
mined by clause (A)(ii) of this paragraph.

(E) The term “covered medical expenses,” as used above, shall include at least, in the
case of hospital room and board charges 80% of the average semiprivate room and board
rate for the hospital in which the individual is confined and twice such amount for charges
in an intensive care unit. Any surgical schedule shall be consistent with those customarily
offered by the insurer under group or individual health insurance policies and must provide
at least a $1,200 maximum benefit.

(12) The conversion privilege required by this act shall, if the group insurance policy
insures the employee or member for basic hospital or surgical expense insurance as well as
major medical expense insurance, make available the plans of benefits set forth in paragraph
(11). At the option of the insurer, such plans of benefits may be provided under one policy.

The insurer may also, in lieu of the plans of benefits set forth in paragraph (11), provide
a policy of comprehensive medical expense benefits without first dollar coverage. The policy
shall conform to the requirements of paragraph (11). An insurer electing to provide such a
policy shall make available a low deductible option, not to exceed $100, a high deductible
option between $500 and $1,000, and a third deductible option midway between the high
and low deductible options.

(13) The insurer, at its option, may also offer alternative plans for group health conversion
in addition to those required by this act.

(14) In the event coverage would be continued under the group policy on an employee
following the employee’s retirement prior to the time the employee is or could be covered
by medicare, the employee may elect, in lieu of such continuation of group insurance, to
have the same conversion rights as would apply had such person’s insurance terminated at
retirement by reason of termination of employment or membership.

(15) The converted policy may provide for reduction of coverage on any person upon
such person’s eligibility for coverage under medicare (title XVIII of the United States social
security act as added by the social security amendments of 1965 or as later amended or
superseded) or under any other state or federal law providing for benefits similar to those
provided by the converted policy.

(16) Subject to the conditions set forth above, the continuation and conversion privileges
shall also be available:

(A) To the surviving spouse, if any, at the death of the employee or member, with respect
to the spouse and such children whose coverage under the group policy terminates by reason
of such death, otherwise to each surviving child whose coverage under the group policy
terminates by reason of such death, or, if the group policy provides for continuation of
dependents’ coverage following the employee’s or member’s death, at the end of such
continuation;

(B) to the spouse of the employee or member upon termination of coverage of the spouse,
while the employee or member remains insured under the group policy, by reason of ceasing
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to be a qualified family member under the group policy, with respect to the spouse and
such children whose coverage under the group policy terminates at the same time; or

(C) to a child solely with respect to such child upon termination of such coverage by
reason of ceasing to be a qualified family member under the group policy, if a conversion
privilege is not otherwise provided above with respect to such termination.

(17) The insurer may elect to provide group insurance coverage which complies with this
act in lieu of the issuance of a converted individual policy.

(18) A notification of the conversion privilege shall be included in each certificate of
coverage.

(19) A converted policy which is delivered outside this state must be on a form which
could be delivered in such other jurisdiction as a converted policy had the group policy been
issued in that jurisdiction.

(20) The insurer shall give the employee or member and such employee’s or member’s
covered dependents: (A) Reasonable notice of the right to convert at least once during the
eighteen-month continuation period; or (B) for persons covered under 29 U.S.C. 1161 et
seq., notice of the right to a conversion policy required by this subsection (d) shall be given
at least 30 days prior to the end of the continuation period provided by 29 U.S.C. 1161 et
seq. or from the date the employer ceases to provide any similar group health plan to any
employee. Such notices shall be provided in accordance with rules and regulations adopted
by the commissioner of insurance.

(k) (1) No policy issued by an insurer to which this section applies shall contain a provision
which excludes, limits or otherwise restricts coverage because medicaid benefits as permit-
ted by title XIX of the social security act of 1965 are or may be available for the same
accident or illness.

(2) Violation of this subsection shall be subject to the penalties prescribed by K.S.A. 40-
2407 and 40-2411, and amendments thereto.

(1) The commissioner is hereby authorized to adopt such rules and regulations as may be
necessary to carry out the provisions of this section.

Sec. 27. K.S.A. 2008 Supp. 40-3209 is hereby amended to read as follows: 40-3209. (a)
All forms of group and individual certificates of coverage and contracts issued by the or-
ganization to enrollees or other marketing documents purporting to describe the organiza-
tion’s health care services shall contain as a minimum:

(1) A complete description of the health care services and other benefits to which the
enrollee is entitled;

(2) The locations of all facilities, the hours of operation and the services which are pro-
vided in each facility in the case of individual practice associations or medical staff and group
practices, and, in all other cases, a list of providers by specialty with a list of addresses and
telephone numbers;

(3) the financial responsibilities of the enrollee and the amount of any deductible, copay-
ment or coinsurance required;

(4) all exclusions and limitations on services or any other benefits to be provided including
any deductible or copayment feature and all restrictions relating to pre-existing conditions;

(5) all criteria by which an enrollee may be disenrolled or denied reenrollment;

(6) service priorities in case of epidemic, or other emergency conditions affecting demand
for medical services;

(7) in the case of a health maintenance organization, a provision that an enrollee or a
covered dependent of an enrollee whose coverage under a health maintenance organization
group contract has been terminated for any reason but who remains in the service area and
who has been continuously covered by the health maintenance organization or under any
group policy providing similar benefits which it replaces for at least three months imme-
diately prior to termination shall be entitled to obtain a converted contract or have such
coverage continued under the group contract for a period of 18 months following which
such enrollee or dependent shall be entitled to obtain a converted contract in accordance
with the provisions of this section. The employer insurance carrier shall give the employee
and such employee’s dependents reasonable notice of the right to continuation of coverage.
The terminated employee shall pay the employer insurance carrier the premium for the
continuation of coverage and such premium shall be the same as that applicable to members
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or employees remaining in the group. The converted contract shall provide coverage at least
equal to the conversion coverage options generally available from insurers or mutual non-
profit hospital and medical service corporations in the service area at the applicable premium
cost. The group enrollee or enrollees shall be solely responsible for paying the premiums
for the alternative coverage. The frequency of premium payment shall be the frequency
customarily required by the health maintenance organization, mutual nonprofit hospital and
medical service corporation or insurer for the policy form and plan selected, except that the
insurer, mutual nonprofit hospital and medical service corporation or health maintenance
organization shall require premium payments at least quarterly. The coverage shall be avail-
able to all enrollees of any group without medical underwriting. The requirement imposed
by this subsection shall not apply to a contract which provides benefits for specific diseases
or for accidental injuries only, nor shall it apply to any employee or member or such em-
ployee’s or member’s covered dependents when:

(A) Such person was terminated for cause as permitted by the group contract approved
by the commissioner;

(B) any discontinued group coverage was replaced by similar group coverage within 31
days; or

(C) the employee or member is or could be covered by any other insured or noninsured
arrangement which provides expense incurred hospital, surgical or medical coverage and
benefits for individuals in a group under which the person was not covered prior to such
termination. Written application for the converted contract shall be made and the first
premium paid not later than 31 days after termination of the group coverage or receipt of
notice of conversion rights from the health maintenance organization, whichever is later,
and shall become effective the day following the termination of coverage under the group
contract. The health maintenance organization shall give the employee or member and such
employee’s or member’s covered dependents reasonable notice of the right to convert at
least once within 30 days of termination of coverage under the group contract. The group
contract and certificates may include provisions necessary to identify or obtain identification
of persons and notification of events that would activate the notice requirements and con-
version rights created by this section but such requirements and rights shall not be invali-
dated by failure of persons other than the employee or member entitled to conversion to
comply with any such provisions. In addition, the converted contract shall be subject to the
provisions contained in paragraphs (2), (4), (5), (6), (7), (8), (9), (13), (14), (15), (16), (17)
and (19) of subsection (j) of K.S.A. 40-2209, and amendments thereto;

(8) (A) group contracts shall contain a provision extending payment of such benefits until
discharged or for a period not less than 31 days following the expiration date of the contract,
whichever is earlier, for covered enrollees and dependents confined in a hospital on the
date of termination;

(B) a provision that coverage under any subsequent replacement contract that is intended
to afford continuous coverage will commence immediately following expiration of any prior
contract with respect to covered services not provided pursuant to subparagraph (8)(A); and

(9) an individual contract shall provide for a 10-day period for the enrollee to examine
and return the contract and have the premium refunded, but if services were received by
the enrollee during the 10-day period, and the enrollee returns the contract to receive a
refund of the premium paid, the enrollee must pay for such services.

(b) No health maintenance organization or medicare provider organization authorized
under this act shall contract with any provider under provisions which require enrollees to
guarantee payment, other than copayments and deductibles, to such provider in the event
of nonpayment by the health maintenance organization or medicare provider organization
for any services which have been performed under contracts between such enrollees and
the health maintenance organization or medicare provider organization. Further, any con-
tract between a health maintenance organization or medicare provider organization and a
provider shall provide that if the health maintenance organization or medicare provider
organization fails to pay for covered health care services as set forth in the contract between
the health maintenance organization or medicare provider organization and its enrollee, the
enrollee or covered dependents shall not be liable to any provider for any amounts owed
by the health maintenance organization or medicare provider organization. If there is no
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written contract between the health maintenance organization or medicare provider organ-
ization and the provider or if the written contract fails to include the above provision, the
enrollee and dependents are not liable to any provider for any amounts owed by the health
maintenance organization or medicare provider organization. Any action by a provider to
collect or attempt to collect from a subscriber or enrollee any sum owed by the health
maintenance organization to a provider shall be deemed to be an unconscionable act within
the meaning of K.S.A. 50-627 and amendments thereto.

(¢) No group or individual certificate of coverage or contract form or amendment to an
approved certificate of coverage or contract form shall be issued unless it is filed with the
commissioner. Such contract form or amendment shall become effective within 30 days of
such filing unless the commissioner finds that such contract form or amendment does not
comply with the requirements of this section.

(d) Every contract shall include a clear and understandable description of the health
maintenance organization’s or medicare provider organization’s method for resolving en-
rollee grievances.

(e) The provisions of subsections (A), (B), (C), (D) and (E) of K.S.A. 40-2209 and 40-
2215 and amendments thereto shall apply to all contracts issued under this section, and the
provisions of such sections shall apply to health maintenance organizations.

(f) In lieu of any of the requirements of subsection (a), the commissioner may accept
certificates of coverage issued by a medicare provider organization in conformity with
requirements imposed by any appropriate federal regulatory agency.”;

And by renumbering sections accordingly;

Also on page 26, in line 37, by striking “and 40-433” and inserting , 40-433, 40-2209 and
40-32097;

In the title, in line 12, by striking “and 40-2258” and inserting “, 40-2209, 40-2258 and
40-3209”, and HB 2214 be passed as further amended.

HB 2292 be amended by adoption of the committee amendments, be further amended
by motion of Senator Teichman, on page 18, in line 43, by striking “or” where it appears
for the second time;

On page 19, in line 5, by striking the period and inserting “; or

(D) services performed by a person licensed pursuant to the Kansas mortgage business
act, K.S.A. 9-2201 et seq., and amendments thereto, or licensed pursuant to the Kansas
consumer credit code, K.S.A. 16a-1-101 et seq., and amendments thereto.”, and HB 2292
be passed as further amended.

HB 2299 be amended by adoption of the committee amendments, be further amended
by motion of Senator V. Schmidt, on page 38, in line 33, by striking “and”; in line 38, after
“county” by inserting *; and

(iiii) all sales of tangible personal property and services purchased by sheltered living,
inc., which is exempt from federal income taxation pursuant to section 501(c)(3) of the
federal internal revenue code of 1986, and which such property and services are used for
the purpose of providing residential and day services for people with developmental disa-
bilities or mental retardation, or both, and all sales of any such property by or on behalf of
sheltered living, inc. for any such purpose; and all sales of tangible personal property or
services purchased by a contractor for the purpose of rehabilitating, constructing, maintain-
ing, repairing, enlarging, furnishing or remodeling homes and facilities for sheltered living,
inc. for any such purpose which would be exempt from taxation under the provisions of this
section if purchased directly by sheltered living, inc. Nothing in this subsection shall be
deemed to exempt the purchase of any construction machinery, equipment or tools used in
the constructing, maintaining, repairing, enlarging, furnishing or remodeling such homes
and facilities for sheltered living, inc. When sheltered living, inc. contracts for the purpose
of rehabilitating, constructing, maintaining, repairing, enlarging, furnishing or remodeling
such homes and facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to sheltered living, inc. a sworn statement, on a form to
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be provided by the director of taxation, that all purchases so made were entitled to exemption
under this subsection. All invoices shall be held by the contractor for a period of five years
and shall be subject to audit by the director of taxation. If any materials purchased under
such a certificate are found not to have been incorporated in the building or other project
or not to have been returned for credit or the sales or compensating tax otherwise imposed
upon such materials which will not be so incorporated in the building or other project
reported and paid by such contractor to the director of taxation not later than the 20th day
of the month following the close of the month in which it shall be determined that such
materials will not be used for the purpose for which such certificate was issued, sheltered
living, inc. shall be liable for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reasonable attorney fees.
Any contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon con-
viction therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A.
79-3615, and amendments thereto”, and HB 2299 be passed as further amended. On a
motion of Senator Wagle HB 2299 was re-referred to the Committee on Assessment and
Taxation.
S Sub HB 2126; HB 2324 be passed over and retain a place on the calendar.

FINAL ACTION OF BILLS AND CONCURRENT RESOLUTIONS

On motion of Senator D. Schmidt an emergency was declared by a % constitutional
majority, and SB 92, SB 94, SB 146, SB 201; Sub SB 220; SB 268, SB 295, SB 316, SB
324; SCR 1602, SCR 1614; Sub HB 2008, Sub HB 2050; HB 2172, HB 2201, HB
2214; S Sub for HB 2219, HB 2258, HB 2292 were advanced to Final Action and roll
call.

SB 92, An act concerning the Kansas code for care of children; relating to jurisdiction;
amending K.S.A. 2008 Supp. 38-2202 and 38-2203 and repealing the existing sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The bill passed, as amended.

SB 94, An act concerning the Kansas code for care of children; relating to placement of
children into custody; amending K.S.A. 2008 Supp. 38-2232, 38-2242, 38-2243 and 38-2255
and repealing the existing sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The bill passed, as amended.

SB 146, An act concerning state officers and employees; relating to furloughs or reduction
in compensation; the Kansas public employees retirement system, computation of benefits;
amending K.S.A. 74-49,115 and repealing the existing section.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-



MARCH 23, 2009 473

Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The bill passed, as amended.

SB 201, An act concerning the display of the flag of the United States at half-staff.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The bill passed, as amended.

Sub SB 220, An act concerning emergency medical services; amending K.S.A. 65-6110,
65-6126, 65-6127, 65-6132, 65-6133 and 65-6135 and K.S.A. 2008 Supp. 65-6112 and 65-
6124 and repealing the existing sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The substitute bill passed.

SB 268, An act concerning elections; amending K.S.A. 2008 Supp. 25-1216 and repealing
the existing section.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The bill passed.

SB 298, An act concerning oil and gas; relating to the state corporation commission
regulation of certain wells; amending K.S.A. 55-165 and repealing the existing section.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The bill passed, as amended.

SB 316, An act concerning chemigation safety; relating to application of swine waste;
amending K.S.A. 2008 Supp. 2-3318 and 65-1,182 and repealing the existing sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The bill passed, as amended.

SB 324, An act concerning the Kansas commission on rural policy; amending K.S.A. 2008
Supp. 74-99e02, 74-99e03 and 74-99e¢04 and repealing the existing sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.
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Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The bill passed, as amended.

SCR 1602, A PROPOSITION to amend section 1 of article 11 of the constitution of the
state of Kansas, relating to the classification and taxation of watercraft.

On roll call, the vote was: Yeas 39, Nays 1, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala, Lee,
Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-Cook,
Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle, Wysong.

Nays: Haley.

A two-thirds constitutional majority having voted in favor of the resolution SCR 1602
was adopted as amended.

SCR 1614, A PROPOSITION to amend article 11 of the constitution of the state of
Kansas by adding a new section thereto, concerning a budget stabilization fund in the state
treasury.

On roll call, the vote was: Yeas 32, Nays 8, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Huelskamp, Kelsey, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Pe-
tersen, Pilcher-Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle, Wysong.

Nays: Faust-Goudeau, Francisco, Haley, Hensley, Holland, Kelly, Kultala, Lee.

A two-thirds constitutional majority having voted in favor of the resolution SCR 1614
was adopted.

EXPLANATION OF VOTE

MR. PRESIDENT: I support a constitutional amendment which would help protect Kansans
in times of crisis. We should have learned in the 90’s and after 9/11. If we had an emergency
fund, we could better protect schools and the most vulnerable. Kansas is only one of a few
states that does not have a rainy day fund, and consequently we are in a bigger budget crisis
than most states. A rainy day fund would mitigate the pressures to increase taxes and cut
safety net programs in the heat of a recession.

Every family should have an emergency fund. Kansas should as well. There is no better
day to prepare for the next crisis than now. A rainy day fund would not harm the current
state budget as it has appropriate safety valves and would not take effect until 2011. A rainy
day fund is essential to fiscal responsibility, getting out of the recession, keeping taxes low,
and protecting schools and the most vulnerable.—JEFF COLYER

Senators Abrams, Apple, Barnett, Emler, Lynn, Petersen and Vratil request the record
to show they concur with the “Explanation of Vote” offered by Senator Colyer on SCR
1614.

MR. PRESIDENT: I vote No on SCR 1614. While I believe it would be good public policy
for our State to have a budget stabilization fund, the process provided by SCR 1614 makes
no fiscal sense. SCR 1614 requires the State to put aside millions of dollars each year
without regard for revenue intake. If implemented this year, when we are struggling to find
enough dollars to fund vital services for our most vulnerable citizens, to provide access to
health care for our poorest Kansans, and to keep our public safety programs viable, we
would have had to make even more draconian cuts. I offered an amendment that would
have established a budget stabilization fund with transfers made any year the State experi-
enced an increase over the previous year’s revenues. If that amendment had passed, I would
have been an enthusiastic supporter of SCR 1614.—LAURA KELLY
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Senator Francisco requests the record to show she concurs with the “Explanation of Vote”
offered by Senator Kelly on SCR 1614.

MR. PRESIDENT: I vote no on Senate Concurrent Resolution 1614, which should be
referred to as the 2009 budget destabilization bill. Instead of returning unused state tax
dollars to hardworking Kansans, this bill will mandate that millions of dollars be placed into
an interest-bearing fund—a fund which will not be made available to reimburse local tax-
payers or to the state for maintaining vital programs and services. These transfers will be
made even when state revenues are declining.

Furthermore, SCR 1614 would require a % majority vote to transfer money out of the
fund only when the balance exceeds 5 percent of total state revenues. It’s likely that this
mandatory 5 percent will not be met for at least 20 years.

SCR 1614 will only create an additional burden on the state legislature by further re-
stricting its constitutional ability to collect and transfer money, even in times of need. Our
founders created a representative democracy for a reason. In times of financial crisis it’s
vital that the legislature be able to make economic decisions that are in the best interest of
our state and its residents without requiring an extraordinary majority.—JANIS LEE

Senators Hensley and Francisco request the record to show they concur with the “Ex-
planation of Vote” offered by Senator Lee on SCR 1614.

Sub HB 2008, An act concerning epinephrine; relating to the administration thereof;
authorizing the maintenance of epinephrine kits; amending K.S.A. 2008 Supp. 65-2872 and
repealing the existing section.

On roll call, the vote was: Yeas 36, Nays 3, Present and Passing 1, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Faust-
Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala, Lynn,
Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle,
Schmidt D, Schmidt V, Schodorf, Steineger, Teichman, Umbarger, Vratil, Wagle, Wysong.

Nays: Emler, Reitz, Taddiken.

Present and Passing: Lee.

The substitute bill passed, as amended.

Sub HB 2050, An act concerning water; relating to certain fees and disbursement thereof;
concerning certain water permits; amending K.S.A. 2008 Supp. 82a-708a, 82a-708b, 82a-
714 and 82a-727 and repealing the existing sections.

On roll call, the vote was: Yeas 38, Nays 2, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Kelly, Kelsey, Kultala, Lee, Lynn,
Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-Cook, Reitz,
Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle,
Wysong.

Nays: Huelskamp, Pyle.

The substitute bill passed.

HB 2172, An act concerning sales taxation; relating to cash rebates on sales or leases of
new motor vehicles; exemptions amending K.S.A. 2008 Supp. 79-3602, 79-3603 and 79-
3606 and repealing the existing sections.

On roll call, the vote was: Yeas 30, Nays 7, Present and Passing 3, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Faust-
Goudeau, Holland, Huelskamp, Kelsey, Kultala, Lynn, Marshall, Masterson, McGinn, Mor-
ris, Ostmeyer, Petersen, Pilcher-Cook, Pyle, Schmidt D, Schmidt V, Schodorf, Steineger,
Taddiken, Teichman, Umbarger, Wagle.

Nays: Haley, Hensley, Lee, Owens, Reitz, Vratil, Wysong.

Present and Passing: Emler, Francisco, Kelly.

The bill passed, as amended.
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HB 2201, An act concerning child support enforcement; relating to conditions placed on
licensees; amending K.S.A. 74-147 and repealing the existing section.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The bill passed.

HB 2214, An act relating to insurance; amending K.S.A. 2008 Supp. 40-2,105a, 40-2c01,
40-433, 40-2209, 40-2258 and 40-3209 and repealing the existing sections; also repealing
K.S.A. 2008 Supp. 40-2c01a.

On roll call, the vote was: Yeas 33, Nays 7, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Francisco, Holland, Huelskamp, Kelly, Kelsey, Lee, Lynn, Marshall, Masterson, McGinn,
Morris, Ostmeyer, Petersen, Pilcher-Cook, Pyle, Schmidt D, Schmidt V, Schodorf, Steine-
ger, Taddiken, Teichman, Vratil, Wagle, Wysong,

Nays: Faust-Goudeau, Haley, Hensley, Kultala, Owens, Reitz, Umbarger.

The bill passed, as amended.

EXPLANATION OF VOTE

MR. PRESIDENT: I vote no on HB 2214, just as I voted no on SB 260, which has been
incorporated into HB 2214. I don’t have to tell you that we are experiencing down times
here in the State of Kansas. Many people are losing their jobs. When people have to choose
between paying the rent and buying groceries, of course, they are going to fall behind on
some bills and their credit scores will be lowered. Raising premiums on the basis of those
low credits scores only adds insult to injury. Due to that practice, I believe that we will have
more and more uninsured drivers on our roads and highways, not because they are deadbeats
but only because life has beaten them down for the moment. I have received numerous
letters, e-mails, and phone calls about this issue this session, and it is a serious one. HB
2214 will further damage the situation, stressing people’s budgets even more, and I cannot
support it—OLETHA FAUST-GOUDEAU

S Sub for HB 2219, An act concerning retirement and pensions; relating to the Kansas
public employees retirement system and sytems thereunder; purchase of service credit; state
and school employer contribution rate; amending K.S.A. 2008 Supp. 74-4920 and repealing
the existing section.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The substitute bill passed.

HB 2258, An act relating to the vehicle dealers and manufacturers licensing act; providing
for the licensing and regulation of certain dealers; amending K.S.A. 8-135¢, 8-1,137, 8-2408,
8-2434 and 8-2436 and K.S.A. 2008 Supp. 8-2401 and 8-2404 and repealing the existing
sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.
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The bill passed, as amended.

HB 2292, An act concerning consumer credit; relating to security freeze on consumer
reports; concerning certain consumer loan services; amending K.S.A. 50-1001, 50-1002, 50-
1003, 50-1004, 50-1005, 50-1006, 50-1008, 50-1009, 50-1011, 50-1016, 50-1117, 50-1118,
50- 1119, 50-1121, 50-1122, 50-1124, 50-1125, 50-1126, 50-1128 and 50-1133 and K.S.A.
2008 Supp. 50-702 and 50-723 and repealing the existing sections.

On roll call, the vote was: Yeas 39, Nays 1, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle, Wysong.

Nays: Reitz.

The bill passed, as amended.

On motion of Senator D. Schmidt the Senate adjourned until 10:00 a.m., Tuesday, March
24, 2009.

HELEN MORELAND, ROSE MARIE GLATT, SHIRLEY LAMOTT, jJournal Clerks.
PAT SAVILLE, Secretary of the Senate.
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