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Journal of the Senate

FIFTY-FIRST DAY

SENATE CHAMBER, TOPEKA, KANSAS
Wednesday, March 25, 2009—10:00 a.m.

The Senate was called to order by Vice President John Vratil.
The roll was called with forty senators present.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

I read about a teenage boy
Whose leg became infected.
The doctor shared the news
The boy had not expected.

“I need to amputate,” he said,

But the teenager said, “No way”

So he and his family prayed two nights
And in between, all day.

The leg was healed and they all knew
It was due to all Your power;

For You had a great big plan

For Dwight D. Eisenhower!

Some people say they, too, have prayed
But their prayers were not fulfilled.
We must remember we need to pray
According to Your willl

Friday’s Prayer Breakfast Day,

So we pray for all of Kansas,

From Hugoton to Wathena,

From Galena to St. Francis.

Please join me as we pray silently for all the citizens of Kansas, especially
those who are experiencing hard times.

I pray in the Name of Jesus Christ,
AMEN
The Pledge of Allegiance was led by Vice President John Vratil.

CHANGE OF REFERENCE

The Vice President withdrew HB 2130 from the Calendar under the heading of General
Orders, and rereferred the bill to the Committee on Federal and State Affairs.

MESSAGE FROM THE HOUSE

Announcing passage of HB 2369, HB 2373.
The House accedes to the request of the Senate for a conference on SB 64 and has
appointed Representatives Powell, Fund and Svaty as conferees on the part of the House.
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The House nonconcurs in Senate amendments to Substitute for HB 2008, requests a
conference and appoints Representatives Horst, Hill and Trimmer as conferees on the part
of the House

The House nonconcurs in Senate amendments to HB 2172, requests a conference and
appoints Representatives Carlson, King and Menghini as conferees on the part of the House.

The House nonconcurs in Senate amendments to HB 2214, requests a conference and
appoints Representatives Shultz, Peck and Dillmore as conferees on the part of the House.

The House nonconcurs in Senate amendments to Senate Substitute for HB 2219,
requests a conference and appoints Representatives Morrison, Burgess and Trimmer as
conferees on the part of the House.

The House nonconcurs in Senate amendments to HB 2292, requests a conference and
appoints Representatives Anthony Brown, Proehl and Grant as conferees on the part of the
House  The House nonconcurs in Senate amendments to Senate Substitute for HB
2126, requests a conference and appoints Representatives Carl Holmes, Knox and Kuether
as conferees on the part of the House.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2369, HB 2373 were thereupon introduced and read by title.

REPORT ON ENROLLED BILLS

SR 1857, SR 1858, SR 1859, SR 1860 reported correctly enrolled, properly signed and
presented to the Secretary of the Senate on March 25, 2009.

REPORTS OF STANDING COMMITTEES

Committee on Federal and State Affairs recommends HB 2130, as amended by Senate
Committee, be amended by adoption of the amendments recommended by the Senate
Committee on Transportation as reported in the Journal of the Senate on March 16, 2009,
and be further amended on page 3, after line 31, by inserting the following:

“New Sec. 3. The William Inge Theatre Festival held in Independence, Kansas, is hereby
designated as the official theatre festival of the state of Kansas.”;

And by renumbering the remaining sections accordingly;

In the title, in line 10, by striking “motor vehicles” and inserting “Kansas arts”; in line
11, preceding “amending” by inserting “designating the William Inge Theatre Festival as
the official theatre festival of the state of Kansas;”; and the bill be passed as amended.

Committee on Ways and Means recommends HB 2195, as amended by House Com-
mittee, be amended on page 2, by striking all in line 43 and inserting the following:

“Sec. 4. K.S.A. 2008 Supp. 38-2305 is hereby amended to read as follows: 38-2305. (a)
Venue for proceedings in any case involving a juvenile shall be in any county where any act
of the alleged offense was committed.

(b) Except as provided in subsection (c), venue for sentencing proceedings shall be in the
county of the juvenile offender’s residence or, if the juvenile offender is not a resident of
this state, in the county where the adjudication occurred. When the sentencing hearing is
to be held in a county other than where the adjudication occurred, upon adjudication, the
judge shall contact the sentencing court and advise the judge of the transfer. The adjudi-
cating court shall send immediately to the sentencing court a facsimile or electronic copy
of the complaint, the adjudication journal entry or judge’s minutes, if available, and any
recommendations in regard to sentencing. Such documents shall be sent for purposes of
notification and shall not constitute original court documents. The adjudicating court shall
also send to the sentencing court a complete copy of the official and social files in the case
by mail within five working days of the adjudication.

(c) If the juvenile offender is adjudicated in a county other than the county of the juvenile
offender’s residence, the sentencing hearing may be held in the county in which the adju-
dication was made if the adjudicating judge, upon motion by any person authorized to
appeal, finds that it is in the interest of justice.

Sec. 5. K.S.A. 2008 Supp. 59-29a08 is hereby amended to read as follows: 59-29a08. (a)
Each person committed under K.S.A. 59-29a01 et seq., and amendments thereto, shall have
a current examination of the person’s mental condition made once every year. The secretary
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shall provide the committed person with an annual written notice of the person’s right to
petition the court for release over the secretary’s objection. The notice shall contain a waiver
of rights. The secretary shall also forward the annual report, as well as the annual notice
and waiver form, to the court that committed the person under K.S.A. 59-29a01 et seq.,
and amendments thereto. The person may retain, or if the person is indigent and so requests
the court may appoint a qualified professional person to examine such person, and such
expert or professional person shall have access to all records concerning the person. The
court that committed the person under K.S.A. 59-29a01 et seq., and amendments thereto,
shall then conduct an annual review of the status of the committed person’s mental condi-
tion. The committed person shall have a right to have an attorney represent the person at
the hearing but the person is not entitled to be present at the hearing.

(b) Nothing contained in K.S.A. 59-29a01 et seq., and amendments thereto, shall prohibit
the person from otherwise petitioning the court for discharge at this hearing.

(c) (1) If the court at the hearing determines that probable cause exists to believe that
the person’s mental abnormality or personality disorder has so changed that the person is
safe to be placed in transitional release, then the court shall set a hearing on the issue.

(2) The court may order and hold a hearing when: (A) There is current evidence from
an expert or professional person that an identified physiological change to the committed
person, such as paralysis, stroke or dementia, that renders the committed person unable to
commit a sexually violent offense and this change is permanent; and

(B) the evidence presents a change in condition since the person’s last hearing.

(3) At either hearing, the committed person shall be entitled to be present and entitled
to the benefit of all constitutional protections that were afforded the person at the initial
commitment proceeding. The attorney general shall represent the state and shall have a
right to a jury trial and to have the committed person evaluated by experts chosen by the
state. The committed person shall also have the right to have experts evaluate the person
on the person’s behalf and the court shall appoint an expert if the person is indigent and
requests an appointment. The burden of proof at either hearing shall be upon the state to
prove beyond a reasonable doubt that the committed person’s mental abnormality or per-
sonality disorder remains such that the person is not safe to be placed in transitional release
and if transitionally released is likely to engage in acts of sexual violence.

(d) If, after the hearing, the court or jury is convinced beyond a reasonable doubt that
the person is not appropriate for transitional release, the court shall order that the person
remain in secure commitment. Otherwise, the court shall order that the person be placed
in transitional release.

(e) If the court determines that the person should be placed in transitional release, the
secretary shall transfer the person to the transitional release program. The secretary may
contract for services to be provided in the transitional release program. During any period
the person is in transitional release, that person shall comply with any rules or regulations
the secretary may establish for this program and every directive of the treatment staff of
the transitional release program.

(f) At any time during which the person is in the transitional release program and the
treatment staff determines that the person has violated any rule, regulation or directive
associated with the transitional release program, the treatment staff may remove the person
from the transitional release program and return the person to the secure commitment
facility, or may request the district court to issue an emergency ex parte order directing any
law enforcement officer to take the person into custody and return the person to the secure
commitment facility. Any such request may be made verbally or by telephone, but shall be
followed in written or, facsimile or electronic form delivered to the court by not later than
5:00 p.m. of the first day the district court is open for the transaction of business after the
verbal or telephonic request was made.

(g) Upon the person being returned to the secure commitment facility from the transi-
tional release program, notice thereof shall be given by the secretary to the court. The court
shall set the matter for a hearing within two working days of receipt of notice of the person’s
having been returned to the secure commitment facility and cause notice thereof to be given
to the attorney general, the person and the secretary. The attorney general shall have the
burden of proof to show probable cause that the person violated conditions of transitional



MARcH 25, 2009 493

release. The hearing shall be to the court. At the conclusion of the hearing the court shall
issue an order returning the person to the secure commitment facility or to the transitional
release program, and may order such other further conditions with which the person must
comply if the person is returned to the transitional release program.

Sec. 6. K.S.A. 59-29a19 is hereby amended to read as follows: 59-29a19. (a) If the court
determines that the person should be placed on conditional release, the court, based upon
the recommendation of the treatment staff, shall establish a plan of treatment which the
person shall be ordered to follow. This plan of treatment may include, but shall not be
limited to: Provisions as to where the person shall reside and with whom, taking prescribed
medications, attending individual and group counseling, maintaining employment, having
no contact with children, not frequenting facilities, locations, events or otherwise in which
children are likely to be present and not engaging in activities in which contact with children
is likely. Upon a showing by the person that the person accepts the plan of treatment and
is prepared to follow it, the court shall release the person from the transitional release
program.

(b) After a minimum of five years have passed in which the person has been free of
violations of conditions of such person’s treatment plan, the treatment staff, or other pro-
fessionals directed by the court may examine such person to determine if the person’s mental
abnormality or personality disorder has changed so as to warrant such person being consid-
ered for final discharge. The person preparing the report shall forward the report to the
court. The court shall review the same. If the court determines that probable cause exists
to believe that the person’s mental abnormality or personality disorder has so changed that
the person is safe to be entitled to final discharge, the court shall set a formal hearing on
the issue. The attorney general shall have the burden of proof to show beyond a reasonable
doubt that the person’s mental abnormality or personality disorder remains such that such
person is not appropriate for final discharge. The person shall have the same rights as
enumerated in K.S.A. 59-29a06 and amendments thereto. Subsequent to either a court
review or a hearing, the court shall issue an appropriate order with findings of fact. The
order of the court shall be provided to the attorney general, the person and the secretary.

(c) If, after a hearing, the court is convinced beyond a reasonable doubt that the person
is not appropriate for final discharge, the court shall continue custody of the person with
the secretary for placement in a secure facility, transitional release program or conditional
release program. Otherwise, the court shall order the person finally discharged. In the event
the court does not order final discharge of the person, the person still retains the right to
annual reviews.

(d) At any time during which the person is on conditional release and the professional
person designated by the court in the treatment plan to monitor the person’s compliance
with it determines that the person has violated any material condition of that plan, that
professional person may request the district court to issue an emergency ex parte order
directing any law enforcement officers to take the person into custody and return the person
to the secure commitment facility. Any such request may be made verbally or by telephone,
but shall be followed in written or, facsimile or electronic copy form delivered to the court
not later than 5:00 p.m. of the first day the district court is open for the transaction of
business after the verbal or telephonic request was made.

(e) Upon the person being returned to the secure commitment facility from conditional
release, notice thereof shall be given by the secretary to the court. The court shall set the
matter for a hearing within two working days of receipt of notice of the person’s having
been returned to the secure commitment facility and cause notice thereof to be given to
the attorney general, the person and the secretary. The attorney general shall have the
burden of proof to show probable cause that the person violated conditions of conditional
release. The hearing shall be to the court. At the conclusion of the hearing the court shall
issue an order returning the person to the secure commitment facility, to the transitional
release program or to conditional release, and may order such other further conditions with
which the person must comply if the person is returned to either the transitional release
program or to conditional release.
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(f) The final discharge shall not prevent the person from being prosecuted for any criminal
acts which the person is alleged to have committed or from being subject in the future to
a subsequent commitment under this act.

Sec. 7. K.S.A. 59-29b67 is hereby amended to read as follows: 59-29b67. (a) An order for
outpatient treatment may be entered by the court at any time in lieu of any type of order
which would have required inpatient care and treatment if the court finds that the patient
is likely to comply with an outpatient treatment order and that the patient will not likely be
a danger to the community or be likely to cause harm to self or others while subject to an
outpatient treatment order.

(b) No order for outpatient treatment shall be entered unless the head of the outpatient
treatment facility has consented to treat the patient on an outpatient basis under the terms
and conditions set forth by the court.

(c) If outpatient treatment is ordered, the order may state specific conditions to be fol-
lowed by the patient, but shall include the general condition that the patient is required to
comply with all directives and treatment as required by the head of the outpatient treatment
facility or the head’s designee. The court may also make such orders as are appropriate to
provide for monitoring the patient’s progress and compliance with outpatient treatment.
Within any outpatient order for treatment the court shall specify the period of treatment as
provided for in subsection (a) of K.S.A. 59-29b66 or subsection (f) of K.S.A. 59-29b69 and
amendments thereto.

(d) The court shall retain jurisdiction to modify or revoke the order for outpatient treat-
ment at any time on its own motion, on the motion of any counsel of record or upon notice
from the treatment facility of any need for new conditions in the order for outpatient treat-
ment or of material noncompliance by the patient with the order for outpatient treatment.
However, if the venue of the matter has been transferred to another court, then the court
having venue of the matter shall have such jurisdiction to modify or revoke the outpatient
treatment order. Revocation or modification of an order for outpatient treatment may be
made ex parte by order of the court in accordance with the provisions of subsections (e) or
().

(e) The treatment facility shall immediately report to the court any material noncompli-
ance by the patient with the outpatient treatment order. Such notice may be verbal or by
telephone but shall be followed by a verified written or, facsimile or electronic copy notice
sent to the court, to counsel for all parties and, as appropriate, to the head of the inpatient
treatment facility designated to receive the patient, by not later than 5:00 p.m. of the first
day the district court is open for the transaction of business after the verbal or telephonic
communication was made to the court. Upon receipt of verbal, telephone, or verified written
or, facsimile or electronic copy notice of material noncompliance, the court may enter an
ex parte emergency custody order providing for the immediate detention of the patient in
a designated inpatient treatment facility. Any ex parte emergency custody order issued by
the court under this subsection shall expire at 5:00 p.m. of the second day the district court
is open for the transaction of business after the patient is taken into custody. The court shall
not enter successive ex parte emergency custody orders.

(f) (1) Upon the taking of a patient into custody pursuant to an ex parte emergency custody
order revoking a previously issued order for outpatient treatment and ordering the patient
to involuntary inpatient care the court shall set the matter for hearing not later than the
close of business on the second day the court is open for business after the patient is taken
into custody. Notice of the hearing shall be given to the patient, the patient’s attorney, the
patient’s legal guardian, the petitioner or the county or district attorney as appropriate, the
head of the outpatient treatment facility and the head of the inpatient treatment facility,
similarly as provided for in K.S.A. 59-29b63 and amendments thereto.

(2) Upon the entry of an ex parte order modifying a previously issued order for outpatient
treatment, but allowing the patient to remain at liberty, a copy of the order shall be served
upon the patient, the patient’s attorney, the county or district attorney and the head of the
outpatient treatment facility similarly as provided for in K.S.A. 59-29b63 and amendments
thereto. Thereafter, any party to the matter, including the petitioner, the county or district
attorney or the patient, may request a hearing on the matter if the request is filed within 5
days from the date of service of the ex parte order upon the patient. The court may also
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order such a hearing on its own motion within 5 days from the date of service of the notice.
If no request or order for hearing is filed within the 5-day period, the ex parte order and
the terms and conditions set out in the ex parte order shall become the final order of the
court substituting for any previously entered order for outpatient treatment. If a hearing is
requested, a formal written request for revocation or modification of the outpatient treat-
ment order shall be filed by the county or district attorney or the petitioner and a hearing
shall be held thereon within 5 days after the filing of the request.

(g) The hearing held pursuant to subsection (f) shall be conducted in the same manner
as hearings provided for in K.S.A. 59-29b59 and amendments thereto. Upon the completion
of the hearing, if the court finds by clear and convincing evidence that the patient violated
any condition of the outpatient treatment order, the court may enter an order for inpatient
treatment, or may modify the order for outpatient treatment with different terms and con-
ditions in accordance with this section.

(h) The outpatient treatment facility shall comply with the provisions of K.S.A. 59-29b69
and amendments thereto concerning the filing of written reports for each period of treat-
ment during the time any outpatient treatment order is in effect and the court shall receive
and process such reports in the same manner as reports received from an inpatient treatment
facility.

Sec. 8. K.S.A. 59-29b71 is hereby amended to read as follows: 59-29b71. (a) At any time
after the petition provided for in K.S.A. 59-29b57 and amendments thereto has been filed
venue may be transferred in accordance with this section.

(1) Prior to trial required by K.S.A. 59-29b65 and amendments thereto. Before the ex-
piration of two full working days following the probable cause hearing held pursuant to
K.S.A. 59-29b39 or 59-29b62 and amendments thereto, the district court then with juris-
diction, on its own motion or upon the written request of any person, may transfer the venue
of the case to the district court of the county where the patient is being detained, evaluated
or treated in a treatment facility under the authority of an order issued pursuant to K.S.A.
59-29b58, 59-29b59 or 59-29b64 and amendments thereto. Thereafter the district court
may on its own motion or upon the written request of any person transfer venue to another
district court only for good cause shown. When an order changing venue is issued, the district
court issuing the order shall immediately send to the district court to which venue is changed
a facsimile or electronic copy of all pleadings and orders in the case. The district court shall
also immediately send a facsimile or electronic copy of the order transferring venue to the
treatment facility where the patient is being detained, evaluated or treated.

(2) After the trial required by K.S.A. 59-29b65 and amendments thereto, the district court
may on its own motion or upon the written request of any person transfer venue to another
district court for good cause shown. When an order changing venue is issued, the district
court issuing the order shall immediately send to the district court to which venue is changed
a facsimile or electronic copy of the petition for determination of whether a person is a
person with an alcohol or substance abuse problem subject to involuntary commitment for
care and treatment, the most recent notice of hearing issued by the court, the order changing
venue, the current order of treatment, the most recent written report summarizing treat-
ment and any order allowing withdrawal of the patient’s attorney. The transferring district
court shall also immediately send a facsimile or electronic copy of the order transferring
venue to the treatment facility where the patient is being detained, evaluated or treated. No
later than 5:00 p.m. of the second full day the district court transferring venue is open for
business following the issuance of the order transferring venue, the district court transferring
venue shall send to the receiving district court the entire file of the case by restricted mail.

(b) The district court issuing an order transferring venue, if not in the county of residence
of the proposed patient, shall transmit to the district court in the county of residence of the
proposed patient a statement of any court costs incurred by the county of the district court
issuing the order and, if the county of residence is not the receiving county, a certified copy
of all pleadings and orders in the case.

(c) Any district court to which venue is transferred shall proceed in the case as if the
petition had been originally filed therein and shall cause notice of the change of venue to
be given to the persons named in and in the same manner as provided for in K.S.A. 59-
29b63 and amendments thereto. In the event that notice of a change of location of a hearing
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due to a change of venue cannot be served at least 48 hours prior to any hearing previously
scheduled by the transferring court or because of scheduling conflicts the hearing can not
be held by the receiving court on the previously scheduled date, then the receiving court
shall continue the hearing for up to seven full working days to allow adequate time for notice
to be given and the hearing held.

(d) Any district court to which venue is transferred, if not in the county of residence of
the patient, shall transmit to the district court in the county of residence of the patient a
statement of any court costs incurred and a certified copy of all pleadings and orders entered
in the case after transfer.

Sec. 9. K.S.A. 59-2967 is hereby amended to read as follows: 59-2967. (a) An order for
outpatient treatment may be entered by the court at any time in lieu of any type of order
which would have required inpatient care and treatment if the court finds that the patient
is likely to comply with an outpatient treatment order and that the patient will not likely be
a danger to the community or be likely to cause harm to self or others while subject to an
outpatient treatment order.

(b) No order for outpatient treatment shall be entered unless the head of the outpatient
treatment facility has consented to treat the patient on an outpatient basis under the terms
and conditions set forth by the court, except that no order for outpatient treatment shall be
refused by a participating mental health center.

(c) If outpatient treatment is ordered, the order may state specific conditions to be fol-
lowed by the patient, but shall include the general condition that the patient is required to
comply with all directives and treatment as required by the head of the outpatient treatment
facility or the head’s designee. The court may also make such orders as are appropriate to
provide for monitoring the patient’s progress and compliance with outpatient treatment.
Within any outpatient order for treatment the court shall specify the period of treatment as
provided for in subsection (a) of K.S.A. 59-2966 or subsection (f) of K.S.A. 59-2969 and
amendments thereto.

(d) The court shall retain jurisdiction to modify or revoke the order for outpatient treat-
ment at any time on its own motion, on the motion of any counsel of record or upon notice
from the treatment facility of any need for new conditions in the order for outpatient treat-
ment or of material noncompliance by the patient with the order for outpatient treatment.
However, if the venue of the matter has been transferred to another court, then the court
having venue of the matter shall have such jurisdiction to modify or revoke the outpatient
treatment order. Revocation or modification of an order for outpatient treatment may be
made ex parte by order of the court in accordance with the provisions of subsections (e) or
.

(e) The treatment facility shall immediately report to the court any material noncompli-
ance by the patient with the outpatient treatment order. Such notice may be verbal or by
telephone but shall be followed by a verified written or, facsimile or electronic notice sent
to the court, to counsel for all parties and, as appropriate, to the head of the inpatient
treatment facility designated to receive the patient, by not later than 5:00 p.m. of the first
day the district court is open for the transaction of business after the verbal or telephonic
communication was made to the court. Upon receipt of verbal, telephone, or verified written
or, facsimile or electronic notice of material noncompliance, the court may enter an ex parte
emergency custody order providing for the immediate detention of the patient in a desig-
nated inpatient treatment facility except that the court shall not order the detention of the
patient at a state psychiatric hospital, unless a written statement from a qualified mental
health professional authorizing such detention at a state psychiatric hospital has been filed
with the court. Any ex parte emergency custody order issued by the court under this sub-
section shall expire at 5:00 p.m. of the second day the district court is open for the transaction
of business after the patient is taken into custody. The court shall not enter successive ex
parte emergency custody orders.

(f) (1) Upon the taking of a patient into custody pursuant to an ex parte emergency custody
order revoking a previously issued order for outpatient treatment and ordering the patient
to involuntary inpatient care the court shall set the matter for hearing not later than the
close of business on the second day the court is open for business after the patient is taken
into custody. Notice of the hearing shall be given to the patient, the patient’s attorney, the



MARcH 25, 2009 497

patient’s legal guardian, the petitioner or the county or district attorney as appropriate, the
head of the outpatient treatment facility and the head of the inpatient treatment facility,
similarly as provided for in K.S.A. 59-2963 and amendments thereto.

(2) Upon the entry of an ex parte order modifying a previously issued order for outpatient
treatment, but allowing the patient to remain at liberty, a copy of the order shall be served
upon the patient, the patient’s attorney, the county or district attorney and the head of the
outpatient treatment facility similarly as provided for in K.S.A. 59-2963 and amendments
thereto. Thereafter, any party to the matter, including the petitioner, the county or district
attorney or the patient, may request a hearing on the matter if the request is filed within
five days from the date of service of the ex parte order upon the patient. The court may
also order such a hearing on its own motion within five days from the date of service of the
notice. If no request or order for hearing is filed within the five-day period, the ex parte
order and the terms and conditions set out in the ex parte order shall become the final order
of the court substituting for any previously entered order for outpatient treatment. If a
hearing is requested, a formal written request for revocation or modification of the outpa-
tient treatment order shall be filed by the county or district attorney or the petitioner and
a hearing shall be held thereon within 5 days after the filing of the request.

(g) The hearing held pursuant to subsection (f) shall be conducted in the same manner
as hearings provided for in K.S.A. 59-2959 and amendments thereto. Upon the completion
of the hearing, if the court finds by clear and convincing evidence that the patient violated
any condition of the outpatient treatment order, the court may enter an order for inpatient
treatment, except that the court shall not order treatment at a state psychiatric hospital
unless a written statement from a qualified mental health professional authorizing such
treatment at a state psychiatric hospital has been filed with the court, or may modify the
order for outpatient treatment with different terms and conditions in accordance with this
section.

(h) The outpatient treatment facility shall comply with the provisions of K.S.A. 59-2969
and amendments thereto concerning the filing of written reports for each period of treat-
ment during the time any outpatient treatment order is in effect and the court shall receive
and process such reports in the same manner as reports received from an inpatient treatment
facility.

Sec. 10. K.S.A. 59-2971 is hereby amended to read as follows: 59-2971. (a) At any time
after the petition provided for in K.S.A. 59-2957 and amendments thereto has been filed
venue may be transferred in accordance with this section.

(1) Prior to trial required by K.S.A. 59-2965 and amendments thereto. Before the expi-
ration of two full working days following the probable cause hearing held pursuant to K.S.A.
59-2959 or 59-2962 and amendments thereto, the district court then with jurisdiction, on
its own motion or upon the written request of any person, may transfer the venue of the
case to the district court of the county where the patient is being detained, evaluated or
treated in a treatment facility under the authority of an order issued pursuant to K.S.A. 59-
2958, 59-2959 or 59-2964 and amendments thereto. Thereafter the district court may on
its own motion or upon the written request of any person transfer venue to another district
court only for good cause shown.

When an order changing venue is issued, the district court issuing the order shall im-
mediately send to the district court to which venue is changed a facsimile or electronic copy
of all pleadings and orders in the case. The district court shall also immediately send a
facsimile or electronic copy of the order transferring venue to the treatment facility where
the patient is being detained, evaluated or treated.

(2) After trial required by K.S.A. 59-2965 and amendments thereto, the district court may
on its own motion or upon the written request of any person transfer venue to another
district court for good cause shown. When an order changing venue is issued, the district
court issuing the order shall immediately send to the district court to which venue is changed
a facsimile or electronic copy of the petition for determination of mental illness subject to
involuntary commitment for care and treatment, the most recent notice of hearing issued
by the court, the order changing venue, the current order of treatment, the most recent
written report summarizing treatment and any order allowing withdrawal of the patient’s
attorney. The transferring district court shall also immediately send a facsimile or electronic
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copy of the order transferring venue to the treatment facility where the patient is being
detained, evaluated or treated. No later than 5:00 p.m. of the second full day the district
court transferring venue is open for business following the issuance of the order transferring
venue, the district court transferring venue shall send to the receiving district court the
entire file of the case by restricted mail.

(b) The district court issuing an order transferring venue, if not in the county of residence
of the proposed patient, shall transmit to the district court in the county of residence of the
proposed patient a statement of any court costs incurred by the county of the district court
issuing the order and, if the county of residence is not the receiving county, a certified copy
of all pleadings and orders in the case.

(c) Any district court to which venue is transferred shall proceed in the case as if the
petition had been originally filed therein and shall cause notice of the change of venue to
be given to the persons named in and in the same manner as provided for in K.S.A. 59-
2963 and amendments thereto. In the event that notice of a change of location of a hearing
due to a change of venue cannot be served at least 48 hours prior to any hearing previously
scheduled by the transferring court or because of scheduling conflicts the hearing can not
be held by the receiving court on the previously scheduled date, then the receiving court
shall continue the hearing for up to seven full working days to allow adequate time for notice
to be given and the hearing held.

(d) Any district court to which venue is transferred, if not in the county of residence of
the patient, shall transmit to the district court in the county of residence of the patient a
statement of any court costs incurred and a certified copy of all pleadings and orders entered
in the case after transfer.

Sec. 11. K.S.A. 45-406, 59-29a19, 59-29b67, 59-29b71, 59-2967, 59-2971, 75-3819 and
K.S.A. 2008 Supp. 38-2305 and 59-29a08 are hereby repealed.”;

And by renumbering the remaining section accordingly;

On page 1, in the title, in line 11, after the semicolon by inserting “concerning electronic
court documents;”; also in line 11, by striking “K.S.A. 45-406 and 75-3519” and inserting
“K.S.A. 45-406, 59-29a19, 59-29b67, 59-29b71, 59-2967, 59-2971 and 75-3819 and K.S.A.
2008 Supp. 38-2305 and 59-29a08”; and the bill be passed as amended.

COMMITTEE OF THE WHOLE

On motion of Senator D. Schmidt, the Senate resolved itself into Committee of the
Whole, for consideration of bills on the calendar under the heading of General Orders with
Senator Schodorf in the chair.

Recommended: SB 326, HB 2001, HB 2111, HB 2343, HB 2359 be passed.

HB 2164, HB 2250, HB 2308 be amended by adoption of the committee amendments,
and the bills be passed as amended.

The committee report on HB 2072 recommending a S Sub for HB 2072 be adopted,
and the substitute bill be passed.

A motion by Senator Kultala to amend S Sub for HB 2072 failed and the following
amendment was rejected: on page 7, in line 38, by striking all after “(10)”; by striking all in
lines 39 through 43;

On page 8, by striking all in lines 1 through 4; in line 5, by striking “(11)”; in line 10, by
striking “(12)” and inserting “(11)”; in line 24, by striking “(13)” and inserting “(12)”; in line
26, by striking “(14)” and inserting “(13)”; in line 31, by striking “(15)” and inserting “(14)”;
in line 35, by striking “(16)” and inserting “(15)”

The committee report on HB 2097 recommending a S Sub for HB 2097 be adopted,
and the substitute bill be passed.

A motion by Senator Haley to amend S Sub for HB 2097 failed and the following
amendment was rejected: on page 1, following line 14, by inserting the following:

“New Section 1. (a) As used in this section:

(1) “Custodial interrogation” retains the meaning prescribed to it by the United States
and Kansas Constitutions.

(2) “Place of detention” means a building under the control of a law enforcement unit, a
courthouse holding facility for defendants in the custody of a jail or prison, a city or county
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jail or work release facility, a state prison, or a state security hospital or a facility operated
by the department of social and rehabilitation services for the purposes provided for under
K.S.A. 59-29a02 et seq., and amendments thereto.

(3) “Video recording” means to capture the visual and audio components of an event in
a manner that allows the event to be observed through that medium.

(b) (1) Effective July 1, 2009, except as provided in subsection (c), if a place of detention
is equipped with one or more rooms capable of making a video recording, a video recording
shall be made of a custodial interrogation conducted in such place of detention when the
interrogation concerns an off-grid felony, a nondrug severity level 1 through 5 felony or a
drug severity level 1 felony crime. The recording shall include the advice of rights. The
recording shall not end until the interrogation is concluded. If the defendant elects to make
or sign a written statement during the course of a custodial interrogation, the making and
signing of the writing shall be recorded.

(2) Effective July 1, 2010, except as provided in subsection (c), a video recording shall be
made of a custodial interrogation conducted in any place of detention when the interrogation
concerns an off-grid felony, a nondrug severity level 1 through 5 felony or a drug severity
level 1 felony crime. The recording shall include the advice of rights. The recording shall
not end until the interrogation is concluded. If the defendant elects to make or sign a written
statement during the course of a custodial interrogation, the making and signing of the
writing shall be recorded.

(c) A video recording of a statement under subsection (b) is not required if the oral,
written or sign language statement was made:

(1) During an interrogation that was not recorded as required by subsection (b) because
video recording was not feasible;

(2) spontaneously and not in response to a question;

(3) voluntarily, whether or not the result of an interrogation, and the statement has a
bearing on the credibility of the accused as a witness;

(4) after questioning that is routinely asked during the processing of the arrest of a suspect;

(5) in an interrogation outside the state of Kansas;

(6) at a time when the interrogators are unaware that an offense covered by subsection
(b) has occurred; or

(7) at a time when the person being interrogated is not a suspect for the offense to which
the statement relates while the person is being interrogated for an offense other than an
offense specified in subsection (b).

(d) If the court finds by a preponderance of the evidence that the defendant was subjected
to an interrogation in violation of this section, the defendant shall be entitled to a jury
instruction on the failure to record the interrogation. If the defendant requests such an
instruction, the court shall instruct the jury that it is the law of Kansas to make a video
recording of a custodial interrogation of a person suspected of committing the offense
charged.

(e) Every video recording required under this section shall be preserved until the de-
fendant’s conviction for an offense relating to the statement is final and all direct appeals
are exhausted, or until the prosecution of offenses related to the recorded statement is
barred by law, whichever occurs later.

(f) Every video recording of any statement as required by this section shall be confidential
and exempt from the Kansas open records act in accordance with K.S.A. 45-221, and amend-
ments thereto.”;

And by renumbering sections accordingly;

In the title, in line 10, preceding “sentencing” by inserting “evidence and videotaping of
felony interrogations;”

The committee report on HB 2260 recommending a S Sub for HB 2260 be adopted,
and the substitute bill be passed.

HB 2155 be amended by motion Senator D. Schmidt, on page 1, in line 14, by striking
“the city of Topeka, Kansas” and inserting “any city”; in line 15, by striking “of Topeka”; in
line 17, by striking “of Topeka”; in line 19, by striking “of” where it appears the last time;
in line 20, by striking “Topeka”;
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On page 3, in line 14, by striking “Shawnee” and inserting “the”; in line 15, by striking
“Shawnee” and inserting “the”;

In the title, in line 9, by striking “the city”; in line 10, by striking “of Topeka”; also in line
10, by striking “bank” and inserting “banks by cities”, and HB 2155 be passed as amended.

HB 2324 be amended by motion Senator Wysong, on page 3, after line 1, by inserting:

“New Sec. 2. (a) The provisions of sections 2 through 12, and amendments thereto, shall
be known and may be cited as the community improvement district act.

(b) The powers conferred by this act are for economic development purposes and any
other purpose for which public money may be expended.

New Sec. 3. As used in this act, and amendments thereto, the following words and phrases
shall have the following meanings unless a different meaning clearly appears from the
context:

(a) “Act” means the provisions of sections 2 through 12, and amendments thereto.

(b) “Assessments” means special assessments imposed and levied pursuant to the provi-
sions of this act.

(c) “Bonds” means special obligation bonds, special obligation notes, full faith and credit
bonds or full faith and credit notes payable solely from the sources described in section 9,
and amendments thereto, issued by a municipality in accordance with the provisions of this
act.

(d) “Community improvement district sales tax” means the tax authorized by section 7,
and amendments thereto.

(e) “Consultant” means engineers, architects, planners, attorneys, financial advisors and
other persons deemed competent to advise and assist in the planning, making and financing
of projects.

(f) “Cost” means: (1) All costs necessarily incurred for the preparation of preliminary
reports, the preparation of plans and specifications, the preparation and publication of no-
tices of hearings, resolutions, ordinances and other proceedings relating to the creation or
administration of the district or the issuance of bonds therefore, necessary fees and expenses
of consultants, interest accrued on borrowed money during the period of construction and
the amount of a reserve fund for the bonds, together with the cost of land, materials, labor,
and other lawful expenses incurred in planning and doing any project and may include a
charge of not to exceed 5% of the total cost of the project or the cost of work done by the
municipality to reimburse the municipality for the services rendered by the municipality in
the administration and supervision of such project by its general officers; and (2) in the case
of property and projects already owned by the municipality and previously financed by the
issuance of bonds, “cost” means costs authorized by K.S.A. 10-116a, and amendments
thereto.

(g) “District” means a community improvement district created pursuant to this act.

(h) “Governing body” means the governing body of a city or the board of county com-
missioners of a county.

(i) “Municipality” means any city or county.

(j) “Newspaper” means the official newspaper of the municipality.

(k) “Owner” means the owner or owners of record, whether resident or not, of real
property within the district.

(I) “Pay-as-you-go financing” means a method of financing in which the costs of a project
are financed without notes or bonds, and the costs of such project are thereafter reimbursed
as moneys are deposited in the district fund described in section 10, and amendments
thereto.

(m) “Project” means:

(1) Any project within the district to acquire, improve, construct, demolish, remove, ren-
ovate, reconstruct, rehabilitate, maintain, restore, replace, renew, repair, install, relocate,
furnish, equip or extend:

(A) Buildings, structures and facilities;

(B) sidewalks, streets, roads, interchanges, highway access roads, intersections, alleys,
parking lots, bridges, ramps, tunnels, overpasses and underpasses, traffic signs and signals,
utilities, pedestrian amenities, abandoned cemeteries, drainage systems, water systems,
storm systems, sewer systems, lift stations, underground gas, heating and electrical services
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and connections located within or without the public right-of-way, water mains and exten-
sions and other site improvements;

(C) parking garages;

(D) streetscape, lighting, street light fixtures, street light connections, street light facilities,
benches or other seating furniture, trash receptacles, marquees, awnings, canopies, walls
and barriers;

(E) parks, lawns, trees and other landscape;

(F) communication and information booths, bus stops and other shelters, stations, ter-
minals, hangers, rest rooms and kiosks;

(G) paintings, murals, display cases, sculptures, fountains and other cultural amenities;

(H) airports, railroads, light rail and other mass transit facilities; and

(I) lakes, dams, docks, wharfs, lakes or river ports, channels and levies, waterways and
drainage conduits.

(2) Within the district, to operate or to contract for the provision of music, news, child-
care, or parking lots or garages, and buses, minibuses or other modes of transportation;

(3) Within the district, to provide or contract for the provision of security personnel,
equipment or facilities for the protection of property and persons;

(4) Within the district, to provide or contract for cleaning, maintenance and other services
to public or private property;

(5) Within the district, to produce and promote any tourism, recreational or cultural
activity or special event, including, but not limited to, advertising, decoration of any public
place in the district, promotion of such activity and special events and furnishing music in
any public place;

(6) Within the district, to support business activity and economic development, including,
but not limited to, the promotion of business activity, development and retention and the
recruitment of developers and business;

(7) Within the district, to provide or support training programs for employees of busi-
nesses; and

(8) To contract for or conduct economic impact, planning, marketing or other studies.

New Sec. 4. (a) In addition to any other power provided by law and as a complete
alternative to all other methods provided by law, the governing body of any municipality
may create a district as provided by this act for the purpose of financing projects. Under
this section, a municipality may create a district, or may modify a district previously created
under this section, upon receipt of a petition that is signed by the owners of all of the land
area within the proposed district, and is both (1) seeking financing only by assessments and
(2) not seeking the issuance of full faith and credit bonds pursuant to this act. The petition
shall contain:

(A) The general nature of the proposed project;

B) the estimated cost of the project;

C) the proposed method of financing the project;

D) the proposed amount and method of assessment;

E) a map of the proposed district; and

F) a legal description of the boundaries of the proposed district.

(b) Names may not be withdrawn from the petitions by the signers thereof after the
governing body commences consideration of the petitions or later than seven days after the
filing of such petition with the clerk of the municipality, whichever occurs first. The petition
shall contain a notice that: (1) The names of the signers may not be withdrawn after such a
period of time; and (2) the signers consent to any assessments to the extent described therein
without regard to benefits conferred by the project.

(c) Upon filing of the petition pursuant to this section, the governing body may proceed
without notice or a hearing to make findings by resolution or ordinance as to the nature,
advisability and estimated cost of the project, the boundaries of the district and the amount
and method of assessment. Upon making such findings, the governing body by majority vote
may authorize the project in accordance with such findings as to the advisability of the
project. The resolution or ordinance shall be effective upon publication once in the
newspaper.

(
(
(
(
(
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(d) The district boundaries and the method of financing for the project shall not require
that all property that is benefited by the project, whether the benefited property is within
or without the district, be included in the district or be subject to an assessment.

(e) Following authorization of the project, the ordinance or resolution establishing the
district shall be submitted for recording in the office of the register of deeds of the county
in which the district is located.

New Sec. 5. (a) In addition to any other power provided by law and as a complete
alternative to all other methods provided by law, the governing body of any municipality
may create a district as provided by this act for the purpose of financing projects. As an
alternative to the requirements and procedures described in section 4, and amendments
thereto, under this section, a municipality may create a district, or may modify a district
previously created under this section, upon receipt of a petition that is signed by the owners
of more than 55% of the land area within the proposed district, and signed by owners
collectively owning more than 55% by assessed value of the land area within the proposed
district. Under this section, the petition may be seeking financing in whole or in part by a
proposed community improvement district sales tax authorized by section 7, and amend-
ments thereto, or seeking the issuance of full faith and credit bonds authorized by section
12, and amendments thereto, or both. The petition shall contain:

(1) The general nature of the proposed project;

(2) the estimated cost of the project;

(3) the proposed method of financing the project including, if applicable, the issuance of
full faith and credit bonds;

(4) the proposed amount and method of assessment, if any;

(5) the proposed amount of community improvement district sales tax, if any;

(6) a map of the proposed district; and

(7) alegal description of the proposed district.

(b) Names may not be withdrawn from the petitions by the signers thereof after the
governing body commences consideration of the petitions or later than seven days after the
filing of such petition with the clerk of the municipality, whichever occurs first. The petition
shall contain a notice that: (1) The names of the signers may not be withdrawn after such a
period of time; and (2) if applicable, the signers consent to any assessments to the extent
described therein without regard to benefits conferred by the project.

(c) Upon filing of the petition pursuant to this section, the municipality shall adopt a
resolution to give notice of a public hearing on the advisability of creating or modifying the
district. Such resolution shall be published at least once each week for two consecutive
weeks in the newspaper and shall be sent by certified mail to all owners. The second pub-
lication of such resolution shall occur at least seven days prior to the date of hearing and
the certified mailed notice shall be sent at least ten days prior to the date of hearing. Such
resolution shall contain the following information:

(1) The time and place of the hearing;

(2) the general nature of the proposed project;

(3) the estimated cost of the project;

(4) the proposed method of financing the project including, if applicable, the issuance of
full faith and credit bonds;

5) the proposed amount of the community improvement district sales tax, if any;
6) the proposed amount and method of assessment, if any;
7) a map of the proposed district; and

8) a legal description of the proposed district.

(d) The hearing on the advisability of creating or modifying the district may be adjourned
from time to time. Following the hearing or any continuation thereof, the governing body
by majority vote may create the district by adoption of an ordinance or resolution. Such
ordinance or resolution shall authorize the project, approve the estimated cost of the project,
contain the legal description of the district, contain a map of the district, levy the community
improvement district sales tax, if applicable, approve the maximum amount and method of
assessment, if applicable, and approve the method of financing including, if applicable, the
issuance of full faith and credit bonds. Such ordinance or resolution shall become effective
upon publication once in the newspaper.

(
(
(
(
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(e) The district boundaries and the method of financing for the project shall not require
that all property that is benefited by the project, whether the benefited property is within
or without the district, be included in the district or be subject to an assessment or the
community improvement district sales tax.

(f) Following authorization of the project, the ordinance or resolution establishing the
district shall be submitted for recording in the office of the register of deeds of the county
in which the district is located.

New Sec. 6. (a) In addition to any other power provided by law and as a complete
alternative to all other methods provided by law, the governing body may make, or cause
to be made, projects identified in the petition submitted pursuant to either section 4 or
section 5, and amendments thereto, and may levy and collect special assessments upon
property in the district and provide for the payment of all or any part of the cost of the
project out of the proceeds of such special assessments. If special assessments shall be levied
to finance all or a portion of the cost of a project, the municipality shall follow the procedures
in K.S.A. 12-6a01 et seq., and amendments thereto, to levy such assessments except that no
assessments may be levied against the municipality at large and annual installments of the
assessments may be levied as provided in subsection (b).

(b) If the method of financing for the project includes payment from the sources described
in subsections (c) or (e) of section 9, and amendments thereto, the ordinance or resolution
of the municipality that authorizes the levy of special assessments may provide that the
annual installments of such assessment for any year may be reduced or eliminated to the
extent that, prior to the date the municipality certifies the tax levy of the municipality to the
county clerk pursuant to K.S.A. 79-1801, and amendments thereto, the municipality has
received sufficient funds from the sources described in subsections (c¢) and (e) of section 9,
and amendments thereto, to pay the debt service on any bonds issued under the provisions
of this act, and amendments thereto, for the project which would have been paid by such
annual installment. The municipality is not required to refund any prepayment of assess-
ments after such prepayment is made to the municipality, and any prepayment of assess-
ments under this section shall be in compliance with the provisions of K.S.A. 10-115, and
amendments thereto.

New Sec. 7. (a) In addition to and notwithstanding any limitations on the aggregate
amount of the retailers’ sales tax contained in K.S.A. 12-187 through 12-197, and amend-
ments thereto, any municipality may impose a community improvement district sales tax on
the selling of tangible personal property at retail or rendering or furnishing services taxable
pursuant to the provisions of the Kansas retailers’ sales tax act, and amendments thereto,
within a community improvement district for purposes of financing a project in such district
in any increment of .10% or .25% not to exceed 2% and pledging the revenue received
therefrom to pay the bonds issued for the project or to reimburse the cost of the project
pursuant to pay-as-you-go financing. In the event bonds are issued to finance a project or
refunding bonds issued therefore, the community improvement district sales tax imposed
pursuant to this section shall expire no later than the date such bonds shall mature. In the
event pay-as-you-go financing is utilized, the community improvement district sales tax shall
expire 22 years from the date the state director of taxation begins collecting such tax or
when the project bonds or pay-as-you-go costs have been paid. Except as otherwise provided
by the provisions of section 3 et seq., and amendments thereto, the tax authorized by this
section shall be administered, collected and subject to the provisions of K.S.A. 12-187
through 12-197, inclusive, and amendments thereto.

(b) Upon receipt of a certified copy of the resolution or ordinance authorizing the levy
of the community improvement district sales tax pursuant to this section, the state director
of taxation shall cause such tax to be collected in the district at the same time and in the
same manner provided for the collection of the state retailers” sales tax. All of the taxes
collected under the provisions of this act shall be remitted by the secretary of revenue to
the state treasurer in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall deposit the entire
amount in the state treasury, and the state treasurer shall credit 2% of all taxes so collected
to the community improvement district sales tax administration fund, which fund is hereby
established in the state treasury, to defray the expenses of the department of revenue in
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administration and enforcement of the collection thereof. The aggregate amount of moneys
credited to the community improvement district sales tax administration fund shall not
exceed $60,000 in any state fiscal year. The remainder of such taxes shall be credited to the
community improvement district sales tax fund, which fund is hereby established in the
state treasury. All moneys in the community improvement district sales tax fund shall be
remitted at least quarterly by the state treasurer, on instruction from the secretary of rev-
enue, to the treasurers of those municipalities which are qualified to receive disbursements
from such fund for the amount collected within such municipality. Any refund due on any
community improvement district sales tax collected pursuant to this section shall be paid
out of the community improvement district sales tax refund fund which is hereby established
in the state treasury and reimbursed by the director of taxation from collections of the
community improvement district sales tax authorized by this section. Community improve-
ment district sales tax received by a municipality pursuant to this section shall be deposited
in the community improvement district sales tax fund created pursuant to section 10, and
amendments thereto.

(c) Notwithstanding any other provisions of law to the contrary, copies of all retailers’
sales and use tax returns filed with the secretary of revenue in connection with a district for
which sales or use tax revenues, or both, are pledged or otherwise intended to be used in
whole or in part for the payment of bonds issued to finance costs of a project, shall be
provided by the secretary of revenue to the bond trustee, escrow agent or paying agent for
such bonds upon a written request of the municipality within 15 days of receipt by the
secretary of revenue. The bond trustee, escrow agent or paying agent shall keep such re-
tailers” sales and use tax returns and the information contained therein confidential, but may
use such information for purposes of allocating and depositing such sales and use tax rev-
enues in connection with the bonds used to finance costs of a project. Except as otherwise
provided herein, the sales and use tax returns received by the bond trustee, escrow agent
or paying agent shall be subject to the provisions of K.S.A. 79-3614, and amendments
thereto.

New Sec. 8. No suit to set aside the assessments or otherwise question the validity of the
proceedings for the creation of the district or the authorization of the project shall be brought
after the expiration of 30 days from the publication of the ordinance or resolution creating
the district. No suit to set aside the community improvement district sales tax shall be
brought after the expiration of 30 days from the publication of the ordinance or resolution
declaring the intent to impose the community improvement district sales tax. No protest
petition pertaining to the issuance of full faith and credit bonds, as described in section 12,
and amendments thereto, shall be brought after the expiration of 60 days following the date
of the public hearing described in section 5, and amendments thereto.

New Sec. 9. The cost of all or a portion of any project authorized pursuant to this act
shall be paid from all or any of the following sources:

(a) A pledge of special assessments imposed in the district pursuant to this act which have
been paid in full prior to the date set aside by the governing body as provided in K.S.A. 12-
6al10, and amendments thereto.

(b) A pledge of special assessments imposed in the district pursuant to this act, to be paid
in installments.

(c) A pledge of all of the revenue received from the community improvement district
sales tax authorized by section 7, and amendments thereto.

(d) A pledge of a municipality’s full faith and credit to use its ad valorem taxing authority
for the repayment of full faith and credit bonds issued pursuant to section 12, and amend-
ments thereto.

(e) Any other funds appropriated by the municipality for the purpose of paying project
costs including the principal and interest of bonds issued pursuant to this act.

New Sec. 10. A separate fund shall be created for each district and such fund shall be
identified by a suitable title. Community improvement district sales tax remitted to the
municipality pursuant to section 7, and amendments thereto, special assessments paid to
the municipality pursuant to this act, proceeds from the sale of bonds issued pursuant to
this act, and any other moneys appropriated by the governing body for the purpose of paying
project costs, including the principal of and interest on bonds issued pursuant to this act,
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shall be credited to such fund. Such fund shall be used solely to pay the cost of the project
through either the issuance of bonds or pay-as-you-go financing, and shall not be limited by
the estimated cost amount listed in the ordinance or resolution authorizing the project. In
the event moneys remain in the fund after the expiration of the community improvement
district sales tax, such moneys shall continue to be used solely to pay the cost of the project.
Upon payment of all project costs and principal of and interest on any bonds issued for such
district, the municipality shall have the authority to spend any moneys remaining in such
fund for the purposes for which local sales tax receipts may be spent.

New Sec. 11. (a) Any municipality may issue special obligation bonds in one or more
series to finance any project in accordance with the provisions of this act. Such bonds shall
be made payable, both as to principal and interest solely from a pledge of the sources of
funds described in subsections (a), (b), (¢) and (e) of section 9, and amendments thereto.
The municipality may pledge such revenue to the repayment of such bonds prior to, si-
multaneously with or subsequent to the issuance of such bonds, except for any revenues
received under the provisions of subsection (e) of section 9 and amendments thereto, which
revenues are subject to annual appropriation.

(b) Bonds issued pursuant to this section shall not be general obligations of the munici-
pality, give rise to a charge against its general credit or taxing powers, or be payable out of
any funds or properties other than any of those set forth in subsections (a), (b), (c) and (e)
of section 9, and amendments thereto, and such bonds shall so state on their face.

(c) Bonds issued pursuant to this section shall be special obligations of the municipality
and are declared to be negotiable instruments. Such bonds shall be executed by the au-
thorized representatives of the municipality and sealed with the corporate seal of the mu-
nicipality. All details pertaining to the issuance of the bonds and terms and conditions thereof
shall be determined by ordinance or resolution of the municipality. The provisions of K.S.A.
10-106, and amendments thereto, requiring a public sale of bonds shall not apply to bonds
issued under this section. All bonds issued pursuant to this section and all income or interest
therefrom shall be exempt from all state taxes except inheritance taxes. Such bonds shall
contain none of the recitals set forth in K.S.A. 10-112, and amendments thereto. Such bonds
shall contain the following recitals: The authority under which such bonds are issued; that
such bonds are in conformity with the provisions, restrictions and limitations thereof and
that such bonds and the interest thereon are to be paid from the money and revenue received
as provided in this section. Such bonds shall mature in no more than 22 years.

(d) Any municipality issuing bonds under the provisions of this section may refund all or
part of such bonds pursuant to the provisions of K.S.A. 10-116a, and amendments thereto.

(e) Bonds issued under the provisions of this section shall be in addition to and not subject
to any statutory limitation of bonded indebtedness imposed on such municipality.

New Sec. 12. (a) Any municipality may issue full faith and credit bonds in one or more
series to finance any project in accordance with the provisions of this act and to refinance
or refund any notes or bonds issued pursuant to this act. Bonds issued pursuant to this
section shall be general obligations of the municipality and give rise to a charge against its
general credit and taxing powers, and such bonds shall so state on their face. Such bonds
shall be made payable, both as to principal and interest solely from a pledge of the sources
of funds described in section 9, and amendments thereto, including a pledge of a munici-
pality’s full faith and credit to use its ad valorem taxing authority for the repayment thereof
in the event all other authorized sources of revenue are not sufficient. The municipality may
pledge such revenue to the repayment of such bonds prior to, simultaneously with or sub-
sequent to the issuance of such bonds.

(b) Bonds issued pursuant to this section shall be general obligations of the municipality
and are declared to be negotiable instruments. Such bonds shall be executed by the au-
thorized representatives of the municipality and sealed with the corporate seal of the mu-
nicipality. All details pertaining to the issuance of the bonds and terms and conditions thereof
shall be determined by ordinance or resolution of the municipality. The provisions of K.S.A.
10-106, and amendments thereto, requiring a public sale of bonds shall not apply to bonds
issued under this section. All bonds issued pursuant to this section and all income or interest
therefrom shall be exempt from all state taxes except inheritance taxes. Such bonds shall
contain the recitals set forth in K.S.A. 10-112, and amendments thereto. Such bonds shall
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mature in no more than 22 years. Any municipality issuing bonds under the provisions of
this section may refund all or part of such bonds pursuant to the provisions of K.S.A. 10-
427, and amendments thereto.

(c) The amount of the full faith and credit bonds issued and outstanding under this act
which exceeds 3% of the assessed valuation of the municipality shall be within the bonded
debt limit applicable to such municipality.

(d) If, within 60 days following the date of the public hearing described in section 5, and
amendments thereto, a protest petition signed by 5% of the qualified voters of the munic-
ipality is filed with the municipality’s clerk in accordance with the provisions of K.S.A. 25-
3601 et seq., and amendments thereto, no full faith and credit bonds shall be issued until
the issuance of the full faith and credit bonds is approved by a majority of the voters voting
at an election thereon. The failure of the voters to approve the issuance of full faith and
credit bonds shall not prevent a municipality from issuing special obligation bonds.”;

And by renumbering sections accordingly;

In the title, in line 11, before “amending” by inserting “sales tax for community improve-
ment districts; community improvement district act;”, and HB 2324 be passed as amended

SB 184 be amended by adoption of the committee report recommending a substitute
bill, be amended by motion of Senator Bruce, on page 1, in line 15, by striking “6” and
inserting “3”; in line 17, after “act” by inserting “and in K.S.A. 55-155, 55-173 and K.S.A.
2008 Supp. 55-1517;

On page 4, in line 19, after the stricken material by inserting “or gas gathering system or
for underground porosity storage of natural gas to another person”; in line 20, after “com-
mission” by inserting “in accordance with rules and regulations of the commission”; in line
26, by striking all after the period; in line 27, by striking “not required” and inserting “The
commission need not send a copy of notice to the surface owner”;

On page 5, in line 18, after the period by inserting “The surface owner upon whose land
such well is located may file with the commission a desire to be notified when any such well
is abandoned.”, and Sub SB 184 be passed as amended.

On motion of Senator D. Schmidt, the Senate recessed until 1:30 p.m.

AFTERNOON-SESSION

The Senate met pursuant to recess with Vice President Vratil in the chair.

MESSAGE FROM THE HOUSE

Announcing passage of HB 2275, HB 2283, HB 2323, HB 2353, HB 2360, HB 2383;
HCR 5015.

Announcing passage of SB 8, SB 61, SB 78, SB 108, SB 120, SB 135, SB 203, SB
290. Passage of SB 9, as amended, SB 30, as amended, SB 33, as amended, SB 35, as
amended, SB 39, as amended, SB 41, as amended, SB 44, as amended, SB 45, as amended,
SB 60, as amended, SB 66, as amended, SB 87, as amended, SB 134, as amended, SB
154, as amended, SB 158, as amended, SB 237, as amended, SB 253, as amended, SB
275, as amended.

Also, passage of SB 28, as amended by House Substitute for SB 28; SB 51, as amended
by House Substitute for SB 51; SB 98, as amended by House Substitute for SB 98; SB
168, as amended by House Substitute for SB 168.

The House concurs in Senate amendments to HB 2002.

The House concurs in Senate amendments to HB 2258.

The House nonconcurs in Senate amendments to Senate Substitute for HB 2354,
requests a conference and appoints Representatives Yoder, Watkins and Feuerborn as con-
ferees on the part of the House.

The House adopts the Conference Committee Report to agree to disagree to Senate
Substitute for Substitute HB 2014 and has appointed Representatives Carl Holmes, Knox
and Kuether as second conferees on the part of the House.
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INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS

HB 2275, HB 2283, HB 2323, HB 2353, HB 2360, HB 2383; HCR 5015 were
thereupon introduced and read by title.

CONSIDERATION OF MOTIONS TO CONCUR OR NONCONCUR

Senator McGinn moved the Senate concur in house amendments to SB 64.

SB 64, An act concerning the Kansas water appropriation act; amending K.S.A. 82a-705,
82a-707 and 82a-709 and K.S.A. 2008 Supp. 82a-701 and repealing the existing sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The Senate concurred.

Senator Teichman moved the Senate concur in house amendments to SB 72.

SB 72, An act concerning credit unions; pertaining to membership of a credit union;
amending K.S.A. 2008 Supp. 17-2205 and repealing the existing section.

On roll call, the vote was: Yeas 37, Nays 3, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Kelly, Kelsey, Kultala, Lee, Lynn,
Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Reitz, Schmidt D,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wysong.

Nays: Huelskamp, Pilcher-Cook, Pyle.

The Senate concurred.

Senator Owens moved the Senate concur in house amendments to SB 85.

SB 85, An act concerning the secretary of state; relating to return of filings to corporations
and limited partnerships; amending K.S.A. 17-6003, 17-7301, 17-7678 and 56-1a156 and
repealing the existing sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The Senate concurred.

Senator Teichman moved the Senate concur in house amendments to SB 163.

SB 163, An act amending the consumer protection act; amending K.S.A. 50-624 and 50-
626 and repealing the existing sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The Senate concurred.

Senator Brungardt moved the Senate concur in house amendments to SB 178.

SB 178, An act concerning amusement rides; amending K.S.A. 2008 Supp. 44-1601 and
repealing the existing section.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.
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Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Um-
barger, Vratil, Wagle, Wysong.

The Senate concurred.

On motion of Senator Owens the Senate nonconcurred in the House amendments to SB
19 and requested a conference committee be appointed.

The Vice President appointed Senators Owens, D. Schmidt and Haley as a conference
committee on the part of the Senate.

On motion of Senator Owens the Senate nonconcurred in the House amendments to Sub
SB 28 and requested a conference committee be appointed.

The Vice President appointed Senators Owens, D. Schmidt and Haley as a conference
committee on the part of the Senate.

On motion of Senator Emler the Senate nonconcurred in the House amendments to SB
30 and requested a conference committee be appointed.

The Vice President appointed Senators Vratil, McGinn and Kelly as a conference com-
mittee on the part of the Senate.

On motion of Senator Barnett the Senate nonconcurred in the House amendments to
SB 33 and requested a conference committee be appointed.

The Vice President appointed Senators Barnett, V. Schmidt and Haley as a conference
committee on the part of the Senate.

On motion of Senator Schodorf the Senate nonconcurred in the House amendments to
SB 41 and requested a conference committee be appointed.

The Vice President appointed Senators Schodorf, Vratil and Hensley as a conference
committee on the part of the Senate.

On motion of Senator Owens the Senate nonconcurred in the House amendments to SB
44 and requested a conference committee be appointed.

The Vice President appointed Senators Owens, D. Schmidt and Haley as a conference
committee on the part of the Senate.

On motion of Senator Owens the Senate nonconcurred in the House amendments to SB
45 and requested a conference committee be appointed.

The Vice President appointed Senators Owens, D. Schmidt and Haley as a conference
committee on the part of the Senate.

On motion of Senator Owens the Senate nonconcurred in the House amendments to SB
87 and requested a conference committee be appointed.

The Vice President appointed Senators Owens, D. Schmidt and Haley as a conference
committee on the part of the Senate.

On motion of Senator Donovan the Senate nonconcurred in the House amendments to
SB 97 and requested a conference committee be appointed.

The Vice President appointed Senators Donovan, Lynn and Holland as a conference
committee on the part of the Senate.

On motion of Senator Donovan the Senate nonconcurred in the House amendments to
H Sub for SB 98 and requested a conference committee be appointed.

The Vice President appointed Senators Donovan, D. Schmidt and Holland as a confer-
ence committee on the part of the Senate.

On motion of Senator Owens the Senate nonconcurred in the House amendments to SB
134 and requested a conference committee be appointed.

The Vice President appointed Senators Owens, D. Schmidt and Haley as a conference
committee on the part of the Senate.

On motion of Senator Owens the Senate nonconcurred in the House amendments to SB
154 and requested a conference committee be appointed.

The Vice President appointed Senators Owens, D. Schmidt and Haley as a conference
committee on the part of the Senate.

On motion of Senator Owens the Senate nonconcurred in the House amendments to SB
158 and requested a conference committee be appointed.
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The Vice President appointed Senators Owens, Schodorf and Haley as a conference com-
mittee on the part of the Senate.

On motion of Senator V. Schmidt the Senate nonconcurred in the House amendments
to H Sub for SB 168 and requested a conference committee be appointed.

The Vice President appointed Senators V. Schmidt, Apple and Kelly as a conference
committee on the part of the Senate.

On motion of Senator Owens the Senate nonconcurred in the House amendments to SB
237 and requested a conference committee be appointed.

The Vice President appointed Senators Owens, D. Schmidt and Haley as a conference
committee on the part of the Senate.

On motion of Senator Reitz the Senate nonconcurred in the House amendments to SB
253 and requested a conference committee be appointed.

The Vice President appointed Senators Reitz, Wagle and Kultula as a conference com-
mittee on the part of the Senate.

On motion of Senator Teichman the Senate nonconcurred in the House amendments to
SB 275 and requested a conference committee be appointed.

The Vice President appointed Senators Teichman, Brownlee and Steineger as a confer-
ence committee on the part of the Senate.

ORIGINAL MOTION

On motion of Senator Schodorf, the Senate acceded to the request of the House for a
conference on Substitute for HB 2008.

The Vice President appointed Senators Schodorf, Vratil and Hensley as conferees on the
part of the Senate.

On motion of Senator Apple, the Senate acceded to the request of the House for a
conference on S Substitute for HB 2126.

The Vice President appointed Senators Apple, Petersen and Lee as conferees on the part
of the Senate.

On motion of Senator Donovan, the Senate acceded to the request of the House for a
conference on HB 2172.

The Vice President appointed Senators Donovan, D. Schmidt and Holland as conferees
on the part of the Senate.

On motion of Senator Teichman, the Senate acceded to the request of the House for a
conference on HB 2214.

The Vice President appointed Senators Teichman, Brownlee and Steineger as conferees
on the part of the Senate.

On motion of Senator Emler, the Senate acceded to the request of the House for a
conference on S Substitute for HB 2219.

The Vice President appointed Senators Emler, Vratil and Kelly as conferees on the part
of the Senate.

On motion of Senator Teichman, the Senate acceded to the request of the House for a
conference on HB 2292.

The Vice President appointed Senators Teichman, Brownlee and Steineger as conferees
on the part of the Senate.

On motion of Senator Emler, the Senate acceded to the request of the House for a
conference on S Substitute for HB 2354.

The Vice President appointed Senators Emler, McGinn and Kelly as conferees on the
part of the Senate.

CHANGE OF CONFEREE

Vice President Vratil announced the appointment of Senator Hensley as a member of the
Conference Committee on H Sub for SB 168 to replace Senator Kelly.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS
Senator Lee introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1861—
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A RESOLUTION congratulating and commending
the Smith Center High School football team.

WHEREAS, The Smith Center High School football team won the 2008 Class 2-1A
State Championship 48-19 over Olpe High School; and

WHEREAS, The win gave the Smith Center Redmen their fifth consecutive State Cham-
pionship and their 67th consecutive win, setting a new record in Kansas; and

WHEREAS, The Redmen’s 67th consecutive victory came four years and two days after
Smith Center stood on the same field and brought Pittsburgh Colgan’s 66-game winning
streak to an end; and

WHEREAS, By winning their 67th consecutive game and 5th straight State Champion-
ship, the Redmen cemented their legacy as the greatest dynasty in the history of Kansas
high school football; and

WHEREAS, The Redmen are led by Head Coach Roger Barta who has used his expe-
rience and expertise to guide Smith Center during this prolonged winning streak; and

WHEREAS, During his 31 seasons leading the Redmen, Coach Barta has amassed an
astounding 289-58 record; and

WHEREAS, Seniors Ethan Eastes, Kris Lehmann, Kalen Mace, Marshall McCall, Brit
Nixon, Justin Nixon, Travis Rempe, Trevor Rempe, Shawn Stansbury, Trenton Terrill, Johny
Troy and Cody Tucker all went through their entire varsity career without losing a single
game; and

WHEREAS, This championship and winning streak are testaments to the dedication and
hard work put in by every member of the Smith Center football team: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and commend
the Smith Center High School football team for winning its fifth consecutive State Cham-
pionship and that we wish the team luck in continuing its impressive winning streak; and

Be it further resolved: That the Secretary of the Senate be directed to provide 63 enrolled
copies of this resolution to Senator Janis Lee.

On emergency motion of Senator Lee SR 1861 was adopted unanimously.

Senator Lee introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1862—

A RESOLUTION congratulating and commending
the Smith Center High School wrestling team.

WHEREAS, The Smith Center Redmen won the 2009 Class 3-2-1A Wrestling State
Championship with 134.5 team points, beating second place Beloit High School by more
than 25 points; and

WHEREAS, The Redmen have won three consecutive wrestling championships, making
them the first school in Kansas to win three consecutive championships in wrestling and
football at the same time; and

WHEREAS, The team members are Marshall McCall, Travis Rempe, Colt Rogers, Matt
Atwood, Trevor Rempe, Kris Lehmann, Kale Newell and Shawn Stansbury; and

WHEREAS, The team has received excellent guidance and instruction from Head Coach
Brock Hutchinson and Assistant Coach Nate Smith; and

WHEREAS, The Redmen’s dominating performance was led by its Seniors, with Colt
Rogers winning the 130 pound weight class, Marshall McCall winning the 152 pound weight
class, Travis Rempe winning the 160 pound weight class and Trevor Rempe finishing second
in the 145 pound weight class; and

WHEREAS, The consistent level of excellence exhibited by the Smith Center Redmen
is a testament to their hard work and dedication: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and commend
the Smith Center Redmen for another outstanding season and that we wish them future
success; and

Be it further resolved: That the Secretary of the Senate be directed to provide ten enrolled
copies of this resolution to Senator Janis Lee.

On emergency motion of Senator Lee SR 1862 was adopted unanimously.

Senator Lee introduced the following Senate resolution, which was read:
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SENATE RESOLUTION No. 1863—
A RESOLUTION congratulating and commending Jered Rice.

WHEREAS, Jered Rice won the 2009 Class 3-2-1A State Wrestling Championship for
the 285 pound weight class; and

WHEREAS, Jered Rice, a Junior at Phillipsburg High School, pinned Cody Huffman of
Douglass High School to win the State Championship; and

WHEREAS, The victory at the State Tournament gave Jered Rice a season record of 32-
1; and

WHEREAS, Despite only having three wrestlers at the State Tournament, Jered Rice’s
superb showing helped Phillipsburg finish in 10th place out of 65 teams; and

WHEREAS, The hard work and perseverance required to win an individual state wres-
tling championship make Jered’s victory truly remarkable: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and commend
Jered Rice for winning the 3-2-1A State Wrestling Championship and that we wish him
continued success; and

Be it further resolved: That the Secretary of the Senate be directed to provide three
enrolled copies of this resolution to Senator Janis Lee.

On emergency motion of Senator Lee SR 1863 was adopted unanimously.

REPORT ON ENGROSSED BILLS

SB 92, SB 94, SB 146, SB 201, SB 298, SB 316, SB 324; SCR 1602 reported corl‘ectly
engrossed March 25, 2009.

COMMITTEE OF THE WHOLE

The Senate returned to the Committee of the Whole for consideration of bills on the
calendar under the heading of General Orders with Senator Schodorf in the chair.

On motion of Senator Schodorf the report for the morning and the following afternoon
session were adopted:

Recommended: HB 2059, HB 2165 be passed.

A motion by Senator Faust-Goudeau to amend HB 2059 failed and the following amend-
ment was rejected: on page 1, following line 14, by inserting the following:

“Section 1. K.S.A. 2008 Supp. 60-4117 is hereby amended to read as follows: 60-4117.
Except as provided in K.S.A. 65-7014, and amendments thereto: (a) When property is for-
feited under this act, the law enforcement agency may:

(1) Retain such property for official use or transfer the custody or ownership to any local,
state or federal agency, subject to any lien preserved by the court;

(2) destroy or use for investigative or training purposes, any illegal or controlled substances
and equipment or other contraband, provided that materials necessary as evidence shall be
preserved;

(3) sell property which is not required by law to be destroyed and which is not harmful
to the public:

(A) All property, except real property, designated by the seizing agency to be sold shall
be sold at public sale to the highest bidder for cash without appraisal. The seizing agency
shall first cause notice of the sale to be made by publication at least once in an official county
newspaper as defined by K.S.A. 64-101, and amendments thereto. Such notice shall include
the time, place, and conditions of the sale and description of the property to be sold. Nothing
in this subsection shall prevent a state agency from using the state surplus property system
and such system’s procedures shall be sufficient to meet the requirements of this subsection.

(B) Real property may be sold pursuant to subsection (A), or the seizing agency may
contract with a real estate company, licensed in this state, to list, advertise and sell such real
property in a commercially reasonable manner.

(C) No employee or public official of any agency involved in the investigation, seizure or
forfeiture of seized property may purchase or attempt to purchase such property; or

(4) salvage the property, subject to any lien preserved by the court.

(b) When firearms are forfeited under this act, the firearms in the discretion of the seizing
agency, shall be destroyed, used within the seizing agency for official purposes, traded to
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another law enforcement agency for use within such agency or given to the Kansas bureau
of investigation for law enforcement, testing, comparison or destruction by the Kansas bu-
reau of investigation forensic laboratory.

(c) The proceeds of any sale shall be distributed in the following order of priority:

(1) For satisfaction of any court preserved security interest or lien, or in the case of a
violation, as defined by subsection (h) of K.S.A. 60-4104, and amendments thereto, the
proceeds shall be remitted to the state treasurer in accordance with the provisions of K.S.A.
75-4215, and amendments thereto. Upon receipt of such remittance, the state treasurer
shall deposit the entire amount into the state treasury to the credit of the medicaid fraud
reimbursement fund;

(2) thereafter, for payment of all proper expenses of the proceedings for forfeiture and
disposition, including expenses of seizure, inventory, appraisal, maintenance of custody,
preservation of availability, advertising, service of process, sale and court costs;

(3) reasonable attorney fees:

(A) If the plaintiffs attorney is a county or district attorney, an assistant, or another
governmental agency’s attorney, fees shall not exceed 15% of the total proceeds, less the
amounts of subsection (c)(1) and (2), in an uncontested forfeiture nor 20% of the total
proceeds, less the amounts of subsection (c)(1) and (2), in a contested forfeiture. Such fees
shall be deposited in the county or city treasury and credited to the special prosecutor’s
trust fund. Moneys in such fund shall not be considered a source of revenue to meet normal
operating expenditures, including salary enhancement. Such fund shall be expended by the
county or district attorney, or other governmental agency’s attorney through the normal
county or city appropriation system and shall be used for such additional law enforcement
and prosecutorial purposes as the county or district attorney or other governmental agency’s
attorney deems appropriate, including educational purposes. All moneys derived from past
or pending forfeitures shall be expended pursuant to this act. The board of county com-
missioners shall provide adequate funding to the county or district attorney’s office to enable
such office to enforce this act. Neither future forfeitures nor the proceeds therefrom shall
be used in planning or adopting a county or district attorney’s budget;

(B) if the plaintiff’s attorney is the attorney general and the conduct and offense giving
rise to forfeiture is pursuant to subsection (h) of K.S.A. 60-4104, and amendments thereto,
fees shall not exceed 15% of the total proceeds, less the amounts of subsection (c)(1) and
(2) in an uncontested forfeiture nor 20% of the total proceeds, less the amounts of subsection
(¢)(1) and (2) in a contested forfeiture. Such fees shall be remitted to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt
of each such remittance, the state treasurer shall deposit the entire amount in the state
treasury to the credit of the medicaid fraud prosecution revolving fund. Moneys paid into
the medicaid fraud prosecution revolving fund pursuant to this subsection shall be appro-
priated to the attorney general for use by the attorney general in the investigation and
prosecution of medicaid fraud and abuse; or

(C) if the plaintiff’s attorney is a private attorney, such reasonable fees shall be negotiated
by the employing law enforcement agency;

(4) repayment of law enforcement funds expended in purchasing of contraband or con-
trolled substances, subject to any interagency agreement.

(d) Subject to the provisions of subsection (e), any proceeds remaining shall be credited
as follows, subject to any interagency agreement:

(1) If the law enforcement agency is a state agency, the entire amount shall be deposited
in the state treasury and credited to such agency’s state forfeiture fund. There is hereby
established in the state treasury the following state funds: Kansas bureau of investigation
state forfeiture fund, Kansas attorney general’s state medicaid fraud forfeiture fund, Kansas
highway patrol state forfeiture fund, Kansas department of corrections state forfeiture fund
and Kansas national guard counter drug state forfeiture fund. Expenditures from the Kansas
bureau of investigation state forfeiture fund shall be made upon warrants of the director of
accounts and reports issued pursuant to vouchers approved by the attorney general or by a
person or persons designated by the attorney general. Expenditures from the Kansas attor-
ney general’s state medicaid fraud forfeiture fund shall be made upon warrants of the di-
rector of accounts and reports issued pursuant to vouchers approved by the attorney general
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or by a person or persons designated by the attorney general. Expenditures from the Kansas
highway patrol state forfeiture fund shall be made upon warrants of the director of accounts
and reports issued pursuant to vouchers approved by the superintendent of the highway
patrol or by a person or persons designated by the superintendent. Expenditures from the
Kansas department of corrections state forfeiture fund shall be made upon warrants of the
director of accounts and reports issued pursuant to vouchers approved by the secretary of
the department of corrections or by a person or persons designated by the secretary. Ex-
penditures from the Kansas national guard counter drug state forfeiture fund shall be made
upon warrants of the director of accounts and reports issued pursuant to vouchers approved
by the adjutant general of Kansas or by a person or persons designated by the adjutant
general. Each agency shall compile and submit a forfeiture fund report to the legislature on
or before February 1 of each year. Such report shall include, but not be limited to: (A) The
fund balance on December 1; (B) the deposits and expenditures for the previous 12-month
period ending December 1. Upon the effective date of this act, the director of accounts and
reports is directed to transfer each agency’s balance in the state special asset forfeiture fund
to the agency’s new, state forfeiture fund. All liabilities of the state special asset forfeiture
fund existing prior to such date are hereby imposed on the Kansas bureau of investigation
state forfeiture fund, Kansas highway patrol state forfeiture fund and the Kansas department
of corrections state forfeiture fund. The state special asset forfeiture fund is hereby
abolished.

(2) If the law enforcement agency is a city or county agency, the entire amount shall be
deposited in such city or county treasury and credited to a special law enforcement trust
fund. Each agency shall compile and submit annually a special law enforcement trust fund
report to the entity which has budgetary authority over such agency and such report shall
specify, for such period, the type and approximate value of the forfeited property received,
the amount of any forfeiture proceeds received, and how any of those proceeds were
expended.

(3) Moneys in the Kansas bureau of investigation state forfeiture fund, Kansas highway
patrol state forfeiture fund, Kansas department of corrections state forfeiture fund, the
special law enforcement trust funds and the Kansas national guard counter drug state for-
feiture fund shall not be considered a source of revenue to meet normal operating expenses.
Such funds shall be expended by the agencies or departments through the normal city,
county or state appropriation system and shall be used for such special, additional law
enforcement purposes as the law enforcement agency head deems appropriate. Neither
future forfeitures nor the proceeds from such forfeitures shall be used in planning or adopt-
ing a law enforcement agency’s budget.

(4) Moneys in the Kansas attorney general’s medicaid fraud forfeiture fund shall defray
costs of the attorney general in connection with the duties of investigating and prosecuting
medicaid fraud and abuse.

(e) Before credited pursuant to subsection (d), 5% of proceeds derived from any violation
of the uniform controlled substances act, K.S.A. 65-4101 et seq., and amendments thereto,
shall be remitted to the state treasurer in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the Kansas department of
social and rehabilitation services state forfeiture fund, which is hereby created. Moneys in
the Kansas department of social and rehabilitation services state forfeiture fund shall be used
to assist children affected by violations of the uniform controlled substances act. Expenditures
from the Kansas department of social and rehabilitation services state forfeiture fund shall
be made upon warrants of the director of accounts and reports issued pursuant to vouchers
approved by the secretary of the department of social and rehabilitation services or by a
person or persons designated by the secretary.”;

And by renumbering sections accordingly;

On page 2, in line 20, by striking “is” and inserting “and K.S.A. 2008 Supp. 60-4117 are”;

In the title, in line 10, by striking all following “act”; in line 11, by striking “jurisdiction”;
also in line 11, following “65-4142” by inserting “and K.S.A. 2008 Supp. 60-4117"; in line
12, by striking “section” and inserting “sections”
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The committee report on HB 2115 recommending a Senate Sub for HB 2115 be
adopted, and the substitute bill be passed.

HB 2162 be amended by motion Senator Barnett, on page 1, after line 14, by inserting
the following:

“Section 1. K.S.A. 2008 Supp. 65-6313 is hereby amended to read as follows: 65-6313.
(a) All licenses issued shall be effective upon the date issued and shall expire at the end of
24 months from the date of issuance.

(b) Except as otherwise provided in K.S.A. 65-6311 and amendments thereto:

(1) Except as provided in paragraph (2), a license may be renewed by the payment of
the renewal fee set forth in K.S.A. 65-6314 and amendments thereto and the execution and
submission of a signed statement, on a form to be provided by the board, attesting that the
applicant’s license has been neither revoked nor currently suspended and that applicant has
met the requirements for continuing education established by the board including not less
than three continuing education hours of professional ethics. An applicant for renewal of a
license as a master social worker or a specialist clinical social worker, as part of such con-
tinuing education, shall complete not less than six continuing education hours relating to
diagnosis and treatment of mental disorders.

(2) On and after January 1, 2010, an applicant for first time renewal of a license as a
baccalaureate social worker, master social worker or specialist clinical social worker, as part
of such continuing education, shall complete not less than six hours of social worker safety
training, including self-protection maneuvers. If the applicant has already taken such a
training, as part of a previous level of social worker licensure renewal, such applicant is not
required to complete an additional six hours of social worker safety training.

(c) The application for renewal shall be made on or before the date of the expiration of
the license or on or before the date of the termination of the period of suspension.

(d) If the application for renewal, including payment of the required renewal fee, is not
made on or before the date of the expiration of the license, the license is void, and no license
shall be reinstated except upon payment of the required renewal fee established under
K.S.A. 65-6314 and amendments thereto, plus a penalty equal to the renewal fee, and proof
satisfactory to the board of the completion of 40 hours of continuing education within two
years prior to application for reinstatement. Upon receipt of such payment and proof, the
board shall reinstate the license. A license shall be reinstated under this subsection, upon
receipt of such payment and proof, at any time after the expiration of such license.

(e) In case of a lost or destroyed license, and upon satisfactory proof of the loss or de-
struction thereof, the board may issue a duplicate license and shall charge a fee as set forth
in K.S.A. 65-6314 and amendments thereto for such duplicate license.”;

And by renumbering the remaining sections accordingly;

On page 4, in line 41, after “74-5310” by inserting “and K.S.A. 2008 Supp. 65-63137;

In the title, in line 10, by striking all after the semicolon; in line 11, by striking all before
the semicolon and inserting “licensure requirements of behavioral sciences regulatory
board”; also in line 11, after “and” where it appears the last time, by inserting “K.S.A. 2008
Supp. 65-6313 and”

HB 2162 be further amended by motion Senator Lynn, on page 1, following line 14, by
inserting the following:

“Section 1. (a) The Kansas autism task force established pursuant to section 1 of chapter
182 of the 2007 Session Laws of Kansas is hereby re-established. Subject to the provisions
of subsection (b), the task force shall be made up of the following members:

(1) Four members appointed by the president of the senate. Of such members, one shall
be a member of the Kansas senate; one shall be a psychiatrist; one shall be a member of
the faculty at the department of applied behavioral science at the university of Kansas with
a specialization in the area of autism; and one shall be a behavioral analyst who has been
certified by the behavioral analyst certification board with a specialization in the area of
autism and shall have at least five-years experience in providing early intensive intervention
to children with autism in a private-practice setting;

(2) three members appointed by the minority leader of the senate. Of such members,
one shall be a member of the Kansas senate; one shall be a parent of a child with autism;
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and one shall be a special education teacher with a specialization in the area of autism and
shall have at least five-years experience in teaching children with autism;

(3) four members appointed by the speaker of the house of representatives. Of such
members, one shall be a member of the Kansas house of representatives; one shall be a
parent of a child with autism; one shall be a member of the faculty of the department of
special education at an institution of higher education with a specialization in the area of
autism; and one shall be a developmental pediatrician;

(4) three members appointed by the minority leader of the house of representatives. Of
such members, one shall be a member of the Kansas house of representatives; one shall be
a parent of a child with autism; and one shall be a clinical child psychologist with an expertise
in the area of autism;

(5) four members appointed by the governor. Of such members, one shall be a parent of
a child with autism; one shall be a speech language pathologist; one shall be an occupational
therapist; and one shall be a member of a board of education of a school district;

(6) one member appointed by the parents of children with autism appointed pursuant to
subsections (a)(2) through (5). Such member shall be a parent of a child with autism;

(7) one member appointed by the commissioner of insurance. Such member shall be a
representative of health insurance companies doing business in the state of Kansas; and

(8) four members, which shall consist of one member appointed by the chief administra-
tive officer of the Capper Foundation Easter seals located in Topeka, Kansas, the secretary
of health and environment, the secretary of social and rehabilitation services and the com-
missioner of education, or such secretary’s or commissioner’s designee, who shall serve only
as non-voting ex officio members of the task force.

(b) Except for appointees who are required to be legislators, when making initial appoint-
ments to the Kansas autism task force re-established by this section, the appointing author-
ities shall appoint the same persons appointed to the Kansas autism task force established
pursuant to section 1 of chapter 182 of the 2007 Session Laws of Kansas. If any person
designated to be appointed pursuant to this subsection declines to serve on the autism task
force re-established by this section, the appointing authority shall appoint another person
as otherwise provided by subsection (a). Appointees who are required to be legislators shall
be appointed as provided by subsection (a).

(c) One of the members appointed by the governor shall be designated by the governor
to serve as chairperson of the task force. Members of the task force shall be appointed
within 30 days of the effective date of this act. The task force shall meet on call of the
chairperson or on the request of 11 or more members of the task force. Eleven members
of the task force shall constitute a quorum.

(d) Except as provided by subsection (a), any vacancy occurring in the membership of
the task force shall be filled in the same manner as the original appointment.

(e) The staff of the office of the revisor of statutes, the legislative research department
and the division of legislative administrative services shall provide such assistance as may
be requested by the task force and authorized by the legislative coordinating council. Upon
request of the task force, the department of education, the department of health and en-
vironment and the department of social and rehabilitation services shall provide to the task
force any information and supporting documentation relating thereto requested by the task
force.

(f) (1) Except as provided by this subsection and subject to the approval of the legislative
coordinating council, members of the task force attending meetings of such task force or
subcommittee meetings thereof as authorized by such task force, shall be paid amounts as
provided in subsection (e) of K.S.A. 75-3223, and amendments thereto, upon vouchers
approved by the chairperson of the task force or the chairperson’s designee. No member of
the task force shall be paid an amount as provided in subsection (e) of K.S.A. 75-3223, and
amendments thereto, if such member receives an amount from another governmental or
private entity for the purpose for which such amount is payable under subsection (e) of
K.S.A. 75-3223, and amendments thereto.

(2) The legislative coordinating council may pay amounts as provided in subsection (e) of
K.S.A. 75-3223, and amendments thereto, to persons who were members of the task force
established by section 1 of chapter 182 of the 2007 Session Laws of Kansas for attending
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meetings during the period of time commencing on January 1, 2009 and ending on the
effective date of this act.

(g) The task force shall study and conduct hearings on the issues relating to the needs of
and services available for persons with autism including, but not limited to: (1) The re-
alignment of state agencies that provide services for children with autism;

(2) the availability or accessibility of services for the screening, diagnosis and treatment
of children with autism and the availability or accessibility of services for the parents or
guardians of children with autism;

(3) the need to increase the number of qualified professionals and paraprofessionals who
are able to provide evidence-based intervention and other services to children with autism
and incentives which may be offered to meet that need;

(4) the benefits currently available for services provided to children with autism;

(5) study and discussion of an autism registry which would (A) provide accurate numbers
of children with autism, (B) improve the understanding of the spectrum of autism disorders
and (C) allow for more complete epidemiologic surveys of the autism disorder;

(6) the creation and design of a financial assistance program for children with autism;

(7) the establishment of a hotline that the parents or guardians of children with autism
may use to locate services for children with autism;

(8) additional funding sources to support programs that provide evidence-based interven-
tion or treatment of autism, including funding for the development of regional centers of
excellence for the diagnosis and treatment of autism; and

(9) develop recommendations for the best practices for early evidence-based intervention
for children with autism.

(h) The task force shall submit reports of the activities and recommendations of the task
force to the legislative educational planning committee. A report shall be submitted on or
before November 1, 2009. Such report shall include recommendations for legislative
changes.

(i) As used in this section, “autism” means all disorders within the autism spectrum in-
cluding, but not limited to, autism, Asperger’s syndrome, pervasive development disorders
and pervasive development disorder, not otherwise specified.

(j) The provisions of this section shall expire on December 31, 2009.”;

And by renumbering sections accordingly;

On page 4, in line 41, preceding “are” by inserting “and K.S.A. 2008 Supp. 46-1208d”;

In the title, in line 10, by striking all following “concerning”; in line 11, by striking “apists
and psychologists™ and inserting “state agencies; powers, duties and functions of agencies
created by statutes; behavioral sciences regulatory board and autism task force”; in line 12,
preceding the period by inserting “; also repealing K.S.A. 2008 Supp. 46-1208d”, and HB
2162 be passed as amended.

HB 2152 be amended by adoption of the committee amendments, be further amended
by motion of Senator Lee, on page 1, following line 13, by inserting the following:

“New Section 1. “Golf cart” means a motor vehicle that has not less than three wheels
in contact with the ground, an unladen weight of not more than 1,800 pounds, is designed
to be and is operated at not more than 25 miles per hour and is designed to carry not more
than four persons including the driver.

New Sec. 2. (a) It shall be unlawful for any person to operate a golf cart: (1) On any
interstate highway, federal highway or state highway; (2) on any public highway or street
within the corporate limits of any city unless authorized by such city; or (3) on any street
or highway with a posted speed limit greater than 30 miles per hour.

(b) The provisions of subsection (a) shall not prohibit a golf cart from crossing a federal
or state highway or a street or highway with a posted speed limit in excess of 30 miles per
hour.

(c) A golf cart operated on any public street or highway shall be equipped with efficient
brakes, brake lights, reliable steering apparatus, rearview mirror, red reflectorized warning
devices in both the front and rear, a slow moving vehicle emblem, as defined in K.S.A. 8-
1717, and amendments thereto, and turn signal equipment.

(d) A golf cart shall be operated on any public street or highway only during the hours
between sunrise and sunset.
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(e) This section shall be part of and supplemental to the uniform act regulating traffic on
highways.

Sec. 3. K.S.A. 2008 Supp. 8-126 is hereby amended to read as follows: 8-126. The follow-
ing words and phrases when used in this act shall have the meanings respectively ascribed
to them herein:

(a) “Vehicle” means every device in, upon or by which any person or property is or may
be transported or drawn upon a public highway, excepting electric personal assistive mobility
devices or devices moved by human power or used exclusively upon stationary rails or tracks.

(b) “Motor vehicle” means every vehicle, other than a motorized bicycle or a motorized
wheelchair, which is self-propelled.

(¢) “Truck” means a motor vehicle which is used for the transportation or delivery of
freight and merchandise or more than 10 passengers.

(d) “Motorcycle” means every motor vehicle designed to travel on not more than three
wheels in contact with the ground, except any such vehicle as may be included within the
term “tractor” as herein defined.

(e) “Truck tractor” means every motor vehicle designed and used primarily for drawing
other vehicles, and not so constructed as to carry a load other than a part of the weight of
the vehicle or load so drawn.

(f) “Farm tractor” means every motor vehicle designed and used as a farm implement
power unit operated with or without other attached farm implements in any manner con-
sistent with the structural design of such power unit.

(g) “Road tractor” means every motor vehicle designed and used for drawing other ve-
hicles, and not so constructed as to carry any load thereon independently, or any part of the
weight of a vehicle or load so drawn.

(h) “Trailer” means every vehicle without motive power designed to carry property or
passengers wholly on its own structure and to be drawn by a motor vehicle.

(i) “Semitrailer” means every vehicle of the trailer type so designed and used in conjunc-
tion with a motor vehicle that some part of its own weight and that of its own load rests
upon or is carried by another vehicle.

(j) “Pole trailer” means any two-wheel vehicle used as a trailer with bolsters that support
the load, and do not have a rack or body extending to the tractor drawing the load.

(k) “Specially constructed vehicle” means any vehicle which shall not have been originally
constructed under a distinctive name, make, model or type, or which, if originally otherwise
constructed shall have been materially altered by the removal of essential parts, or by the
addition or substitution of essential parts, new or used, derived from other vehicles or makes
of vehicles.

(1) “Foreign vehicle” means every motor vehicle, trailer or semitrailer which shall be
brought into this state otherwise than in ordinary course of business by or through a man-
ufacturer or dealer and which has not been registered in this state.

(m) “Person” means every natural person, firm, partnership, association or corporation.

(n) “Owner” means a person who holds the legal title of a vehicle, or in the event a vehicle
is the subject of an agreement for the conditional sale thereof with the right of purchase
upon performance of the conditions stated in the agreement and with an immediate right
of possession vested in the conditional vendee or in the event a vehicle is subject to a lease
of 30 days or more with an immediate right of possession vested in the lessee; or in the
event a party having a security interest in a vehicle is entitled to possession, then such
conditional vendee or lessee or secured party shall be deemed the owner for the purpose
of this act.

(0) “Nonresident” means every person who is not a resident of this state.

(p) “Manufacturer” means every person engaged in the business of manufacturing motor
vehicles, trailers or semitrailers.

(@) “New vehicle dealer” means every person actively engaged in the business of buying,
selling or exchanging new motor vehicles, travel trailers, trailers or vehicles and who holds
a dealer’s contract therefor from a manufacturer or distributor and who has an established
place of business in this state.

(r) “Used vehicle dealer” means every person actively engaged in the business of buying,
selling or exchanging used vehicles, and having an established place of business in this state
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and who does not hold a dealer’s contract for the sale of new motor vehicles, travel trailers,
trailers or vehicles.

(s) “Highway” means every way or place of whatever nature open to the use of the public
as a matter of right for the purpose of vehicular travel. The term “highway” shall not be
deemed to include a roadway or driveway upon grounds owned by private owners, colleges,
universities or other institutions.

(t) “Department” or “motor vehicle department” or “vehicle department” means the
division of vehicles of the department of revenue, acting directly or through its duly au-
thorized officers and agents. When acting on behalf of the department of revenue pursuant
to this act, a county treasurer shall be deemed to be an agent of the state of Kansas.

(u) “Commission” or “state highway commission” means the director of vehicles of the
department of revenue.

(v) “Division” means the division of vehicles of the department of revenue.

(w) “Travel trailer” means every vehicle without motive power designed to be towed by
a motor vehicle constructed primarily for recreational purposes.

(x) “Passenger vehicle” means every motor vehicle, as herein defined, which is designed
primarily to carry 10 or fewer passengers, and which is not used as a truck.

(y) “Self-propelled farm implement” means every farm implement designed for specific
use applications with its motive power unit permanently incorporated in its structural design.

(z) “Farm trailer” means every trailer as defined in subsection (h) of this section and
every semitrailer as defined in subsection (i) of this section, designed and used primarily as
a farm vehicle.

(aa) “Motorized bicycle” means every device having two tandem wheels or three wheels,
which may be propelled by either human power or helper motor, or by both, and which
has:

(1) A motor which produces not more than 3.5 brake horsepower;

(2) a cylinder capacity of not more than 130 cubic centimeters;

(3) an automatic transmission; and

(4) the capability of a maximum design speed of no more than 30 miles per hour.

(bb) “All-terrain vehicle” means any motorized nonhighway vehicle 48 inches or less in
width, having a dry weight of 1,000 pounds or less, traveling on three or more low-pressure
tires, having a seat designed to be straddled by the operator. As used in this subsection, low-
pressure tire means any pneumatic tire six inches or more in width, designed for use on
wheels with rim diameter of 12 inches or less, and utilizing an operating pressure of 10
pounds per square inch or less as recommended by the vehicle manufacturer.

(ce) “Implement of husbandry” means every vehicle designed or adapted and used ex-
clusively for agricultural operations, including feedlots, and only incidentally moved or op-
erated upon the highways. Such term shall include, but not be limited to:

(1) A farm tractor;

(2) a self-propelled farm implement;

(3) a fertilizer spreader, nurse tank or truck permanently mounted with a spreader used
exclusively for dispensing or spreading water, dust or liquid fertilizers or agricultural chem-
icals, as defined in K.S.A. 2-2202, and amendments thereto, regardless of ownership;

(4) a truck mounted with a fertilizer spreader used or manufactured principally to spread
animal dung;

(5) a mixer-feed truck owned and used by a feedlot, as defined in K.S.A. 47-1501, and
amendments thereto, and specially designed and used exclusively for dispensing food to
livestock in such feedlot.

(dd) “Motorized wheelchair” means any self-propelled vehicle designed specifically for
use by a physically disabled person that is incapable of a speed in excess of 15 miles per
hour.

(ee) “Oil well servicing, oil well clean-out or oil well drilling machinery or equipment”
means a vehicle constructed as a machine used exclusively for servicing, cleaning-out or
drilling an oil well and consisting in general of a mast, an engine for power, a draw works
and a chassis permanently constructed or assembled for one or more of those purposes.
The passenger capacity of the cab of a vehicle shall not be considered in determining
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whether such vehicle is an oil well servicing, oil well clean-out or oil well drilling machinery
or equipment.

(ff) “Electric personal assistive mobility device” means a self-balancing two nontandem
wheeled device, designed to transport only one person, with an electric propulsion system
that limits the maximum speed of the device to 15 miles per hour or less.

(gg) “Electronic certificate of title” means any electronic record of ownership, including
any lien or liens that may be recorded, retained by the division in accordance with K.S.A.
2008 Supp. 8-135d, and amendments thereto.

(hh) “Work-site utility vehicle” means any motor vehicle which is not less than 48 inches
in width, has an overall length, including the bumper, of not more than 135 inches, has an
unladen weight, including fuel and fluids, of more than 800 pounds and is equipped with
four or more low pressure tires, a steering wheel and bench or bucket-type seating allowing
at least two people to sit side-by-side, and may be equipped with a bed or cargo box for
hauling materials. “Work-site utility vehicle” does not include a micro utility truck.

(ii) “Micro utility truck” means any motor vehicle which is not less than 48 inches in
width, has an overall length, including the bumper, of not more than 144 inches, has an
unladen weight, including fuel and fluids, of more than 1,500 pounds, can exceed 40 miles
per hour as originally manufactured and is manufactured with a metal cab. “Micro utility
truck” does not include a work-site utility vehicle.

(ji) “Golf cart” means a motor vehicle that has not less than three wheels in contact with
the ground, an unladen weight of not more than 1,800 pounds, is designed to be and is
operated at not more than 25 miles per hour and is designed to carry not more than four
persons including the driver.

Sec. 4. K.S.A. 2008 Supp. 8-128 is hereby amended to read as follows: 8-128. (a) The
following need not be registered under this act, any:

(1) Implement of husbandry;

(2) all-terrain vehicle;

(3) micro utility truck;

(4) golf cart;

4} (5) road roller or road machinery temporarily operated or moved upon the highways;

5} (6) municipally owned fire truck;

6} (7) privately owned fire truck subject to a mutual aid agreement with a municipality;

7} (8) school bus owned and operated by a school district or a nonpublic school which
has the name of the municipality, school district or nonpublic school plainly painted thereon;

8} (9) farm trailer used in carrying not more than 6,000 pounds owned by a person
engaged in farming, which trailer is used exclusively by the owner to transport agricultural
products produced by such owner or commodities purchased by the owner for use on the
farm owned or rented by the owner of such trailer and the weight of any such farm trailer,
plus the cargo weight of 6,000 pounds or less, shall not be considered in determining the
gross weight for which the truck or truck tractor propelling the same shall be registered; or

9} (10) farm trailer used and designed for transporting hay or forage from a field to a
storage area or from a storage area to a feedlot, which is only incidentally moved or operated
upon the highways, except that this paragraph shall not apply to a farm semitrailer.

(b) Self-propelled cranes where the crane operator on a job site operates the controls of
such crane from a permanent housing or module on the crane and the crane is not used for
the transportation of property, except the property that is required for the operation of the
crane itself and earth moving equipment which are equipped with pneumatic tires may be
moved on the highways of this state from one job location to another, or to or from places
of storage, delivery or repair, without complying with the provisions of the law relating to
registration and display of license plates but shall comply with all the other requirements
of the law relating to motor vehicles.

(c) Oil well servicing, oil well clean-out or oil well drilling machinery or equipment need
not be registered under this act but shall comply with all the other requirements of the law
relating to motor vehicles.

(d) A truck permanently mounted with a hydraulic concrete pump and placing boom may
be moved on the highways of this state from one job location to another, or to or from
places of storage delivery or repair, without being registered under this act, but shall comply
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with all the other requirements of the law relating to motor vehicles. The provisions of this
subsection shall not apply to ready-mix concrete trucks.

Sec. 5. K.S.A. 2008 Supp. 8-1486 is hereby amended to read as follows: 8-1486. K.S.A.
8-1402a, 8-1414a, 8-1439c, 8-1458a, 8-1459a, 8-1475a, 8-1487, 8-1488, 8-1489 and 8-1490
and amendments thereto, and K.S.A. 2008 Supp. 8-1491, 8-1492, 8-1493 and, 8-1494 and
section 1, and amendments thereto, shall be a part of, and supplemental to, the uniform act
regulating traffic on highways.

Sec. 6. K.S.A. 2008 Supp. 8-2118 is hereby amended to read as follows: 8-2118. (a) A
person charged with a traffic infraction shall, except as provided in subsection (b), appear
at the place and time specified in the notice to appear. If the person enters an appearance,
waives right to trial, pleads guilty or no contest, the fine shall be no greater than that specified
in the uniform fine schedule in subsection (c) and court costs shall be taxed as provided by
law.

(b) Prior to the time specified in the notice to appear, a person charged with a traffic
infraction may enter a written appearance, waive right to trial, plead guilty or no contest
and pay the fine for the violation as specified in the uniform fine schedule in subsection (c)
and court costs provided by law. Payment may be made by mail or in person and may be
by personal check. The traffic citation shall not have been complied with if a check is not
honored for any reason, or if the fine and court costs are not paid in full. When a person
charged with a traffic infraction makes payment without executing a written waiver of right
to trial and plea of guilty or no contest, the payment shall be deemed such an appearance,
waiver of right to trial and plea of no contest.

(c) The following uniform fine schedule shall apply uniformly throughout the state but
shall not limit the fine which may be imposed following a court appearance, except an
appearance made for the purpose of pleading and payment as permitted by subsection (a).
The description of offense contained in the following uniform fine schedule is for reference
only and is not a legal definition.

Description of Offense Statute Fine
Refusal to submit to a preliminary breath test 8-1012 $90
Unsafe speed for prevailing conditions 8-1557 $60

Exceeding maximum speed limit; or speeding 8-1558  1-10 mph over the limit, $30

in zone pos:ted by the state fiepartment of to 11-20 mph over the limit, $30
transportation; or speeding in locally posted ~ 8-1560 lus $6 per mph over 10 mph
zone 8-1560a T P P P

over the limit;

or
8-1560b  21-30 mph over the limit, $90
plus $9 per mph over 20 mph
over the limit;
31 and more mph over the
limit, $180 plus $15 per mph
over 30 mph over the limit;

Disobeying traffic control device 8-1507 $60
Violating traffic control signal 8-1508 $60
Violating pedestrian control signal 8-1509 $30
Violating flashing traffic signals 8-1510 $60
Violating lane-control signal 8-1511 $60
Unauthorized sign, signal, marking or device 8-1512 $30
Driving on left side of roadway 8-1514 $60
Failure to keep right to pass oncoming vehicle ~ 8-1515 $60
Improper passing; increasing speed when 8-1516 $60
passed

Improper passing on right 8-1517 $60
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Passing on left with insufficient clearance

Driving on left side where curve, grade,
intersection railroad crossing, or obstructed
view

Driving on left in no-passing zone

Unlawful passing of stopped emergency
vehicle

Driving wrong direction on one-way road

Improper driving on laned roadway

Following too close

Improper crossover on divided highway

Failure to yield right-of-way at uncontrolled
intersection

Failure to yield to approaching vehicle when
turning left

Failure to yield at stop or yield sign

Failure to yield from private road or driveway

Failure to yield to emergency vehicle

Failure to yield to pedestrian or vehicle
working on roadway

Failure to comply with restrictions in road
construction zone

Disobeying pedestrian traffic control device

Failure to yield to pedestrian in crosswalk;
pedestrian suddenly entering roadway;
passing vehicle stopped for pedestrian at
crosswalk

Improper pedestrian crossing

Failure to exercise due care in regard to
pedestrian

Improper pedestrian movement in crosswalk

Improper use of roadway by pedestrian

Soliciting ride or business on roadway

Driving through safety zone

Failure to yield to pedestrian on sidewalk

Failure of pedestrian to yield to emergency
vehicle

Failure to yield to blind pedestrian

Pedestrian disobeying bridge or railroad signal

Improper turn or approach

Improper “U” turn

Unsafe starting of stopped vehicle

Unsafe turning or stopping, failure to give
proper signal; using turn signal unlawfully

Improper method of giving notice of intention
to turn

Improper hand signal
Failure to stop or obey railroad crossing signal
Failure to stop at railroad crossing stop sign

8-1518
8-1519

8-1520
8-1520a

8-1521
8-1522
8-1523
8-1524
8-1526

8-1527

8-1528
8-1529
8-1530
8-1531

8-1531a

8-1532
8-1533

8-1534
8-1535

8-1536
8-1537
8-1538
8-1539
8-1540
8-1541

8-1542
8-1544
8-1545
8-1546
8-1547
8-1548

8-1549

8-1550
8-1551
8-1552

$60
$60

$60
$60

$60
$60
$60
$30
$60

$60

$60
$60
$180
$90

$30

$30
$60

$30
$30

$30
$30
$30
$30
$30
$30

$30
$30
$60
$60
$30
$60

$30

$30
$180
$120

521
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Certain hazardous vehicles failure to stop at 8-1553 $180
railroad crossing

Improper moving of heavy equipment at 8-1554 $60
railroad crossing

Vehicle emerging from alley, private roadway,  8-1555 $60
building or driveway

Tmproper passing of school bus; improper use ~ 8-1556 $300
of school bus signals

Improper passing of church or day-care bus; 8-1556a $180
improper use of signals

Impeding normal traffic by slow speed 8-1561 $30

Speeding on motor-driven cycle 8-1562 $60

Speeding in certain vehicles or on posted 8-1563 $30
bridge

Improper stopping, standing or parking on 8-1569 $30
roadway

Parking, standing or stopping in prohibited 8-1571 $30
area

Improper parking 8-1572 $30

Unattended vehicle 8-1573 $30

Improper backing 8-1574 $30

Driving on sidewalk 8-1575 $30

Driving with view or driving mechanism 8-1576 $30
obstructed

Unsafe opening of vehicle door 8-1577 $30

Riding in house trailer 8-1578 $30

Improper driving in defiles, canyons, or on 8-1579 $30
grades

Coasting 8-1580 $30

Following fire apparatus too closely 8-1581 $60

Driving over fire hose 8-1582 $30

Putting glass, etc., on highway 8-1583 $90

Driving into intersection, crosswalk, or 8-1584 $30
crossing without sufficient space on other
side

Improper operation of snowmobile on 8-1585 $30
highway

Parental responsibility of child riding bicycle 8-1586 $30

Not riding on bicycle seat; too many persons 8-1588 $30
on bicycle

Clinging to other vehicle 8-1589 $30

Improper riding of bicycle on roadway 8-1590 $30

Carrying articles on bicycle; one hand on 8-1591 $30
handlebars

Improper bicycle lamps, brakes or reflectors 8-1592 $30

Improper operation of motorcycle; seats; 8-1594 $30

passengers, bundles

Improper operation of motorcycle on laned 8-1595 $60
roadway
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Motorcycle clinging to other vehicle

Improper motorcycle handlebars or passenger
equipment

Motorcycle helmet and eye-protection
requirements

Unlawful riding on vehicle

Unlawful operation of all-terrain vehicle

Unlawful operation of low-speed vehicle

Littering

Disobeying school crossing guard

Unlawful operation of micro utility truck

Unlawful operation of golf cart

Equipment offenses that are not
misdemeanors

Driving without lights when needed

Defective headlamps

Defective tail lamps

Defective reflector

Tmproper stop lamp or turn signal

Improper lighting equipment on certain
vehicles

Improper lamp color on certain vehicles

Improper mounting of reflectors and lamps on
certain vehicles

Improper visibility of reflectors and lamps on
certain vehicles

No lamp or flag on projecting load

Improper lamps on parked vehicle

Improper lights, lamps, reflectors and
emblems on farm tractors or slow-moving
vehicles

Improper lamps and equipment on
implements of husbandry, road machinery
or animal-drawn vehicles

Unlawful use of spot, fog, or auxiliary lamp

Improper lamps or lights on emergency
vehicle

Improper stop or turn signal

Improper vehicular hazard warning lamp
Unauthorized additional lighting equipment
Improper multiple-beam lights

Failure to dim headlights

Improper single-beam headlights

Improper speed with alternate lighting
Improper number of driving lamps
Unauthorized lights and signals

Improper school bus lighting equipment and
warning devices

8-1596
8-1597

8-1598

8-1578a
8-15,100
8-15,101
8-15,102
8-15,103
8-15,106
section 2
8-1701

8-1703
8-1705
8-1706
8-1707
8-1708
8-1710

8-1711
8-1712

8-1713

8-1715
8-1716
8-1717

8-1718

8-1719
8-1720

8-1721
8-1722
8-1723
8-1724
8-1725
8-1726
8-1727
8-1728
8-1729
8-1730

$30
$60

$30

$60
$60
$60
$100
$60
$60
$60
$60

$30
$30
$30
$30
$30
$30

$30
$30

$30

$60
$30
$30

$30

$30
$30

$30
$30
$30
$30
$60
$30
$30
$30
$30
$30
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Unauthorized lights and devices on church or
day-care bus

Improper lights on highway construction or
maintenance vehicles

Defective brakes

Defective or improper use of horn or warning
device

Defective muffler

Defective mirror

Defective wipers; obstructed windshield or
windows

Improper tires

Improper flares or warning devices

Improper use of vehicular hazard warning
lamps and devices

Improper air—conditioning equipment

Improper safety belt or shoulder harness

Improper wide-based single tires

Improper compression release engine braking
system

Defective motorcycle headlamp

Defective motorcycle tail lamp

Defective motorcycle reflector

Defective motorcycle stop lamps and turn
signals

Defective multiple-beam lighting

Improper road-lighting equipment on motor-
driven cycles

Defective motorcycle or motor-driven cycle

brakes
Improper performance ability of brakes
Operating motorcycle with disapproved
braking system
Defective horn, muffler, mirrors or tires
Unlawful statehouse parking

Exceeding gross weight of vehicle or
combination

Exceeding gross weight on any axle or tandem,
triple or quad axles

Failure to obtain proper registration, clearance
or to have current certification

Insufficient liability insurance for motor
carriers
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8-1730a

8-1731

8-1734
8-1738

8-1739
8-1740
8-1741

8-1742
8-1744
8-1745

8-1747
8-1749
8-1742b
8-1761
8-1801
8-1802
8-1803
8-1804

8-1805
8-1806

8-1807

8-1808
8-1809

8-1810
75-4510a
8-1909

8-1908

66-1324

66-1,128
or 66-1314

$30
$30

$30
$30

$30
$30
$30

$30
$30
$30

$30
$30
$60
$60

$30
$30
$30
$30

$30
$30

$30

$30
$30

$30

$15
Pounds Overweight
up to 1000 ................ $25
1001 to 2000 .. ... 3¢ per pound
2001 to 5000 ..... 5¢ per pound
5001 to 7500 .....
7501 and over

T¢ per pound
.. 10¢ per pound

Pounds Overweight

up to 1000 ................ $25
1001 to 2000 ..... 3¢ per pound
2001 to 5000 ..... 5¢ per pound

5001 to 7500 . .... T¢ per pound
7501 and over .. 10¢ per pound

3272

$122
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Failure to obtain interstate motor fuel tax 79-34,122 $122
authorization

No authority as private or common carrier 66-1,111 $122

Violation of motor carrier safety rules and 66-1,129 $100

regulations, except for violations specified in
subsection (b)(2) of K.S.A. 66-1,130, and
amendments thereto

(d) Traffic offenses classified as traffic infractions by this section shall be classified as
ordinance traffic infractions by those cities adopting ordinances prohibiting the same
offenses. A schedule of fines for all ordinance traffic infractions shall be established by the
municipal judge in the manner prescribed by K.S.A. 12-4305, and amendments thereto.
Such fines may vary from those contained in the uniform fine schedule contained in
subsection (c).

(e) Fines listed in the uniform fine schedule contained in subsection (c) shall be doubled
if a person is convicted of a traffic infraction, which is defined as a moving violation in
accordance with rules and regulations adopted pursuant to K.S.A. 8-249, and amendments
thereto, committed within any road construction zone as defined in K.S.A. 8-1458a, and
amendments thereto.

(f) For a second violation of K.S.A. 8-1908 or 8-1909, and amendments thereto, within
two years after a prior conviction of K.S.A. 8-1908 or 8-1909, and amendments thereto,
such person, upon conviction shall be fined 1% times the applicable amount from one, but
not both, of the schedules listed in the uniform fine schedule contained in subsection (c).
For a third violation of K.S.A. 8-1908 or 8-1909, and amendments thereto, within two years,
after two prior convictions of K.S.A. 8-1908 or 8-1909, and amendments thereto, such
person, upon conviction shall be fined two times the applicable amount from one, but not
both, of the schedules listed in the uniform fine schedule contained in subsection (¢). For
a fourth and each succeeding violation of K.S.A. 8-1908 or 8-1909, and amendments thereto,
within two years after three prior convictions of K.S.A. 8-1908 or 8-1909, and amendments
thereto, such person, upon conviction shall be fined 2% times the applicable amount from
one, but not both, of the schedules listed in the uniform fine schedule contained in
subsection (c).

(g) Fines listed in the uniform fine schedule contained in subsection (c) relating to
exceeding the maximum speed limit, shall be doubled if a person is convicted of exceeding
the maximum speed limit in a school zone authorized under subsection (a)(4) of K.S.A. 8-
1560, and amendments thereto.”;

And renumbering sections accordingly;

On page 2, in line 18, by striking “8-1103 is” and inserting “8-126, 8-128, 8-1486, 8-1103
and 8-2118 are™;

In the title, in line 10, preceding “concerning” by inserting “regulating the use of golf
carts;”; in line 11, by striking “8-1103" and inserting “8-126, 8-128, 8-1486, 8-1103 and 8-
21187; also in line 11, by striking “section” and inserting “sections”, and HB 2152 be passed
as further amended.

HB 2221 be amended by adoption of the committee amendments.

A motion by Senator Bruce to amend HB 2221 failed and the following amendment was
rejected: on page 8, by striking all in lines 35 through 43;

By striking all on pages 9 through 13;

On page 14, by striking all in lines 1 through 22;

And by renumbering the remaining sections accordingly;

On page 1, in the title, in line 14, by striking all after “smoking”; in line 15, by striking
all before the semicolon; in line 16, by striking “K.S.A. 2008 Supp. 79-3301 and 79-3321
and”

Upon the showing of five hands a roll call vote was requested.

On roll call, the vote was: Yeas 12, Nays 24, Present and Passing 3, Absent or Not Voting
1.
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Yeas: Abrams, Brownlee, Bruce, Donovan, Huelskamp, Masterson, Ostmeyer, Petersen,
Pilcher-Cook, Pyle, Taddiken, Wagle.

Nays: Apple, Barnett, Brungardt, Colyer, Emler, Faust-Goudeau, Hensley, Holland,
Kelly, Kelsey, Kultala, Lee, Lynn, Marshall, McGinn, Morris, Owens, Reitz, Schmidt D,
Schmidt V, Schodorf, Teichman, Vratil, Wysong.

Present and Passing: Francisco, Haley, Steineger.

Absent or Not Voting: Umbarger.

The motion failed and the amendment was rejected.

Discussion was suspended on HB 2221, and the bill was passed over and will retain a
place on the calendar.

FINAL ACTION OF BILLS AND CONCURRENT RESOLUTIONS

On motion of Senator D. Schmidt an emergency was declared by a % constitutional
majority, and S Sub 184, SB 326; HB 2001, HB 2059, S Sub for HB 2072, S Sub for
HB 2097, HB 2111, S Sub for HB 2115, HB 2152, HB 2155, HB 2162, HB 2164,
HB 2165, HB 2250, S Sub for HB 2260, HB 2308, HB 2324, HB 2343, HB 2359
were advanced to Final Action and roll call.

Sub SB 184, An act enacting the Kansas surface owner notice act; relating to oil and gas
operations; state corporation commission; amending K.S.A. 55-155, 55-173 and K.S.A. 2008
Supp. 55-151 and repealing the existing sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle, Wysong.

The substitute bill passed, as amended.

EXPLANATION OF VOTE

MR. VICE PRESIDENT: This act is designed to foster mutually beneficial communication
between surface owners and the operators of oil and gas leases regarding their joint use of
the surface estate. This act simply provides for notice of certain pending activities by an
operator in the ordinary course of business to be given to one surface owner, being the
surface owner who is the recipient of the property tax bill on the records of the county
treasurer. This act does not expand or diminish existing contractual rights and obligations
or the constitutionally-protected property rights of the surface owner, mineral owners or
the owner of any interests in the mineral or surface estate. I support this bill in this form.
—TERRY BRUCE

Senators Abrams and Petersen request the record to show they concur with the
“Explanation of Vote” offered by Senator Bruce on Sub SB 184.

SB 326, An act concerning crime victims; relating to the crime victims compensation
fund and the crime victims assistance fund; amending K.S.A. 2008 Supp. 75-752 and
repealing the existing section.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle, Wysong.

The bill passed.

HB 2001, An act concerning school districts; relating to school finance; amending K.S.A.
2008 Supp. 72-6407 and repealing the existing section.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.
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Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle, Wysong,.

The bill passed.

HB 2059, An act concerning proceeds derived from violation of the uniform controlled
substances act or any substantially similar offense from another jurisdiction; amending
K.S.A. 65-4142 and repealing the existing section.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle, Wysong.

The bill passed.

S Sub for HB 2072, An act concerning retirement and pensions; relating to the Kansas
public employees retirement system and systems thereunder; employment after retirement;
disability benefits; membership election, requirements and contributions; amending K.S.A.
74-4937 and K.S.A. 2008 Supp. 74-4914 and 74-4960a and repealing the existing sections,
by Committee on Ways and Means.

On roll call, the vote was: Yeas 39, Nays 1, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Kelly, Kelsey, Kultala, Lee, Lynn,
Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle,
Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil,
Wagle, Wysong.

Nays: Huelskamp.

The substitute bill passed.

S Sub for HB 2097, An act concerning crimes, punishment and criminal procedure;
relating to sentencing for certain felony drug crimes; community corrections; amending
K.S.A. 21-4611 and K.S.A. 2008 Supp. 75-5291 and repealing the existing sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle, Wysong.

The substitute bill passed.

HB 2111, An act concerning the Kansas commission on judicial performance; relating
to sunset provisions; amending K.S.A. 20-3201 and K.S.A. 2008 Supp. 20-367, 28-172a, 59-
104, 60-1621, 60-2001, 61-2704 and 61-4001 and repealing the existing sections.

On roll call, the vote was: Yeas 24, Nays 16, Present and Passing 0, Absent or Not Voting
0.

Yeas: Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Kelly, Kultala, Lee, Marshall, McGinn, Morris, Owens, Reitz, Schmidt V,
Schodorf, Steineger, Teichman, Umbarger, Vratil, Wysong,.

Nays: Abrams, Barnett, Brownlee, Colyer, Holland, Huelskamp, Kelsey, Lynn, Masterson,
Ostmeyer, Petersen, Pilcher-Cook, Pyle, Schmidt D, Taddiken, Wagle.

The bill passed.

S Sub for HB 2115, An act concerning utilities; relating to the underground utility
damage prevention act; concerning interference with an emergency call; amending K.S.A.
66-1802, 66-1804, 66-1805 and 66-1806 and repealing the existing sections; also repealing
K.S.A. 21-4211, 66-1802, as amended by section 5 of chapter 122 of the 2008 Session Laws
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of Kansas, 66-1804, as amended by section 6 of chapter 122 of the 2008 Session Laws of
Kansas, 66-1805, as amended by section 7 of chapter 122 of the 2008 Session Laws of Kansas,
66-1806, as amended by section 8 of chapter 122 of the 2008 Session Laws of Kansas, section
9 of chapter 122 of the 2008 Session Laws of Kansas and section 10 of chapter 122 of the
2008 Session Laws of Kansas.

On roll call, the vote was: Yeas 35, Nays 3, Present and Passing 2, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Haley, Hensley, Holland, Kelly, Kelsey, Lee, Lynn, Marshall, Masterson,
McGinn, Morris, Owens, Petersen, Pilcher-Cook, Reitz, Schmidt D, Schmidt V, Schodorf,
Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle, Wysong.

Nays: Huelskamp, Ostmeyer, Pyle.

Present and Passing: Francisco, Kultala.

The substitute bill passed.

HB 2152, An act relating to motor vehicles; regulating the use of golf carts; concerning
towed vehicles; amending K.S.A. 2008 Supp. 8-126, 8-128, 8-1486, 8-1103 and 8-2118 and
repealing the existing sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle, Wysong.

The bill passed, as amended.

HB 2155, An act concerning land banks; relating to the establishment of land banks by
cities.

On roll call, the vote was: Yeas 34, Nays 6, Present and Passing 0, Absent or Not Voting
0.

Yeas: Apple, Barnett, Bruce, Brungardt, Colyer, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Kelly, Kelsey, Kultala, Lee, Lynn, Marshall, McGinn,
Morris, Ostmeyer, Owens, Petersen, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger,
Taddiken, Teichman, Umbarger, Vratil, Wagle, Wysong.

Nays: Abrams, Brownlee, Huelskamp, Masterson, Pilcher-Cook, Pyle.

The bill passed, as amended.

HB 2162, An act concerning state agencies; powers, duties and functions of agencies
created by statutes; behavioral sciences regulatory board and autism task force; licensure
requirements of behavioral sciences regulatory board; amending K.S.A. 65-6404 and 74-
5310 and K.S.A. 2008 Supp. 65-6313 and repealing the existing sections; also repealing
K.S.A. 2008 Supp. 46-1208d.

On roll call, the vote was: Yeas 38, Nays 2, Present and Passing 0, Absent or Not Voting
0.

Yeas: Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler, Faust-
Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala, Lee,
Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-Cook,
Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil,
Wagle, Wysong.

Nays: Abrams, Pyle.

The bill passed, as amended.

HB 2164, An act concerning courts; relating to the judicial council; the commission on
judicial performance; funding the Kansas criminal code recodification commission; the court
of appeals; judges and justices; retirement age; amending K.S.A. 20-2207, 20-2208, 20-2608
and 20-3207 and K.S.A. 2008 Supp. 20-3002, 20-3202 and 20-3205 and repealing the existing
sections.

On roll call, the vote was: Yeas 16, Nays 24, Present and Passing 0, Absent or Not Voting
0.
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Yeas: Barnett, Bruce, Brungardt, Emler, Faust-Goudeau, Marshall, Masterson, Morris,
Owens, Petersen, Reitz, Schmidt V, Steineger, Teichman, Umbarger, Wysong.

Nays: Abrams, Apple, Brownlee, Colyer, Donovan, Francisco, Haley, Hensley, Holland,
Huelskamp, Kelly, Kelsey, Kultala, Lee, Lynn, McGinn, Ostmeyer, Pilcher-Cook, Pyle,
Schmidt D, Schodorf, Taddiken, Vratil, Wagle.

A constitutional majority having failed to vote in favor of the bill, HB 2164 did not pass.

HB 2165, An act concerning crimes and punishment; relating to unlawfully hosting
minors; amending K.S.A. 21-3610c and repealing the existing section.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle, Wysong.

The bill passed.

HB 2250, An act concerning the rules of evidence; relating to admissibility of prior acts
or offenses of sexual misconduct; amending K.S.A. 60-455 and repealing the existing section.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle, Wysong.

The bill passed, as amended.

S Sub for HB 2260, An act concerning the Kansas home inspectors professional
competence and financial responsibility act; amending K.S.A. 2008 Supp. 58-4501, 58-4502,
58-4503, 58-4504, 58-4505, 58-4506, 58-4509, 58-4510, 58-4511 and 58-4512 and repealing
the existing sections; also repealing K.S.A. 2008 Supp. 58-4513.

On roll call, the vote was: Yeas 33, Nays 7, Present and Passing 0, Absent or Not Voting
0.

Yeas: Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler, Faust-
Goudeau, Francisco, Haley, Hensley, Kelly, Kelsey, Kultala, Lee, Marshall, Masterson,
McGinn, Morris, Owens, Petersen, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger,
Taddiken, Teichman, Umbarger, Vratil, Wagle, Wysong.

Nays: Abrams, Holland, Huelskamp, Lynn, Ostmeyer, Pilcher-Cook, Pyle.

The substitute bill passed.

HB 2308, An act concerning the personal and family protection act; amending K.S.A.
2008 Supp. 75-7c03, 75-7c04 and 75-7c05 and repealing the existing sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle, Wysong,.

The bill passed, as amended.

HB 2324, An act concerning sales taxation; relating to exemptions; Kansas enterprise
zone act; requirements for certain retail businesses; sales tax for community improvement
districts; community improvement district act; amending K.S.A. 2008 Supp. 74-50,115 and
repealing the existing section.

On roll call, the vote was: Yeas 38, Nays 2, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Reitz,
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Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle,
Wysong.

Nays: Pilcher-Cook, Pyle.

The bill passed, as amended.

HB 2343, An act concerning the licensure of professional nurses and practical nurses;
amending K.S.A. 65-1115 and 65-1116 and repealing the existing sections.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle, Wysong.

The bill passed.

HB 2359, An act concerning the state board of cosmetology; amending K.S.A. 65-1904
and repealing the existing section.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Abrams, Apple, Barnett, Brownlee, Bruce, Brungardt, Colyer, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huelskamp, Kelly, Kelsey, Kultala,
Lee, Lynn, Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-
Cook, Pyle, Reitz, Schmidt D, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle, Wysong.

The bill passed.

CHANGE OF REFERENCE

The Vice President withdrew HB 2221 from the calendar under the heading of General

Orders, and referred the bill to the Committee on Federal and State Affairs.

CONSIDERATION OF MOTIONS AND SENATE RESOLUTIONS

On motion of Senator D. Schmidt HCR 5018, a concurrent resolution relating to the
adjournment of the Senate and House of Representatives for periods during the 2009 regular
session of the legislature, was emergencied to final action and adopted by voice vote.

In accordance with HCR 5018, Senator D. Schmidt moved the Senate adjourn until
10:00 a.m., Monday, March 30, 2009.

HELEN MORELAND, ROSE MARIE GLATT, SHIRLEY LAMOTT, ]Oul‘n(ll Clerks.
PAT SAVILLE, Secretary of the Senate.

[



