MINUTES OF MEETING
STATE AFFATRS COMMITTEE
March 1, 1961
7:00 P. M.

State Affairs Committee was called to order for the purpose of
hearing opponents of H.B. 2L3.

Mr. Keith Bossler of Cambell-Bossler Personnel Service, Topeka,
spoke first in opposition to this measurs. He stated that he appeared on
behalf of his firm and the employers he serves. He feels that this bill
would hurt his business, the employer and even the employee. He states
there are so many facets of discrimination; that the very act of selecting
from more than one applicant is discriminatory.

Mr. George Trombold, Director of Industrial Relations, Boeing
Plant, Wichita, states that for 15 years Boeing has been working toward
anti-discrimination; that it is their desire to work on a merit system
rather than as to personal attributes, race, religion, etc.; There are
at the present time approximately 500 employees of minority groups.

Mr. Lawrence Keller, Attorney for Frontier Chemical Company,
Wichita, states that he protests this measure strongly, giving specific
examples of what such a law might do. He says that his firm is perfectly
willing to hire anyone in their particular field of gualification; that
they have few applications from minority groups, and as a mabter of fact
have been denied the right of advertising for such individuals in college
newspapers and other publications. He states that a few years ago in
Kansas, and other places, certain religious groups could not secure
employment except in menial tasks; that this has ironed itself out and
the so-called minority group problem will take care of itsell too.

Bill Wooford of Cessna, Wichita, working in Industrial Relations,
pointed ot that on Page 13, Line 125, the l-year limitation seems excessive;
that the employer would be building up liability and that such matters should
be resolved more guickly for the benefit of both employer and employee; that
thers are numerous other "errors" in this bill.

The Committee asked questions of the participants, and discussed
facets of the measure, Meeting was adjourned.
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KANSAS CITY, KANSAS

FLBCHLAGLE May 5 5] 1960

SUEE N TENDENT

To Teacher Placement Bureaus:

We have vacanclies in the Kensas City, Kansas Public Schools
for the school year, 1960-61 as listed below. The salary schedule
ranges from $4300 to $7400, I would appreciate receiving creden-
tials for any qualified teacherw you can recommend for these
positions.

JUNIOR COLLEGE (WHITE TEACHERS)
English
English and German
French and English
Commerce

HIGH SCHOOLS (WHITE T#ACHERS)
Dramatics and Spesch
English
Librarian
Social Science and Athletic Coaching
General Science
1 Mathematics
Commerce
Industrial Arts - Welding
Vocal Music
Home Economics - Foods
Physical Education (Woman)
Boys Vocatlons and Athletic Coaching

HIGH SCHOOLS (NEGRO TE@CHERS)
Soclial Scilence
English
Home Econonics
Biology
Commerce
Physical Ecucation (Man)

ELEMENTARY SCHOOLS (WHITE & NEGRO WOMEN)
Teachers must have Bachelor's Degree.

(Teachers who have prepared for high school work and
are interested in elementary teaching should apply.
We have a helping-teacher program for these teachers.)

Yours very truly,

"/irixﬁ d,JMJIL*-1£L4,)

chlagle
E,,arintendent of Schools

E. ;u.fwm.vﬁé-:‘g':-&.., c L NET =¥ g 3

it s o skt e WM s



STATE OF KANSAS
OFFICE OF THE ATTORNEY GENERAL

TOPEKA KANSAS

November 23, 1960

JOHM ANDERSON. JR
STTORMEY CSENERAL

Mr, Carl Ww. Glatt

Executlve Secretary
Anti-Discrimination Commission
STATE OFFICE BUILDING

Re: State of Kansas, Acts and Laws - Anti-Discrimination
Commission - G. S. 1959 Supp., 44-1001, et seg. -
Your letter of October 15, 1960

Dear Mr. Glatt:

You have requested the opinion of thils office concerning the authority
and Jurisdiction of the Kansas Anti-Discrimination Commission,

Your first inquiry concerns the jurilsdiction of the Karsas Anti-
Discrimination Commission to process complaints made against the
Kansas State Employment Service for alleged discriminatory practices
in Job placements.

G. S. 1959 Supp., 44-1004 provides in pertinent part:

"It shall be the duty of the commission by and with
the aid of the executlive secretary, and it shall have
full power, jurisdiction and authority:. . .(4) to
make specific and detalled recommendations to the
interested parties as to the methods of eliminating
discrimination. (5) to provide mediation assistance
to employers, labor organizations and employees
relating to the policy declared 1n this act. . .

G. S. 1y5Y Supp., 44-1005 provides:

"In carrying out the provisions of this act the
majority of the members of the commission and the
executive secretary are empowered to receive and
investizate complalnts alleging discrimination

in employment, and to investlgate and study the
existence, character, causes and extent of such
discrimination, and if it finds this discrimination
to exist, then the commission shall immediately
endeavor to eliminate the unfair empioyment practices
complained of by Informal methods of conference and
conciliation. 5



- Ou

It would be our view that the foregoing statutes would confer authority
upon the Kansas Anti-Discriminatlion Commission to process complaints
against the Kansas State Employment Service to the extent of making
investigation, study, conference and conciliation.

You next lnquire as to the legal effect of the proviaiom of G. 8.
1959 Supp., 44-1001 in this matter. Said statute provides:

"The practice or policy of discrimination against
individuals in relation to employment by reason of
their race, religion, color, national origin or
ancestry 1s a matter of concern of the state, It

is hereby declared to be the policy of the state

of Kansas to eliminate discrimination in all employ-
ment relations. It is also declared to be the policy
of this state to assure equal opportunities and en-
couragement to every cltizen regardless of race,
religion, color, national origin or ancestry, in
securing and holding, without discrimination, em-
ployment in any field of work or labor for which

he is properly qualified, It is further declared
that the opportunity to secure and to hold employ-
ment without discrimination is a civil right of
every citizen. To protect that right, it is hereby
declared to be the purpose of this act to establish
and to provlide a state commlssion having power par-
ticularly to discourage discrimination in employment
because of race, religion, color, national origin or
ancestry, either by employers, labor organizations,
employment agencies or other persons as hereinafter
provided, " -

It will be noted that the above quoted section is a preamble to the
antl-discrimination act and contains a statement of legislative
policy. Under certain circumstances, a preamble may be helpful in
ascertaining the legislative intent of the remainder of the act,

but where the enacting part of a statute is unambiguous, its mean-
ing will not be controlled or affected by anything in the preamble,
In State ex rel v. Consumers Cooperative Association, 163 Kan., 324,
at page 345, the court quoted rom . Jur, , #309 as follows:

"!The preamble is especially helpful when the ambiguity
is not simply that arising from the meaning of particular
words, but such as may arise 1in respect to the general
scope and meaning of a statute, The preamble is not,
however, conclusive, Where the language of a statute

is plain and unambiguous, the courts may not resort to
the preamble of the act. It has also been held that the
necessity of resorting to the preamble in order to ascer-
tain the true intent and meaning of the legislature 1is
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IJ S DEPARTMENT OF LABOR
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Mr, Carl W. Glatt e,
Executive Secretary \ pra-UlG - AT N .
Anti-Discrimination Commission Q’, ClMM. A
State Office Building L™ Y
Topeka, Kansas %_’2‘_//
Dear Mr. Glatt:
- have rezeivad yvor letter of detoher 18, 1960, in which

you rejuest & clarificetuon of the Department's policy governing
referrals by the State employment service pursuant to job orders
containing discriminatory hiring specifications based on race,
ereed. coicr, national origin, or ancestry.

Ths pertinent Federal policies contemplate that in States
where it is unlawful to discriminate in employment because of
race, color, creed, or national origin, State employment security
agencies will not accept job orders containing discriminatory
specifications. In States where it is not unlewful to discrimi-
nate in empleyment because of race, color, creed or national
ori.gzin, the Federal policies contemplate that State empl oyment
socurity agencies will accept job orders containing discrimina-
tory specifications, will make every elffort to persuade the
employer to eliminate the discriminatory specificationa from
the job orders and to adopt a nondiscriminatory hiring poliny
but in no sevent will the agency service the ordar on a dis-~
crininatory basis, That is, referrals of qualified persons
will be made as if the job order did not contain any discrimi-
natory =secificaticns.

P22, 5l course, appreciave that the construction of ine
Kansas anti-discriminatisn stetyute is a matter for the &8DOropri-
awe Stale authorities ani {or tpe courts,

I trust that tids lettar adequately clarifies the Faderal
volicies for you, The subject of discrimination in hiring policies
ia nne in whieh 1 have greal interest, and the policies adopied by
«s Department are deasiched to afford State agencies the opportunity,
i Lhe avsence of State and lLacal laws prohibiting the acceptence of
discriminatory job orders, % work with employers towaras the elimsi.-
hiatron of diseriminatory hiring practices by sach employers.

Sincerely yours,

}éf:j,‘, rZarz, .
4

ecretary of Labor




MOTICE: This Declaion becomes flnal tem days after the
date In Item 7 bolow, unless appealed in writing to the

State of Kzacas
Leber Deparizent

EMPLOYMEXT SECURITY DIVISION Board of Review en or befere the final date,
AR R Prescribed appeal forms may be obtained from any
= 7 local Employment Securlty offlce, Ask them also for any
REFEREE"S DECISION neoded explanation sr assletancs,
{4 THE MATVER OF:  Apseal Ho. lo Appeal from Examiner® 2, 07t
22,898 P Determination dated i2"29"59 Io.b‘ﬂo
Ciaimant Secial Secwrity e, 1ol 60
- l Jeo Date Appaal filed
4, hppeilant {F craimant ] captoyer

i 5. Hearimg Meld

Bate February 4, 1960
— o— Piace I'opeka, Kansas
Employer
_ - Ot
6. Appesrances Slmimant
L.S.Dlv. By: A.E. L
7o Date thie Decicion mailed
I te interested parties Feb, 10, 1960
p—

FINDINGS OF FACT

l. The Examiner's Determination held that the claimant was in-
eligible for benefilts under Section 44-705 of the Law, effeg=
tive December 13, 1959, because of lack of reasonable effort
to obtain worke

2o The claimant was last employed from March 13, 1959 to llay 9,
1959 as a stock reccrd clerk at a wage of about 31.50 per hour,
She had previously worked for the same employer from 1954 to
1958, The clazimant was experlenced in operating the comptometer,
addressograph and reproductlon mechines. She had = high school
educatlon and two yesrs evening work in business school. She
also had performed domestic work and baby sitting.

3. The clalmant flled a new claim for ben fits on October 14, 1659,
effective Cctober 11, 1959. Prior to her claim she filed
applications at six locstions in the Topeka area. After filing
her claim, she rsgistered with a private emplcyment agency. In
Cotober the clalmant made two applicaticns for work with the
federal govenment. She also rechecked at two locations where
she had previously filed applicatiocns. In November she applied
at two hospitals and made one renewal. During the four week
period prior to December 21, 1959, she rechecked at another
hospital and also watched the newspapers for new Jobs. Although
the evidence was vague there was some indication that the claim=-
ant made one other application during this periocd. In the latter
part of December she made three new applicatlons and one renewal.
In Januvary three applicaticns were made,

be Two businesses informed the claimant theat they did not hire
Negroes ln their offices,

FORR KUt 691 (10-59)
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CPINION

The issue is whether or not the alalmant made reascnable
efforts to find work from Deccmber 13, 1959 tou the date of
the hearing.

Tt has been held that "if s clsiment does &1l those Chlngs
toward beocoming reemployed that a person pf hls occupatlonal
experlence, lodustry or professlonal attacnment, age, sex,
rape, (emphssis =dded), degres of educatlom, and intelligence,
* # # would normally be expected to do, then thabl claimant is
making ‘reascnable effort to oblaln work1®, It has also been
gtoted that "personal active search 1s ususlly not regulired
under most circumstsnces and seasons, periocds, or condltlonsg
(emphasis added) wnen guch conduct is known to he fruitleas."
Tn order tc obtaln an suthentle plcture of the clalmant's

ef forts the referee must tszke cognizance of the gsum=total
search made durling the olaim pericd. when this 1s donse, it
15 seen that the clalmant made nNUMErous applications and re-
checks durlng her claim period and before. The applications
wepe primerily filed with governmental or gquasi-governmental
entities and the gquestion arises wnhether or not clalmant was
justified in not seeking work as a clerk-typist in private
employment?

Under the refereels power toc conslider all ¢vidence which may

have & bearing oo the case, the refecree clites the findings of

the ¥ansas Anti-Discrimination Commission 1in reference Go
1gerimination against minority groups in employment 1a Topeka

in 1956, In the survey ilnguiriles were made into the educational
backgrounds of minority group workers as compared with Cacauslan

workers., 71he survey stated at page 2,

it is significant to note that in Topeka there
15 not much difference in the zmount of formal
educatlon of Negro and white workerse Thlriy-
one percent of the white workers and twenty=f{ive
> percent of the Negro workers have completed high
school., The same percentage (20%) have had some
educebion beyond higzh school.®

E

2ince educabion is considered an important factor

in determining an individual's earning ability

1t is interesting to compase the amount of educa~
tion of Negro and white workers with the jcbs

they hcid, * # #, Of the }Jcbs shown * ¥ # it is
resssnable tc assume that semi-skilled and unsklilled
labor and service occupations are the ones which
require the leaat education and whlch would llkely
be held by persons who have had only grammer school
gducation.®
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10.

1l.

12,

13.

1b,

"Eighty-ene percent of the Negroes are in

these jobs, although only thirty-three per-

cent of the Negroes have less than someé high
gchool education. On the other hand only
twenty=-four percent of the white workers are 1n
guch jobs, yet twenty-nine percent have not gone
peyond grammer school. From this it would appear
that tie types of Jjobs Negroe€s have 1s not
entirely a result of thelr education. More
Negroes than would be expected on the basls of
their educatlon, and fewer whites, than would

be expected on the basis of education, are in
relatively low skilled JobSe. In other worda,

the Negro in Topeka, disregarding his education,
fiuds mcst of his employment opportunlty in the
less skilled, lower paylng and menial occupations."

‘mye also found * ¥ # what the minority group
members think about their chances of employ-
ment in Topeka firms, * * * A very large per-
centage of both minority group members sald
they believed tnere Were firms in Topeka which
did not hire Negroes #* * * for jobs for which
they are gualifled. * # # This widespread be-
lief on the part of minority group members that
they will not be hired for certain jobs 18 per-
haps one important reason why, as employers
reported, few Negroes ¥ # # phave applied for
clerical and white collar jobs "

sMore information 1is available on the Topeka
survey but enough has been given to indlcate
that Negroes * * # do mot have equality of

employment opportunity in our capltol city."

From these findings and the testimony, it must be concluded that
the Negro race ls, in fact, discriminated against in employ-~
ment in the ropeka area. The referee decides that the claim-
ent wes justified in not making applications for employment

with businesses whnich she kmew or had good reason %o suspect

did not hlre Negro clerical workerse.

The referee is aware of the sclaimant's written statements to the
Division stating that she did mnot make p:rsonal spplicatiouns

in the four weeks preceedlng December 21, 1959. However, the
referee must cousider these statements in the light of the
claimant's testimony whereln she stated that 1t was during thls
period that she recchecked at a hospital where she had previous-
ly applied. In this period she also wsteohed the newspapers for
new job opportumities. In her statement of December 21, the
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16,
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oclailmant reanzrked that she had been waiting for someone to
call her for sn interview. Under the circumstances ©of the
cage was this attltude justified? The referee does notb
belleve in good consclence that the claimant should Dbe
regulred to recheck at locatlons where her cppllcatlons are
filed to the point of making a nuisance of herself, Indeed,
this could result in adversely af fecting her possibllitles of
returning to work! 1In such & milieu the referee holds that
1t was not unreascnable for the slaimant to awalt for a
ressonable time, a call pursuent Lo her written applications,
for an Intervliew,

The instent case presents a classloc example of the result of
disoriminatory practices in employment. Here the claimant
possessed a hlgh school educatlon and two yesrs of evening
work ln business school; had the sbility to operate numerous
business machines and nad 6 years of relatively steble work
experience as a clerk, Yel she found a large portion of the
business community closed to hery sueh represents a sheer
economic waste to say nothing of its socoial end moral im~
plicatliong.

The claimant should take note that as her period of unenploy-
ment lengthens she wlll be expected to expand her search for
employment to other fields beyond her priaary skill and to
lower her wsoge demends.

DECISION

The Exeminer's Determination 1s reversed. Claiment is eligible
for the receipt of benefits, effective December 13, 1959,
through the date of the hesring. Thereafter jurisdiction for
determining eligibility 1is remanded to the Examineére

- I *"x4££55555>

Jgmes P. John%yon, neferee
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HEARING: HQUSE BILL NO. 243

February 28, 1961

Orﬂer of Presentations

(Approximately 3 minutes each)

O

lGI

Rewv.

Mr .

Mr.

Mrs.

Mr.

Dr.

br.

Dr .

Hareld Btatler
Kansas Council of Churxches

George B. Bell
Superintendent of County Schools, Wyandotte County

Robext H. Saft
Superintendent, County Schools, Bedgwick County

Francis Helley
Kansas League of Women Voters

James Yount
Vice-President, Kansas State Fedevation of Laboyw
AFL-C10

Harry Levinson
Kansas Advisory Committee to the U.8. Civil
Rights Commission

C.R. HRoquemove
President, Kansas Btate N.A.A.C.P.

Jack Baur
Kansas UNESCO and Lawrence League for the
Practlice of BDemoctacy

Representative Charles Arthur

Mz .

Marvin Larson
Director, S8tate Dept. of Social Welfare

- - o

For the Kansas Anti-Discrvimination Commission
(Approximately 25 minutes)

1

2.

Howard W. Brewey, Commiseioner

Carl W. Glatt, Executive Secretary




LEAGUE OF WﬁﬁEE VOTERS OF KAHSAS
. Statemeat by ﬁrs F H. Eellgb, Vice pveaid@ae
of the Fansas League of Womeon Voters, presented

co the House Committee on State Affaivs,
February 28, 19&1

Mr., Chalrman,
Members of the committes:

The league of Womep Vaters is & nmovpartisan orgemizdtion, cpem to
all women of voting age. With a geuneral goal of vorking for éhe &d@?tiﬁﬂ
of goverumental gsl ley im the interest of the public &8 a whole, cuw
merbership recommands and dalects certain &@pics of state-wide significanca
for study. In 1935 ghe Kansas league selected éa itew bagad upoca the
kﬂﬂaaa Act against discriminaticn. In the course of the etudy the Kangae
zet was eam@aréd with fair employmont practices legislatien in I4 states
and several cities. By the end of the study the ILeague concluded that
the Ramnsas lew lacked effactiveness without enforcement provisicns aad
an adeguate budgeg.

The League Ln-zheir‘sapéy veached certalm speclfic vecommondationzs
(1) Acts ef discrimiration should ba clearly defined im the law. (2)
Emplo?agag union officials, smployment agencies should be reguired to
@eal with the Antidizerimination commisgien for madiztion purpssen. (3)
The commigsion chould be permitted to subpoena wiknasges ead ﬁeaarés of
employers, valcus or employmput agencies if meeded at heariags. (&) EBwplovers,
uninos eseploveent agencies showld be reguived te cease éiset;@imﬂtery |
employaaut practicas when such practices have bean proved to exiat. (5)
Reporés fyrom the Commissicn should be made availabla te tha pﬁbiic. . {6)
A lavger &ralmed staff, as wall a8 ¢ralned fleld workars, should be providad

for an educotional pregram. And, lestly, a budget nqu&ﬁt@ to carry oul

k
W
|




the provisions of the act.

HBE 243 substapntially accagpli@ﬁesJ what .the lLeague of Women Voters
concludad five veers ago needs to be done end hae avged ever slnce.
I am keve toaight to sek that the cemmlttee wepori the biil for passage,
and ghus opan the door for & healthy failr employment policy in Keunmas.

¥ thank you.




Suggested change, House Bill No. 243:

Section 3, page 4, line 36, 37 and 38
should be changed to read:

"Receilve as compensation for his services,
the sum of fifteen dollars ($15) per day
for each day actually spent in the dis-
charge of his official duties:"




o
<

HOUSE CONCURRENT RESOLUTION HO.
By Committee on “tate 4ffmirs

& CONCURRENT RESQLUTION dirsetins the legislative couneil to meke
8 study, report and recormendations aa to the esdvissbllity end
necessity of leglslation to resulste constmetion and inspection

of freipght and pessenger alevators, esculators snd dumbweiters,

WHEREAS, Yafety of 1life and property is involved in the operation
of ele¥etors, ezcalators, and dumbwaiteraj and

WHEREAS, “everal of the stetes have enacted legisiation repulsting
construetion, alteration, operation and lrnspeetlen of elevators,
oscalatore and dumbwelters: tow, thereflore,

Be it resolved b:

the State of Kepnses cone

the llouse of Hey

counell is herety authorized and directed to meks 2 study of the

edvisability and necessity of onsecting legisletion to regulste the
eonstruetion, slteratlion, and inspeotion of freizht and passenger
slevators, eseclators snd dumbwelters; and %o make & report of its
findings together with 1tz recommendations theveon te the 1963 regular
session of the legislature,

Be it further resoived: That the seeretary of state is hereby

directed to transmit & copy of thles rescluticon to the chafbmen end

to the secretary of the Fansss lesislistive councile



