WAYS AND MEANS COMMITTEE

Minutes of Meetbting
Mareh 20, 1961

Meeting was called to order by the Chairmen, Senetor Leuterbach,

with all members p esent except Senators Hults and VanSickle, at
10:00 AM,

The Chairmen asked Senators Glades and Warren to make a sub-
committee report ss to their recommendstion for dilsposing of the
textbooks which will be left in the textbook department when the
contract expires July 1, 1962, 4lso, he asked the subcommittee
to ask for an opinion a8 to who owns the building, end to make
some recommenda tion - based on the ownership - as to t he disposal
of the buillding.

Senators Sanborn and Harper were assked to make theirp
subcommittee report very soon ss to the remodeling of the Ways
¢nd Means Committee Roomf

Senator Sanbern moved that House Bill #28 be recommended
for passage, llotion seconded by Sen tor Glades, motion carried.

The opinion of the Attorney General wes received and read
regerding the ownership of the old library bullding on the state~
house grounds. Copy atbached hercto.

lMeeting adjourned.

August W, Lauterbach,
Chal man,







HarPison Street, contaiming 20 acres more or lsss, This deed
is recorded in Book 10, page 21, 1n the office of the Reglster

.

. of Deeds of Shawnee:Clounty.
On Mareh 10, 1868, a group of citizens obtalned a. charter. from
_ the Btate under the nsme of The ¥opeka Library Assoclation, sald :
organization being referred to as a ¥ joint stock iibrary association”,
Apparently it sesmed deasirable to axtend the usefulness of the
organization, and on Jenuary 17, 1872, snother charter was grantead
to The Topekes Library Assoo ation for a term of 99 years “unless sooner
‘dissolved by 1ts own action.” From the records.in the office of ‘the
. Becretary of State it appears that this obarter was never forfeited
orfunrmtndpred and tho-nrtiglaauot-‘noorparation aré 8till in

3

E{ Chapter 164, Laws 1881':tha'Lss;:tatureisranted to the Topeka '

-~ IAbrary Anuoeiaﬁldﬁ*thn“righp to evebt and maintaln at 1ts-own?®

- - coat a free library building upon a site nol exceeding two hundred

Yina “fest square near the northeast corner of "the Capitol Square’'in
. the ity of Topeka®., In pursuance of this grant the present

" ‘bullding was erected by public subsc diptipn., g it

. This grant above referred to wag on condition that the library
~ ‘asspoiation, at its own cost, should establish and maintain in . the .
. _gaifl building a library “which shall be forever free to the eltizens
. ‘uf the State’; also that the 1ibracy essociation should never sell,
convey or lease said bullding or the ground upon which it might be

erected, nor permit any lien against sald property. ; %
It'&ap'furtheriprovided that the library assoclation

- "Shall continue to possess and enjoy all-the
_rights and privileges granted by this act, 80
long &g it shall in good Taitb 'comply with the.
 provisions, conditions end requirements thersof;

< but in case said library assoclation shall at

. any: time lapse, beé dimsolved, ocease to exist, onr

.. shall fall, neglect or refuse.for the'period of

' 'six months, at any one time, to observe and carry .
. out in good faith the provisions, conditions and - °

requirements of this act, then and 1ln such tase

© - said bullding may be forfeited to and become thé
.4 property of this Stave, at the option of the :
£ 7 legAslature thersof,” et o

At some time, which we have been. unable to léarn, the use of the




premises 1n quastion appears to have passed fron the Topeka
" Library Association to the Topeka Free Public Library., This
may have been about.1886 since by L. 1886, Ch. 72, 'cities
.were autherized to maintain a "free public library® and to .
.levy a.tax théreéfor; and some provisions of this law seem to.
be identical with those found in L. 1881, Ch. 164, Sec. 9
provides that wherever any library association organized under
any law of this State and owning any real.or pérsonal .property -
.‘shall desire to sell, 1ease, donate or transfer 1ts property
-to the board of direéctors of any free publig library organized
under this ach%, the tranafer shall be made in the manner
thérein provided, "which, when duly executed, shall “be suf-
ficient to pase to the board of directors of such free public
library the legal and equitable title of said association
in and to the real or perscnal property, or bath, in -
sald’ instrument . described and set forth; subject to the
conditions thoruin named, " *

. Tima ‘hae not’ rmitted gearch' of the records of the city
nor of the free public. library for information, Search has been
‘made for a possible speclial act of the legislature covering ;
transfer of the library building to the free public library,

but no such statute has been found. In the absence of some
new and broader .grant, whatever rights the free public libmary

' may have.acquired were identical with those of the Topeka
" TLibrary Associationh, ' The reault 1s that whether the one or .

‘the other opganization is.now owner of the right to the use -
of the library building, the. rights involved are the same since
the right to transfer granted to libprary assoclations by the
1886 law would eovercome the restrictior on transfer contained
-in the 1881 act. ; ’

By the terms uf Sec, 5, Chap, 164, Laws of 1881, the

',,right granted by that chapter were tc contirue only so long as

. the Library Aaaociation in good faith complied with the :

- conditions of that act; but fallure to use the property grantad.
in the manner specified for six months authorized forfelture
.of the grant and return of the property to the state at the
option of the legislature, At the present time there car be
no question but what the premises granted have not been used |
in the manner directed in .the law for much more than six - :
months. As .a result the rights granted in 1181 are subject |
to rerfeituro at the will of the legislature. iy i







