STATE AFFATRS COMMITTEE
March 4, 1968

The meeting was called to order by the Chairman, and
Senator Porter was introduced to discuss SB 517. She asked
Rep. Mankin to explain the proposal. He stated that this would
require that public buildings be equipped for the handicapped;
that it would not affect buildings already in existence, but
that KSTC at Emporia, because of so many handicapped veterans,
had already been taking this into consideration, and the bill
would simply require that future buildings be so constructed
as to make them accessible to the handicapped. Mr. Rogers
inquired about additional expense, and Mr. Hale from the Architects
office stated that it would be very little additional cost to
equip new buildings with wider doors and halls and an access
elevator.

Blake Williamson appeared to discuss SCR 54, stating
that it deals with standardizing merit systems in state employ-
ment; that at the present the agencies handle it differently
with some giving within grade raises and others remaining at
the same scale for long periods of time. Also, some agencies
have mandatory retirement at 65, while others allow special
extensions.

Mr. Carmen discussed SB 523, explaining that it deals
with special assessments on improvement projects for added
interest costs resulting from litigation; that it should not
be used too extensively, but that it is a real problem in these
isolated cases. Mr. Mosher from the League testified that he
could not think of any other way to handle it. Mr. Turner in-
guired how it has been handled in the past, and Mr. Mosher
replied that if the city loses its case they can only assess
against the districts, which is okay unless some owners have
already paid. Mr. Turner then stated it would be the ones who
brought the suit who would pay twice, and Mr. Mosher stated it
is possible.

Mr. Lindahl discussed SB 711, stating that it is just
cleaning up 177 which passed last year; that it was commonly
known as the "unkyard bill"; that this will provide for licensing
and penalties.

Mr. Fribley discussed SB 700, stating that it pertains
to meetings of committees during the interim; providing for the
odd and even numbered years; with meetings on call of the
Chairman, with sub-committees meeting at the direction of the
Chairman, and that it also provides for notice to members. He
stated that under this bill, final action could not be taken
without proper notice; that the guidelines are stricter. Mr.
Turner stated that in the Judiciary Committee it had been very
helpful to have studied the Juvenile Code in the interim and
that when the Gault decision was handed down they were able to
incorporate it into the recommendations because everyone was

familiar with the matter.




The Chairman stated that SCR 48 dealt with a Legislative
Council Study concerning civil service for county emnloyees. Mr.
Buchele stated that the local sheriff in Shawnee County had asked
for a bill to allow this, but he wondered if it would be nractical
in all cases and asked that the committee consider amending the
bill to include either civ il service or merit systems in county
government. Mr. Buchele then moved that it be amended to include
merit systems. Motion was seconded by Mr. Turner and carried
without dissent.

Mr. Fribley presented amendments to SB 517, and moved
their adoption. Motion was seconded by Mr. Rogers and carried
unanimously. Thereupon, Mr. Fribley moved that the bill, as
amended be recommended favorably. Motion was seconded by Mr.
Rogers and carried unanimously.

Mr. Fribley ! moved that SB 523 be recommended for
passage. Motion was seconded by Mr. Rogers and carried 12 yes
and no dissents.

Mr. Fribley moved that SB 700 be recommended for passage.
Motion was seconded by Mr. Turner and carried 12 to 1.

Mr. Lindahl moved that SB 711 be recommended favorably.
Motion was seconded by Mr. Turner and carried 13 yes and no
dissents.

Mr. Buchele moved that SCR 48, as amended, be recommended
for adoption. Motion was seconded by Mr. Turner and carried
twelve to one.

Mr. Turner moved that SCR 54 be recommended for adontion.
Upon second by Mr. Fribley, motion carried 11 yes and no dissents.

Mr. Fribley moved that SCR 57 be recommended for adoption.

Upon second by Mr. Kessinger, motion carried 12 yes with no objection.

The Chairman called for action on SB 524. Mr. Andrews
inquired if this didn't have a 2 million fiscal note. The Chair-
man explained that it would cost the employer more, but no more
than originally intended when the program was initiated; that
investments, etc. had caused the employer contribution to go
down, and this would simply bring it back to its original state
and give the employees a more gehnerous retirement benefit. Mr.
McGill stated it would cost his hospital $9,000 per year. Mr.
Rogers moved that the bill be favorably recommended. Upon motion's
se cond by Mr. Turner, motion carried 11 to 2.

Mr. Buchele moved that SB 649 be recommended for passage.
Motion was seconded by Mr. Rogers and carried 16 yes, no dissents.
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Mr. Andrews moved that HCR 1081 be recommended for
adoption. Motion was seconded by Mr. Fribley and carried
with a vote of 13 yes and no dissents.

Mr. Kessinger moved that HCR 1090 be recommended
favorably. Motion was seconded by Mr. Fribley and carried 8
yes to 5 no.

Mr. Doyen asked to be of record concerning SB 700/ He
explained that he had been in another meeting and unable to
be present when the vote was taken. He stated that he hoped
everyone would realize what they had done by recommending
this bill favorably; that he saw no reason to have meetings
during an election year because it is quite possible some
members will not be returning. Mr. Turner reiterated why
he thought it was good, citing again the matter of the Juvenile
Code. Mr. Doyen stated that attendance would not be good during
election year beesause they have difficulty with attendanee for
Legislative Council.

The meeting was adjourned.




A meeting of the State Affairs Committee was held on
Wednesday, March 6, 1968, at 1:00 P.M. in Room 522.

The first order of business was the introduction of Senator
Bennett who discussed S.B. 554, a bill which will expand the
inter—-governmental cooperation to include police protection,
libraries, data processing, flood control, storm water drainage,
park and recreational programs and facilities. Mr. Mosher,
of the League of Kansas Municipalities, was also called upon
to discuss this bill. An amendment suggested for this bill

would read as follows: Section 2, page 3, line 3, by inserting
after the word "board" the words "or one of the participating
public agencies to be". The amendment would allow one of the

controlling agencies to be the supervising agency. Mr. Andrews
asked whether fire fighting would be included in this bill,
and Senator Bennett said that it would be.

S.B. 44 was discussed by Senator Strahan. The bill would
delete the present $2.50 charge by motels and hotels for
temporary membership in private clubs and would also take
"brand and age" off the present club law.

Mr. Grauerholz of Coffeyville was called upon for his
views on Senate Bill 717. This bill applies only to first
class cities. Representative Woodworth asked if a city
ordinance wouldn't take care of the conflict of interest
instead of making a new law. Senator Sebelius was also called
upon regarding this bill, and he indicated a study should be
made so that one conflict of interest bill would not only
include bankers, but insurance men, etc. as well.

Senator Sebelius indicated that he thought S.B. 494 was
good legislation and should be considered by the Legislature.
Regarding SCR 7, Senator Sebelius indicated it would be good
procedure to enlarge to 6 the number of propositions to
amend instead of the present 3 presently in our Constitution.

Senator Reilly discussed SB 567, which would delete the
$2.50 temporary membership charge at hotels, motels and
Class B clubs.

After discussion of the above bills by the Committee,
Representative Rogers made a motion that S.B. 494 be passed
out with a recommendation it be passed. The motion was
seconded by Representative Boyer and the motion carried
unanimously.




Representative Woodworth made a motion that SB 717 be
tabled, and the motion was seconded by Mr. Buchele, and the
motion carried with 7 yes votes and 2 voting no.

Representative Woodworth made a motion that S.B. 554 be
recommended for passage as amended. The motion was seconded
by Mr. Rogers and the motion carried.

Representative McGill made a motion and Representative
Woodworth seconded the motion that SCR 7 be adopted. The
motion carried with 6 yes votes and 4 voting no.

A motion was made by Representative Boyer that S.B. 567
be recommended for passage and the motion was seconded by
Representative Bunten. The motion carried favorably.

S.B. 44 is to be given further consideration by the
Committee.

Meeting adjourned.










REPORTS OF STANDING COMMITTEES

MR. SPEAKER:

Your committee on State Affairs
Recommends that Senate Bill No. 44, as printed for the House

"AN AcT relating to alcoholic beverages; to regulate and license

"'clubs," as therein defined; to prescribe certain fees; to

regulate and define the places where and when alcoholic liquor

and certain other alcoholic beverages may be consumed in certain

cases; to declare certain acts unlawful and to provide penalties,

forfeitures and remedies for violations of the act; to provide

for the revocation and suspension of license; amending K. S. A.

1965 Supp. 41-2601, 41-2602, 41-2606, 41-2610, 41-2611, 41-2614,

41-2616, 41-2618, 41-2622, 41-2632 and 41-2704 and repealing the

existing sections, and also repealing K. S. A. 1965 Supp. 41-2624."
Be amended:

On page 1, line 1, by striking the figures "1965" and inserting
in lieu thereof "1967," and in line 15 by striking the word 'accompanied"
and inserting in lieu thereof the word '"invited";

On page 2, in line 7, by striking "(1)" and inserting in lieu
thereof "(7)"™; in line 16, by striking 'three (3)" and inserting in
lieu thereof "seven (7)"; in line 20,by striking the following:
"maintain a liquor pool as herein defined and"; in line 21, by striking
the word ''guests'" and inserting in lieu thereof the words "a guest';
also in lines 21 and 22 by striking the following: 'file application
for" and inserting in lieu thereof "be granted'; in line 23,by strik-
ing the word "they'" and inserting in lieu thereof the words '"such guests'';
also by striking the word "a'"; in line 27, by striking the word "for"
and inserting in lieu thereof the word "from"; in line 29, by striking
all of the line after the word '"member'" and by striking all of line 30
and inserting in lieu thereof the following: '". A temporary member shall
show upon entering the club proof of his registration at the hotel, and
shall register accompanied guests.";

On page 3, line 3, by striking "(1)"; in line 14, by striking
all of the line after the word 'deposited" and by striking all of lines
15 to 31, inclusive, and inserting in lieu thereof a period.

On page 4, by striking all of lines 1 to 4, inclusive; in line 18,
by striking the figures '"'1965" and inserting in lieu thereof '"1967";
en page 5 by striking all of lines 11 to 31, inclusive; and on page 6 by

striking all of lines 1 to 3, inclusive; and by renumbering original

sections 4 to 11 as sections 3 to 10, respectively;
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Also on page 6, line 4, by striking the figures "1965" and
inserting in lieu thereof "1967";

on page 7, line 12,by striking the figures "1965" and inse¥ting
in lieu thereof "1967''; and also

on page 7, by striking all of lines 30 and 31, and on page 8, by
striking all of lines 1 to 10, inclusive, also on page 8, line 11, by
striking "(g)'" and inserting in lieu thereof "(f)"; in line 16 by
striking the figures "1965% and inserting in lieu thereof H1967%: in
line 23, by striking the figures "1965" and inserting in lieu thereof
""1967"; and in line 26, by inserting before the word 'club" the foldowing:
"class A; also in line 28, by striking the figures "1965" and insert-
ing in lieu thereof "1967"; and in line 31 by striking the figures '1965"
and inserting in lieu therecf the figures '"1967';

on page 9, line«2, by inserting before the word '"club" in each
instance the following: '"class A"; in line 5, by striking the follow-
ing: ‘'under option (1)"; in line 6, by striking all of said line before
the word "shall!; in line 8, by striking "brand, age,"; in line 11,
by striking the words '"or joint accounts"; in line 19 by striking the
words '"or reserve fund"; in line 20, by striking the figures '1965"
and inserting in lieu thereof '"1967";

on page 10, in line 6, by inserting before the word '"club" the
following: ‘''class B"; in line 9, by inserting the word "annual® before
the word "occupation'; in line 18, by striking the figures "1965' and
inserting in lieu thereof, the figures '"1967";

on page 11, line 12, by striking the figures '"1965" and inserting
in lieu thereof the figures "1967";

on page 12, by inserting a new section 11 between lines 14 and
15 to read as follows:

"Sec. 11- K. S. A, 1967 Supp. 41-2705 is hereby amended to read

as follows: 41-2705.

It shall be unlawful for any brewer
or brewers to sell, deliver or distribute cereal malt beverages or malt

products in the state of Kansas except to a licensed wholesaler of such.



No manufacturer, distributor, agent or wholesaler shall, directly or
indirectly, sell, supply, furnish, give or pay for, or loan or lease,

any furnishings, fixture or equipment on the premises of a place of
business of a licensee authorized under this act to sell cereal malt
beverages at retail, nor shall he, directly or indirectly, pay for any
such license, or advance, furnish, lend or give money for payment of such
license, or purchase or become the owner of any note, mortgage or other
evidence of indebtedness of such licensee or any form of security therefor,
nor shall such manufacturer, distributor or wholesaler, directly or
indirectly, be interested in the ownership, conduct or operation of the
business of any such licensee, nor shall any manufacturer, distributor

or wholesaler be interested directly or indirectly or as owner or part
owner of said premises or as lessee or lessor thereof, in any premises
upon which cereal malt beverages are sold at retail.

"No manufacturer, distributor or wholesaler shall, directly or
indirectly or through a subsidiary or affiliate, or by any officer director
or firm of such manufacturer, distributor or wholesaler, furnish, give, lend
or rent any interior decorations other than signs, costing in the aggregate
more than one hundred dollars ($100) in any one claendar year for use
in or about or in connection with any one establishment on which products
of the manufacturer, distributor or wholesaler are sold. No person, en-
gaged in the business of manufacturing, distributing or wholesaling cereal
malt beverages shall, directly or indirectly, pay for, or advance, furnish,
or lend money for the payment of any license for another.

"Any licensee who shall permit or assent, or be a party in any way
to any violation or infringement of the provisions of this section, shall
be deemed guilty of a violation of this act, and any money loaned contrary
to a provision of this act shall not be recovered back, or any note,
mortgage or other evidence of indebtedness, or security, or any lease or
contract obtained or made contrary to this act shall be unenforceable and
void.

""No wholesaler or distributor shall sell any cereal malt beverage

to any person who has not secured a license as provided for in this act.



“Sales of cereal malt beverages may be made to an agent of a

private club licensed in accordance with the provisions of K. S. A.

1967 Supp. 41-2605 et seq..

""No brewer or breweries shall directly or indirectly or through
a subsidiary or affiliate, or by any officer, director or firm of such
brewer or breweries, furnish, give or lend money for the payment of any
license for any wholesaler in the state of Kansas, nor have or own any
financial interest directly or indirectly in the ownership, conduct or
operation of the business of any such wholesaler, nor shall any brewer
be interested directly or indirectly or as owner or part owner of, or
as lessee or lessor thereof of any premises upon which cereal malt bever-
ages are sold at wholesale, it being the declared intention to prohibit
brewers from engaging in the wholesale dispensation of cereal malt bev-

erages or malt products in the state of Kansas: Provided, however, That

nothing herein shall be construed to prohibit brewers from making sale
and deliveries of cereal malt beverages or malt products to licensed
wholesalers in the state of Kansas; nor to a branch, subsidiary or
affiliate located in the state of Kansas; from which, on or before
January 14, 1947, it had been dispensing at wholesale cereal malt bev-
erage or malt products, and for which it holds, directly or indirectly,
a license and pays a license tax as provided for in K. S. A. 21-2710.
Nothing containeéd in this section shall make it unlawful for any person
to be a member of a club licensed as such by the state director of
alcoholic '‘beverage control nor shall membership in such a club by any
person constitute a disqualification of any person for any license under
the act of which this section is amendatory." ;

also on page 12, in line 15, by striking the figures '1965" and
inserting in lieu thereof the figures "1967"; and by striking the figures
"41-2606,"; in line 16, by striking the word "and" and inserting in lieu
thereof a comma; in line 17, by inserting after the figures '"41-2704"
the following: '‘and 41-2705";

In the title, line 7, by striking the figures '"1965" and inserting
in lieu thereof the figures "1967"; and in line 9, by striking the word

"and'" before the figures "41-2704" and inserting in lieu thereof a comma;



and by inserting after the figures '"41-2704" the following: 'and
41-2705"; in line 10,by striking the figures "1965" and inserting in
lieu thereof the figures "1967'";

And the bill be passed as amended.

Chairman.
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(As Further Amended by Senate Committee of the Whole)
(As Amended by Senate Committee of the Whole)

(As Amended by Senate Commitice)

Session of 1968
SENATE BILL No. 554

By Senators Bennett and Gaar

AN ACT concerning intergovernmental cooperation; authorizing
cooperation concerning pelice prodection and Whraries addi-
tional matters [certain governmental functions and services],
amending K.S.A. 12-2903 and 12-2904 and repealing the exist-
ing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 12-2903 is hereby amended to read as follows:
12-2903. TFor the purposes of this act: (@) The term “public agency”
shall mean any county, township, city, town, village, school dis-
trict, library district, road district, drainage or levee district, sewer
district, water district, fire district or other municipal corporation,
quasi-municipal corporation or political subdivision of this state or
of any other state and any agency or instrumentality of this state or
any other state or of the United States;

(b) The term “state” shall mean a state of the United States and
the District of Columbia;

(¢) The term “private agency” shall mean an individual, firm,
association or corporation.

Sec. 2. K.S.A. 12-2904 is hereby amended to read as follows:
12-2904. (a) Any power or powers, privileges or authority exer-
cised or capable of exercise by a public agency of this state relat-
ing to public improvements, public utilities, police protection,
libraries, data processing services, building and related inspection

services, flood control and storm water drainage, park and recrea-
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tional programs and facilities, [ambulance service,] or fire protec-
tion, may be exercised and enjoved jointly with any other public
agency of this state or with any private agency, and jointly with any
public agency of any other state or of the United States to the extent
that the laws of such other state or of the United States permit
such joint exercise or enjoyment. Any agency of the state govern-
ment when acting jointly with any public or private agency may
exercise and enjoy all of the powers, privileges and authority con-
ferred by this act upon a public agency.

(b) Any public agency may enter into agreements with one or
more public or private agencies for joint or cooperative action pur-
suant to the provisions of this act. Appropriate action by ordinance,
resolution or otherwise pursuant to law of the governing bodies of
the participating public agencies shall be necessary before any such
agreement may enter into force.

(¢) Any such agreement shall specify the following:

1. Its duration.

2. The precise organization, composition and nature of any sepa-
rate legal or administrative entity created thereby together with the
powers delegated thereto, provided such entity may be legally
created.

3. Its purpose or purposes.

4. The manner of financing the joint or cooperative undertaking
and of establishing and maintaining a budget therefor.

5. The permissible method or methods to be employed in accom-
plishing the partial or complete termination of the agreement and
for disposing of property upon such partial or complete termination.

6. Any other necessary and proper matters.

(d) In the event that the agreement does not establish a sepa-

rate legal entity to conduct the joint or cooperative undertaking,
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the agreement shall, in addition to items 1,°8,.4, 5 and 6 enumerated
in subdivision (¢) hereof, contain the following:

1. Provision for an administrator or a joint board_ responsible
for administering the joint or cooperative undertaking. In the case
of a joint board public agencies party to the agreement shall be
represented.

2. The manner of acquiring, holding and disposing of real and
personal property used in the joint or cooperative undertaking.

(e) No agreement made pursuant to this act shall relieve any
public agency of any obligation or responsibility imposed upon it
by law except that to the extent of actual and timely performance
thereof by a joint board or other legal or administrative entity
created by an agreement made hereunder, said performance may be
offered in satisfaction of the obligation or responsibility.

(f) Every agreement made hereunder shall, prior to and as a
condition precedent to its entry into force, be submitted to the
attorney general who shall determine whether the agreement is in
proper form and compatible with the laws of this state. The attor-
ney general shall approve any agreement submitted to him here-
under unless he shall find that it does not meet the conditions set
torth herein and shall detail in writing addressed to the governing
bodies of the public and private agencies concerned the specific
respects in which the proposed agreement fails to meet the require-
ments of law. Failure to disapprove an agreement submitted here-
under within ninety (90) days of its submission shall constitute
approval thereof.

Sec. 3. K.S. A, 12-2903 and 12-2904 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after

its publication in the statute book.
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Chairman
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(As Amended by Senate Co mittee of the Whole)

Session of 1968

SENATE BILL No. 717

By Committee on Federal and State Affairs

AN ACT relating to certain officials of cities of the first class; pro-
hibiting pecuniary interest by such officials in certain contracts;
providing penalties for violation; amending K. S. A. 13-533, and
repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 13-533 is hereby amended to read as follows:
13-533. It shall be unlawful for any elective or appointive officer
or servant of the city to be a party to, or pecuniarily interested in,
any contract, job or piece of work which may be let by the city, and
any such contract shall be absolutely null and void; and in case any
money shall have been paid out on any such contract, it shall be the
duty of the city attorney to sue for and recover the amount so paid
out from the parties to such contract and from the officer or servant
of the city pecuniarily interested in the same. No officer or servant
of the city, while holding such position, shall sell any commodity or
service of any kind or character to such city. This section shall not
apply to any contract for the deposit of public funds in a bank or
depository regulated by the state bank commissioner or the comp-
troller of the currency: Provided, That any official or servant of the
city, who is a party to or has participated in the making of such
contract, and who has a direct or indirect pecuniary interest in the
bank or depository where such public funds are to be deposited,
shall have, prior to the making or approving of any contract for
such deposit, filed his written statement with the secretary of stale;
[and with the city clerk of such city,] making a full and complete

disclosure of his pecuniary interest therein, and, that thereafter the
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contract for the deposit of said funds shall be approved by the
unanimous vote of all members of the governing body, board or
commission contracting for the deposit of such funds.

If any officer while in office shall become pecuniarily interested,
directly or indirectly, in any contract or agreement in which the city
shall be interested, or in any question submitted, or proceedings
upon which such officer may be called upon to vote or act officially,
with intent to gain, directly or indirectly, pecuniarily, any benefit,
profit, or pecuniary advantage, he shall be removed from office, and
on conviction shall be deemed guilty of a misdemeanor, and be
punished by a fine not exceeding five hundred dollars ($500), or
imprisonment in the county jail not exceeding one (1) year, or both
such fine and imprisonment. The proceedings above provided for
may be brought in the district court by the city attorney, or, if he
fails to act, then the county attorney shall bring such action.

Sec. 2. K. 8. A. 13-533 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after

its publication in the statute book.
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(As Further Amended by Senate Committee of the Whole)

(As Amended by Senate Committee of the Whole)

(As Amended by Senate Commitiee)

Session of 1968
SENATE BILL No. 554

By Senators Bennett and Gaar

AN ACT concerning intergovernmental cooperation; authorizing
cooperation concerning pefiea Wﬁﬂ—i—’g—eﬁ and Librarias eddi-
tional matters [certain governmental functions and services];
amending K.S. A. 12-2903 and 12-2904 and repealing the exist-
ing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 12-2903 is hereby amended to read as follows:
12-2903. For the purposes of this act: (a) The term “public agency”
shall mean any county, township, city, town, village, school dis-
trict, library district, road district, drainage or levee district, sewer
district, water district, fire district or other municipal corporation,
qquasi-municipal corporation or political subdivision of this state or
of any other state and any agency or instrumentality of this state or
any other state or of the United States;

(b) The term “state” shall mean a state of the United States and
the District of Columbia;

(¢) The term “private agency” shall mean an individual, firm,
association or corporation.

Sec. 2. K.S.A. 12-2904 is hereby amended to read as follows:
12-2904. (a) Any power or powers, privileges or authority exer-
cised or capable of exercise by a public agency of this state relat-
ing to public improvements, public utilities, police protection,
libraries, data processing services, building and related inspection

services, flood control and storm water drainage, park and recrea-
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tional programs and facilities, [ambulance service,] or fire protec-
tion, may be exercised and enjoyed jointly with any other public
agency of this state or with any private agency, and jointly with any
public agency of any other state or of the United States to the extent
that the laws of such other state or of the United States permit
such joint exercise or enjoyment. Any agency of the state govern-
ment when acting jointly with any public or private agency may
exercise and enjoy all of the powers, privileges and authority con-
ferred by this act upon a public agency.

(D) Any public agency may enter into agreements with one or
more public or private agencies for joint or cooperative action pur-
suant to the provisions of this act. Appropriate action by ordinance,
resolution or otherwise pursuant to law of the governing bodies of
the participating public agencies shall be necessary before any such
agreement may enter into force.

(¢) Any such agreement shall specify the following:

1. Its duration.

2. The precise organization, composition and nature of any sepa-
rate legal or administrative entity created thereby together with the
powers delegated thereto, provided such entity may be legally
created.

3. Its purpose or purposes.

4. The manner of financing the joint or cooperative undertaking
and of establishing and maintaining a budget therefor.

5. The permissible method or methods to be employed in accom-
plishing the partial or complete termination of the agreement and
for disposing of property upon such partial or complete termination.

6. Any other necessary and proper matters.

(d) In the event that the agreement does not establish a sepa-

rate legal entity to conduct the joint or cooperative undertaking,
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the agreement shall, in addition to items 133, 4, 5 and 6 enumerated

in subdivision (¢) hereof, contain the following:

1. Provision for an administrator or a joint bodrd_ responsible
for administering the joint or cooperative undertaking. In the case
of a joint board public agencies party to the agreement shall be
represented.

2. The manner of acquiring, holding and disposing of real and
personal property used in the joint or cooperative undertaking.

(e) No agreement made pursuant to this act shall relieve any
public agency of any obligation or responsibility imposed upon it
by law except that to the extent of actual and timely performance
thereof by a joint board or other legal or administrative entity
created by an agreement made hereunder, said performance may be
offered in satisfaction of the obligation or responsibility.

(f) Every agreement made hereunder shall, prior to and as a
condition precedent to its entry into force, be submitted to the
attorney general who shall determine whether the agreement is in
proper form and compatible with the laws of this state. The attor-
ney general shall approve any agreement submitted to him here-
under unless he shall find that it does not meet the conditions set
forth herein and shall detail in writing addressed to the governing
bodies of the public and private agencies concerned the specific
respects in which the proposed agreement fails to meet the require-
ments of law. Failure to disapprove an agreement submitted here-
under within ninety (90) days of its submission shall constitute
approval thereof.

Sec. 3. K.S.A. 12-2903 and 12-2904 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after

its publication in the statute book.
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(As Amended by Senate Commitiee)

Session of 1968
Senate Concurrent Resolution No. 'd

By Senators Gaar, Bennett and Sebelius

A PROPOSITION concerning amendments of the constitution of
the state of Kansas and amending section 1 of article 14 of the
constitution of the state of Kansas.

Be it resolved by the Legislature of the State of Kansas, two-thirds
of the members elected to the Senate and two-thirds of the mem-
bers elected to the House of Representatives concurring therein:
Section 1. The following proposition to amend the constitution

of the state of Kansas shall be submitted to the qualified electors

of the state for their approval or rejection: Section 1 of article 14

of the constitution of the state of Kansas is amended to read as

follows:

“Section 1. Propositions for the amendment of this constitu-
tion may be made by either branch of the legislature; and if two-
thirds of all the members elected to each house shall concur
therein, such proposed amendments, together with the yeas and
nays, shall be entered on the journal; and the secretary of state
shall cause the same to be published in at least one newspaper
in each county of the state where a newspaper is published, for
three months preceding the next election for representatives, at
which time the same shall be submitted to the electors, for their
approval or rejection; and if a majority of the electors voting on
said amendments, at said election, shall adopt the amendments,
the same shall become a part of the constitution. When more
than one amendment shall be submitted at the same time, they

shall be so submitted as to enable the electors to vote on each
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amendment separately; and not more than #heee six propositions

to amend shall be submitted at the same election. Ewery wrope-

eanses e text of the enrendment fo be published a5 here-
wnbefore provided; sheth eawse satd capharatton +6 5o prb-
the ballet a5 an appendis o and with the text of the

Pt B e #?ré ﬁiﬁ%ﬁeﬁeﬂ af the erplanstion 7

guired to be appendead o such amendment:

Sec. 2. This resolution, if concurred in by two-thirds of the mem-
bers elected to the senate and two-thirds of the members elected to
the house of representatives, shall be entered on the journals, to-
gether with the veas and nays. The secretary of state shall cause
the proposed amendment to be published and submitted to the elec-
tors of the state at the general election in the year 1968 as provided
by law. This resolution shall be published by the secretary of state
in the session laws of 1968, and shall be given a chapter number

therein.
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Session of 1968
' SENATE BILL No. 717

By Committee on Federal and State Affairs

AN ACT relating to certain officials of cities of the first class; pro-
hibiting pecuniary interest by such officials in certain contracts;
providing penalties for violation; amending K. S. A. 13-533, and
repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 13-533 is hereby amended to read as follows:

13-533. It shall be unlawful for any electlve or appomtwc officer

or servant of the c1ty to be a palty to, or pecunlauly interested in,

any contlact ]ob or piece. of work which may be let by the city, and
any such contract sh shall be absolutely null and void; and in case any
money sha]l have ‘been Pall’l- out 61'{:'—.1?}75”11”011 contract, it shall be the
duty of the city attorney to sue for and recover the amount so paid
out from the parties to such contract and from the officer or servant
of the city pecuniarily interested in the same. No officer or servant
of the city, while holding such position, shall sell any commodity or
service of any kind or character to such city. This section shall not
apply to any contract for the deposit of public funds in a bank or
depository regulated by the state bank commissioner or the comp-
troller of the currency: Provided, That any official or servant of the
city, who is a party to or has participated in the making of such
contract, and who has a direct or indirect pecuniary interest in the
bank or depository where such public funds are to be deposited,
shall have, prior to the making or approving of any contract for
such deposit, filed his written statement with the secretary of smte;
making a full and complete disclosure of his pecuniary interest

therein, and, that thereafter the contract for the deposit of said




© 00 1 O O B~ W

o O EO B2 RO B2 DD EO B3 DO PO RO B b e e e b b e e
- S ©® o A D e DB O © =1 Uk W RO

SB 717

2
funds shall be approved by the unanimous vote of all members of
the governing body, board or commission contracting for the de-
posit of such funds.

If any officer while in office shall become pecuniarily interested,
directly or indirectly, in any contract or agreement in which the city
shall be interested, or in any question submitted, or proceedings
upon which such officer may be called upon to vote or act officially,
with intent to gain, directly or indirectly, pecuniarily, any benefit,
profit, or pecuniary advantage, he shall be removed from office, and
on conviction shall be deemed guilty of a misdemeanor, and be
punished by a fine not exceeding five hundred dollars ($500), or
imprisonment in the county jail not exceeding one (1) year, or both
such fine and imprisonment. The proceedings above provided for
may be brought in the district court by the city attorney, or, if he
fails to act, then the county attorney shall bring such action.

Sec. 2. K.S. A. 13-533 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after

its publication in the statute book.




ALVIN F. GRAUERHOLZ ,uﬁ

ATTORNEY AT LAW ,yaﬁff ;
COFFEYVILLE, KANSAS 67337 /./’f /7//
T Gt T February 21, 1968 /i) 7 v
]

Senator Keith G. Sebelius
c/o Senate Chamberxr

State Capitol Building
Topeka, Kansas 66612

RE: Coffeyville State Bank
Dear Keith:

x I enclose a photocopy of Section 13-533 of the Kansas Statutes

* Annotated and a photocopy of the opinion of the Attorney General
dated February 19, 1968. This opinicn by our Attorney General was
requested by a member of the five-man Coffeyville City Commission
who happens to be a stockholder and Director in Coffeyville State
Bank. As attorney for and a Director of Coffeyville State Bank, T
discussed this matter with Senator Jack Barr, with the Senate
Committee on Banks and Banking and with yourself on February 19
and 20, 1968. The problem is that there are three categories of
persons who make null and void any contract for the deposit of pub-
lic funds in Coffeyville State Bank. We have four stockholders in
the "elective officer" category, nine stockholders in the "appoint-
ive officer" category, and nine stockholders in the "servant of the
city" category.

I have been told that there are a great many people who have
a pecuniary interest in banks in Kansas who are also serving on
City Commissions, City Councils, City Planning Commissions, City
Recreation Commissions, City Commissions on Human Rights, City
Zoning Boards, City Hospital Boards, Urban Renewal Agencies appointed
by city governing bodies, etc. We have about 303 stockholders of
stock issued by Coffeyville State Bank and 22 of them are holders
of about 16% of the stock, in small amounts, and K.S.A. 13-533 will,
in accordance with the opinion of the Attorney General, prevent us
from having approximately $300,000.00 of public funds on deposit
in Coffeyville State Bank. We intend to obey the law and fully
believe that if all banks are required to obey the law in this

e
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particular regard there will be a great many resignations to be
made from the above-mentioned sorts of public boards and commiss-—
ions. These people are usually people of the "leadership group"
in each and every Kansas community and either the banks in which
they have a pecuniary interest or the cities which they have been
serving free of charge will be the losers if all of them follow
the law as interpreted by the Attorney General.

Therefore, I earnestly redquest an amendment of K.S.A. 13-533.
Let me suggest the following four possible amendments:

1. "provided, however, this section shall not apply to any
bank regulated by the State Bank Commissioner of Kansas."

2. "provided, however, this section shall not apply to any
contract approved by the State Bank Commissioner of Kansas."

3. "pProvided, however, this section shall not apply to any
deposit of public funds where persons having a direct or indirect
pecuniary interest in the bank or depository where such public funds
are to be deposited, has, prior to the making or approving of any
contract for such deposit, filed his written statement with the
Secretary of State of Kansas making a full and complete disclosure
of his pecuniary interest therein.”

4. "Provided, however, this section shall not apply to any
deposit of public funds where persons having a direct or indirect
pecuniary interest in the bank or depository where such public funds
are to be deposited, has, prior to the making or approving of any
contract for such deposit, filed his written statement with the
Secretary of State of Kansas making a full and complete disclosure
of his pecuniary interest therein, and, that thereafter the con-
tract for the deposit of said funds shall be approved by the
unanimous vote of all members of the board or commission which
makes the deposit of such funds."

The four amendments stated above cover some suggestions which
have been made to me. Also, it has been suggested that the
following two possibilities would be in the public interest:
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5. Section 75-4301 of the Kansas Statutes Annotated, commonly
referred to as the 1967 "conflict of interest law", could be
amended to include all of the valuable items of K.S.A. 13-533 and
the amendment to K.S.A. 75-4301 could go further, and repeal K.S.A.
13-533.

6. K.S.A. 13-533 could be repealed by act of the Kansas
Legislature so that we would only have one "conflict of interest

law" to govern our actions in Kansas.

Your many courtesies to me in this and other matters are
sincerely and gratefully appreciated.

With warmest personal regards, T am

gm

cc: Senator Jack Barr

P.S. My law office telephone number is 316 251-0330.
My home telephone number is 316 251-6589.
Please feel free to call me "collect” at any time.
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;13-533. ials arjl d ¢ acts;
proceedings; penalty. It shall be unlawful for any elective or
appointive officer or servant of the city to be a party to, or
pecuniarily interested in, any contract, job or piece of work
which may be let by thg city, and any such contract shall be
absolutely null and void; and in case any money shall have been
paid out on any such contract, it shall be the duty of the city
attorney to sue for and gecover the amount so paid out from the
parties tb such cortract and from the officer or servant of the
city pecuniarily interested in the same. No officer or servant

of the city, while holding such position, shall sell any commodity

or service of any kind or character to such city.

"If any officer while in office shall become pecuniarily
interested, directly or indirectly, in any contract or agreement
in which the city shall be interested, or in any qu;;tion sub-

e
mitted, or proceedings upon which such officer may be called upon
to vote or act officially, with intent to gain, directly or indi-
rectly, pecuniarily, any benefit, profit, or pecuniary advantage,
he shall be removed from office: and on conviction shall be deemed
guilty of a misdemeanor, and be punished by a fine not exceeding
five hundred dollars, or imprisonment in the county jail not
exceeding one year, or both such fine and imprisonment. The
proceedings above provided for may be brought in the District
Court by the city attorney, or, if he fails to act, then the
county attorney shall bring such action. (L. 1903, ch. 122, 8 96;

March 18; R.S. 1923, B 13-533.)"

Source or prior law: L. 1867, ch. 70, B 9; G.S5. 1868, ch. 18,
8 114; L. 1881, ch. 37, B 99.

Revisor's Note: Application to commission government, see 13-2904.

A\
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ATTORNEY GENERAL ROBLET £ NOFFMAM

DEAPLATHENT SF ADKWIKIBTRATIOMN

ASRIBTANT ATTORNEYS GENERAL JOHN Hoﬁtji:

WTATE WIBHWAY COWMIBBION

L AND MUNICIPAL LAW DIVISION
. RICHARD FOTH, CHEr

g s e—

. SIGHARD Po ' EDWARD @. COLLISTER, J%.
| eHmmmAN A. pARKS STATE OF KANSAS AOI::'RWI' ..w:: .:u::uu
5 RICHARD E. ORANDALE OFFICE OF THE ATTORNEY GENERAL
CRIMIMAL LAW ANG LITIGATION DIVISION TOPRRA, RANGAS 8618
RICHARD M. SEATON, Cuigr :
| BAWIEL B. WETE : o
DRAN DURRMNEAD , j
i | February 19, 1?_@6

' Mr, Joe L. Lavy
City Building
Coffeyville, Kansas

Dear Mr. Levy:s

mgau havo asked us whether & member of the City Commission
; i who is a stockholder and director of a local bank would

e 1 have a conflict of interest if the commission antered into
. eeTin & contract to use the bank as one of its official deposi-
' : , tories.

; . Your attention is diroctod to ths provisionu of K.8.A, &3-533
\ which states in part:

"It shall be unlawful for any elective or appoint-
ive officer or sarvant of tha city to be a party
to, or pecuniarily interest in, any contract,

: "Job or plece of work which may be let by the ecity,’
i and any such contract shall be absoclutely null

i and void: . T

e Tt

! f ' The above statute further provides that if any officer while

| s in office shall become pacuniarily interested, directly or
indirectly, he shall be removed from office, and on con-
viction shall be desmed guilty of & misdemeanor. We note P
that this statute is all inclusive in that it applies to ‘
any elective or appointive officer or servant of the city.

It is well settled that no evidence of fraud or bad faith
on the part of the officer is required; the statute is one

of pravention rathexr than ons of correction. Such a con-
1 ' ‘ X

- ———

; ) K o £ . G -
tract is invalid even though the interested officer did
not vote to authorize the contract, did not influsnce the
vote, and the contract is othsrwise fair and free from
frauvd.

it is our opinion that your city commission may not con- -
tract with a bank in which a member of the commissiocn is
a stockholder and director.

Very truly yourg.

-

B | ROBERT C. LONDERHOLM

: Attorney General
ssd\g

cci Mr..Alvin F. Grauerholz
Hotatins je Rnd Idinea
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' Senator Keith G. Sebelius
c¢/o Senate Chamber
State Capitol Building
Topeka, Kansas 66612

RE: Coffeyville State Bank

Dear Keith:

* I enclose a photocopy of Section 13-533 of the Kansas Statutes

* Annotated and a photocopy of the opinion of the Attorney General
dated February 19, 1968. This opinion by our Attorney General was
requested by a member of the five-man Coffeyville City Commission
who happens to be a stockholder and Director in Coffeyville State
Bank. As attorney for and a Director of Coffeyville State Bank, I
discussed this matter with Senator Jack Barr, with the Senate
Committee on Banks and Banking and with yourself on February 19
and 20, 1968. The problem is that there are three categories of
persons who make null and void any contract for the deposit of pub-
lic funds in Coffeyville State Bank. We have four stockholders in
the "elective officer" category, nine stockholders in the "appoint-
ive officer" category, and nine stockholders in the "servant of the
city" category.

I have been told that there are a great many people who have
a pecuniary interest in banks in Kansas who are also serving on
City Commissions, City Councils, City Planning Commissions, City
Recreation Commissions, City Commissions on Human Rights, City
Zoning Boards, City Hospital Boards, Urban Renewal Agencies appointed
by city governing bodies, etc. We have about 303 stockholders of
stock issued by Coffeyville State Bank and 22 of them are holders
of about 16% of the stock, in small amounts, and K.S.A. 13-533 will,
in accordance with the opinion of the Attorney General, prevent us
from having approximately $300,000.00 of public funds on deposit
in Coffeyville State Bank. We intend to obey the law and fully
believe that if all banks are required to obey the law in this

P
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particular regard there will be a great many resignations to be
made from the above-mentioned sorts of public boards and commiss-
ions. These people are usually people of the "leadership group"
in each and every Kansas community and either the banks in which
they have a pecuniary interest or the cities which they have been
serving free of charge will be the losers if all of them follow
the law as interpreted by the Attorney General.

Therefore, I earnestly request an amendment of K.S.A. 13-533.
Let me suggest the following four possible amendments:.

1. "provided, however, this section shall not apply to any
bank regulated by the State Bank Commissioner of Kansas."

2. "pProvided, howevexr, this section shall not apply to any
contract approved by the State Bank Commissioner of Kansas:."

3. "provided, however, this section shall not apply to any
deposit of public funds where persons having a direct or indirect
pecuniary interest in the bank or depository where such public funds
are to be deposited, has, prior to the making or approving of any
contract for such deposit, filed his written statement with the
Secretary of State of Kansas making a full and complete disclosure
of his pecuniary interest therein.”

4. "Provided, however, this section shall not apply to any
deposit of public funds where persons having a direct or indirect
pecuniary interest in the bank or depository where such public funds
are to be deposited, has, prior to the making or approving of any
contract for such deposit, filed his written statement with the
Secretary of State of Kansas making a full and complete disclosure
of his pecuniary interest therein, and, that thereafter the con-
tract for the deposit of said funds shall be approved by the
unanimous vote of all members of the board or commission which
makes the deposit of such funds."

The four amendments stated above cover some suggestions which
have been made to me. Also, it has been suggested that the
following two possibilities would be in the public interest:
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5. Section 75-4301 of the Kansas Statutes Annotated, commonly

referred to as the 1967 "conflict of interest law", could be
amended to include all of the valuable items of K.S.A. 13-533 and
the amendment to K.S.A. 75-4301 could go further, and repeal K.S.A.

13=-533,

6. K.S.A. 13-533 could be repealed by act of the Kansas
Legislature so that we would only have one "conflict of interest
law" to govern our actions in Kansas.

Your many courtesies to me in this and other matters are
sincerely and gratefully appreciated.

With warmest personal regards, I am

“ALVIN F. GRAUERHOLZ

gm /

cc: Senator Jack Barr

P.S. My law office telephone number is 316 251-0330.
My home telephone number is 316 251-6589.
Please feel free to call me "collect"” at any time.
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Session of 1-9-68
SENATE BILL Ne. 567

By Senators Reilly and Gaar

AN ACT relating to the licensing and regulation of clubs; amending
K.S. A. 1967 Supp. 41-2601, and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S. A. 1967 Supp. 41-2601 is hereby amended to read
as follows: 41-2601. As used in seetions + to 34 K. S. A, 1067
Supp. 41-2601 to 41-2634, both sections inclusive; of +his aet:

(a) Each of the following words and phrases shall have the
meaning respectively ascribed to it by K.S. A, 41-102: (1) “Alco-
holic liquor™; (2) “board™ (3) “director”; (4) “original package”
(5) “person”; (6) “sale”; and (7) “to sell.”

(b) (1) “Club” shall be an organization licensed hereunder to
which the club members shall be permitted to resort for the pur-
pose of consuming alcoholic liquor,

(2) A class A club shall be a premises owned or leased and
operated by a corporation, partnership, business trust or associa-
tion, for the exclusive use of the corporate stockholders, partners.
trust beneficiaries or associates ( hereinafter referred to as members),
their families and invited and accompanied guests, and which is not
operated for a profit other than such as would accrue to the entire
membership. A corporation, partnership, business, trust, or associ-
ation not operated for a profit, for the purposes of the definition of
a class A club shall only include such a corporation, partnership,
business trust, or association which has been exempted from the
payment of federal income taxes as provided by section 501 (¢),
(7) and (8), internal revenue code of 1954.
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(3) A class B club shall consist of a premises operated for profit
by a corporation, partnership or individual, known as the manage-
ment, to which premises the management allows persons, known as
members, to resort for the consumption of food and/or alcoholic
beverages and for entertainment. As a prerequisite for attaining
membership the management must screen the applicants for good
moral character. No membership may be granted within thirty (30)
days of the application therefor. Each membership must be renew-
able annually upon payment of the annual dues of at least ten dol-
lars ($10): Provided, however, Any class B club located on the
premises of a hotel as defined in K. S. A. 36-101 may establish rules
whereby guests registered at said hotel, who are not residents of
the county in which said club is located, may file application for
temporary membership in said club, tezether with an apphea
tion fer of not less than fwo delars ffty eents {$2:504 for
each registration, which membership, if granted, shall only be valid
for the period of time that they are a bona fide registered guest at
said hotel. Said temporary membership shall not be subject to the
waiting period or dues requirement contained in this section. Said
temporary member shall be served alcoholic liquor only from an
original package purchased by him from a Kansas licensed retailer
which original package is clearly marked with the name of the
temporary member.

(¢) The word “minor” shall mean any person, male or female,
under twenty-one (21) years of age, regardless of marital status.

(d) “Liquor pool” is any arrangement whereby a club or any
designated agent thereof shall purchase a quantity of alcoholic
liquor for the use or consumption of any member of the club for
which the purchaser is reimbursed before the purchase: Provide,

The purchaser shall receive for making the purchase no service
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charge or reimbursement which is in excess of the amount paid
for said quantity of alcoholic liquor: Provided further, If a club
shall accept funds for its liquor pool and credit members accounts
therewith but not maintain the full quantity of alcoholic liquor on
the premises, said club shall maintain a trust account separate from
all other club funds into which the unexpended liquor pool moneys
shall be deposited.

(e) “Beneficial interest” shall not include any interest a person
may have as owner, operator, lessee or franchise holder of a li-
censed hotel or motel on which the club premises are located.

Sec. 2. K. S. A, 1967 Supp. 41-2601 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after

its publication in the statute book.
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(As Amended by the Senate on Third Reading)

(As Amended by Senate Cominitiee)

Session of 1968
SENATE BILL No. 494

By Committee on Federal and State Affairs

AN ACT providing for the maintenance of sanitary conditions in
areas surrounding certain impoundments of water; amending
K.S. A, 1967 Supp. 65-185, 65-187, 65-158 and 65-189 and re-
pealing the existing sections, and also repealing K.S. A. 1967
Supp. 65-186.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1967 Supp. 65-185 is hereby amended to read
as follows: 65-185. For the purpose of this act unless the context
otherwise requires:

(a) The term “sanitation zone” means the land within an area
designated and described by regulation of the state board of health
under the provisions of this act, no portion of which is located
within more than three (3) miles of from the water line of the
conservation pool of any existing or proposed state or federal res-
ervoir having a surface area of its conservation pool of more than
one hundred (100) acres, but not including any area within any
incorporated city.

(b) The term “federal reservoir” means any reservoir con-
structed and operated by any agency of the federal government.

(¢) The term “state reservoir” means any reservoir, lake or water
impoundment operated by any agency of the state of Kansas.

(d) The word “department” means the state department of
health.

(e) The term “agricultural use” means use for growing crops or
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pasture and functions celated thereto, but not including drylot
feeding of livestock other than for incidental use by a resident on
the land.
#M%%W#%ﬁﬁmﬁﬁﬁ%%ﬁék@ﬁm

(f) The term “veservotr sanitation officer” means the county en-
gineer or other officer designated by a majority of the couniy com-
missioners in counties with ferrifory in such sanitation zone [sub-
ject to the approval of the state board of health]. In any eveni the
boaid of county commissioners shall fund the budget of the reser-
voir sanitation officer in accordance with the counties’ avea con-
tained in the sanitation Zone.

Gec. 9. K. S.A. 1967 Supp. 65-187 is hereby amended to read as
follows: 63-187. The following powers and duties are hereby
conferred and imposed upon the department and state board of
health:

(a) The state board of health is authorized to adopt rules and
regulations £ox the implernentation of this aeh and the de-
partment 18 authorized to enforee this aeb and saech rales
and reewlations by fny HECESLATY and proper metheds ane
aetions:

By Fhe department s anthorized to issue sanitation
permits for any brilding er eonstruetion which is not in
ciolation of this aet or the rules and regulations adepted
hereunder: No fee shall be chazeed for such permits

{ey Fhe deparbment iz alse anthorized o destgnates
ander such eonditions 88 b MEF peeaire; agents wwheo are
anthovized to proeess, consider and issue sanitary permmits
maﬁﬁ}&eem%hea#aﬁte— Sﬁehaﬁeﬂ%sm&?be}e«e«&leﬁ
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or eounty health officers or departments or any other pub-
e or private officer; commission or beard:

{d) The department shall maintain apprepriate mea-
gures and procedures fo assure to the public the prempt
and adequate preeessine of all applieations for sanitary
permits required under the provisions of this aet designating
and establishing “sanitation zones” for the purposes of this act.

(b) The state board of health is hereby authorized to adopt rules
and regulations fixing minimum standards for the control of sanita-
tion in water supply, sewage disposal and refuse disposal upon
property located within sanitation zones established under the
provisions of this act. Such regulations shall fix a scale of reason-
able fees to be paid to the county by the applicant for approval of

sanitation plans.
(¢) The state board of health shall adopt rules and regulations

establishing procedures for the hearing of appeals by landowners
from decisions of reservoir [sanitation] officers denying approval of
sanitation plans.

(d) The department shall examine and approve the maps, plans
and specifications of all water supply and sewage disposal systems
required to be submitted to the department under the provision of
this act.

New Sec. 3. Whenever regulations establishing sanitation zones
and providing for the control of sanitation therein shall have been
adopted under the provisions of this act, the owner or owners of
any land located within such zone, proposing to (a) build or con-
struct any building, structure or facility for any purpose upon any
lot or tract of land of five (5) acres or less, or for any purpose
other than a single family residence or dwelling upon any lot or
tract of land of more than five (5) acres, or (b) subdividing the

same into tracts or lots any one or all of which are of five (5) acres
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or less, shall submit a sanitation plan for such land to the reservoir
[sanitation] officer of the county in which the land is located. If such
plan provides for any water supply or sewage disposal system serv-
ing two (2) or more lots or tracts of land of five (5) acres or less or
serving any lot or tract of more than five (5) acres used for any
purpose other than a single family residence or dwelling, maps,
plans and specifications of such proposed system or systems shall
be submitted to and be approved by the department and the res-
ervoir [sanitation] officer shall not approve any sanitation plan with-
out the plans and specifications of any such water supply or sew-
age disposal systems having first been approved by the department.

The reservoir [sanitation] officer shall determine if plans submitted
comply with the standards established by the rules and regulations
of the state board of health. If the reservoir [sanifation] officer shall
find that any sanitation plan does not meet the standards estab-
lished by the state board of health, he shall within thirty (30) days
of the date of receipt of such plan, notify the owner or owners of
such fact. If the plan does not meet the standards established by
the state hoard of health and the plans and specifications of pro-
posed water supply or sewage disposal systems have been approved
by the department, such fact shall be endorsed.

Appeals to the state board of health may be taken by the owner
of land from the decision of the reservoir [sanitation] officer denying
the approval of any sanitation plan submitted by him within twenty
(20) days of the date of receipt of the notice of such denial.

New Sec. 4. No building structure or facility shall be built or
constructed for any purpose upon any lot or tract of land of five (5)
acres or less, or for any purpose other than a single family resi-
dence or dwelling upon any lot or tract of land of more than five
(5) acres, located within any sanitation zone and no tract or lot of

five (5) acres or less located within any sanitation zone shall be
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sold or conveyed without a sanitation plan therefor having first
been approved and all water and sewage systems and facilities
provided in such plan having been completed and approved by
the reservoir [sanitation] officer as being in accordance with the ap-
proved plan: Provided, That in lieu of completing such work or
installation prior to the construction of any building or structure or
the sale or conveyance of any tract or lot, the reservoir [senitation]
officer may accept on behalf of the county, a corporate surety bond,
cashier’s check, escrow account or other like security in an amount
to be approved by the board of county commissioners conditioned
upon the actual construction of such systems or facilities within a
specified period in accordance with the approved plan. The board
of county commissioners are hereby empowered to enforce such
bond by all legal and equitable remedies.

Sec. 5. K.S.A. 1967 Supp. 65-188 is hereby amended to read as
follows: 65-188. The county attorney of every county aned the
eity atborney of evers ety is hereby authorized and directed
to file appropriate actions for the enforcement of this act upon the
request of the department or agent thereof the reservoir [sanita-
tion] officer of the coundtsy. Actions of injunction, mandamus or quo
warranto are appropriate to enforce the provisions of this act. In
any proper case hereunder a district court may issue its order grant-
ing relief in the nature of affirmative orders as well as negative
orders.

Sec. 6. K.S.A. 1987 Supp. 65-189 is hereby amended to read as
follows: 65-189. The provisions of this act shall not apply to land
devoted exclusively to agricultural use [or the feeding of livestock
but not including diy-lot feeding], or under the control of the
state park and resources authority or under the control of the state
forestry, fish and game commission. Also, notwithstanding the

provisions of this act, the department and state board of health
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shall adopt rules and regulations which shall, consistent with the
purposes of this act, make provision for exceptions to be made in
the srantine of sanitation permits in platted areas approved
by the board of county commissioners, and filed prior to August 1,
1965: Sueh exceptions shall provide for relaxine or dis-
resaPdine auntrwm standards contained in adepied zules
and repplations, where it is shown that an undue hardship would
otherwise result and where it is found that the granting of such
exceptions would not be unduly harmful to the health and welfare
of the area as a whole. When & sanitation pewmit an exception
is granted purseant to sveh an exception it the order granting
the same may contain a reasonable time limitation, may require
the property owner involved to consent to and connect to a public
water and sewer system when available, and may require the ini-
tiation of reasonable procedures to make such public systems
available or may require the giving of a performance bond condi-
tioned upon the making of connections to public water and sewer
systems or the providing of alternative systems within a reasonable

stated time.
Sec. 7. K.S.A. 1967 Supp. 65-183, 65-186, 65-187, 65-188 and

65-189 are hereby repealed.
Sec. 8. This act shall take effect and be in force from and after

its publication in the statute book.
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MEMO -- SB523 -- BONDS AND SPECIAL ASSESSMENT LITIGATION
To: Jess Taylor, Chairman, Committee on State Affairs

From: E. A. Mosher, Executive Director

March 1, 1968

SB523 permits cities fo issue bonds, payable by the city at large as a result of
special assessment litigation, for:

(a) The unanticipated added interest cost for temporary notes caused by delay in issuing
bonds to take up temporary notes (bonds not marketable when litigation pending),

and/or
(b) The difference between the original assessment and final assessment after litigation.

Option (a) above is advisable to make it clear that this is legal. The alternative
financing method, when the city wins its case, is to pay the interest cost out of current
revenues, which may or may not be proper. (It is not all clear under existing law)

Option (b) above is advisable when the city loses its case. Not only must the added
interest cost be financed but the difference in the original and final assessments must be
financed. This is usually done by reassessment of the costs, but in some instances there
may be no legal method of doing this (e.g. where all others assessed have paid their
original assessments prior to the assessment contest).* In some cases, "at large" payment
would be more equitable. If one property owner's assessment within o benefit district is
reduced by $1,000 by court action, should this increase the assessments benefits against
the remaining property by $1,000? And it may be too late to reassess all others in the
district--some may have paid their assessment.

*See K.S.A. 10-115

SUBSTITUTING FACTS FOR GUESSES IN LOCAL GOVERNMENT
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MEMO -- SB523 — BONDS AND SPECIAL ASSESSMENT LITIGATION
To: Jess Taylor, Chairman, Committee on State Affairs

From: E. A. Mosher, Executive Director

March 1, 1968

SB523 permiis cities to issue bonds, payable by the city at large as a result of
special assessment litigation, for:

(a) The unanticipated added interest cost for femporary notes caused by delay in issuing
bonds to take up remporary notes (bonds not marketable when litigation pending),

and/or
(b) The difference between the original assessment and final assessment after litigation.
Option (a) above is advisable to make it clear that this is legal. The alternative

nancing method, when the city wins its case, is to pay the interest cost out of current
revenues, which may or may not be proper. (It is not all clear under existing law)

fi

Option (b) above is advisable when the city loses its case. Not only must the added
interest cost be financed but the difference in the original and final assessments must be
financed. This is usually done by reassessment of the costs, but in some instances there
may be no legal method of doing this (e.g. where all others assessed have paid their
original assessments prior to the assessment contest).* In some cases, "at large" payment
would be more equitable. If one property owner's assessment within a benefit district is
reduced by $1,000 by court action, should this increase the assessments benefits against
the remaining property by $1,000? And it may be too late to reassess all others in the
district--some may have paid their assessment.

*See K.S.A, 10-115

SUBSTITUTING FACTS FOR GUESSES IN LOCAL GOVERNMENT
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MEMO -- SB523 -- BONDS AND SPECIAL ASSESSMENT LITIGATION

To: Jess Taylor, Chairman, Commitiee on State Affairs

From: E. A. Mosher, Executive Director

March 1, 1968

SB523 permits cities to issue bonds, payable by the city at large as a result of

special assessment litigation, for:

(a) The unanticipated added inferest cost for temporary notes caused by delay in issuing
bonds to take up temporary notes (bonds not marketable when litigation pending),

and/or
(b) The difference between the original assessment and final assessment after litigation.

Option (a) above is advisable to make it clear that this is legal. The alternative
financing method, when the city wins its case, is to pay the interest cost out of current
revenues, which may or may not be proper. (It is not ail clear under existing law)

Cption (b) above is advisable when the city loses its case. Not only must the added
interest cost be financed but the difference in the original and final assessments must be
financed. This is usually done by reassessment of the costs, but in some instances there
may be no legal method of doing this (e.g. where all others assessed have paid their
original assessments prior to the assessment contest).™ In some cases, "at large" payment
would be more equitable. [f one property owner's assessment within a benefit district is
reduced by $1,000 by court action, should this increase the assessments benefits against
the remaining property by $1,000? And it may be too late to reassess all others in the
district--some may have paid their assessment.

*See K.S.A. 10-115

SUBSTITUTING FACTS FOR GUESSES IN LOCAL GOVERNMENT
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MEMQO -- SB523 -- BONDS AND SPECIAL ASSESSMENT LlTlGATlON
To: Jess Taylor, Chairman, Committee on State Affairs

From: E. A. Mosher, Executive Director

March 1, 1968

SB523 permits cities to issue bonds, payable by the city at large as a result of
special assessment litigation, for:

(a) The unanticipated added interest cost for temporary notes caused by delay in issuing
bonds to take up temporary notes (bonds not marketable when litigation pending),

and/or
(b) The difference between the original assessment and final assessment after litigation.

Option (a) above is advisable to make it clear that this is legal. The alternative
financing method, when the city wins its case, is to pay the interest cost out of current

revenues, which may or may not be proper. (It is not all clear under existing law)

Option (b) above is advisable when the city loses its case. Not only must the added
interest cost be financed but the difference in the original and final assessments must be
financed. This is usually done by reassessment of the costs, but in some instances there
may be no legal method of doing this (e.g. where all others assessed have paid their
original assessments prior to the assessment contest).* In some cases, "at large" payment
would be more equitable. If one property owner's assessment within a benefit district is
reduced by $1,000 by court action, should this increase the assessments benefits against
the remaining property by $1,000? And it may be too late to reassess all others in the
district--some may have paid their assessment.

*See K.S.A. 10-115

SUBSTITUTING FACTS FOR GUESSES IN LOCAL GOVERNMENT




