January 27, 1970

MINUTES

COMMITTEE ON STATE AND LOCAL AFFAIRS
Room 526 State Capitol Building
All members present except Senators Herd and Saar

Chairman,Norman E. Gaar, called the Committee to order.

Mr. Wright Crummett, Kansas League of Municipalities, explaned
the position of the League to the Committee. A printed copy

of his remarks is attached. Mr. Wrights comments were directed
to Senate Bills No. 383, 385 and House Bill No. 1573, all
pertaining to public and professional megotiations. No action
was taken on any of the bills. Senator Gaar informed the
Committee that we would hear from the Commissioner of Education,
C. Taylor Whittier, on Thursday, Feb. 5, regarding the bills.

Senator Gaar appointed a sub-committee consisting of himself,
Sen. West and Sen. Hinchey. Senator West to be chairman, to
study the question of public and professional negotiations.
Said tommittee to make a full report to the entire committee
within the next ten days to two weeks.

Mr. Ernie Moser, Kansas League of Municipalites, presented

his views on unfair accounting and reporting to the Committee.
Sen. Gaar instructed Mr. Moser and Senator Thomas to prepare
a resolution on the subject to be introduced by the Committee.

On a motion by Senator Foster, Seconded by Senator Shultz, it
was agreed by the Committee to amend House Bill No. 1614, but
striking all after the enacting clause and inserting in lieu
thereof the body of Senate Bill 410. All members voting aye.

5 ) .

Adjournment
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SUCCERTED LEGISLATION=

{Title should conform to State requivewents. The following

"An Act to Establish a Framework of Employer-

18 & sugpestion:
Fmployee Relations by Providing Uniform and Orderly Methods

for Peallngs Detween Umployees ond Orguanizatlions Thercof and

Employ lug Public Agencles and Cor Related Purposcs.')

(Be it enacted, etc,)

[Title should conform to State regultements. The following
is a suggestion: "An Act to Establish a Tramework of Employer-
Fmployce Relations by Providing Unlform and Orderly Methods

for Collective Negotiatlons Between Employees and Orgunizations

Therecof and Employing Public Agencies and for Related Purposes,"]

(Be it enacted, etc.)

-y’l‘hc following statute Incorporates a Mpeetand confer in good faith"
approach to labor-management relations in the State and local public service.
However, on this and the succeoding piges appears in "vunning tootnote' form
alternative parallel Languape cmbodying a "collective nepot Lacions" approach.
On halance, the Advisory Commisslon on Intergovernmental Relations tends to
favor the meet and confor in pood Caith approach but vecopnices that different

States will take varying positions regardlng et fons ol this drafi legislation;

hence, the inclusion ol alternate Tanvoape,
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Section 1., Findings and Purpose, The legislature hereby finds and
declaraa that:

(1) the people of thiiy State have s Fuadamental intercest in the
deuelopmcnt-of harmonious and cooperative relationships between government
and its employess;

(2) the denial by some public employers of the vight of public
enployces to ofganizé and the refusal by some to accept the principle and
procedure of full communication between public cuployers and public

employee organizations ean lead to various forms of strife and unrest;

Section 1. Findings and Purpose, The leglslatura hereby finds and
declares that:

(1) the people of this State have a fundamental intcrest ia the
developuent of harmonious and cooperatlve relationships betweuﬁ‘govarnmunt
and its employees;

(2) the denial by some public emgloyers.of the right of public
employees to organize and the refusal by some to accept the principle and
procedure of collective barguining between prlic employers and public
employee organizations can lead to various forms of strife and uncest.
Experfence in the private and public sectors of our ceonomy has proved
that uaresolved disputes in. the publie service are Injuricus to the publis,

the governmental apencles, arnd public employees;
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(3) the State has a bagic obligation to protect the public by
assuring, at all times, the orderly and uninterrupted operations and

functions of government;

< (4) there neither is, nor can be, an enalogy of statuses between
public employees and private cemployees, in fact or law, because of inherent

differences in the employment relatlonship arising out of the unique fact

T that the public employer was established by and run for the benefit of all
" the people and his authority derives not from contract nor the profit motive
inherent in the principle of free privafe enterprisé, but from the

constitution, statutes, municipal charters, civil service rules, regulations,

and resolutions; and

(3) experience in private and public employment has also proved that
protection by law of the right of employees to organize and bargain

N .
collectively safeguards employecs and the publie from injury, impairment

and interrupticns, and removes certain recognized sources of strife and

i A

unrest, by encouraging practices fundamental to the friendly adjustment of
disputes arising out of differences as to wages, hours, and other working
conditions, and by creating equality of bargaining power between empluyers

and employces; and

- (4) the State has a baslc obligation to protect the public by

e e b e St i = et A 1
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assuring, at all times, the orderly and unlnterrupted operations and

funclions of government,
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(55 this difference ﬁetween publiérand private employment is further
reflected in the constraints tﬂaf-baf any abdication or bargéining away by
public emﬁloyers of their continuing legislative discretion and in the fact
that constitutional provisions as to contract, property, and due process do
not apply to the public employer and employee relationship.

It is the purpose of this act to obligate public agencies, public
employees and their representatives to enter into discussions with
affirmative willingness to resolve grievances and disputes relating to
wages, hours, and other terms and conditions of employment, actiﬁg within
the framework of laws and charter provisions. It is also the putrpose of
this act to promote the improvement of employer-employee relations within
the various public agencies of the State and its political subdivisions by
providing a uniform basis for recognizing the right of publié employees to
join organizations of their own cholee, or to refrain from joining, and bu
represented by guch organizatlons in their employment relations and dealings

with public ‘agencies.

] Sy — =

It is the purpose of this act to obligate public agencies, public
employees and thelr rup;esentntives to enter into collective negotiations
with affirmative willingness to resolve grievances and disputes relating to
wages, hours, and other terms and conditions of employment,

1£ is also the purpose of
this act to promote the improvement of employer-employee relations within
the various public agencles of the State and its political subdivislons by
providing a uniform basis for recognizing the right of public employees to
join organizations of thelr nwﬁ choice, or to refrain from jolning, and be
represente@ by such organizatiéns in their employment relations and dealings

with public agencies,



Section 2; Definitlons. As used In this act:

i

(1) "Public cmployee' means any person employed by any public agency
excepting those persons classed as supervisory public employces; elected
and top management appointive officials; and certain categories of confidential
employees including those why have responsibility for administering the public
labor relations law as a part of their official duties.

(2) "Supervisory employee' means any individual having authority,
in the interest of the cmployer, to hire, tramnsfer, suspend, lay off, recall,
promote, discharge, assign, reward, or discipline other employees, or
responsibly to dircct them, or to adjust their gricvances, or cffectively to
recommend such action, L[ in connection with the foregoing the exercise of
such authority is not ol a merely routine or clerical nature, but requires

the use of independent judgment.

Section 2. Definitions. As used in this act:

(1) "Public employee' means any person employed by any public
agency excepting those persons classed as supervisory public employees;
olected and top management appointive officials; and certain categories
of confidential employees including those who have responsibility for
administering the public labor relations law as a part of their official
duties.

(2) '"'Supervisory employce' means any individual haviog ahthority,
in the Interest of the employer, to hire, transfer, suspend, lay off,
recall, promote, dischnrgé, assign, reward, or discipline other employees,
or responsibly to direct themw, or to ad just their gricvances, or cffectively
to reconmend such action, it in connectlion with the forepoing the exercise
of such authorlty is not of a merely routine or c¢lerical nature, but

requivres the use of Independent judgment,



L

(3} "Public agency" ox "public employer” meuns the State of

and every governmental subdivision, district,

_ public and quasi-public corporation, public agency and publlic service
corporation and town, city, county, city and county and municlpal
corporation, whether incorporated or not and whether chartered or not, ) )

(4) "Baployee organization" means any organization which includes

employces of a public agency and which has as one of its primdfy pﬁrposés

representing such employees in dealings with that public agency over wages,
hours, and other terms and conditions of employment.

(5) "Recognized employee organization" means an employee organization
which has been formally acknowledged by the public agency or certified as

representing a majority of the employees of an appropriate umit.

(6) "Agency'" means the Public Employeec Relations Agency established

purguant to this act.

s

(3) "Public agency" or "public employer" means the State of

and every governmental subdivision, district,

public and quasi-public corporatiom, public agency and public service

corporation and town, city, county, city and county and municipal
corporation, whether incorporated or not and whether chartered 6: not,

| (4) "Employee organization" means any organization which includes
employees of a public agency and which has as one of its primary purposes
representing such employees in dealings thh that public agency over wages,
hours, and other terms and conditions of emuloymﬁnt. o

(5) "Recognized employee organization" or "exclusive representative"

:ﬁcams am.ompluyuu organlzation which has been formally gckuowludgud by the
public agency or certified as representing a majority of the employees of
anrapproprinte unit,

(6) "Agency'" means the Public Employee Relationms Agency established

pursuant to this act.
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(1) "Meet and conler fnopgood Calth" 1s the process whereby the
chlel exceut bve ol a public agency, or such :1!prg§u‘nL:1tLvtui as it may
destpnate, and representatives of recognized employce organizations have
the mutual obligation personally to meet and confer in order to exchange
freely information, opinions, and proposals, to endeavor to reach agreement
on matters within the scope of discussions, and to seek by every possible
means to implement agreements reached.

(8) 'Memorandum of agreement' means a written memorandum of
understanding arrived at by the representatives of the public agency and
a recognized employee orpanization(s), which may be presented to the
poverning body or its statutory representative and to the membership of

such orpanization(s) for appropriate action.

(7) "Collective negotiations™ or "collective bargaining' means
performance of the mutual oblipation of the employer through its chief
executive officer or desipnated representative and the recognized employee
organization to meet at reasonable times and negotiate in good faith with
respect to wages, hours and other conditions of employment, or the negotla-
tion of an agreement, or any question arising thereunder, and the execution
of a written contract incorporating any agreement reached if requested by
either party, but such obligation does not compel either party to agree to
a proposal or require the making of a concession.

(8) "Agreement" means a written contract between an employer and an
employee organization, usually for a definite term, defining the conditions
of employment, including wages, hours, vacations, Holidays, and overtime

payments, and the procedures to be followed in settling disputes or handling

issues that arise during the term of the contract.
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\9) fﬁediaticn" means effort by an impartial third party to assist
in reconciling a dispute regarding wages, hours,'and other terms and
conditions of employment between representatives of the public agency and
the recognized employse organizations through interpretation, suggestion,
and advice.

(10) "Fact-finding" means investigation of such a dispute by an

individual, panel, or board with the fact-finder submitting a report to
the partics describing the issues involved; the report may contain

recommendations For scttlement and way be made public

n—-b.——-——-—...—u._—....—:.q—.—

(9) '"Mediation" means effort by an impartial third party to assist
in reconciling a dispute regarding wages, hours, and other terms and
conditions of e%ployment between representatives of the public agency and
the recognized omplo?ee organizations through interpretation, suggestion,
and advice.

(10) "Fact-finding" means ;nvestigation of such a dispute by an

individual, panel, or board with the fact=finder submitting a report
to the partles deseriblng the fssues lnvolved. The report may contaln

recommendattions for scttlement and may be made public.
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(11) Vazbitration" means interpretation of the terms of én existing
or & new memotrandum of agresment or investipation of
disputES'by an impartial third party whose dEciQion may be final and binding,
Arbitration is advisory when the results are not binding upon the panties;
it is final and bindigg when the partles, of thelr owm volltion, agree to
: submit a dispute and to abide by the declsion of the impartial third party.
G2) "strike" mecans the fallure by concerted action with others to
report for duty; the wilful absence from one's position, the stoppage of
work, or the abstipmence in whole or In part from the full, faithful and
proper performance of the duties of cmployment, and without the lawful
approval of onc's superior, or in any manner interferring with the operation
of government of the State, t?u government of any of the politléul
subdiviaions thereof, the public schools or any authorlty, commission,
board or branch thercof, for the purpose of inducing, influencing or
coercing a change in the conditlons or compensation or the rights, privileges
or obligations of employment,

- P e T ]
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" (IL) "Arbitration" means interpretation of the terms of an existing

or a new agreement or investigation of disputes by an

impartial third party whose decision may be final and binding. Arbitration
is advisory when the results are not binding upon the parties; 1t is final
and binding when the parties, of their own volition, agfee to submit a
dispute and to abide by the decision of the impartial third party.

“ (12) "Strike" means any concerted stoppage of work or slowdown by

public employees.
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section 3. Public Fmployce Relations Agency.

(2} There is hereby created in the [State department of civil
scrvice] a board, to be known as the {Public Employce Relatlons Agcncyi,
which shall consist of [EﬁZéJmcmboéu, appointed by the Governor, by and with

the advice and consent of the senate from persons representative of the

-

1
public. Not more than [thfeé]nmnmers of the Agency shall be members of

the same political party. Fach member shall be appointed for a term of

2 oL L
[9&%} , except that [&w0] shall be appointed for a term to expire [twel

o i
years following the effective date of this act, Bwo for a term that shall
1! !

expire[ﬁéuq years following the effective date of this act, and [eme] for a
term that shall expire [+4x] years following the effective date of this

‘act. A member appointed to f111 a vacancy shall be appointed for the

unexpired term of the member whom he is to succeed,

ez —iati T e - amsina e —rry

Section 3. Public Employee Relations Agenii. ' B
: Cw uq_, S 40{1 "Ptb\{lri-.'--t eg -_-»--—-J

[ (2) There is hereby created dmetizaistate dopartmentof—eivit
serviee} a board, to be known as the [Public Employee Relations Agency],
which shall consist of [éi;;]mnmbers appointed by the Governor, by and
with the advice and consent of the senate from persons representative of °
the public. Not more than [éggtélmumbets of the Agency shall be members
of the same political party. FEach member shall be appointed for a term

oL
of [edx ], except that [ewo] shall be appointed for a term to expire
' =y
[two] years following the offective date of this act, [twe] for a term
that shall expire [E;L%l years following the cffective date of this
’ ' LA |

act, and [°*fl for a term that shall explre |six] years following the

effoctive date of this act. A member appolnted to fill a vacancy shall

be appointed for the unexpired term of the member whom he is to succeed.]
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[(a) There is hereby created the Public Employee Relations Agency;

1 :
which shall be composed of E%vélmemhers. The Governor shall appoint two

members who shall serve at his pleasure, The State Labor Conmittee; in accordance
with its rules, shall appoint [2] members, who shall serve at the pleasure of

the Conmittec. the f£ifth member of the Ageney shall be clected and designated

chairman by the unanimous vote of tﬂtb

HHJf#d,,A;V

othvrl%ﬂé{ members, after which he shall be appointed by the Governor,

The chalrman shall serve furl;hfgé years, commencing from the date of his
appointment,

Vacancies in the office of any member shall be filled in the
same manner as herein prqvidcd for appointment. \?hreéﬁmembers, consisting
of the chairman, at least one member appointed by’the Governor and at
teast one member appointed by the Committee shall at all times constitute
a quorum of the Agency.

Membership in the State Labor Cormittee shall be open to.any labor
organization which represents employees as defined in the act, The State
Labor Committee shall adopt reagsonable rulea for the purpose of designating
and removing labor members of the Aggncy. The labor members shall be

designated within[2g|days after the effective date of thils act. The first
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(b} Mémbers chall hold no other public office or public
employment in the Sitate ov Lts political subdivisiens. [The chairman
shall give his full time to his duties.]

(c) Mewbers of the Agency other than the chairman) when

OL\.LL}-— :

performing the dutics of the Agcucy,hbe compensated at the rate of [one
hundred dollars a dayl, together with an allowance of actual and necessary
expenses fncurred in the discharge of their responsibilities hereunder.
The chalrman shall receive an annual salary to be fixed within the amount
avatlable therefor by appropriation, in addition to an allowance For

expenses actually and necessarlily incurred by him in the performance of

his dutiles,.

— e i

s ———— emmmos

meeting of said Cosmitteec shall be convened by a representative of the
labor organization having the largest number of members who are employees
aé defined in the act. This representative shall serve as acting chairman
of the State Labor Committec until a permanent éhnirman is selected in
accordance with the rules adopted by the State Labor'Ccmmitéeé;]p'

(b) Members shall hold no other public officé or public employment
{n the State or its political subidivisons. The chairman shall give his
full time to his dutles.]

[ (c) Members of the Agency other than the chairman shall, when
performing the duties of the Agency, be compensated at the rate of [one
hundred dollars a dny], together with an allowance of actual and necessary
expenses incurred in the discharge of their respunsibilitieé hereunder,
The chairman shall recelve an annual salary to be fixed within the amount
uvailﬁble therefor by appropriation, in addition to an allowance for
expenses actually and necessarily incurred by him in the performance of

his duties.]

\
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s (4) The Agency may appofut an executive director and such. other
arsony, ducluding but nei ilsited to wadintora, members of fact-flading
3 2 ? :’:"'
boards and representatives of employeoe organizations and publle employers to
gerve as technical advisers to such fact-finding boards, as it may from time
- T\'\L Q_%LI\.LJ.J‘ &#‘JJ«LL
to time deem necessary for the performance of its functiunsihprescribe their

duties, fix their compensation and provide for reimbursement of their expenses

within the amounts made available therefor by appropriation.
i

(c)[ﬁha chairman of the Agency shall recelve a salary of

[and shall not engage in any other business, vocatlon or employment ], The
remaining members sﬁull serve without compensation, providing, however,
that the chairman and other members shall be reimbursed for their actual
and necessary expenses incurred in the performance of their duties. The
chairman shall be responsible for the administrative functions of the
Agency and’ May appoint such employees as may be
necessary to carry out the work of the Agency. ]

(d) The Agency may appoint an executive director and such other
persons, including but not limited to mediators, mcﬁbers of fact-finding
boirds and representatives of employee organizations and public employers to
gserve as technical advisers to such Eact—flﬁding boards, as it may from time

- to time deem necessary for the pgrfurmnnco of its functlons, prescribe their
duties, fix their compensation and provide for relmbursement of their

expenses within the amounts made available therefor by appropriation.
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(e} In eddition to the : provided in other
amuw&i
sections, the Agency T g _ L
(1) flake studies and anulyseé of, and act as a clearinghouse

of information relating to,conditions of employment of public
empluyees throughout the State.
(2) Q&qﬁest'from any public agency -
such assistance, services, and data as will

enable the Agency properly to carry out its functions and powers,

(3) E;tablish procedures for the preveﬁtion of improper public
'emplnyer and employee organization practices as provided in |
Section fa of this act, provided, ’ that in the éaée;of
a claimed violatfun of paragraph  (5) of subdivision (b) or
paragraph (4) of subdivision () of such'éectién, .proéedures

shall provide only for an entering of an order directing the public

- — = Wazes et e —— wsnmre ——z P i s
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l (e) In addition to the prbvided in other

sections, the Agency rvm%\i:

1) Eﬁke_studies and analyses of, and act as a clearing-
house of information relating to, conditions of employment of
publlc employces throughout the State;

)
j%cquest from any public apency

> such assistance, services, and

data as will enable the Agency properly to carry out its functions
and powers;

3) Eistablish proce&ures for the prevention of improper
public employer and employee organization practices as provided
in Section ia of this act, provided, that in the case of
a claimed violation of paragraph (5) of subdivision ) or
paragraph (4) of subdivision (¢) of such section, procedures

L ghall provide only for an entering of an order directing the

public agency or employee organization to bargain collectively.
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agency or employcc-orgunization to meet and confer in good faith,
The pendency of provesdings undey this paragraph shall not be used
as the basds to delay or interfere with determination of
representation status pursuant to Sectionﬁ? of this act or with
meeting and conferring,

(4) E%tublish, after consulting with rgpresentatives of
employee organizations and of public agencies, panels of
qualified persons, broadly representative of the public, to be
available to serve as mediators, arbitrators, or members of fact-
"finding boards,

) Bold sueh hearings and make such inquiries, as it

deems necessary, to carry out properly its functions and powers,

The pendency of proceedings ﬁnder this paé;graph shall not be
used as the basis to delay or interfere with determination of
reprcsentution status pursuant to Sectionrg of this act or with
negotiating collectively;

(4) E&tuhliah, after consulting with representatives of
employee organizations and of public agencies, panels of qualified
persons, broadly representative of the public, to be available to

serve as mediators, arbitrators, or members of fact-finding boards;

(5) .Jéﬁald such hearings and make such inquirles, as it

deems necessary, to carry out properly its functions and powers;
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'(ﬁ} ¥or the purposo of such hearings and inquirins; to
adimlondster caths and aftirmations, exanine wicneages and docuvents,
take testimony and receive evidence, compel attendance of
witnesses and the production of documents by the issuance of
gubpoenas, and delegate such powers to any member of the Agency
or any person appolinted by the Agency for-the performance of its
functions. Such subpoenas shall be regulated and enforced [under

the civil practice law and rules],

(7) To make, amend, and rescind, from time to time, such rules
and regulations, including but not limited to those governing its
internal organization and conduct of ity affairs, and to exercise

such other powers, as may be approprlate to effectuate the purposes

and provisions of this act.

(6) for the purpose of such hearings and inquiries, to
administer oaths and affirmations, examine witnesses and documents,
take testimony and receive cvidence, compel éttendance of
witnesses and the production of documents by the issuance of
subpoenas, and delegate such powers to any member of the Agency
or any person appointed by the Agency for the performance of its
functions, Suqh subpoenas shall be regulated and enforced [under
the civil practice law and rules]; and

(7) to make, umend,rnnd rescind, from time to time, such rules
and regulations, including but not limited to those governiﬁg its
internal organization and conduct of its affairs, and to exercise
such other powers, as may be appropriate to effectuate the purposes

" and provisiona of this act,
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Saction 34. Public Hmployee Righta. Public employees shall have
the fight to form, join, aud participatc in the activities of employee
organizations of their own choosing tor the purpose of mectiuy und éonfvrrfng
with public employers or their desiguated representatives with respeet to
grievances and conditions of employment, Public employees also shall have

the right to refuse to join or participate in the activities of employee

organizations.

Scction 5. The Special Case of Supervisory Employees.
SupervisoryTemployces may form, join, and participate in the activities
of employce organizations, provided such organizations do not include non--
supcervisory cmployees. A publ#c agency shall not extend formal recognition
to such an organization for the purpose of meeting and cdnfefring with

respect to prlevances and conditions of employment. -

Bt e e B [ R A - —

Section &, Rights of Employecs. Employees shall have the right
of self-organization, and may form, join, or assist any labor organization, to
bargain collectively through representatives of thoelr own choosing on
questions of wages, hours, and other conditions of employment and to engage
in other concerted activities for the purpose of collectlive bargaining or
other mutual aid or protection, frce from interference, restraint or
coercion, and shall also have the right to refrain from any or all of
guch activities except to tﬁé extent that sucﬂ right may be affscted by
an agreement requiring i the pnfﬁunt of gervice fees as a
conditlon of employment as authorized In Sectlon b {e)s

Section 5. The S$peclal Casce of Supervisory Ewmployecs. Supervisory
cﬁployoes may form, join, and participate in the activities of employee
organizations, provided such orpanizations do not include non=-supervisory
employces. A public agency shuli not extend exclusive recognition to
such an organlzation for the purpese of negotiating collectively with

regpect to grievances and condltions of employwment.
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Suetion o6. Public Employer Rights. Nothicp in this act is intended

to circumeeribe or modifly ihe existiag right of a public employer to:

(1) direct the work of their emgioyeés;

(2) hire, promote, demote, tronsfer, assign, and ratain employees
in positions within the public agency;

(3) suspend or discharge employees for proper cause;

(4) mailntain the cfficicncy of govermmental operationms;

(5) relieve employces L[rom duties because of lack of work or for
other legltimate reasons;g

(6) take actions as may be nuceséury to carry out the mlséion of
the agency in emergencies; and | |

(7) determine the mﬁthods, munns,'and pérsohnci by which operations
are to‘pe gyrr;ud on..

___“——--—__—-———mm———.“m—-mmm——m'm
L

[Section 6. Public Employgr Rigﬁzg} Nothing inlthis act is
intended té circumscribe or modify the existing right of a public employer
to: (1) direet the work of their employees;

(2) hire, promote, demote, transfer, assign, and retain
employces in positions within the public agency;

(3) suspend or discharge employees for proper cause;

(4) maintaln the ufficiéncy of govcrnméntal operations;

(5) relieve employees from duties because of lack of work
or for other legitimate reasons;

“ (6) tuke actlons as may be necessary to carry out the

mission of the agency in emergencies; and

(7) determine the methods, means, and personnel by which

operations are to be carried on, ]
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Section 7. Roeepoition of Baployee Otvganlzations.

(a) Public employers shall rocognize employee organizations
For the purpose of representing thelr members In employment relations

with public agencles, Employuu'nrgnnlzntinns may cstablish reasonﬁble
provisions for the dismissal of individuals from wmembhership.

(b) Where an cmployee organfzation has been certified as
representing a majority of the cump loyces in an appropriate unit, or
recognized formally, purusant to the provisions of this act, the
appropriate public employer shall be meet and confer in good faith
with such employee organization in the determination and administration
of gricvances arlsing under "the terms and conditlons of employment of
the public employees as provided in thls act, and may enter into a
memorandum of agreement with the employee organizatlon.

Scctiéu 7. Recognition oE'Emplnyée Organizations.

(a) Public employers shall recognize cmployece organizations
with public agencies. Employee organizations may establish reasonable
restrictlons regarding who may join and may‘makc reasonable provisions
for the dismissal of individuals from membership.,

(b) Where an employee organization has puuu éortlfiud as
representing a majority of the employees in an appropriate unit, or
recognized exclusively, pursuant to the pruvisiuﬁé of this act, the
appropriate public employer shall bargain collcctivﬁly with such
employece organization on wages, hours, ana other conditions of employ-
ment in the déturminution and administration of grievances arising
under the terms and conditions of employment of the public cmployces
as provided in this act, and may enter into an agreement with the

employee organlzation,
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S5 When o guestion converning Le desipnatlon of an
appropriate unlt fa ralsed by a public agency, cwployoee organization,
or mupinyvus, the Public Fmployee Relations Agency, established
pursuant to this act, shall, at the request of any of the parties,
investipgate such question and, after a hearing, rule 6n the definition
of the appropriate unit. In defining the unit, the Agency shall

take into consideration, along with other relevant factors, the
principles of cfficient administration of govornmcﬁt, the cxistence

of a conmunity of interest among cmployees, the history and extent

of employee orguniintinn, geographical location, the provisions of

Section 5rof this act, and the recommendations of the parties Involved.

(c) When a question concerning the designation of an
appropriate unit is raised by a public agency, employee organization,
or cmpluyecs, the Publig Empluyoe koldtlons Agency, established pursuant
to this act, shall, at the request of any of the parties, investigate
such question and, after a hearing, rule on the definition of thp
appropriatc unit. In defining the unit, thé Agency shall take into
consideration, along with other relevant factors, the-pfinciples of .
eﬂficient administration of government, the existence of a community
of interest among employees, the history and extent of cmployee

organization, geographical location, the provisions of ScctiOniﬁl

of this act, and the recommendations of the parties involved.
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(d) TFollowing investigation of a questioen concerning the representa-

i ¥ i loves T3 A ey Aopnoy the request
tion of erploysan, the Fuuise Paployes Triatloas Agendy at ques

Y )
of any of the parties,/fztlétigntc suuhkqueétions and certify to the parties
in writing, the name(s) of the representative{s) that have been dcsignat?d.
selacted. The filing of a petition for the investigation or.certification
of a representative of employees by ony of the.partics shall constitute a
question within the meaning of this section., In any such investigation,
shall determine voting eligibility 7
the Agency may provide for an approprilate hearing,/and shall take a sceret
ballot of employces in the appropriate unit involved to ascertain such
representatives for the purpose of formal recognition. If thc“Agenﬁy has
certlfied a formally recognized representative in an appropriate uniL, as
provided in this section, it shall not be required to consider the matter

agaln for a period of one year , unless it appears that sufficient reason

exists. The Agency may promulgate such rules and regulations as may be

() Following investigation of a question concerning the representa-
tion of employces, the Public Employee Relations Agency at the request

shall

the parties,/invastiﬁute such questlons and certify to the parties

r

of any o
" in writing, the name(s) of thn'represontativé(s) that” has been designated,
“The filing of a petition for the investigation or certification
of a representative of employees by any of the parties shall constitute a
question within the meaning of tﬂis section. In any such investigation,
shall determine voting eligibility,
the Agency may provide for an approprilate hearing,/and shall take a secret
ballot of employees in the appropriate unit involved to ascertain such
representatives for the purpose of formal recognition. If the Agency has
certified an exclusively recognized representative in an appropriute.unit,
as provided in this scctlon, it shall not be required to consider the matter
again for a perlod of one year, unless it appears that sufficient reason
exists, The Agency may promulgate such rules and reygulations as may be
appropriate to carry out the provisions of subsections (c) and (d) of

=k o, £ 2
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Secﬁion.S. Rights Aacam;aﬁying Formal Reééénitiﬁn.

(a) A pubiic employer shall &xéend to &n employee orgenizacion
certifie& or recognized formally, pursuant to this act, the right to
represent the euwployees of the appropriate unit involved in mzet and
confer proceedings snd in the scttlement of grievnn:és and_the right t§
unchallenged representation status, consistent with SectioanCA), during
the 12 months following the date of certification or formal recognition.

(b) A public‘employur may cxtend to such an organization thc'
right to membership dues deductlion, upon presentation of dues deduction

authorization cards signed by individual employee€? provided that all employee

arganfzations shall have the right'tu membership dues deductions until the

Eormnlquccounizod representative has been determined.

Section 8}’ Rights Accompanying é;clusive Recognifion.

(a) A publie eﬁployer shall extend to an employee organiz#tion
certified or recognized axcluaiﬁely, pursuant to this act, the right to
represent the employees of the appropriate unit involved in collective
bufgulning proceedings and in the settle;Ent of grievances and the right

. to unchallenged representation status, eonsistent-with-Sectionrg(é),

during the 12 months following the date of certification or exclusive

recognition,

(b) A public employer shall extend to such an organlzation the
. right to membership dues deduction, upon presentation of dues deduction

authorization cards signed by individual employees, provided that all

employee vrganizations shall have the right to membership dues deduc-

tion until the formally recognized representative has been determined,
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(o) Repnosontatize. ol fommally recopndzed

employee organizations siell be glven time off without loss of
compensation during normal workiag hours to meet and confer with public

employces on matters falling within the scope of discussions.

Section 9. Procedures for Detenmwining the Recognition Status

of Local Employee Orgaéizations.”
(a) Every public agency, .her than the State and its authorities

acting through its lepislative bouy, may establish

procedures, not. inconsistent with the provisinns of Sections 7 and 8 of

this act and after consultation with interested employee organizations

and empluyef representatives, to resolve disputes concerning the recognition

status of employee organizations composed of employees of such agency.

e e

(¢} Nothing in this Act or in any other statute of this St;ge
shall preclude a public Dmplnyor flnm mnking an agreement with an exclu-
sive representative to ruquirc as a condition of employment the payment
of sérvicc feca to such representative on or after the thirtieth day |
following the beginning of - ‘ employmént or.on the effective date of

the agr;cment whicheer is the later.

(d) RCPerEﬂtatiVCb of L\clusively recogﬁlzed employee
organizations shall be given timc off without
loss of compensation during normal working hours ;ulbnrguin collectively
with-puhlic employees on matters falling within the scope of negotiations.
Section 9. Procedures for Dutcrmining_the Recognition Status of
"Local Employce Organizations,
(a) Every public agency, other than the State and its authorities,
acting through its legislative body  may estnhlish
procedures, not inconsistent with the provislons of Sections 7 and 8 ol
this act and after consultatlion with Interested umplsyeu organizatlons
and employer representativas, to resolve diasputes concernlng the recognition
prarie of smplryae orgsnlzztiaom

ryae organize na ¢agpoded <f vaployses of aush aroncy.
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) e absenes b wewh provedares,d inpuion shalt be subnd tied
to the Public Bmployee Relations Ageney in accordance with Scectlion 7 of
this act.

Section 10. Scope ol Memorandum of Agreement. The scope of a
memorandum of Agrecement may cxtnuﬂ to all matters relating to employment
conditions and'umplnycr-cmpluyuc relations, including, but not limited to,
wages, hours, and other terms and conditions of employment except, however,
that the scope of a memorandum of agreement shall not include proposals
rcl&ting to (1) any subject preempted by Federal or State law or by
municipal charter, (ii) public employce rights defined in Section 4 of
this act, (iii) public employer rights defined in Section 6 of this act,
or (iv) the authority and power of any civil service commission, personnel
board, personnel agency or its agents established by constitutional provision,
statute, charter or special act to conduct and grade merit examinations and
to rate candidates in the order ol thelr relative excellence from which
appointments or promotlons may: be made to positions in the competitive
division of the classified service of the public employer served by such -
civil service commission or personncl board.

(b) In the absence of such procedures, such disputes shall be
submitted to the public Fmployce Relations Agency in accordance with
Section 7 of this act,

Sectibn 10. Scope of Agreement. The scope of an agreement may
extend to all matters relating to employment conditions and employer-
employce relations, including, but not limited to, wages, hours, and other
terms and conditions of employment. An agreement miy contain a grievance
procedure culminating in final and binding arbitration of unresolved
gricvunces'and disputud interpretations of such agrecment., Where there is
a conflict between any agreement reached by a public employer and an
Employcu organization and approved in accordance with the provisions of
this act on matters appropriate to collective bargaining, as defined in
this act, and any charter, special act, ordinance, rules or regulations
adopted by the public employer or its agents such as a personnel board or
civil service commission, or any gpeneral statute dircctly relating to hours
of work of policemen or flremen, or any peneral statute providing for the

method of covering or removing employces from coverage under the { ]

employees retlrement system, the terms of such agrcement shall prevail.

Nothing herein shall diwminish the authority and power of any clvil service
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conmission, personnel board, personnel agency or its agents established by
constitutional provision, statute, charter or special act to conduct and
grade merit examinations and to rate candidates in the order of their
relative excellence Ernm.which'uppnintmunts or promotions may be made to
positions in the competitive division of the classified service of the

public employer served by such clvil service commission or personnel board.



Sectlon 1L Iwplementation of Memorunde of Agreemena.. If agreement
is reﬁoh@d by the réprcnvntntivu of the public agency and the recognized
employee organization, they shall jointly prepare a memorandum of under=
standing and, within[l4]}days, presént it to the appropriate governingl
authority for determination, The authority, as soon a§ practicable, shall
congider the memorandum and take

action : :

appropriate/, If a settlement is reached with an employee organization
and the governing'uuthority, the uuthbrity shall implement the settlement
in the form of a law, ordinance, resolution, executlve order, rule, or

regulation, If the governing authority rejects a proposed memordndum,

the matter shall be returned to the parties for further deliberation,.

]

S et e
— - .

. . Section Llfflmplementntion of an Agreement, | L s

() Any agreement reached by the public employer and the exclusive
representative shall be reduced to writing and executed by both parties,

(b) The agreement shall be valid and enforced under its terms
when entered into in accordance with the provisions of this act. No
publication thercof shall be required to make it effective,

(c) A request for funds necessary to implement the written
agreement and for approval of any other matter rcquifing the approval of
the appropriate legislative body, Bhéll be submitted by the emplpycr to
the legislative body within [14] days of the date on which such agreement

a is exccuted., Matters requiring the approval of the State legislature shall
be aubmifted by the employer within ﬂ&lduys of the date the legislature

convenes, Lif it {s not in session at the time the agreement is executed,

If rejected by the legislative body, the matter shall be

returned to the parties for further
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bargaining., Failure by the employer to submit‘such_faqueat to - the iegisla-
ture within_thv approprfute period shall be a refusal

to bargain in good faith,.in_violntinn of Séction'ﬂg{b)(S) of thié act,

The request s“nll be considered approved 1f the legislative quy fails

to vote to approve or reject the request within DOTduys of the end of

the period for submission to the legislative body. The parties may ﬁrovi&e
for those provisions of the agreement not requiring action bf the legisla-
tive body to be cffective and operative in accordance with the term of the
agreement, If the legiaintivu body rejects the provisiﬁns submitted to

it by the employer, Qither party may reopen all or part of the remainder

of the agreemant,
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Geelte s 120 RKosoletten of Diaputes Ardising 1o the fourso of

Discusrioua,

ta) Public employevs way include in wemoranda - =
of agrecment concluded with formally recognized or certified employee
organizations a provision setting forth the procedures to be invoked in
the event of disputes which reach an {wpasse in the course of meet and

confer proceedings, Such a provisfon may stipulate the submission of

unresolved issues to impartialrarbitraflon. In the absence or upon the
failure of such procedurés resulting in a deadlock, either party may
request the assistance of the Public Umployee Relatlions Agenéy or the
Agency may render such assistance on its own motion, as provided in sub-

division (b)Y of this section,

—— Wsran  wSemmed Tmes Gwswtes eemmetes dmoes

Section 12. Resolution of Disputes Arising in fhe Course of
Negotiations., .

(a) Public employers wmay include in agrcements
conc}uded with exclusively recognized or certified empioyee organizations
a provision sctting forch the procedures to be invoked in the event of
disputes which reach in impasse In the course of bargaining proceedings,
Such a provision may stipulate the submission of unresolved Issues to
impartial arbitration., In the ahsence or upon the failure of such procedures
resulting in a.dcadiuck, elither party may reﬁuest the assistance of the
Public Employee Relations Agcncy_or the Agency may render such assistance

on its own motion, as provided in subdivision (b) of this section.
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, (b On the request of elther Daftv or upon the agency's own
hi g :
pand [ It determines an Impassc exists in meet and confer proceedings
between a public employer amd Lormally recognized or certifled,
employee organizations, the Apency shall aid the partles in
effecting a voluntary resolution of the dispute, and appoint a
ﬁcdiqtor or mediators, representative of the public, from a
list of qualllied persons malut ained by the Apency.

(¢) If the deadlock persists [7] days alter the mediator(s)

has been appolnted, the Agency shall appoint a fact-finding board

of not more than [3] members, each representative ol the

';—-r—-—-—----ﬂ-‘-—-‘——-—-———d-w-—'-—--m—--—w- —
(b) On the request of elther party or upon the agency's own
motion and in the event Lt determines an lmpasse exists in Bargaining
. proceedings between a public_vmployvr aqd an ex;lusively recognized
or cortified cmployee organization, the Agency shall aid the
parties In L‘V[-i-L?L'til'l}-‘, a voluntary resolution of the dispute,
and appoint a mediator or mediators, representative of the puhliéf
from a list of qualified pvrsunQ maintained-hv the Agency.
(¢) 1If the deadlock persists [71 days after the mediator (s)
has been appointed, the Agency shqll appoint a fact-finding board
of not more than [3] members, ecach representative of the public,
from a list of qualified persons maintained by the Agency. The
fact-finding board shall condﬁéﬁ a hearinyg, may admingstcr oaths,

and may request the Agency to issue subpoenas. It
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public, from a liat ef pualifisd parsoms maintained by the Agency,
The  gurtefindipy board ahall conduct a hearing, may administer oaths,
and may request ino ageney Lo fasue sUDPIRNAB.
It ghull make written findings of facts and rec?nmcndatious for
resolution of the dispute and, notlaterx than [21] days from the day
of appolntment, shall serve such findings on the public employer

and the recognized employce organization. The board may make this

report public [ 7 ] days after it is submitted to the parties.

(d)

()

1f the dispute continues {14] days after the report i{s submitted

to the partics, the report shall be made public.

If the parties have not resolved thedir deadlock by the end
of a [49) day period commencling with thé date of appolntment of
the fact-{inding buurd: they may jointly agree to an arbitration
procedure which will result in a binding determinition of their

controversy., Such determinations will be subject to review by

the Agency.

board chall make written findings of facts and recommendations for
resolution of the dispute and, no later thaniZiﬁdayS from-the day
of appointmcnt; ghall serve such findings on the public employer
and the recognized employee organization. The board may mﬁke
this report_public [ 7 ] days -after it is submitted to the
parties, If the dispute continues [14} days after the report is
submitted to the parties, the report shall be made public.

If the purt}us have not resolved their deadlock by the

end of a [49] day period commencing with the date of appointment

of the fact-finding board, they may jointly agree to an arbitration

I P

procedure which will regult in a binding determination of thelr
controversy, Such determinations will be subject tu.ruvicw by

the Agency.
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1f the partice do ace jeintly agrze to guch un arbltratlon
recedure within 17 dave after the end of the 49] da eriod
P L ¥ s
then the public euployer by written unotice to the recognized
P I 3 g
ey .

employce organization and to the Agency,/request that the remaining
differences be submitted to a board of [ 3] arbitrators, The,

recognized employee orpanization and the public agency shall within
[5. 1 days of such request cach select and name one arbitrator and
shall immediately thorvnft@r_notify,ench other and the Agency in

writing of the uname and address of the person so selcécted. The two
arbitrators so selected and named

shall :
request, /agree upon and select and name a neutral arbitrator, If

within {| 7 | days from such

either party docs not select its arbitrator or 1f the two arbitrators

T

s ot s
: the -arties do not jointly agree to such an arbitration
procedure within {-7 ] days after the end of the [49] day
period, either party , by writtea notlee to the Agency, may

request that the remaining differences be submitted to a board

of [3] . arbitrators, The recognized employee organizatlion

and the public agency shall within [5] days of sﬁch request

each select and name one arbitrator and shall immediately there-

after.notify ea;h other and the Agency'in writing of the name:

and address of the person so selected. The two arbitrators so
gelected and named ; - within  [7] days from such request, shall

agrec upon and select and nawme a neutral arbitrator. If

either party docs not select its arbitrator or 1f the two
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é?ﬂmww#,nJmn fail to agres upou, select, and name & neutral arbltrator witnin
17 1 days, elthoy parly may request the Agency to

utilize its procedurcs for the sclectina of the noutral arbltrato?;
Within a reasounable period folicwing roceipt of the request, the
neutral arbitrator shallbe selected in accordance with rules and
procedures prescribed by the Agency for making such selectlon,

As soon as possible after the selection of the neutral arbitrator,

the [ 3 ] erbitrvators o {f either party shall not have selected

i its arbitrator, the two arbitrators, as the case may be,—shallumeet
'with the parties or their representatives, or bﬁt%,
either jointly or geparately, make {nquiries and invostigations,
hold hearings, or take such other steps as they deem appropriate.
The hearing shall be informal, and the rules of evidqncé prcvailing-

é%gb"“’““ in judicial proceedings ahall not be binding. Any and all documentary

— e wos

é&r“*“““‘“‘ arbitrators fail to agree upon, éelect, and name a neutral
arbitrator within [ 7 ] .days, either party may request the

Agency to utilize its procedures for ﬁhe selection of the
neutral arbitrator, Within a reasonable period following

recelpt of the request, the neutral arbitrator shall be selcctéd
in accordance with rules an& procedures prescribed by the Agency
for making such selection. As soon as possible after the selecti&n
of the nuutrhl arbitrator, the [ 3 1] urbitraﬁors or if eilther
party shall not have sclected its-urbitrator, the two arbitrators,

as the case may be, shall meet with the parties or their representa-

tives, or both, either jointly or separately, make

e e et RS

i e e i -
inquiries and inveatigations, hold hearings, or take such cther
wgéEE; as they deem apprbpriate. The hearing shall be informal,

and the rules of evidince prevailing in judicial proceedlings shall

not be binding, Any und all documentary evidence and other data

e
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pyidanece and other data deewed relevant by the arbitrators may be

recoived in evidence,  The avbitrators may

admintster oaths and require by subpoena ;hc attendance and
teatimony of witnesges, the production of books, records, and other
evidence relative or pertinent to the issues represented to them for
determination.

1f the controversy 1s not resolved by the parties'tﬁemselves,
the arbitrators shall proceed as follows: (i) With respect to a
controversy over galaries, pensions and insurance, the arbitrators
‘ghall recommend terms of settlement and may make findings of fact;
such recommendations and findings.will be advisory only and will be
made, if reasonably possible, within (28] days after the selection

of the neutral arbitrator; the arbitrators may ,

deemed relevant by the arbitrators may be veceived in evidence.
The arbitrators may administer oaths and
reQuire by subpoena the attendance and testimony of witnesses,

the production of books, records, and other evidence relative or

ol =]

pertinent to the issues represented to them for determination.
1f the controversy is not resolved by the parties themselves,
the arbitrators shall proceed as follows: (i) With respect to a
controversy over salarices, pensions and 1nshrnnce, the arbitrators
shall recommend terms of Huttlement/and may make findings of fact;
such recnmmundations and findings will be advisory only and will be
made, if reasonably possible, within [28] days after the selection
of the neutral nrbitrﬁtor; the arbitratord may 3
make such recommendatlions and findings public, and either party may

make such recommendations and findings public if agrecment is not

reached with respect to such findings and recommendations within
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éé,ﬂ_——nn* make such recommendations snd findings public, and either party may

-

maka cush recomeetartions and fladings pﬁblic if agreement 1s not
reached with respect to such findings and recommendations within

[7] days after their receipt from the arbitrators; (ii) with respect
to a controversey over subjects other than salaries, pensions, and
insurance, the arbitrators shall make determlnations with respect
thereto 1f reasonably possible within [28] days after the selection

of the neutral urbitrntor;‘ such detarminationg may be made public

by the arbitrators or either partv: and [f made by.ﬂ-majﬂfiij of
the arbitrators, such determinations will be binding on both parties

and the parties will enter an agreement or take whatever other
action that may be appropriate to carry out and effectuate such
binding dcturminutiunQ; then determinations will be subject
‘:_‘ﬂ——m- to review by the Aguncy.;
(¢) The costs for the mediation and fact-finding services provided
by the Agency shall be borne by the Agency. All other costs, including

that of a ﬁeutgal arbitrator, shall be borme equally by the parties to a dispute.

iy e I .
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<?g_#;——— [seven] days after their receipt from the arbitrators; (ii) with

respect to a contruvcréyrbver subjec;s-othor than salaries, pensions,
and insurance, the arbitrators shall make determinations with
'respectrthéreto if reasonably possible within [28] days after the
selection of the neutf&l arbitrator; such determinations may be
madg public by tha arbitrators or elther paéty; and if made by a
majority of the arbitrators, such dotcfminutiuns will be binding
- on both parties and the parties will enter an agreement or take
whatever other action that may be appropriate to carry out and
effﬂctuuécisuch binding determinations; then determinations
é%___-—- will be subject to review by the Agency.
(¢c) The costs for the mediation and fact-finding services provided
by the Agency shall be borne by the Agency. All other costs, including
that of a neutral arbitrator, shall be borne equaliy by the parties to a

ddgmate,
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Section 1%, Prohibited practices; Evidence of zad Faith in

Meet and Coufer Troceedings.

Commission of ) '
(a) / prohibited practice, ag deflned in this section, among other

of buad faith in meet and confer

actions, shall constitute evidence

procecdings.

®) It shall be a prohibltec wactice for a public employer or

{ts desipgnated representative wilfully to:

(1) interfere, restrain or coerce public employces in the

P
exercise of rights granted in gectiony of this act;

r assist in the formatlion, existence,

(2) dominate, interfere o

or administration of any employee organization;

--—\—_-u-...—--_-—-——-»q—-

Section i%. Prohibited Practices; Evidence of Bad Faith

Conmission of a
(a) / prohibited practice, as defined in this section, among other

ad faith in collective negotiations

actions, shall constitute evidence of b

procecdings.

(b) It shall be a prohibited practice for a public employer or its

designated representative wilfully to:

(1) interfere, restrain or coerce public employees in the

exercise of rights granted in Section‘% of this act;

” (2) dominate, interfere or assist in the formatiom, existence,

or administration of any employee organization;
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{33 Eneourags of discourage wewbership in eny labor
orgmnization, employve agency, comnitice, agsoclation, or repre-
gentation plan by discrimination in hirlng, tenure, or other terms
or conditions of employment;

(4)  pischarge or discriminate against an employee because
he has filed any affidavit, petitlon, or compldint or glven any
{nformation or testimony under this act, or because he has formed,
joined, or chosen to be repreéentad by any labor organization 6r

employee orcanization;

(5) Refusv to meet and confer in good falth with representatives

of recognized employee organlzations as requirad ianectionTg of this

act}

(6) Deny  the rights accompanying certification or formal

- recognition pranted in Section ég(3f this act;

(3 Encourage ©OF discourﬁge,muﬂbership {n any labor _m-
organization, employee agency, committee, association, or representa-‘
tiop plan by discrimination {n hiring, tenure, or other terﬁs or -
conditions of employment;

) Discharge or discriminate against an_empjoyee because
he has filed any affidavit, petition, or complaint or given any
information or teshi@ony under this act, or because‘he hgs formed,
joined, or chosen to be represented b} any labor organization or

employee organization; in good faith

{5) Refuse to bargain collectively/with representatives of
recognized employee organizations as required in Sectionrg of
this act;

(6) Deny the rights accompanying certificﬂtion‘or exclusive

recogniticen granted in Sectlon 805 this act;

o ———— T ey —c e o ——
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() Blacklist. any enployee-organizaticn of its members
for the purposc of denylug them cmployment
(8) favoid in good faith mediation, fact-finding, and arbitration
endeavors as provided in Scetion Igwof this act; or
(9)‘Eo institute or attempt to institute a lockout,
(c) It shall be a prohibited practice for public employees or
employee organizatlons wilfully to:
(1):1nterfere with, restrain, or coerce public employees in
the exercise of rights granted in Section.g of this actj
(ZJ{Eﬁterfere with, restrain, or coerce a publi¢ employer with
respect to management rights granted in Section 4 of this act or with

respect to gelecting a representative for the purpoées of meeting and

conferring on the adjustment of grievances;

(7) Blacklist. ¢ any employee organization or its members
for the purpose of denying them employment;

(8) Avoid in good faith mediation, fact-finding, and arbitra-

Do

i

tion endcavors as provided in Section 2% of this acty
9 @ Ihstitutc or anttempt to institute a lockout; or
(10) Peal. directly with cmpldyecs on matters falling
within the scope of negotiations circumventing ghc exclusive
representative.
(c) It shall be a prohibited prﬂctién for public employces or
employec organizations wilfully to:

(1) Ihterfere with, restrain, or coerce public employees in

the exercise of rights granted in Section 3 of this act;

(2) Interfeve with, restrain, or coerce a public employer
with respect to management rights granted in Section 4i.of this
act or with respect to selecting a representative for the purposes

of bargaining collactively oa the adjustment of grievances;
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{23 ek modlilcation of the status of stugervisory  public
employces an set forth im Section % ol this act;
(4) @ofuse to mect and confer in good faith with a publig
employer as required in Scction % of this act;
(5) AAvold in gooed falth mediation, fact-finding, and
arbitration'effurts as provided in Scction zé.of this aét; or
(6) Bngage iun a styike.
(d) In applying thls section, fundamental distinctionﬁ‘betweeﬁ
private and public employment shall be recognized, and no body of Federal
or State law applicable, wholly or in part to the private employment, shall

be regarded as binding or controlling precedent,

(3) Séckrmodification of the status of supervisory public

: o e -
employees as set forth in Sectlon % of this act;

in good faith

(4) anfusu to barpain cnllcctfvu}y/with a public employer

9 .

as required in Section B of this act; .

(5)-Avoid in good faith mediation, fact-finding, and

arbitration efforts as provided in Section =L of this act; or

(6) g;gago in a strike,
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Seetion f%. Viglal lepy ul ?IohlbitWJ'th{fLCES;

(1) Any controveesy converaing pruh:bitrd prﬂéticus may b
gubmitted to the Apency. frococdings agatnet ghe party alleged to have
committed a prohibited practice shail be commenced by service upon it by
the Agency of a written noticoe, together with a copy of the charges. The
accused party ahall have (7] days within which to serve a written
answer to such charges.. The Agency's hearing will be held promptly there-
after and at such hearing, the.pnrtius shall be permitted to be represented
by counsel and to summon witnesses in thelr behalf. Compliance with the
technical rules of evidence shall not be required. The Agency may use its
rule-making power, &3 provided in Sectlion Eé, to make any other procedural

rules it deems necessary to carry on this function. ¥

Section f%. Violations of Prohiblted Practices.

(a) Any controversy concerning prohibited practices may be
submitted to the Agency. Proceedings against the party alleged to have
committed a prohibited practice shall be conmenced by service upan it
by- the Agency of a written notice, together with a copy of the charges.
The accused party shall have [7] days within which to serv a written
answer to such charges. The Agency's hearing will be held promptly there-
after and at such hearing, the parties shall be permitted to be represented
by counsel and to summon witnesses In their behalf. Compliance with the
technical rules of evidence shall not be required, The Agency way use 1ts
rule-making power, ds provided in Section Es,tu make any other prucudural

rules it deems necessary to carry on this fut\ctlon.#

*lhere a State has adopted an adr inistreative procedures act, this
section should be made to conform to it.
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() 1te Agency shsll siute its fiundlngs of Facts upon all the

testlmony and shall either dismissz the coaplaint or determine that a

prohibited practice has been or is being cemmitted, IE the Agency finds
that the party accused has comnitted or is comnitcing a prohibited practice,
the Agency shall petition the [court] to punish such violatlon,

and shall file in the{cuﬁrt]ths record in the proceedings. Any person
agprieved by a finul‘ordsr of the Agency granting or denying in whole or
in part the relief sought may obtain a review of such order in the [Court
of Appeals] by [iling in the {court] a complaint praying that the oxder

of the Agency be modLlfied or set aside, with copy of the énmplaiut filed

et e -

shall file in the [court]

e

on the Agency, and thereupon the aggrieved party
the record in the proceeding, certified by the Agéency., Findings of the

Agency as to ‘the facts shall be conclusive unless it is made to appear

to the [court's] satisfaction that the findings of fact were not supported

by substantial evidence.

- s e . e P ]

--*.—.——nﬁ—q...‘_

(b) The Agency shall state its findings of facts upon all the
testimony and shall eithor dismiss the complaint or deturﬁine t;at a
proﬁibitcd practice has been orris being conmitted. If the Agency finds
that the party accused has committed or is committing a pfohibitcd
practice, the Agency shall patigion the [court] to punish such
violation, and shall file in the [court] the record in thé proceedings,
Any person aggrieved by a final order of the Agenéy granting or denying
in whole or in part the relief sought may obtain a review of such orde?
in the  [court] by filing in the [court] a complaint prayin; |
that the order of the Agency be modifled or set aside, with copy of the
complaint filed on the Agency, and thercupon the aggrieved party shall
file in the [court] the record in the proceedings, certified by the
Agency.- Findings of the Agency as to the facts shall bé-ccnclualvc unless
it is made to appear to the'[court's] satisfacrlon that the findings of

fact were not supported hy substuntial evidence,
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Section 1{). Local Public Agency Options. This act, except for Section:
" o e D gi
2, 3¢e) (3). %, 5, 6, 7, 8, ¥, and F5, shall be inapplicable to

any public employer, other than the State and its euthorities, which, acting
through its legislative b@dy, has adopted by local law, ordinance, or
resolution its own provisions and procedures which have been submitted to
the Agency by such public employer and as to which there is in effect a
determination by the Agency that such provisions and procedures and the-
continuing implementation thereof are substantially equivalent to the
provisions and procedures set forth in this act with respect to the

State,

Section 16, Separability. [Insert separability clause, ]

Section 17, Effective Date. [Iﬁsert effective date,]

- P e bt T oo gy emsraesen

Scction lf;’ Local Public Agency Optlons. Thls act Lxcept for Séctions
2, 3(e) (3), &, 5, 6, 7, 8, g%, and ;é shall be lnappllcable
to any public employer, other than the State and its authorities, which,
acting through its legislative body, has adopted by local law, ordinance,.
or resolution its own provisions and procedures which have been submitted
to the Agency by such public employer and as to which there is in effect

a determination by the Agency that such provisions ané proceduféé and the
continuing implementation thereof are substantially equivalent to - the

7 provisiong and procedures set forth in thia act with respect to the
State,
Section 16, Separability, [Insert separability clause,]

Section 17, Effective Date, [Insert effective date.j



