ROADS AND HIGHWAYS COMMITTEE MEETING -~ FEBRUARY 17, 1972

The Roads and Highways Committee met in room 510 S at 2:45 P. M.
on February 17, 1972. Chairman Dierdorff called the meeting to order
and all members were present except Mr. Gray.

Conferees were: On House Bill 1942 - Representative Cather,
John Darr, Sheriff of Sedgwick County; on House Bill 2058 - Rep-
resentative Euler, Richard Cunningham, John Dekker, Daniel Allan,

Al Thelen, Sherill Abbey (all Proponents of bill); Fred Allen, Maloy

Quinn, Ted Farmer, Clarence Smith, Perry Miller (all Opponents).
A roster of others who registered their attendance is attached.

HOUSE BILL 1942 - AN ACT relating to railroad crossings in

counties having a population of 300,000 and over.

Mr. Cather explained the bill and said it is a Wichita problem
and the railroads would pay for the cost.

Mr. Darr told the committee there had been 28 fatalities in
Sedgwick County, 15 in Wichita. He feels the railroad crossings in
Sedgwick should be lightéd some way. He said he does not know what
the cost would be but you cannot measure lives in doilars and cents.

Mr. Cather said most of the accidents have happened at night.

People cannot see the trains.

HOUSE BILL 2058 - AN ACT relating to taxation: concerning the

levy of taxes by counties for the construction, reconstruction,

improvement, maintenance and repair of roads and bridges and providing

for the transfer of the proceeds of such levies imposed upon property

located within incorporated cities to such cities to be used for such

purposes within such cities; amending KSA 1971 Supp. 68-559a and 68-1135.
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Mr. Euler explained the bill. (See attached, Exhibit I.) Mr.
Euler left the attached, proposed amendment.

Richard Cunningham spoke in favor of the bill on behalf of the
League of Kansas Municipalities.

Mr. Dekker said they are in favor of the bill. In addition to
the items raised by Mr. Euler,.the counties do not do any of the
repairs in many instances and when the cities acquire land, they have
to improve the bridges.

Daniel Allan, City Manager of Atchison, spoke in favor of the
bill and his remarks are attached, Exhibit II.

Al Thelen, City Manager of Leavenworth, spoke in favor of the bill
and his remarks are attached, Exhibit IIT.

Sherill Abbey, City Manager of Dodge City, said he had been
authorized to favor this bill.

Fred Allen of the League of Kansas Municipalities introduced
County Engineers, who spoke in opposition to the bill.

Those voicing opposition to the bill were: Mike Sockse, Leaven-
worth, Maloy Quinn, Clay Center, Fred Farmer, ElDorado, Clarence Smith,
Belleville, Perry Miller, Topeka.

HOUSE BILL 2063 — AN ACT relating to roads and bridges, and

providing for actions for recovery of damages from the state by reason

of defective bridges or culverts or defects in state highwavys: mailing

of notice; amending KSA 68-419 and repealing the existing section.

Mr. Ratner, Chairman of the sub-committee on HB 2063, said the
committee thinks the Highway Department has some problems but what

they propose in this bill is rather severe. The sub-committee proposed
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the following amendment: "On page 1, in line 8, by inserting "patrol-
man, state highway trooper," before "or" whére it last appears in
said line; also in line 8; by striking “other"-and inserting in lieu
thereof "any"; in line 10, by striking "written"; on page 2, in line
29, by inserting a comma after "commission"; on page 3, in line 2,
by striking “has”; by striking all of lines 3 to 14, inclusive; in
line 15, by striking all before the period and inserting in lieu there-
of the following: "was prepared in conformity with the generally
recognized and prevailing standards in existence at the time such
plan or design was prepared";

Mr. Hayes suggested that the bill also be amended on page 1,
in line 5, by striking all after "state" and inserting in lieu thereof
", Such"

Wm. L. Stevenson and Paul W. Clark of the Highway Legal Depart-
ment. answered dquestions regarding the bill.

Mr. Ratner made a motion, second by Mr. Davis, that House Bill
2063 be amended as proposed. The motion carried.

Mr. Ratner made a motion, second by Mr. Davis, that House Bill

2063 be passed as amended. The motion carried.

SUB. HOUSE BILL 2064 - AN ACT to facilitate the availability of

replacement housing for persons displaced on account of acguisition of

real property by the state highway commission, or by any county, city

or other political subdivision in the state of KansaS....cecececeecee. .

Mr. Ratner said the bill should be amended on page 1 because the
sentence is too long and cumbersome. He made a motion, second by Mr.
Davis, that HB (Sub.) 2064 be amended on page 1, in line 3, by inserting

a comma after "state"; in line 9, by striking "and" and inserting in
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lieu thereof "or'"; in line 14, by inserting a comma after "housing".

The motion carried.

Mr. Davis made a motion, second by Mr. Haves, the Substitute

House Bill 2064 be passed as amended. The motion carried.

SUB. HOUSE BILL 2065 - AN ACT relating to the acguisition of

real property by the state highway commission, or by any county, city

or other political subdivision of the state for use in state highway

system or for use for highway, road, or street purposes in this state,
for which the benefits to be secured from federal-aid-funds, or funds
made available from the federal government....... s

Mr. Davis made a motion, second by Mr. Haves, that Substitute

House Bill 2065 be passed. The motion carried.

The meeting was adjourned.

Fran Stafford, Recording Secretary

APPROVED:
s R, .
(f"{'],' '/Li 1/ K "J = /-’j
ARDEN DIERDORFF, CHAIRMAN

February 18, 1972 L7
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Statement Prepared By
The League of Kansas Municipalities

on House Bill No. 2058
Chairman Arden Dierdorf:

The League of Kansas Municipoliﬁes' policy statement on Streets and Highways has
long endorsed the concept included in house bill 2058, The official language of that state-
ment reods‘cs follows: |

"N-1. Adjustments appear necessary in county-city highway administration and
financing relations. Cities are a part of the county in every way the same as unincorporated
areas, and city property taxpayers should not be required to contribute toward the cost of
roads on the county system which are not of frue countywide importance. Similarly, roads,
streets and highways of equal public service and use should receive equal county financial
participation, whether located within a city or a township. We support legislation requiring
county assumption of the construction and maintenance of streets within cities which are
logically a part of the county highway system, or that counties adequately participate in
the financing thereof. The present $250 per mile county payment for city maintenance of
county connecting links should be doubled and made payable out of the county road and
bridge fund, with the option continued for counties to maintain such streets at municipal stan-
dards. We n..ecommend a comprehensive legislative study of county-city highway and finance

" relations, including the possibility of a law requiring counties to pay back to cities a porfion

of county road and bridge taxes collected from property within cities, less any payments fo

cities therein in cash or highway improvement services. "




February 14, 1972

P"vrc:c”‘u?eﬁve Jack Euler
Staschouse
Topem, Konsas &6612

Daar Jack

In accordance with cur eonversaticn, there Is enclesed a sheet en the
7
5 . L 1
distribution of ceunty read and bricga texes in fhree sample countics,

Also enclessd Is a reproducticn of @ s ? rom cur pepulation repert,
which prezentis, | believa, the pepulaiion inFc maticn you reguested by telcphone
this momning.

The enclesed m' coge report is tha most recently evatleble from the staie
highway commission. You will note fhat lines 11 end 12 provide iha vehicie miles
of travel data you wanted.

lnci-;‘cn?al’y, a fiscal repert of the sta
ceunty, townsiin and cu/ hichy vc/ finances i -‘70 iric.zc:cs:-cs H "G*r.:: csuniies
P —_— ﬁ___‘__,-——-————-—""""—""
p_id to citics a toral of 13,877, Tals amgtat caparaniiy roprossiis fno paymcnis
made by couniics under K., A. 08-.,’3«.;\,, wine “b/ couniios fake over g i
tenance of county connsciing Ainks within citics or pay the city $250 per mile. To=

I tch 1971 comn/ lovied iqics ior or read ond bridge pumposes egqualed buS 725,031,

)

A

I will not be at the hearing on Thursday, since | will be cut of the city,

but several city cificials will be in citendance.

Sincerely,

E. A. Mosher
Executive Dircctor

. L}

-

EAM:cih (enclosures)

(_& CC Dan Allan




DISTRIBUTION OF COUNTY TAXES FOR ROADS AND BRIDGES

Selected Counties, 1971 Levies for 1972 Purposes

NOTE: Figures are approximate. Actual total levies, according to published county
budgets were:

Doniphan (County unit system) $' 262,146
Seward (County unit system) 355,639 .
Shawnee (Township system) 1,296,130

COUNTY Assessed Valuation Road & Bridge Rates Road & Bridge Taxes
DONIPHAN — _.
*  Denton 241,669 12.59 $ 3,043
7 - 1,277,632 16,085
Highland 899,640 ; 11,326
Leona 78,080 983
Severance 90,899 ‘ 1,144
Troy 1,249,415 . 15,730
Wathena ' 1,408,789 V7,737
White Cloud 182,535 ' 2,298
total cifies $68,346
Townships 15,454,557 $194,573
Total County 20,873,246 $262,794
SEWARD : o
Kismet 366,839 2:19 1,904
Liberal 22,256,774 o 115,513
total cities $117,417
Townships 45,596,781 $236,647
Total County 68,220,394 $354,064
SHAWNEE :
Auburn 357,820 3.647 $ 1,305
Rossville 1,241,939 4,529
Silver Lake 1,414,134 5,157
Topeka 265,556,324 968,484
Willard 110,328 _ 402
total cities $979,877
Townships 87,354,709 $318,583
Total County 356,035,254 $1,298,461
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SUMMARY
CITY POPULATION
1971
% of Total
City Class Group Number Population State Population
Cities of the First Class . . . . ... o20(1). 1,009,941 . . .. ...... 45.0 e
Cities of the Second Class . . . . . . B . 53 a5 456,763 .. ... ... .. 20.3
Cities of the Third Class . . . . . . 512 L 286162 L. L. 2.7
Total Cities, . ., ... .. 626 .. ... 152,886 ; 4 5 i 5 w v o o 78.0

Total Townships
(Excluding Cities) . . . . v v v v s .. 496,382 s wsa s i wi s 2200

Total-State . . . .. ., ve e e v v e e . 2,249,248 .. .. ... ... 100.0

.City Population Group

Over 10,000 . . ... .. AP 1 1,181,941 . ... ... 52.6
5,000 -10,000. ........ IR ol o mok@ R 116,054 . ... ... 5.2
2,000-5,000 ........... 00 o s womoeowog @ 192217 & 5 5 3 o . . 8.9
1,000-2,000 ........... . 106,844 . .. .... 4.7
500-1,000. .. ... ....... MOl s @5 o v w 70,361 & 55 5 % 2 4 3.1
Under 500. . . . . .. .. ceew.o3as@ DT 77,949 . ... ... 3.5
Totalss ¢ s v oo w o s ews 026 5w v i 6o Vo BLBD v o v w5 5 & 78.
City Form of Government First Class Second Class Third Class Totals
Mayor-Council . . ... .. oo 20 45 ... 5@, ss8
Commission . . .. ........ R T 2 oenew 22
Commission-Manager . . . . . . B W7 5 v w5 @ 5 i5 4 4 @8
Mayor-Council-Manager . . . . . dwwiwane W asuwsws 0w I
Tofals « o v o v s wsmws 20 565 56 wa B9 v iwsmuwsx HIF s 4w 828
KEY |
Form of Government _ o Class of City
a- Mayor-Council plan 1 = City of first class
b - Commission plan 2 - City of second class
¢ - Commission-Manager plan 3 - City of third class

d - Mayor-Council-Manager plan
(1) Includes Shawnee as a city of the first class, effective January 1, 1971.

(2) Includes city of Lake Quivira (3a) in Johnson County; population not available.
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It is understood that maintenance of county roads and bridges is of benefit
to rural residents as well as city resiaents. In the same light the owners of
property within unincorporated areas of the county Benefits from the street
facilities within the city and in particularly the majdr street arteries carrying
traffic through different areas of the city., Although the importance of city and
county roads is recognized, the financial arrangement that exists at this time
for the maintenance of county roadsrand bridges is unfair and inequitable to the
taxpayers of the City of Atchison. This point of inequality is brought out in
the following table.

Table No. 2 represents those total annual amounts of property taxes that

have been paid to the county for road and bridge maintenance through the county-

wide levies and indicates the City of Atchison's dollar and percentage contribution

for this activity from 1961 to 1970.
Table No. 2

City of Atchison Contribution

~ Road & Bridge Special Bridge No Fund Total % of
Fund Fund Warrants Contribution Total Fund

1961 77,650.26 - - 77,650.26 L7.04
1962 77,265.05 16,201.52 15,683.07 109,149.64 47,28
1963 78,370.21 15,641, 29 13,430.21 107,441.71 47.18
1964 79,758.93 15,958.44 13,930.38 109,647.75 L7.35
1965 80,673.69 32,948.62 14,322,56 127,944.87 47,34
1966 79,864,72 16,666.26 16,116.27 112,647.25 47,41
1967  81,930.08 22,719.53 . 104,649.61 48,10
1968 82,318.63 8,518,07 - 90,836.70 48,34
1969 83,480.17 17,187.60 - 100;667.77 47.73
1970 84,253, 24 17,414.89 - 101,668.13 L47.59

$805,564.98 $163,256.22 $73,482.49'$1,042,303.69 47,53

As Table No. 2 indicates the City of Atchison has contributed approximately
L8Y% of the total monies over to the county road and bridge maintenance in the

last ten years. This alone underscores the important role the city plays in

financing County Government. - More important than the fact of what has been given

up by the city for a county function, is the fact, that to the best of our know-

ledge, Atchison County has not in the same ten year period of time expended any

®



REPORTS OF STANDING COMMITTEES

MR, SPEAKER:

Your committee on Roads and llighways
Kecommends that HOUSE BILL No. 2058

“AN AcT relating to taxation; concerning the levy of taxes by counties
for the construction, rcconstruction, improvement, maintenance -
and repair of roads and bridges and providing for the transfer
of the proceeds of such levies imposed upon property located-
within incorporated cities to such cities to be used for such
purposes within such cities; amending K. S. A. 1971 Supp. 68-559%a
and 68-1135 and repealing the existing sections.”

Be amended:

On page 1, in line 5, after the word "to" by inserting the following:
"fifty percent (50%) of"; in line 8, after the word "shall" where it
first appears in the line by inserting ", upon the adoption of a resolution
by the governing body of any such city electing to participate therein,";
in line 10, after the period by inserting: "Any city electing to
participate in the distribution oé such funds shall certify a copy of
the resolution of election to the county clerk of ﬁhe county on or
before July 1 of the year in whi;h such election is made and such city
shall be entitled to participate in such distribution annually thereafter

until the governing body shall by resolution elect to cease such

participation."”;

On page 2, in line 4, after the word hat" byrinserting: "an
amount equal to fifty percent of"; in line 6, after the word "shall"
by inserting ", upon the adoption of a resolution by the governing body
of any such city electing to participate therein,"; in line 8, after
the period by inserting: "BAny city electing to participate in the dis-

tribution of such funds shall certify a copy of the resolution of election
to the county clerk of the county on or before July 1 of the year in
which such election is made and such city shall be entitled to participate
in such distribution annually thereafter until the governing body shall

by resolution elect to cease such participation.";

3'ECQ'X}C:::':::::’;::H"'H:'::x:::::i:’;f}eﬂkmm}{
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On page 3, in line 18, after the word "That" by inserting:
"an amount equal to fifty percent (50%) of"; in line 20, after the
word "shall" by inserting: ", upon the adoption of a resolution by
the governing body of any such city electing to participate therein,";
in line 23, preceding the word "Said" by inserting: "Ahy city electing
to participate in the distribution of such funds shall certify a copy
of the resolution of election to the coﬁnty clerk of the county on or
before July 1 of the year in which such election is made and such city
shall be entitled to participate in such distribution annually thereafter
until the governing body shall by resolution elect to cease such partici-
pation.";

In the title, in line 3, after the word "providing" by inserting:
", upon the election by the governing body of cities to participate
therein,"; in line 4, preceding the word "the" by inserting: "fifty

percent of";:

And the bill be passed as amended.

Chairman.




STATEMENT BEFORE THE ROADS AND HIGHWAY COMMITTEE

FEBRUARY 17, 1972

GENTLEMEN MY NAME IS DANIEL ALLAN, AND | AM THE CITY MANAGER OF ATCHISON, KANSAS.
MY CITY COMMISSION HAS INSTRUCTED ME TO REPRESENT THEM AT THIS HEARING AND STATE THEIR
SUPPORT FOR HB 2058.
IN SUPPORTING THIS LEGISLATION | WOULD LIKE TO REVIEW WITH YOU THE EFFORTS THE
CITY OF ATCHISON HAS MADE IN RESPECT TO OBTAINING A PORTION OF THE ATCHISON COUNTY
ROAD AND BRIDGE FUND FOR IMPROVEMENT OF FARMER TO MARKET ROADS WITHIN THE CITY OF
ATCHISON. THROUGH SUCH A REVIEW YOU CAN BEGIN TO APPRECIATE THE REASON FOR OUR
SUPPORT.
IN AUGUST OF 1971, THE CITY OF ATCHISON CONVEYED TO THE ATCHISON COUNTY COMMISSION
A REPORT WHICH DETAILED THE SOURCES OF PROPERTY TAX REVENUE WHICH ANNUALLY MAKE UP THE
ATCHISON COUNTY ROAD AND BRIDGE FUND. THE REPORT HIGHLIGHTED THE FOLLOWING FACTS:
1. FROM 1961 TO 1970 THE CITIZENS OF THE CITY OF ATCHISON PAID INTO THE COUNTY
ROAD AND BRIDGE FUND AND SPECIAL BRIDGE FUND $1,042,303.00. DURING THAT
SAME PERIOD OF TIME PROPERTY TAXES IN THE AMOUNT OF $869,000 HAD TO BE
OBTAINED FROM THE CITIZENS OF THE CITY TO FINANCE STREET MAINTENANCE AND
STREET IMPROVEMENTS WITHIN THE CITY LIMITS. OVER THIS TEN YEAR PERIOD,
THE CITY OF ATCHIéON'S ANNUAL CONTRIBUTION APPROXIMATED L48% OF THE TOTAL
PROPERTY TAXES PAID IN ATCHISON COUNTY TO THE ROAD AND BRIDGE FUND.
2. OVERALL, INCORPORATED AREAS WITHIN ATCHISON COUNTY( ONE 1st CLASS CITY AND
FOUR 3rd CLASS CITIES) CONTRIBUTED ON THE AVERAGE OF 78% OF THE TOTAL PROPERTY
TAX REVENUE COLLECTED THROUGH THE COUNTY ROAD AND BRIDGE FUND LEVY SINCE 1961.
IN 1970, THE INCORPORATED AREAS CONTRIBUTED 81.5% OF THE TOTAL TO THIS COUNTY
ROAD AND BRIDGE FUND.
3. OF PARAMOUNT IMPORTANCE. IS THAT FROM 1961 TO 1970 AND CONSIDERING THE TAX

DOLLAR AMOUNT CONTRIBUTED TO THE COUNTY ROAD AND BRIDGE FUND BY INCORPORATED

AREAS, ATCHISON COUNTY HAS NOT UNDERTAKEN ANY MAINTENANCE OR IMPROVEMENTS OF

FARMER TO MARKET STREETS WITHIN THE CITY OF ATCHISON. THE CITY OF ATCHISON
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AND THE FOUR THIRD CLASS CITIES HAVE NOT RECEIVED FINANCIAL ASSISTANCE.

L, RECENT INFORMATION INDICATES THAT COUNTY COMMISSIONERS UNDER STATE LAWS
ARE NOT REQUIRED TO CONTRIBUTE ANY PORTION OF ROAD AND BRIDGE MONIES TO
ASSIST CITIES, HOWEVER, IT HAS BEEN ESTABLISHED THAT COUNTY COMMISSIONERS
CAN ASSIST CITIES IN STREET IMPROVEMENTS FROM THE ROAD AND BRIDGE FUND IF
THEY ELECT TO DO SO.

5. IN HISTORICAL PERSPECTIVE THE COUNTY ROAD AND BRIDGE FUND IS A COUNTY-WIDE
SUPPORTED ACTIVITY., AS SUCH, THE ENTIRE COUNTY TO INCLUDE INCORPORATED AREAS
SHOULD BENEFIT FROM THE FUNDS COLLECTED ON A COUNTY-WIDE BASIS.

IN REPLY TO THE CITY OF ATCHISON'S REPORT, THE ATCHISON COUNTY COMMISSION STATED
THAT STREET IMPROVEMENT PROJECTS WITHIN THE CITY (FARMER TO MARKET ROADS) WOULD BE
CONSIDERED ON AN INDIVIDUAL BASIS., IN RESPONSE TO THIS , THE CITY OF ATCHISON PREPARED
A THREE YEAR FARMER TO MARKET ROAD IMPROVEMENT PROGRAM TO BE CONSIDERED BY THE COUNTY.
THE PROGRAM WAS PRESENTED TO THE ATCHISON COUNTY COMMISSION ON FEBRUARY 2, 1972.
| MIGHT ADD THAT THE PROPOSED IMPROVEMENTS WERE WELL DOCUMENTED WITH TRAFFIC COUNTS
AND SO ON, IN VIEW OF THIS DATA AND THE INEQUITABLE TAXING ARRANGEMENT THE COUNTY
COMMISSION STATED AND MOVED, AND THIS CAN BE SUBSTANTIATED IF YOU DESIRE BY A
NOTARIZED EXCERPT FROM THE COUNTY COMMISSION MEETING THAT THE ATCHISON COUNTY
COMMISSION WOULD NOT ASSIST THE CITY IN THE PROPOSED STREET IMPROVEMENTS IN 1972 OR
1973.

AS A RESULT OF THE REPORT AND PRESENTATION TO THE COUNTY COMMISSION IT BECAME
APPARENT TO THE CITY COMMISSION THAT ASSISTANCE FROM THE COUNTY THROUGH A SHARING OF
THE ROAD AND BRIDGE FUND WOULD ONLY BE ACHIEVED BY THE ENACTMENT'OF A STATE LAW
THAT WOULD REQUIRE THE RETURN OF A PORTION OF THE FUNDS PAID BY CITY TAXPAYERS.

IN THE MINDS OF THE GOVERNING BODY THE ANACTMENT OF HB 2058 OR SIMILAR LEGISLATION
WOULD CORRECT WHAT IS CONSIDERED TO BE AN INEQUITABLE TAXING ARRANGEMENT. PASSAGE OF

THE BILL WOULD ALSO SIGNIFICANTLY ASSIST THE CITY OF ATCHISON TO IMPROVE FARMER TO

MARKET STREETS WITHIN THE CITY LIMITS.



REPORT ON THE COUNTY ROAD AND

—— — — — —

TO: The Honorable Board of City Commissioners
FROM: Daniel R. Allan, City Manager

DATE: August 31, 1971



Prior to the adoption of the 1972 Budget | mentioned that the city will be
faced with several long range problems in regards to the improvement of city
streets, curb and gutters, updating of the city's signalized traffic intersections
and parking lot improvements. At this time the lonj range problems can be

summarized as follows:

1. Streets - The city has a significant number of streets that are and will
be in need of resurfacing. There are brick streets which have been sealed in
the past, but should be overlaid with asphalt in the future. There are city
streets that are unimproved dirt streets. These streets are maintained year
round by grading and rocking. Aside from the maintenance problems associated with
unimproved streets, residents are inconvenienced by mud in the summer and winter
months as well as by the dust raised by vehicular traffic. Other paved streets
within the city are now primed for resurfacing due to pavement wear and
deterioration.

2. Curbs - There are within the city, many miles of curb that have seriously
deteriorated. Some of these deteriorated curbs are no longer capable of handling
the storm drainage for which they were designed. Additianally, these curbs are
unsightly. Unless a program is undertaken to repair curbs on a city-wide basis,
continued deterioration will be evident. The city undertook an experimental pro-
gram this past spring and installed asphalt curbs in certain areas of the city.
These curbs were installed with the Bessette curbing machine and appear to be
satisfactory. Analogous to the different types of streets, the city has a number
of different curb styles. Therefore, the Bessette curbing process, which is
relatively inexpensive, can only be used in those areas where asphalt curbs
would be adaptable. Most likely concrete curbs in the downtown area as well as
other areas should be replaced with concrete curbs.

3. Parking Lots - This past winter and heavy traffic took a significant toll

on the many free city parking lots. Several lots have sunk while others have

broken up due to weather and vehicular traffic. Reimprovement of these lots must

be undertaken in the near future.
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L, signalized Intersections - The city has some fourteen signalized inter-

sections. Almost all of the existing traffic signals are over seven years of
age and are in need of substantial maintenance. Controller systems and the
signal sequence at a number of intersections should be replaced and modified.

In order to move toward a positive program of improvement in those areas, |
have instructed the staff agencies to develop long -range programs of improve-
ment in all of these areas. | have not limited the agencies as to what needs to
be done on the basis of money that will be available. The programs that are
developed will give us a comprehensive overview of what needs to be done. Modifi-
cations can be made to the program in response to the funds available for such
improvements.

Without knowing exact cost figures for these improvements, | can emphatically
state that the upgrading of streets, curbing, parking lots and signalized inter-
sections will be a very expensive undertaking.

Financing Improvements - While the staff is presently occupied with develop-

ing the necessary long = range programs, my office has been busy investigating
those sources of revenue on which the city could draw to finance the necessary
improvements. My analysis, thus far, indicates that at this time there are only
two methods that can be used to finance these programs: (1) Motor Fuel Tax Fund;
and (2) General Obligation Bonds.

Motor Fuel Tax Fund

In 1970 the State Legislature altered the existing distribution formula for
the tax money raised from gasoline sales. As the system now works the city
receives quarterly payments from the state. These funds are credited to the
Motor Fuel Tax Fund.

In 1970 the city received $72,099.39 from the State for this fund. In 1971
the city should receive $89,728.37. This money will be used to finance street
improvement, reimprovement and maintenance. Since the formula change initiated

in 1970 also eliminated State Gas Tax payments to the Consolidated Fund, it has
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been necessary to shift a portion of the Street Maintenance Budget in the Con-
solidated Fund over to the Motor Fuel Tax Fund. This situation will continue in
the future.

Since gas tax payments to the city are based on population, | estimate that
over the next five years the following amounts will be available for street im-
provements, curb and gutter repair and traffic signal upgrading from the Motor
Fuel Tax Fund,

1972 $ 60,000

1973 35,000
1974 : 35,000
1975 35,000
1976 __35,000

$200,000

The money anticipated for 1972 is higher than the remaining years solely
because of the city's anticipated return of $25,000 from the C.N.A. Insurance
Company for the Main Street improvement project.

As you can surmise the money that will be available from this source will
in all probability be less than the actual cash requirements necessary to carry
out needed improvements.

General Obligation Bonds

In addition to the money that may be available from the Motor Fuel Tax Fund,
the city could raise additional money by issuing bonds. Bonds would probably
need to be issued for upgrading of parking lots, although they could be special
assessment bonds. |f bonds are issued they, in conjunction,with Motor Fuel Tax
monies could finance the\nécassary improvements.

Alternatives to Financing Improvements

While conducting my analysis of the revenues available to undertake physical
improvements, attention was given to searching out afternative ways to finance
any long range improvement programs short of issuing bonds.

One source of revenue to which we looked and to which | direct your attention,

is the County Road and Bridge Fund and the County Special Bridge Fund. These
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County funds have been reviewed as possible means of obtaining more money for
street improvement for two reasons.

First, an inequitable taxing situation exists whereby the residents of the
City of Atchison contribute a significant amount of tax dollars annually to the
'County Government for road and bridge maintenance but in fact and practice
receive very little from these dollars in the way of improvements to the city's
street system. Second, the return to the city of a portion of that tax money
given up to the county each year in the form of a cash return or services may
permit the undertaking of the necessary long range improvement program with a
minimal part of the cost being financed by bonds.

County Road and Bridge and Special Bridge Fund:
An Inequitable Taxing Situation

Atchison County supports its efforts at road and bridge maintenance with
money received from several different channels. On a county wide basis the
county can levy up to 6 mills for road and bridge maintenance through the County
Road and Bridge Fund and the Special Bridge Fund. Table No. 1 indicates the
annual and total amounts raised through these levies from 1961 to 1970. From
1962 to 1966 additional funds were raised by issuing no fund warrants.

Table No. 1

Atchison County Road and Bridge Revenues 1961 to 1970

1961 $ 165,065, 14
1962 230,841.37
1963 227,715.10
1964 231,577.58
1965 270,254 .85
1966 237,594.55
1967 217,546.79
1968 187,909.35
1969 210,923.95
1970 213,630.47

$2,193,0589.15
Table No. 1 presents solely what the county has received in the way of
property tax monies to finance road maintenance. The county also received, over

the same period, monies from Federal Gasoline Taxes and State Gasoline and Motor

Vehicle Taxes.
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It is understood that maintenance of county roads and bridges is of benefit
to rural residents as well as city residents. In the same light the owners of
property within unincorporated areas of the county benefits from the street
facilities within the city and in particularly the major street arteries carrying
traffic through different areas of the city. Although the importance of city and
county roads is recognized, the financial arrangement that exists at this time
for the maintenance of county roads and bridges is unfair and inequitable to the
taxpayers of the City of Atchison. This point of inequality is brought out in
the following table.

Table No. 2 represents those total annual amounts of property taxes that
have been paid to the county for road and bridge maintenance through the county=-
wide levies and indicates the City of Atchison's dollar and percentage contribution
for this activity from 1961 to 1970. |

Table No. 2

City of Atchison Contribution

- Road & Bridge Special Bridge No Fund Total % of
Fund Fund Warrants Contribution Total Fund

1961 77,650.26 - - 77,650.26 L7.04
1962 77,265.05 16,201.52 15,683,07 109,149.64 L7.28
1963 78,370.21 15,641,29 13,430.21  107,441.71 47.18
1964 79,758.93 15,958.44 13,930.38 109,647.75 47.35
1965 80,673.69 32,948.62 14,322.56 127,944.87 47,34
1966 79,864.72 16,666.26 16,116,27 112,647.25 L47.41
1967 81,930.08 22,719.53 - 104,649.61 48.10
1968 82,318.63 8,518.07 - 90,836.70 48,34
1969 83,480.17 17,187.60 - 100,667.77 L7.73
1970 8L4,253.24 17,414.89 - 101,668.13 47.59

$805,564.98 $163,256.22 $73,482.49$1,042,303.69 47.53

As Table No. 2 indicates the City of Atchison has contributed approximately

L48% of the total monies over to the county road and bridge maintenance in the

last ten years. This alone underscores the important role the city plays in

financing County Government.

More important than the fact of what has been given

up by the city for a county function, is the fact, that to the best of our know-

ledge, Atchison County has not in the same ten year period of time expended any
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portion of the money collected for road and bridge maintenance on street improve=-

ments within the City of Atchison,

To further highlight the inequitity of the situation it must be pointed out
that in addition to the money paid to the county over the ten year period in
question, the City of Atchison has had to levy general property taxes to support
street maintenance and improvements within the city limits. Specifically, from
1961 to 1970 the City of Atchison has had to raise in property taxes a total of
$619,722 for street maintenance and issue in excess of $250,000 in General
Obligation Bonds to finance street improvements and reimprovements.

The overall result of this arrangement in past years has been that owners of
property within the city have had to pay a substantial portion for the roads built
within the unincorporated areas of the county and at the same time have had to
fund all of the street improvements within our own city limits.

The inequity that exists as to improvements within cities through the county-
wide Road and Bridge Levy is not unique to Atchison County and is not unique to
the Citylof Atchison. During the period 1961 through 1970 the owners of property
in the four 3rd class cities in Atchison County have contributed $676,949.7k to
the county-wide Road and Bridge Funds. This represents 30.99% of the total
money collected for road and bridge maintenance. Although it is difficult to
estimate how much road and bridge maintenance work has been done in these other
cities in the last ten years, we assume that the county policy of not improving
streets within incorporated areas was applicable as well as to the other in-
corporated areas within the county.

Table No, 3 portrays the percentage of the total county-wide road and
bridge monies collected over the last ten years contributed by property owners

within the cities of Atchison County.

Table No. 3

1961 - 74.10% 1966 - 78.94%
1962 - 76.43% 1967 - 80.68%
1963 - 76.02% 1968 - 82.60%
1964 - 76.31% 1969 - 81.56%
1965 - 77.06% 1970 - 81.50%



(7)

Traditional Policies

Up to the present time,demands have not been made on Atchison County to
return cash or services to incorporated cities for street improvements. Just
recently the Kansas League of Municipalities compiled a report on the legality of
counties expending funds for street maintenance within incorporated areas from
the County Road and Bridge Fund. The report concluded that statutory authority
does not exist which would require that improvements within a city be made by
the county; however, it was determined that County Commissioners can financially
assist in city street expenses if they chose to do so.

The report also cited that as early as 1899 the Kansas Supreme Court in the

Railway Co. vs Clark case raised the very question brought before you at this

time. In this case a railway in Kansas challenged a special fire tax levied by
a county upon property in a fire district including railway property. The manner
in which the law was written prevented the railway from receiving any fire pro-
tection. The Supreme Court said,
"As some of the taxpayers appear to have been purposely excluded from the
benefit and protection of the law, the tax, therefore, lacks that equality
and uniformity essential to its validity. It is a discrimination against
one taxpayer in Tavor of others and is a denial of equal protection of the
law required by both State and Federal Constitutions. Absolute equality in
taxation is, of course, unattainable, but a law, the manifest purpose and
legitmate result of which is discrimination and inequality, cannot be
sustained',

Financing a Long Term [mprovement Program

Aside from the matter of obtaining a more proper balance of money paid and
services received for the citizens of Atchison, the county's participation in
street improvements would, of course, permit the city t§ undertake, in a greater
measure, those plans now being developed for street improvements. The more avail-

able each year the faster the necessary improvements can be made.
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Summary

Prior to tendering a recommendation based on the findings of this study, |

would lTike to-briefly summarize the cogent points of the report itself.
| 1. In the immediate and distant future the city must begin to improve
streets, curb and gutters, parking lots and signalized intersections.

2. Analysis indicates that some money will be available to accomplish long
-range programs. However, the funds will be limited and only a minimum of work in
each area can be accomplished on a year to year basis.

3. Research indicates that additional funds may be available for street
improvements through a return of cash or services to the city by the county from
the County Road and Bridge Funds.

L. From 1961 to 1970 the citizens of Atchison contributed to the County Road
and Bridge Fund and Special Bridge Fund $1,042,303.69 as well as raised through
property taxes $619,722 for street maintenance and $250,000 through General
Obligation Bonds for street improvements within the city limits,

5. From 1961 to 1970 the county, to our knowledge, has not undertaken
street maintenance or improvements within Atchison's city limits.

6. Incorporated areas within Atchison County have contributed on the
average, approximately 78% of the total property tax revenue provided for county
road and bridge maintenance for the period 1961 to 1970.

"7. Recent information as to the legality of the county returning money or
“services- to the cities for street improvements from the County Road and Bridge
Funds has provided a basis for the City of Atch{son to request that the County
Commission adopt a policy of financing some improvements to city streets from the
County Road and Bridge Funds.
8. Rural roads benefit the citizens of Atchison as do the city streets benefit
rural residents. As such a county-wide levy for road and bridge maintenance

should finance both city streets and county roads.
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Recommendation

Since the Road and Bridge Funds are levied on a county-wide basis and since
the County Commissioners represent all of the people within the county, it appears
that the past practice of excluding major street improvements within the City of
Atchison from any county-wide program is very unfair to the citizens of this
community.,

It is recommended that the City Commission request that the County Com-
mission change the historic practice of use of County Road and Bridge monies to
a new policy whereby some defined portion of the county-wide levy is spent on
street improvements within the City of Atchison as well as other cities.

This recommendation does not imply that owners of property in tke city do
not benefit from or should not participate in the construction of roads and
bridges throughout the county; however, it seems only reasonable that a portion
of these funds also be spent within the city limits.

| have attached a draft of a proposed resolution for your consider;tion in

implementing this report's recommendation,



Statement by Al Thelen
City Manager, Leavenworth, Kansas

House Bill No, 2058

To: Roads and Highways Committee = Chairman Dierdorff:

-4

The city of Leavenworth supports House Bill No, 2058. In August of this year we com~
pleted a study (copy attached) that revealed that Leavenworth county collected $2,027, 277
from property owners within Leavenworth county's cities for road and bridge purposes. Less
than 2% of these funds were used for improvements within cities. $1,743,669 was raised from
property within the city limits of Leavenworth and $283, 608 from the five 3rd class cities in
the county.

The city of Leavenworth expended $4,295,118 during the same ten-year period to main-
tain, construct and reconstruct roads, bridges and streets within the incorporated limits of the
city with $814,176 of these funds coming from special assessments to property owners within
the city and $796,084 coming from the state-collected locally shared taxes with the balance
coming from additional levies upon the owners of property within the city of Leavenworth,

This inequity is further identified when one reviews the most recent two assessment ratio
studies and finds that rural property in Leavenworth county was assessed at 10% of its value and
urban property was assessed at 22% of its value which more than doubles this inequity.

We have tried with little success to resolve this problem with our county officials.
While we er;dorse the concept of House Bill No. 2058, we would ask you to consider an amend-
ment that would require the county to work out an agreement with each city as to the use of
road and bridge funds within incorporated areas by May 1 of each year or turn over to the city
1/2 of the funds raised by the county road and bridge property tax levied within each city the
following year. This system is used in the state of Florida and seems to work quite well during

the years | spent there as a city manager.

If the committee is interested in such adjectives as fairness, equity, reasonable, and

just, as they relate to taxation, you will report this bill favorable with appropriate amendments.



MEMORANDUM

August 10, 1971

TO: CITY COMMISSION
FROM: CITY MANAGER

SUBJECT: CURRENT POLICIES REGARDING THE USE OF THE COUNTY-WIDE ROAD AND
BRIDGE AND SPECIAL BRIDGE LEVIES.

In the development of the 1972 Budqet, we called your attention to a
special report that was being prepared regarding the use of County -and
City funds for road and street purposes. Historically, the County has
used very little of the County-Wide Road and Bridge Funds and the State

and Federal Gasoline Tax Funds that they received for improvements to

streets within cities. Our study which was conducted over a ten year period

showed that the only funds that had been spent within the City of Leaven-
worth in the last ten years were for the annual maintenance of Shrine Park
Road south of Limit and for Eisenhower Road from Shrine Park Road east to
Highway 73. You will recall that a portion of these two roads were annexed
to the City in 1964 and since that time the County has spent approximately
$1,000 a year to maintain that portion of these two roads that are within
the City. ' ‘

In addition, Eisenhower Road has been improved with most of the funds
coming from the State and Federal Gasoline Taxes. The total cost of this
project was $251,559 and all but $15,145 came from the State and Federal
Gasoline fax with the other monies coming from the Road and Bridge Fund.

Since half of this improvement lies within the incorporated limits of the

City, one can attribute $125,779 of these monies as being spent on improve-

-

CITY of LEAVENWORTH, KANSAS




MEMORANDUM
Page 2
ments within the City. A1l but $7,572 of these funds came from the State
and Federal Gasoline Taxes.

The County has received $606,691 during this'10 year period from some
Federal Gasoline Taxes. The Federal Gasoline Taxes are available only to
the County. We were not able to determine the exact amount of State Gaso-

: from the County
line and Motor Vehicle Taxes received/@uring this same period but it was
approximately $800,000. During this same ten year period the City of
Leavenworth received $796,084 from the State for the maintenance of State
Highways that run through the City and the City's share of the State Gaso-
line taxes. As you will recall, the State formula for the distribution of

State collected gasoline taxes was changed by the 1970 Legislature to pro-

vide a more equitable share of the funds for urban areas and currently the

Cities are receiving approximately the same amount of funds that Leavenworth

County receives from this source of revenue.
While the Eisenhower Road improvement project is the only project that

the County has improved within the City during the last 10 years from State

and Federal Gasoline Taxes, it is felt that the recent change in the formula

for the expenditure of sfate funds and the current policies of the County

Commission in improving secondary roads such as Eisenhower as the need arises

is a reasonable and equitable policy.
During this same 10 year period of 1961 through 1970, the County Tevies
for specié] bridge fund and the road and bridge fund raised $1,743,669 from

the owners of property within the City of Leavenworth and approximately

$13,000 of these funds were spent on improvements on roads within the City and

..

CITY of LEAVENWORTH, KANSAS
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included the maintenance of Eisenhower Road and Shrine Park Road since those %}
portions have been annexed into the City and a small portion of the cost of
the Eisenhower improvement.

During this same period of time the City of Leavenworth raised $2,684,858
for the maintenance and improvement of streets within the City by the use of
a General Property Tax Levy and an additional $814,176 through special assess-
ments for the improvement of streets in addition to the $796,084 that was re-
ceived from the State as the City's share of gasoline taxes. In analyzing
these figures, it is very clear that the owners of property within the City
have been treated very unfairly. For the most part, roads and streets within
the City have been excluded from the County-Wide Road and Bridge program
when more than half of the taxes raised through the Road and-Bridge Fund have
come exclusively from owners of property within the City of Leavenworth. The
net result has been that the oﬁners of property within the City have had to
pay for a substantial portion of the roads built within the unincorporated

Coﬂnty

areas of the and at the same time have had to fund all of the street

improvements within our own city limits.

To be sure, owners of pfoperty within the City benefit and have an interest
in the road system throughout the County and from one City to another. In the
same light, the owners of property within the unincorporated areas of the
County benefit from the street facilifies within the City and in particular
the, major street arteries carrying traffic through different areas of the City.

The inequity that exists from excluding the improvements of cities through

the County-Wide Road and Bridge LeVy is not unique to Leavenworth County and

CITY of LEAVENWORTH, KANSAS
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certainly not unique to the City of Leavenworth. During the period of 1961
through 1970, the owners of property in the five 3rd class cities in Leaven-
worth County have contributed $283,608 to the County-Wide Road and Bridge
Fund and have received very little benefits within their corporate limits as
is the case of Leavenworth.

From 1961 to 1970 owners of property within the cities within Leavenworth
County contributed the following percentage-of County-Wide road and bridge

property tax revenues:

1961 - 69% 1962 -~ 57% 1963 - 58% 1964 - 58% 1965 - 60%
1966 - 61% 1967 - 63% 1968 - 62% 1969 - 62% 1970 - 63%

/

The funds rafsed from the owners of property within those cities
totals $2,027,277 for the 10 year period and while the value of the work com-
pleted during those 10 years within those cities was not available, it is
estimated to be something less than 2% of the funds generated.

Since the Road and Bridge Funds are levied on a County-Wide basis and
since the County Commissioners represent all of the people within the County,
it would appear that the historic practice and policy of excluding major
stfeet improvements within the cities from the County-Wide Program 1is ex-
tremely unfair to the urban property owners. This burden becomes even
heavier, when one considers the 1969 assessment ratio study and finds that
~ urban property was evaluated at 22% of its value within Leavenworth County
and rural property was valued at.]O%.

It is recommended that the City Commissidn request the County Commission

QMY thi LEAYENGORIGPEARG S ~

_____
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to change this policy with the hope of adopting a policy whereby some defined
portion of the County-Wide Levy is spent on street improvement within cities.
Certainly the owners of property in the City benefit and should participate in
the construction of roads and bridges throughout the County; however, it
would seem only reasonable that a portion of these funds also be spent within
City Limits. I have attached a rough draft of a proposed resolution for your

consideration regarding this matter.

CITY of LEAVENWORTH, KANSAS




RESOLUTION
A RESOLUTION REQUESTING THE COUNTY COMMISSION TO INCLUDE ARTERIAL
CITY STREETS WITHIN THE PROGRAMS FINANCED-FROM THE COUNTY-WIDE
ROAD AND BRIDGE FUND AND SPECIAL BRIDGE FUND.

WHEREAS, the City Commissioners recognize the benefits to all citizens
in the County of a good system of Rural and "Farmer to Market" roads, and

WHEREAS, the City Commissioners also recognize the benefits to all the
citizens of the County of a good system of major streets through cities, and

NHEREAS, no geographic area should be excluded from improvements made
from a County-Wide tax for roads and bridées, and

WHEREAS, the County Commissioners have used a portion of their State
and Federal Gasoline Funds to improve Eisenhower Road which is partly within
the City of Leavenworth and have therefore recognized the need to use some
of these funds to benefit urban aréas, and

WHEREAS, it has been the custom and practice of the County Commissioners
to use funds received from the County-Wide Road and Bridge Levy and Special
Bridge Fund to finance roads and bridges butside incorporated areas of cities,
and

WHEREAS, this policy and practice has been grossly unfair to the owners
of property that reside within incorporated cities, and

WHEREAS, the County Commissioners represent all of the citizens in the
County, not just those residing in unincorporated areas of the County, and

WHEREAS, City tax payers pay more than 60% of the taxes for county road
and bridge and special bridge purposes, and

WHEREAS, the owners of property within the city limits of Leavenworth,
Kansas have paid $1,743,669 in county road and bridge and special bridge taxes
in the years 1961 through 1970 with an estimated $13,000 of these funds being

spent on streets located within or adjacent to the corporated limits of the

-

City of Leavenworth, and



"WHEREAS, the City of Leavenworth has spent $4,295,118 during this same
10 year period to maintain, construct and re-construct roads , bridges and
streets within the incorporated limits of the Cit}lf with $814,176 of these funds .
coming from special assessments to property owners wit};“'{he City and $796,084
coming from the State collected locally shared taxes with the balance coming
from additional levies upon the owners of the property within the City of Leaven-~
| worth, and

WHEREAS, the other incorporated cities within Leavenworth County have
paid $283,608 in cour;ty road and bridge and special bridge taxes during the
same period of time with no significant benefits, and

WHEREAS, this inequity of taxation is further identified when one reviews
the 1969 assessment ratio study and find that rural property in Leavenworth
County was assessed at 10% of its value and urban properiy was assessed at
22% of its value which more than doubles the inequity that has been identified
in the aforementioned paragraphs, and

WHEREAS, Kansas Statutes Annotated 1970 and 68-169 and 68-572 provide
the authority for County Commissioners to use proceeds from the County-Wide
Road and Bridge and Special Bridge levies for streets within incorporated areas,
and

WHEREAS, the Kansas Supreme Court in the case, Railway Company versus
the Kansas 826, 830 stated "as some of the taxpayers appear to have been
purposely e:;{cluded from the benefits of the law, the tax therefore, lacks the
equality and uniformity sanctioned to its validity and is a discriminatory

against one taxpayer in favor of others and it is a denial to equal protection



of the law required by both State and Federal Constitutions absolute equality
and taxation is, of course, unobtainable but at law, the manifest purpose in
the result which is discrimination and inequality cannot be sustained, and

WHEREAS, the City Goveming Body of the City of Leavenworth, Kansas is
interested in seeing this inequitable tax policy reconciled:

NOW, THEREFORE, BE IT RESOLVEE BY THE CITY GOVERNING .BO]lDY oFr
THE CITY OF LEAVENWORTH, KANSAS, THAT

SECTION 1, The Coﬁntﬂr Commissioners of Leavenworth County are

respectfully requested to adopt a policy whereby major city streets as well

as major county road improvements can be funded through the County-Wide
Road and Bridge and Special Bridge Funds,

SECTION 2. That this policy should guarantee that some portion of fhe
funds collected from urban taxpayers is spent within corporated city limits,

SECTION 3. That the County Commission is requested to respond to this
request as soon as possible and hopefully in not more than 60 days.

SECTION 4. That this resolution shall become effective upon its passage
and that it shall be delivered to the County Commission by the May or his
deéignated representative so that the importance of this matter can be brought
to the immediate attention of the County Commission,

That this resolution shall take effect on its paséage by



Amendment to House Bill No. 2058

New Section 1. In all counties of the state levying a tax upon property within the =

county for county road and bridge purposes for the construction, reconstruction, improvement,
repair, maintenance and acquisition of right of way therefor, whether operating under the
c;ounty unit road system or not, an amount equal to one half of the proceeds derived from
the levy of such tax upon property located within the corporate limits of cities located within
such counties shall be set cparf and shall be transferred and paid by the county treasurer

to the treasurer of each city within which property is located upon which such tax was levied,

except that no such payment shall be made if the city and county have reached an agreement

by joint resolution on the use of the proceeds from the county road and bridge fund. Moneys

received by cities under the provisions of this act shall be used only for the payment of cost
payable by the city at large for the construction, reconstruction, improvement, repair,
maintenance and acquisition of right of way for streets and highways located within such

cities.
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