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OFFICE OF COUNTY COMMISSIONERS

GEARY COUNTY

JUNCTION CITY. KANSAS 66441

December &, 1972

Poard of County Commizsioners
Dicicinson County

Dickinson County Court House
Abilene, Hanses 07410

Attention: Elmer Jonas, Chalrmen

Dear Mr. Jones, and Conmissionerss

Ve have at hend here your letter of November 27th, addrassed to
our Board of County Comnissioners, and also your letter of Rovenber
27, 1972, addressed to out Board of County Commissioners and Tha
Junction City Mews, Ve know that you meant to address the copy Lo
The Junction City Dally Usionm where the srticle you alluded to
appeared.

Thae twe letters make 1t obvious that we have & controversy that
is not subject to settlemeut by our negotiation, UWe seem to be too
far apart in our belieis, bhoth on the facts of the situution, and
the obligations of our respactlve governmental units.

Ve arve interested in immedlately establishing the responsibllity
for the construction and the malntepance for the two miles of road
next to Ceary County and your Fragvant 411l Township. We feel that
the taxpayers of both countles are entitled to some immediate action
about the road.

We recognize that elther you, oI W&, could go ahead and do the
work and then bring an action iu court, but we have no desire to do
this. 1t would not be good for inter-county relations, and would
not be conducive to good wiil, and it would also be what we conslder
une-necessa L1y expensives

We do, however, re~-sssert that we ave willing to do what is right,
and to do everything that is proper snd right,

That is, of course, the seat of the controversy.

You atate o your letlevw that the Stats fnginser has no

right to wmake a determinacion. We ave not & that this 3

oy incorrvect, im ihe payt of the law you are alludicg to. Things have
changed considerably since the opinion ef 1969,
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JUNCTION CITY, KANSAS 66441
Page 2, December 4, 1972

However, by invoking the provisions of Chapter 5, ARBITRATION
AND AWARD of the Kanszas Statutes Annotated, we may arrange that he
has a lepal right to make such a determination, At the hearing on
Novenmber 8th, the Highway Department stated that they would aid in
any way that they could to bring about a settlement of this matter,

Ve propose that, according to KS5A 5 201=213, that the matter of
the costs and obligation of the construction and maintenance of our
two miles of controversial road between Ceary County and Dickinson
County, in the Fragrant Hill Township, be submltted to an arbitrator
for binding arbitration. We do not desire to make the submission a
rule of any court of record im this state.

Further, we offer to accept, as arbitrator, John D, McNeal, State
Engineer of Kansas, or any other person in his office that he may
designate, as arbitrator to determine the obligations and duties in
this matter.

Ve do not desire that any Bond be required by either Dickinson
County or Geary County.

Ve further agree that the Arbitrator shall sec the time and
place of the Arbitration. This Arbitration may be held in either
Geary, Dickinsom, or Shawnee County, as the Arbitrator may designate
at the time he shall designate.

As of this date we are submitting this to the State lighway
Engineer requesting his binding arbitration as outlined above. As
we are determined to fulfill ow responsibility and provide adequate
road service to the people living along this road once the legal
responsibility has been determined.

We pledge to move immediately on the construction of this mile
and bY1l your county for its share as determined by the Arbitrator,
or you can construct immediately and b1l) us for our share.

To further expound on your contention that Geary County received
$35,000,00 for the comstructlon of the north mile, we submit the
following information: The total cost of construction of that north
mile was $34,681,94 as verified by vouchers on file in our County
Fngineers coffice.
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The following maintenance costs have been assessed to this north miles

1666 Maintenance $361.95
1967 Maointepance 749,58
1967 Colcium Chloride 604,96
1968 HMaintenance 528,69
1669 Maintenance 398.72
1970 Mailntenance 258,83
1970 Resurfacing 2,587.15
1971 Haintenance 366,15
1972 Haintenance 600,26

TOTAL  56,456,29

From the above figures I think you can see that the Lorps of
Engineers has not participated in the costs of maintenance cf this

. road since initiasl construction, and that actually the Geayy County

Taxpayer has been supporting the maintenance on this county line
road for the past several years.

To mention another facet, we maintained thz south mile as well
during the years 1966, 1967 and 1968,

1 think its well that we point out that Dickinson Counmty, and
specifically Fragrant Hill Township did receive the construction of
four miles of black top read which was built completely with Corps
funds which I am told by the prior Ceary County Commissioners that
tentative agreement has been worked out with the Corps of Enginears
to build this on the County line which would have been much shorter
for the Corps of fngineers and made a wuch greater sccessibllity to
the housing developument in that area.

In any event, we do not feel that there {a any need for further
legislation for this unusual situation and we feel that it may be
settled quickly and inexpensively by arbigration, and the needs of
our tax payers in both counties will be served.

We will build the road and bill you or yvu build the road and
bi1l us, one way or the other lets get it donme.

Yours very truly,
L e At

Hayes BJ Beck, Chalrman
cet Board of County Commissloners
John D, McNeal, State Eangineer of Kansas
Chairman, Committee on Trensportation of Heuse of Fepresentatives
Lee Rich, Fditor for the Junctiom City Union
Ed Yessinger, Editor for the Junctien bity Republic
Henry Jamison, Edltor for the Abllene Reflectoyr Chronicle
FPat Powers, Mandger KJCK
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GEARY & DICKINSON COUNTIES

SECONDARY

HMEMGRANDUM TO: JOHN H, MOREE, STATE BiGHWAY ATTORNEY

ATTENTION: JOHN HEWINS

On iay 29 I met with the Commissicners of CGeary Couunty and the Board of
Fragrant Hill Township in Dickiunson County at Junction City. This meeting
was in response to a reguest frvom the Geary County Commissioners for aid
in settling a dispute on a county line road.

The dispute between Geary County and the Fragrant Hill Township involves
twi miles of road on the west line of Geary County described as follows:

~Beginning at the southwest corner of Sec. 35, T1l18, R4E
and extending to the northwest corner of Sec. 26, a distance
of 2 miles,

There has been an understanding feor many years that the County would mainiain
the mile on the west side of Sec. 35 and ihe Auuuanp would maintain the
uile on the west side of See, 26. T6s other portions of the road on the line
between Fragrant Hill TownEEnggud Geary County to the north have been sub-
ject to agreement on maintepnance but are no longer involved as two miles

have been closed by floeding from the Milford Reservoir and the remaining

two miles placed on the County Secondary System so that their maintenance -

is betwa2en Dickinson and Geary Counties,

At the time the Corps built the Milford Dam, an agreement was effected be~
tween the Covps and Ceary County covering rdislng the grade of the road along
the west side of Sec. 26, Geary County, with their own forces, built up

this wile of road te a good standavd for a township road., The Corps paid

the cost and required thst the County agree to maintain the road. As
penticned above, this mile has for many years been the regponsibility of
Fragrant Hill Township. The Township felt that this relieved it from

further responsibility for thic mile of road.

Geary County has taken the attitude that inasmuch ac it has assumed the
maintenance of this north mii~ that the Tovmship should take cver the south
mile on the west side of § 35. Thic mile is not in nearly as good shape
as the road north or south of it, It needs to be regraded with three cross-
road structures to be installed, Theve might be 2 9 x 4, a 7 x 4, and a

)
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36" pipe from south to morth, At present there is some water over the road
at one or two of thase strgams, ' :

Fragrant 11ill Township has a road budget of $5,800 and a rock budget of
$2,000 annuslly and 49 miles of road to maintain, This does not leave them
any money for construction such as the road on the westside of Sec, 35
needs, The Board pointed out that their township iz entirely farm land

and consequently its valuastion is quite low and the maximum levy will only
raise $5,800 per year. For this reascn they are quite reluctant to enter
into any negotiations leading to their spending any woney on this road for
econstruction. The Township is maturally looking for any possible reduction

. in the read mileage it must waintain,

The mile on the west side of Sec. 35 sevves three farmsteads, one in Geary
County and two in Dickinson County, The north mile {(on the west side of
Sec, 26) serves a church at the north end and two farmsteads a shorz dis-

. tance to the east of that corner.

It was suggested that the Township maintain the nerth mile as they have done
for many years and that Geary County continue to maintain the south mile,
The Township Board felt that they were not equipped to properly maintain the
north mile with its high standard of conmstruction. Geary County felt that
it was obligated by agreement with the Corps to maintain this section. I
pointed out that they could sgree with the Township to do the actual work
on the surfsce and satisfy the Corrs, This would relieve Geary County of a
part cf ita load,. ;

it was suggested thzt the County and Township might look into the possibil-
ities of creating a benefit district to cover the cost of improving or coa-
structing the south mile,

Your directions as to how the Highway Commission should deal with the
County's request would be appreciated. This matter has been discussed with
Mr. John Hewins,

W. E, ALLISON
Engireer ¢f Secondary Roads

By:
GEO. EPPS

Asst. Engineer of Secondary Rcads

GE:rs

cc: John D, McNeal



July 1, 1969

MEMORAKDUM TC: MR. JOHN D, MﬁFEAL, P.E.
STATE HIGHWAY ENGINEER

ATTENTION: Mr. George Epps, Assistant Engineer
Secondary Roads

RE: Dispute between Fragrant Hill Township of
Dickinson County and the County Commissioners
of Gesary County as to maintenance responsibility
beginning at the southwest corner of Section 35,
T11%, R4E and extending to ithe rnorthwest corner
of Section 26, a distance of 2 miles. Thig is
a county Lwnc road; a township recaed in Dickinson
County and Gesauy County is on the County Unit

System.

for a complste factual breakdown of this problem see the
memorandom by Mr. George Epps, Assistant Engineer of Secondary
Roads, of June 92, 1969, to John H. Morse, Chief Attorney, High-
way Isgal Department. The only additional fact the Legal De-
partment has ascertained is that Fragrant Hill Township feels
that the two miles in guestion need no maintenance at this
time as they are in better condition than the balance of ths
roads in Fragrant Hill Township.

The Geary County Commissicners have asked Mr. John D. McHeal,
State Highway Engineer, for assistance in setting out maintenance
responsibility in this matter.

It is the opinion of the Highway ILegal Department that the
ighway Commission has no power to dictate to before menticned
o :

P e e M et D nan £ o
cal units a soclution to this preilem.

b 18

K.S.A. 68-527 provides for the maintenance and improvement
of roads on county and township lines; it provides in essence
that 1t is the duty of the township board or board of count:
Commissicnors betweﬁn which such road is lecated to provide for
the maintenance, repair and improving of such roads.



Memo to: John Do McNeal Page 2
Artention: Mr. George Epps

K.S.A. 68-527 does not vest the State Highway Engineer
with the power to settle all disputes in regard to problems
arising under 68-527, as does §8~507, which concerns county
line roads linking cities. In ny copinion this difference is
consistent with K.S.A. 68-404 (a2} which provides for Highway
‘Commission supervision over construction and maintenance of
all roads and culverts throughout the state, except such super-
vision by the State Highway Commission shall not extend to
tewnship roads, unless such township receives federal aid.,
Fragrant Hill Township involved here does not receive federal
aid for the improvement and maintenance of its township roads.

Zt has been suggested that K.S.A. 68-528 empowers the
State Engineer to split the responsibility of maintenance and
improvement of county line rcads when the ajoining counties or
townships cannot agree on a divisicn of such responsibility.

However, it is my opinion that 68-528 goes only to the cost
of repair, maintenance or improvement after it is agreed by both
locoal units involved that they are responsible for said improve-
ment or maintenance and further decide that such is necessary.

K.S.h. 63-528 would have no application under this factual
situation, as Fragrant Hill Tcwnship apparently contends that
no maintenance is necessary at this time.

The only suggestion that might be made in addition to those
formulated by Mr. George Epps, Assistant Engineer of Secondary
Roads, would be to call to the attention of the Geary County
Commissioners X.S.A. 68-124, zs a possible solution to their
problem; it states in essence that if the township board of
highway commissioners fails to repair and keep in condition for
travel a road under their jurisdiction, the board cf county
commissioners of that couniy may repair said rcad and charge the
expense back to the township in which said road is located.

Under the above mentioned statute, if no settlenent of this
problem can be arrived at between Geary County and Fragrant Hill
Township, then Geary County might talk to the Dickinson County
Commissioners in regard to possible action by them under K.S.A.
68-124.

JOEN H. MORSE
Chief Attorney

JOHIN M, HEWINS
JMH:3b Staff Attorney
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CASE ANNOTATIONS

n:gari 1. Mandamus to compel township board to repair
sand  and ‘maintain road deilci)eczi%l”riﬂgts VI" F;él ggr\[fer Town-
t less Shll;)z B%Zrc%mlfsdo}g:s iodtl aulsh’orize bond issue to pur-
each chas.e road machinery. Township Boardcof :’;sh Creck
d the S"Robb. 166 K. 138, 139, 140, 199 P. 2d 521.
= €3-52'7. Maintenance, improvement and
-?shﬁp jnspection of roads on county Or township
Lut ® lines. That where any township or county
o road is located as by law provided, upon the
to}wﬁ- dividing line between two townships or two
eig ‘f? counties, it shall be the duty of the township
Aty OF -y ards of highway commissioners, or the
more , oards of county commissioners of the town-
g foin ships or counties between whiqh su_ch road
o may be located to maintain, repair or improve
o teﬁ said road between the two townships or coun-
porate Hes. and it shall be the duty of the township
c{ cﬁm’ boa,rds or boards of county COMINISSIONETS tl\‘l
ca supervise and provide for the maintenance,
Eln {)%t.f repair and improving of such roads:d Prot-
‘6;3. Zo5. wided, That in case such road or roads do not,
i ]

1; L.

§0-1407.

i j nty boards
in the judgment of the two cou

having ]jurisdiction, have sufficient travel to
make their upkeep sufficiently necessary lm
the public, the county comnmissioners of the

T
ies may, when both boards concur,
uliaicr ¥ ds to be vacated ac-

.olans, cause such road or roa il
}ﬁgs no;: cording to law and closed under thle SH]I;LL_
. system  conditions as provided li’l}' statut?yfﬂr At?:fl im')_

neral in of a road thhn:] the county: ‘
il%eroads oicgied further, That in _case a road is lo;l:aitsui
spective on the dividing line of two countlgs anOf e

. jm- county road, then it shall be the auty, and
ler{’ a4 adjoining counties to repair, m%ntgmb e
P ,‘amd improve said road as above provide ’hqh =
‘equired, 4y o road be a township road, the.n it s ¥
of: Pro- the duty of the adjoining townships to 1811)9;17-
1 accord- maintain and improve such road. [L-‘j E kh.
“"‘; ;he oh. 264, § 34; R. S. 1923, 68-527; L. 1921, €%
and fur-
materials 250, § 1; June 1'1 {ds:
shall be Research and Practice Aids:

- Highways&=97%. 03,
ny town- B eds Digest, Bridges § 15; Mandamus §§ 25
rt thereof 54.
sand dol- C.J.S. Highways § 175.

y or other CASE ANNOTATIONS

i in high- . . s £ roads on line

th s division of roads O -

one thou- betix-reesrf ct:c)l\?vrxllslfii)s.o%zl(frgess v, Center Township, 11

d b e X 346, 223 P. 475. . I

o the 2 Mandam o compel SR
. ntain roa . att v.

§.53; Pé.OS]. A5 Board, 155 K. 442, 445, 125 P. 2d 357 .
- . . v

June §8-528. Division of cost; estlmtsllzetw;)

. 3 e 8!

” state engineer; when. That in cas o

e G0- township boards or boards of county comi
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,COUNTY AND TownsHir Roaps

sioners cannot agree upon a cost of repairing,
maintaining or improving any of the above-
mentioned roads, then it shall be the duty of
the state engineer to make an estimate of the
cost of work to be done in repairing, main-
taining or improving such roads, which shall
be as binding on the townships or counties as
though made by the township boards or boards
of county commissioners. [L. 1917, ch. 264,
§35; R. S. 1923, 68-528; L. 1927, ch. 250, § 2;
June 1.]

68=529. Deflection of road on county,
township or city line; division of cost. That
where a road is located on a county, township
or city line, and by reason of any impediment,
natural or otherwise, any portion of such road
sulfers a deflection from such line not exceed-
ing forty rods parallel distance, then for the
purpose of repairing, maintaining and improv-
ing such road it shall be treated the same as
though it were actually on such county, town-
ship or city line, and all expenses either in
money, material or labor necessary to repair,
maintain and improve any portion of said road
shall be borne jointly by the counties, town-
ships and cities contiguous thereto as pro-
vided in other like cases. [L. 1917, ch. 264,
§36; R. S. 1923, 68-529; L. 1927, ch. 250, § 3;
June 1.]

68-530. Township road overseer; assist-
ants; trustee as in certain counties. That the
township board, with the approval of the
county engineer, shall appoint, on his merits
only, a competent experienced road builder
for road overseer for the entire township, who
shall have charge of the construction and
maintenance of all township roads, bridges,
and culverts, under the supervision of the
township board and the county engineer.
When in the opinion of the county engineer
the conditions demand it, the overseer may
appoint one or more competent assistants, sub-
iect to the approval of the township board:
b {rou:ded, In any county having a population
i ten thousand or less, the township board by
unanimous vote may designate the township

rustee to act as road overseer or patrolman. -

L. 1917, ch, 264, §37; R. S. 1923, 68-530; L.
1343, ch. 238, § 1; June 28.]

_68-5331. Township road overseer and as-
‘istants, compensation; bond; tenure. That

¢ compensation of the road overseer and
“istants shall be fixed by the township board
*tsuch rate as may be reasonable for the time

s ’;f“”)’ employed in the performance of their
LY} ]{.5:

Provided, In counties which have

designated the towns
seer or patrolman un
General Statutes of
thereof and when su
day and not by conty
reasonable wages a;
upon by the townshij
upon his duties the
unto the township,
proved by the towns
$1.000, conditioned u
of his duties and the
turn of all property
may come into his
overseer and his ass
office at the pleasur
[L. 1917, ch. 264, §
R. S. 1923, 68-531;
1957, ch. 362, § 2, Ap
68-532. Letting
the township board, -
emploving labor for
tenance of townshiy
same proceedings a
provided for county
are applicable. [L..
7; R. S. 1923, 68-532. ]
Research and Practice Al
Hatcher’s Digest, Tov

CASE Al

1. Township cannot
machinery. Township
166 K. 138, 139, 140, 19

68-533. Timely
accord with requi
That all road work sl
accordance with the
highway commission
R. S. 1923, 68-333;
June 1.]

68-5334. Draggi
trolman; compensuti
acts. That the cow
proval of the tow:
commissioners, shall
roads shall be drag
all graded rural m:
each year contract
son or persons o ¢
their respective oW
upon such terms as
engineer shall dirc
have the power to |
a reasonable compt
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Legislative Research Department September 7, 1972

MEMORANDUM

TO: Special Committee on Transportation

RE: County Line Roads

Enclosed at the request of Mrs. Frank W. Gfellers you
will find copies of several newspaper clippings. The clippings
give you some indication of the source of Mrs. Gfeller's problem
which was the impetus for the new study £opic which was assigned
to this Committee at the last Legislative Coordinating Council
meeting. Also, enclosed you will find a copy of K.S.A. 68-527,

528 and 529. These sections describe maintenance and cost division

procedures on county line roads.



] %, The Junction City Union
Wednesday, June 14, 1972
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The Geary County Com- 0" b blotely uninhahited  ex-

‘m1§510fers a\z:.a .ver_'y tax in um}rcept for “wild life.” The road
ccare of the roads in the western e
ve e ' eads to a dead end on the north
l_d‘part of Geary County. Wonly "ypo 1ake .and another dead
T4 someone living in Smoky Hill ’ 5
A4- Pownship plea?e run for f)ounl}-end to the east to the lake.
€ Commissioner so that we can There are a few houses on the
m- have sén“.n representation from east, but they always had a way
this artlouf lhg‘cguniv" 'out to the west and arcund the
Oni Gearv-Dickinsbﬁ Cmmt\?hIMk Sop lake Iroad. The
line road is not even hm.n;,’I‘c)wns}n.p Board did not want|
ine maintained ;t this time Th(‘; this. road to: g0 thm“.ﬂh' i Wag)
all have to go right through Lhi'senm‘e‘y unnecessary in the first
o e 2 place! The Government money
the road to get to north road, but was “burning a hole” in the
urn they Lift their blade as they_go e:arv Coun;v Commissioners
e |', nd " y 7N . - g o & 4 - : »
972,%1‘%{3;\?&&;3; ‘}“‘.:121' I?Liljn}cl:z??:: pocket and they decided strictly
tgpora] e E 2€ ¢on their own” to take the road

icd taking car is road] : :
l_cj of taking care of this road, for themselves and improve it!
Jirs Mo A

‘were assigned (his road,

ill| @

ag T T e - ) |
ey Leiter to the Editor: the Dickinson County Township|
Hre {Fragrant Hill) Board. The road

(almost thirty at least). {he:‘irThis was all done under the
The t due t e 1?‘1(}_‘_‘_}):‘0&;51“_ of the Dickinson Co.
ﬂOI‘i'\}e : Ul? o 4 cﬁon‘lmmfj\,’,‘,.?t-'\’,( Fragrant Hill) Township|
sinf-S 2L L BN US BngRIgres | Board! The Board told them af
LU0  As I write this letter, I amithe time they took it (Geary
12 asking for God's help that I say Co.) under the Board's protest
the right thing so that there that they would not assume
will be a moving of the Holy responsibility for any other
Spirit in the hear(s of the Geary road,,so Geary Co. was warned
County Comissioners-to show Feéfore they did it!” The Town-

Test : il
iice.compassmn on us and do the ship Board says that Geary Co.
‘on__right thing to ease their spent Government Funds on it

"‘cmw.sgigp_gc__i_,ﬂ,m“_,,_.H_‘M and they happen to know they
ant! ~“"rhe road involved happens {o'didn’t have to spend the entire|
helﬂ_;lhe the most highly populated'$35,000 on it. It was more like’
infrpad of all the Geary-Dickinson $32,000 so they had money left
orel County line roads, we have_ a over, and it didn’t cost Geary
tpopulation of 12 people on this County a cent! Let me point
:rthinne mile, 1 cannot see how injout again, no one even lives
.m.{‘all good conscience” they can'on that faney road, they wanted
gen! completely ignore us, as we/lo put it in for Mr. Soderstrom
apel didn’t do anything that we as he had property he wanted
ingf should have to suffer or bd|to develop directly to the north
\, picked on. - ' "~~~ | of the road. No one now living
irth| The trouble all started back|in this neighborhood was in
'in 164 when Geary County was.—‘l favor of the road going through,
'ee;;:granted $35.000  from
nce;Federal Government to improve' going to put it in “regardless’
iongthe road one mile directly north of how the rest of us fe_e_l_tJ.«T(ﬂg
'of us for the “Lake’ -affic. jown property up there) we gave
€T This road didn't even ng to them the “‘right-of-way” to go
Vtheiihem, it happened to belong to)

A A to the south, the only reason
5!%. _.;:.7% AN given was that our toad hap-
Y e [pened to be the one “closest”

* Is this

the’ but when we saw that they were/

on through, The only reason we
‘did this was on account of Mr.|
}Devenney_ who was just new|
‘on the Commission and he wasi
an old schoal chum of ours, and
we thought he was a friend.
“Well, what Tappened, as soon
as. they got possession they
pulled the service off our road

-

to the controversy. Is this fair?
s whalt 3@ man of God
would do when he knew 12
‘people are dependent nh""g'é['('ingl
'in and out of that road besides)
tall the “Lake traffic’’_we get?
Why not take their maintenance
away from all__the Geary-
Dickinson Co, line roads, in’
stead of ours? Why are we thej
only ones to have to suffer for!
it? (It is just like “stabbing us|
in _{he back’” we did them a,
favor by letting them through |
and they turned around and did
this to us. e
~¥n ~“the ~ meantime, Geary
County Commissioners accepted
iresponsibility for_iwo__more
'miles from 214 miles on south
of us a_couple of years ago,!
before they ever got this one]
mile straightened out, again the
‘J:o“'nship_‘[j'qa_r_c]‘_‘giidn"rtwash}_\_lgrw

]
1
)
- . 1
{to take the 2 miles over, they!’ ) (
{ some of our tax meney from|t
;
t
1
(

[did that on their own, We hav(‘.j

Ibeen their

iroad for so many, many years.f

[then they take on” these other|
miles and completely drop us,|
lwithout —any ——authority

did this to us!

to protect us from such things

| Younkin and Mr. Calvin Strowig |
have tried to help us out, but;
to no avail. At last report, they|
both advised a law suif] A road|
cannot be abandoned. unless it|
is ‘unused) With twelve people
depending on getting in and out|

1

‘farmer .and lake, you
hardly consider the

can:
road!

(Geary County’s) . this one

from'f
{anybody, just on their own, they/

Mheie are laws in this statel! there is on Dickinson County
“lside, and yet they keep the

happening, and yet they go
against the laws and did it 1]
anyway. Both State

Representatives, Mrs. Josephinei[ doesn't even make any sensel
|

as they all live here, plus al’ in” the horse and buggy days
big amount of traffie, both|¢ and should have a decent road

{11963 or 1964 when the former|;
unused. It keeps us busy pullingi’ iGeary  County Engineer had |

during the rainy
spells. Several accidents havel.
about occurred due to peoplel
pulling their boats and campers|
through this road on the way|
to the lake, who unknowingly
sweome up over the hill and hit
].he ruts, and their vehicles gol
all over the road trying to
'regain control of them. And}’
what about mext winter, when|
we all.get snowed in? i
)-’ At last check, the Dickinson|:
County Township _Board of
JFragrant_Hill had offered tof
ifurnish_one-hall of the materfaly
to resurface (his road, even
though they aren't” and mnever
have been responsible for it, as
Jt_is still under the Geary
County unit systems

people out

jurisdie-|
(tion, whether they care to admit
/it or not. Being as how the
[ Township is on a very limiled
budget, we felt this was a very
generous offer on their part, lo
try to help get this settled, Mr.
Beck was agreeable to it, but
{Mr. Devenney (again, il’s
{always Mr. Devenney) would |
‘have no part of it! Mr. Beck
:tnld us several years ago that)
lit isn't that Geary County is
ilacking in funds, it’s just that
ithey refuse to fix it
| SO

~ _-ﬂ-"’-, |3
/ What gets us most is thal
Geary County does _receive

mile, as we own/{’
property across the road in
Smoky Hill Township, and still
they won't help us out, but they
do not receive a cent of our
tax money to help with the
north road, as all.wr:wown,up1

—— e ——

north road looking like a
boulevard when no one even
Jives on it. The whole thing

1 think it is aboul time they
igrew up and started behaving
like adults instead: of fighting
like children. {

We have tried to be patient|
ever since 19&44_:9_1& it is now
1972 and we are no longer living |,

out here, There was a time in}’

Ithought”éf “making__a general|

'Improvement on this road to be
a cul-off road to_the lake. Welt
people use it for a cut-off road
put sometimes they sure .get
into trouble! Ti's too bhad he
didn't carry it on out. Nothing
has ever been mentioned since
a different County Engineer
came, We all take our business
into Junction City, and it would
ure be a shame if we would

ave to quit. We hate to start

a law suit, but what else is
here left to do?

Mrs. Frank W. Gfeller

R.F.D. No. 3

Junction City, Kansas 66441

For the other eleven on the
“Forgotten mile.”

b 238-7672

';/ P.S. I suggested to Reps.
Strowig and Younkin that a bill|.
should be passed that the
County who maintains and
resurfaces our roads should be|

el R e el S R

A A,

-~

Ene roads away if they did have

able to collect all the tax money
given in for road maintenance,
lbut they never did even make
a comment on it. I don’t think
they would be so negligent in
thei_r responsibilities ~or so
anxious to give these County

ave a law like that. .
WAREHAN

[T —

Submitted by:

Mrs,

F. W Gfeller
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LETTERS IN THE

|County’s side, in regard to the
article in Wednesday’s Junction
Y/City Daily Union, which staled
that Geary County was not

—

(respect {0 maintenance of
|county  line roads
Fragrant Hil

township

(Dickinson County) and Geary. |

} 'I‘he{re are two miles involved
in th;s.dlspute. Geary County
Is  maintaining and keepin,

iadequate surfacing on one mile. |
: e by * i

We have met with the parties!
nv(_;lvedr _on numero oc-
-@ﬁ;‘_}i{@s.‘; RO SR SO I i

The board of County Com-
missioners of Geary County did
not feel that it was fair to
burden  the taxpayers of

meeting its responsibilities in - say that Geary County has

between: r

Gra n dview Plaza, Milford, !
:Iunctlon City and Geary County
Just because we have a county,
unit system  with" mainfenance E
responsibility “of Fragrant Hill
township’s county line road, !
_The law stafes that county;
line roads (roads that border
1a_ county) shall be equally
“|divided.  Geary County is

E
‘|maintaining 50 per cent of the :

As long as I am a repr -
tative of Geary C'ounty,p tisaetl}s(G)
all T will do, anﬁlufwﬁi'g-}it add
that "as ™ compared with any|A
other counties surrounding
Geary County, that we are|C
fortunate to have one of the
lbest road systems, which of
course is a county unit sys’-m
’Geary County can be prb' f {
;the unit system.

. |designated  bordering

roads between Frasrant Hill{?\(‘

township and Geary County. Ji

ITOR'S MAIL

:AS. a Geary County Com-
missioner, I believe the facts',
-Ishould be heard from Geary .

r/I might also add that I was
pot a commissioner when the
Corps of Engineers made the

{contract with Geary County for

the one mile which Geary Coun-
ty dﬁc_)we_s”_rir_l_g_inta_in*A'“‘M“"'”"
It does, under said contract,

to.keep it.up to a safe standard.
The monies leff over frof
contract price was put into the
Road and Bridge budget.~—

representatives met at a public

y|meeting at Geary County Court
.|House, several years ago. It
.| was the opinion of those present

{that there is no law in the State

of Kansas that says that any
county, has lo take the
i‘1-(25.].)«:>r151bilit;y of 100 percent
{maintenance of roads that are
county
}ine roads. I sincerely hope this
‘IS never the case, Once you
!commit the county to 100 per-
fcent maintenance, in one ad-
joining township, you could well
envision that all would be the

responsibility of Geary County. -
Respectfully yours,” -

‘Keith F, Devenney
Geary County Commissioner
3rd District

—d
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. Stafe " Highway Department
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The subject we wish to clarify
is the two miles of road between
Geary County and Fragrant Hill
Township ‘in Dickinson County. We
will refer to one mile as the mile
in front of the Frank Gfeller resi-
dence or the south mile, and the
other mile as the north mile and
the mile the Township always main-
tained previous to the contract in
which Geary County calls itself the
owner andsellsto the Corps of En-
gineers. Nowhere in this coniract
is Fragrant Hill mentioned as even
a joint owner.

Neither the township nor Dick-.
inson County ever received any of
the money, and they never consented
to trade miles so Geary could make
this sale to the Corps.

_ If this contract and business
transaction between the Corps and
Geary County is legal, then only
one conclusion can be drawn--this

Submitted by: Mrs. F, W,

Junction City Republic, Thursday,

x annnsomro nuplisher.

SI0rE.

July 20,1972,

north mile can no longer be counted
when the miles are added to divide
equally with the two government
bodies, Geary County and Fragrant
Hill Township.

What is left then to share? The
one mile infrontof the Gfeller home.

We, the Dickinson County Com-
missioners, were consulted for an
opinion in 1971 and after getting
a copy of the contract from the
Corps, we advised Fragrant Hill
Township that 50 percent of what
was left was one-half mile. The
Township Board agreed to accept

one-half mile of the south mile, and

Dickinson County agreedto sharethe
cost of any major bridges. Fragrant
Hill agreed to take or draw for
either half.

], Elmer Jones, transferred the
message to Hayes Beck via tele-
phone. Later in November, 1971, at
the Kansas Officials’ Convention in
Wichita I asked, with all three Geary
County members present, if they
would go along on this proposal.
I also mentioned that Geary County
couldn’t give the north mile back to

Gfeller

Fragrant Hill Township because of
the contract with the Corps. Mr.
D. agreed.

If Geary County isn’t freetodivide
by a drawing, it can only mean one
thing- - this north miles has to be
classified as a Geary County road
now, so there is only one mile to
divide.

We in Dickinson County could
close the roadif Geary County could,
without our consent, contract with
the Corps for $35,000 and keep all
the money. We can find no record
where we do not have title to the
middle of the road.

We ask Geary County to get in
gear or prove these statements
are wrong.

As a matter of public record,
in any future projects Dickinson
County people would like to share.
assets as well as liabilities.

Yours very truly,

Elmer Jones, County Com-

missioner, Dickinson County

Wayne Baer, Trustee
Fragrant Hill Township
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| LETTERS IN THE

, EDITOR'S MAI

ey Letter to the Editor:

irt 1 r
| ‘he Geary County Com_(ngmnt Hill) Bo'ald The road
is completely uninhahited ex-

missioners are very lax in their
i S cept for. “wild life.” The road

e of t M
are hariads in‘the westeln ‘leads to a dead end on the north

part of Geary County. Won't
e, S i . ' to the lake .and another dead
someone living in Smoky Hill eni to- the east to the lake.

- rownshi )
p please run for County

be commissioner so that we HnThe{rebalfiha fe\lv,hc’)usl;leqdoan“}he
M- have some representation from o atrthey dlways. e i
out to the west and around the
this part of the county? Wik * lak oad. The
One Geary-Dickinson County BBE il A R !
Township Board did not want
. line road is not even bem,,m]q road to through, it was
ine maintained at this time. They 4 Eac g0 hr the first
all have to go right through t‘nse;]";e, yT1l}lnneé:§ssea‘;y mt e oue'
the road to get te north road, bmpacc.ﬂ € Oy SECIEIL JROL ¥
arn they Lft their blade as they_go §"5 *PUrning 2 bolet in the
972 through!,For many many 3ea11 eary ounty Commissioners
e | pocket and they decided strietly

td Geary County has had charge "

& : : ¥ “on their own" 'o take the road
ica of taking care of this road, o elves and imnrove it!
ird (almost thirty at least), they 0}1‘ ern ) Pd e]

were assighied this road, and (This wag all done wnder {1e
Che ,‘protest”” of the Dickinson Co.

‘vet due to a contm\crq;‘, lhcy -

"don’t claim us anymore! (FTag rant Hill) Township
- {Board! The Board told them af,

As 1 \\uie this letter, [ am the time they took it (Gl‘al\E
asking for God's help that [ sayv’ 'Co.) under the Board’s plolEEt'i
‘lhe right thing so that there that they would not assume

[will be a moving of the Holyiresponsibility for any other
'Spirit in the hearts of the Geary 1OH(I,§SO Geary Co. was warned.

¢, County Comissioners to show hefore they dld it!” The Town-|
Iice compassion on us and do (he ship Board says that Geary Co. |

5 rlght thing to ease their spent Government Funds on it
(*(F)}?zci?)l;(c‘iemvaved happem ﬁ)‘ 3111{‘1111 tth;\;vha{mer; etnod l-\tr;znwe;?:v l

e to = e e
hen e the most highly populated’$35,000 on it. Ft was more like

/road of all the Geary- chh:nson $32,000 so they had money left
oref County line roads, we have, a over, and it didn't cost Geary

population of 12 people on this County a cent! Let me point
irthione mile. I cannot see how in'out again, no one even Jlives
mj ‘all_gond conscience” they can on that fancy road, they wanted
gen|completely ignore us, as we/ to put it in for Mr. Soderstrom
ape/didn't do anything that wg as he had property he wanted
mﬁfshould have to suffer or be{ to develop directly to the north
vicked on. of the road. No one now living
The trouble all started back) this neighborhood was in

m-
ve
Jad

nor e

ant|

rt h

L\

the Dickinson County lnwn-;hmi

on through. The only reason we}

'did this was on accounl of Mr.|

Devenney, who was just new,
on the Commission and he was|
an old schoel chum of ours, and
we thought he was a friend!
“Well, what Tappened, as soon
"S they got posqessmn they
pul!ed the service off our Toad
.Lo the south, the only reason
given was_that our._ mad hap-
penel to be the one “elosest”
to the mnnovelsv Is this fair?
Is this what™a man of God
would do when he knew 12
‘people are dependent oit “wefling)
in and out of that road besides
tall the “‘Lake traffic’’ we gel?
“Why not take their maintenance
away from__all the Geary-|
Dickinson Co. line rtoads, in-
stead of ours? Why are we the;
only ones to have to suffer forT‘
it? (It is just like ‘‘stabbing us
in_{he_back” we did them a
favor by letting them through!
and they turned around and d:d
this to us. -
-In ~"the =~ meantime, Geary
,County Commissioners accepted
1e:p0n51b111ty for__iwo__more
Imiles from 2!4 miles on south!
of us a mup]e of years a"o,l
before thev ever got this one|
mile straightened out, again the

:Iownthp Board didnt aqi\ thcm« !

(to take the 2 miles over, lhey

did that on their own, We have | some of our tax money from

(Geary County’s) ]
many ye .ns} property across the road in

Ybeen their
iroad for so many,
[then they take on these other
llmles and ct)mp]otel} drop us,
lwithout any——authority

ranybody, just on thcn own, Lll(:‘\r"
did this to us! /77— SS——_d
~Plitie are laws in this state|! there is on Dickinson Counly
to protect us from such thmﬂel'

lhappening, and yet they gol
against the laws
anvway. Both State
Representatives, Mrs, Josephine

Younkin and Mr. Calvin St10w1r'

to no avail. At last report, they|
both advised a law suif] A 1'oad§
cannot be abandoned. unless it}
is - unu-;edj ‘With twelve people!
depending on getting in and out!

hom“ do not teceive a cent of our

and did iU‘

1

s\come up over

people out during the rainy|;
spells, Several accidents havel|,
about occurred «due to people|

pulling their boals and campers
through this road on the way
to the lake, who unknowingly
the hill and hit
he ruts, and their vehicles go
ﬂlI over the road trying to
,1edam control of them.
what ahout next winter,
all.get snowed in?

f\t hst check,
6*0umv ‘Township
‘i'raﬂant _Hill

when

Board of

[ Toad, even
though they aren't “and “never
have heen tespnnslbie for 1t as
dt__is  still “under the Geary
County unit systems
|twn whether they care to admit
(it or not, Being as how the
""Township is on a very limited
budget, we felt this was a very
generous offer on their part, 1o
try to help get this settled, Mr.
'Beck was agreeable to it, but
|Mr. Devenney (again, it's
\al‘ﬂavs Mr.
‘have no part of it! Mr. Beck
'mld us several years ago that
{it isn't thai Geary County is
fl.tckmg in funds, it’s just that
Lhex,refuse to le 1t

. .
I’ '\Mmt gets us most is that
Geary County does _receive

{his one mile, as we own

Smoky Hill Township, and still
they won't help us out, but they

tax ‘money to help Wllh the

And|’

the Dickinson|

had offered to|
alf of the mateual 3

jurisdic-|

Devenney) would |

i T . B e o e = -

—_

north road, as all _we own.up

‘side, and yel they Kkeep the
north rvoad looking
houlevard when no one even
Jives on it. The whole thing
doesn't even make any sense.

1 think it is about time they!:
have tried to help us out, but' jgrew up and started behaving

like adults instead: of fighting
like children.

We have tried to be patient
ever since 1964 but it is now
1972 and we ari are “ho “longer living

1

like ai)

™ ‘m 1864 when Geary County was; favor of the road going through,

e ;granted $35,000 from thp‘i but when we saw that they wete‘
mn‘Federa] Covernment to improve; going to put i in “regardles

'the road one mile directly nortih of how the rest of us felf, iwe

de:‘()f us for the “Laks’ traffic,  own property up there) we gave
; This road didn't eve. \

long te¢ {them the “right-of-way” to go

¢ them, it happened to welong to,

as they all live here, plus alf in the Thorse and buggy days

'big amount of traific, both!|¢ and should have a decent road|,
{farmer and lake, you can: lout‘. here, There was a time in|’
hardly . counsider the road\}'1963 or_1964 when the former|;

unused. It keeps us busy pumnu‘f 1Gea1} “Counly = Engineer had |

thought "of making _a generalj

lmprovement on this road to be
a cut-off road to_the Take, Weli
[ people use it for a cut-off road
})ut sometimes they sure .get
into trouble! Tt's too bad he
didn’t carry it on out. Nothing
has ever been mentioned since
a different County Engineer
came, We all take our business
)into Junction City, and it would

sure he a shame if we would
have to quit. We hate to start
a law suit, but what else is
there left to do?
Mrs, Frank W. Gfeller
R.F.D. No. 3

Junction City, Kansas 66441
the other eleven on the
“Forgotten mile.”

For

/PS T suggested to Reps.
/Strowig and Younkin that a bill
should be passed that the
County who maintains and
resurfaces our roads should be|
a})le to collect all the tax money
|given ir_l for road maintenance,
Ibut they never did even make
a comment on it. I don’t think

they would be so negligent in !
responsibilities or so L

their
anxious to give these County
(line roads away if they did have

238-7672 |
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Pave a law like that. s
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Submitted by:

Mrs,

F.

W. Cfe

>
lar
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As a Geary County Com-|
Ishould be heard from Geary
-|County’s side, in regard to the
Varticle in Wednesday’s Junction
' City Daily Union, which stated
‘{that  Geary County was not
‘Imeeting its responsibilities in
| respect  to
jcounty line roads between|
Fragrant Hill township!
(Dickinson County) and Geary. j

~ There are two miles involved
in this dispute. Geary County
Is  maintaining and keepin, |
radeguate surfacing on one mile. |

'{ We have met with the parties.!s

n'.-'ulvcdr o numero oc-:
casions. o fifs-rLeir e )
i _‘h_e board of County Com-
missioners of Geary County did
~~t feel that it was fair to
‘en the taxpayers of'
an dview Plaza, Milford,
wunction City and Geary Count\::f
just hecause we have a counti’j
unit svstem with* mainfenance: *
Tesponsibility "of Fragrant Hill|
township’s county line road._. |
The law sfates that H'co'untyi
‘ine roads (roads that border.1
_Ea. county) shall be equally b
,dnf!ded_. ) Geary  County is|1
maintaining 50 per cent of the | 7,
roads \
township and Geary County. i
As long as I am a represen-|G
tative of Geary County, that’s|0
A
C

1
1
I

J’.

all T will do, and T might add
',that as  compared with any
other counties surrounding
Geary County, that we are
fortunate to have one of the

L

course is a county unit system |,

/

Geary County can be pre of
the unit system.

missioner, I believe the facts

maintenance of :

between Fragrant Hill|w

| /1 might also add that I was
}jmt a commissioner when the
{Corps of Engineers made the
{contract with Geary County for
the one mile which Geary Coun-
ty does maintain, ~"~
=1t" does, under said contract,
‘Isay that Geary County has
fo.keep it up to a safe standard.

"\The monies_left over frof

;|meeting at Geary County Court
.(House, several years ago. It
o was the opinion of these present

'that there is no law in the State

of Kansas that says that any
county, has tfo take {ihe
responsibility of 100 percént

contract price was puf into the/
{Road and Bridge budget.~ "]
. “Stafe “"Highway Department|’
representatives r:et at a public|;

P —

maintenance of roads that are

designated bordering county
!ine roads. I sincerely hope this
i1s never the case. Once you
commit the county to 100 per-
cent maintenance, in one ad-
joining township, you could well
envision that all would be the
responsibility of Geary County. -

Respectfully yours,’ .

‘Keith F. Devenney
Geary County Commissioner
3rd Districl

«.
v
w
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Junction City Republic, Thursday, July 20, 1972,

Sir:

The subject we wish to clarify
is the two miles of road between
Geary County and Fragrant Hill
Township in Dickinson County. We
will refer to one mile as the mile
in front of the Frank Gfeller resi-
dence or the south mile, and the
other mile as the north mile and
the mile the Township always main-
tained previous to the contract in
which Geary County calls itself the
owner and sellsto the Corps of En-
gineers. Nowhere in this coniract
is Fragrant Hill mentioned as even
a joint owner.

Neither the township nor Dick-.
inson County ever received any of
the money, and they never consented
to trade miles so Geary could make
this sale to the Corps.
~ If this contract and business
transaction between the Corps and
Geary County is legal, then only
one conclusion can be drawn--this

Submitted by: Mrs, F. W.

; s nnspuro auplisher,

S1o0rt.

north mile can no longer be counted
when the miles are added to divide
equally with the two government
bodies, Geary County and Fragrant
Hill Township.

What is left then to share? The
one mile infront of the Gfeller home.

We, the Dickinson County Com-
missioners, were consulted for an
opinion in 1971 and after getting
a copy of the contract from the
Corps, we advised Fragrant Hill
Township that 50 percent of what
was left was one-half mile. The
Township Board agreed to accept

one-half mile of the south mile, and

Dickinson County agreedto sharethe
cost of any major bridges. Fragrant
Hill agreed to take or draw for
either half.

I, Elmer Jones, transferred the
message to Hayes Beck via tele-
phone. Later in November, 1971, at
the Kansas Officials’ Convention in
Wichita I asked, withall three Geary
County members present, if they
would go along on this proposal.
I also mentioned that Geary County
couldn’t give the north mile back to

Gfeller

Fragrant Hill Township because of
the contract with the Corps. Mr.
D. agreed.

If Geary County isn’t freetodivide
by a drawing, it can only mean one
thing- -this north miles has to be
classified as a Geary County road
now, so there is only one mile to
divide.

We in Dickinson County could
close the roadif Geary County could,
without our consent, contract with
the Corps for $35,000 and keep all
the money. We can find no record
where we do not have title to the
middle of the road.

We ask Geary County to get in
gear or prove these statements
are wrong.

As a matter of public record,
in any future projects Dickinson
County people would like to share.
assets as well as liabilities.

Yours very truly,

Elmer Jones, County Com-

missioner, Dickinson County

Wayne Baer, Trustee
Fragrant Hill Township



