MINUTES OF THE HOUSE COMMITTEE ON _FEDERAL AND STATE AFFAIRS

Held in Room —510=S | at the Statehouse at — 2:45 &#¥p.m., on __ January 22 , 1975

All members were present except: Mr, Anderson who was excused.

The next meeting of the Committee will be held at 2:45 _ xxwm./p.m., on —_January 23, 19.75

and Jan. 21
These-minutes of the meeting held onJan., 15, Jan., 20/ ,19_75 were considered, corrected and approved.

‘ [ Chairman

The conferees appearing before the Committee were:

Mr., John Ball, Real Estate Commission
Beulah L. Joy, Real Estate Commission
Anthony D. Lopez, KCCR

Roger W. Lovitt, KCCR

Charles S. Scott, KCCR

The meeting was called to order by the Chairman who introduced
new committee member, Rep. John Hayes. He then introduced Mr. John Ball
of the Real Estate Commission, to discuss proposed Rules and Regulations.

Mr. Ball explained that 86-1-1 is amended; that this deals with
temporary real estate salesman licenses; that anticipated problems did
not develop and therefore the proposed regulation at that time is no longer
necessary. He stated that the amendment in 86-1-2 is necessary since they
have gone to the "multi-state examination system". He stated that 86-1-5
changes the fees on a sliding fee schedule. Mr. Ball pointed out that he
considers 86-3-8 the most significant change, and deals with listing
contracts, and sets out that they must be in writing. The necessary
parts of 86-3-12 are amended into 86-3-13, and states that transactions
must be completed within a certain period of time.

Mr. Ball stated that 86-3-16 through 18 are entirely new and
came about because in recent years they have gone into as many offices
as possible and in making a review have found some deplorable situations
in regard to record keeping; that 18 is probably the most important of
these in that it makes specific requirements as to record keeping.

Mr. Roger Lovitt, attorney for the Kansas Commission on Civil
Rights, was introduced to discuss proposed Rules and Regulations for
that agency. He stated that the reason these are so voluminous is that
- a member of the Attorney General's staff had been assigned to work with
them on the Rules, and that for some reason they laid on his desk until
past the deadline for submission to the Revisor of Statutes. These have
been existing as "emergency regulations".

Mr, Lovitt stated that 21-30-16 deals with preferential employ-

ment of friends and relatives of present employees. Mr. Morris stated
he felt this is a normal and accepted practice in business and a valuable
source for securing new employees. Mr. J. Slattery inquired if this would
have a bearing on letters of recommendation, references, etc., and Mr.

Unless specifically noted, the individual remarks recorded

herein have not been transcribed verbatim. Individual re-

marks as reported herein have not been submitted to the

individuals appearing before the committee for editing or
corrections.
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thought not unless there were a greater weight given to the letters of
employees.

Mr. Lovitt stated that 21-30-18 deals with affirmative action
in correcting imbalances where discrimination has been found.

Mr. Lovitt stated that 21-30-19 deals with recruitment and
referral; that 21-32-1 deals with stereotyped ideas about sex and what
males or females may or may not be able to do. The Chairman suggested
that this particular regulation sounds more like a Supreme Court
opinion rather than an administrative agency. Mr. Lovitt stated that
it may sound presumptive but that he felt it followed the idea of the
most recent legislation.

With regard to 21-32-2, it was pointed out this deals with sex
discrimination with regard to fringe benefits. Mr. D. Miller indquired
about maternity leave and paternity leave and Mr. Lovitt agreed that
male employees could be presumed to demand equal rights in this regard.

The Chairman inquired if Mr. Lovitt could return on the 23rd
and resume discussion of the proposals, and Mr. Lovitt agreed to do so.

The Chairman asked members to review minutes for January 15,
January 20 and January 21, to offer corrections or a motion to accept.
Mr. R. Miller stated that he believed on January 21st, Mr. Schnacke
had specifically referred to oil field production tanks, and that the
minutes should reflect this. Thereupon, it was moved by Mr. Ward and
seconded by Mr. Sellers that the minutes as corrected, be approved.
Motion carried without dissent.
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RULES AND REGULATIONS
KANSAS REAL ESTATE COMMISSION

ARTICLE I. EXAMINATION ARND REGISTRATION

86-1-1. REFUND OF FEES. Fees submitted with an original or renewal
license application are not refundable excent as provided in K.S.A. 50-3014
Kgl,~apﬁ%%eat%an-sha%%»be-$6?¥eéied—aﬂd~5na%%—H@é-be~Fe$UHded—4¥~%he—aﬁﬁ%%—
eaﬁ%-fa#%s~%o—sabmééuée—examénaiéon-w%%hén-éh%ee—mon%hs»?%em—the—daée~h4s
app%%ea%%en~has—been~aspwaveér-~¥he-€omﬁ%sséea~sha%%»nat4¥y~eaeh~app%%eant
o%-the-date-os-approval-of-his-applicazions -

(Authorized by K.S.A. 74-420?2; effective Jan.l, 1966; amended

Jan. 1, 1974; amended May 1, 1975.)

86-1-2. -~-FAILURE-TO-QUALIFY>  EXAMINATIONS (a) Examinations will be given
periodically as provided by K.S.A, 53-3006 [(a) on dates established by the
Commnission.

(b) Applicants shall specify in writing the dete on which they wish to
wWrite the examination. - :

(c) Fpplications must be filed in the Commission Office in proper form
by the filing date estcablished by tne Cormicsion for each examination.

d) Any applicant veiling TO apbear Tor examinacion at che time scheduled
;".

by the Comnission, may be recuirad to pay anotner exemination tee before be
permitted to write the examination.

(e) Any applicant wno 7ails TO qualify for a license may reapply vor
examination at any time and be re-examined at the discretion of the Kansas Real
Estate Commission. A new examination fee spall be paid before a new examination
is given. Provided the applicant qualifies within one year of the date of
approval of the original application, no new original license fee shali be paid.

(Authorized by K.S.A. 74-4202; effective Jan. 1, 1966; amended

Jan. 1, 1974; amended May 1, 1975.)
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86-1-3. EXPIRATION OF LICENSE. A1l licenses expire as of December 31lst
of the year of issuance. A licensee who fails to make proper application for
renewal before November 30th shall be required to make an original application
and take the qualifying examination.

(Authorized by K.S.A. 74-4202; effective Jan. 1, 1966; amended

£-73-30, Sept. 28, 1973; amended Jan. 1, 1974.)°

86-1-4. RENEWAL OF LICENSES. Renewal licenses shall be issued each
year on the forms prepared by the Director end in accordance with the provisions
of the Kansas real estate brokers' license Yaw. Application for renewal license
chall be received in writing on Torms prepared by the Director.

(Authorized by K.S.A. 74-4202; effective Jan. 1, 1966.)

86-1-5. LICENSE RENEWAL FEES. License renewal fees for calendar year 3G#4
1975 and subsequent years shall be as follows: broker license renewal fee --5i5+

$19.00; salesman license rercwal Tee --538:66 512.00.
(Authorized by KUS.A. B53-2014 and 74-4202; oiiective Jdan. 1, 1966,
amended, E-73-30, Sept. 28, 1973; amended Jan: 1, 19745 amended ..,
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8537, ADVIRTISIRG. LN oR ranerty o coonadny
by the Ticonoce or thnowanen Lo NIV LD Goterest, snall Lo aoine dn tho oo
of the b:oxbw by : En] Bio trace of busincss nome under wadceh ho ds Ticensad
and such oun ne broker coastders nocossary.  Tho use of only:
a post or“’, box n eeitere! numuer cr ostrocy cadress shall ba coimed &
violation o7 Scetien ) o7 tho o
A1 adversising cavsad by o Ticomsca, on proparty rersondlly ouncd by
such Jiconsce, or o proporty in wWhtch hoomay have an interost, shall be
done in such & manner @s o cizavly dnTorma the pudiic that he is Ticcased
as a real estote broker on satoonan.
(Authorized by KoS.AL 74~4202; ofiective Jan. 1, 19866, auended
dan. 1, 19/4 ) .
, .
£5-3-8, LISTING CONTRACT. (2) AT ants st Bo dn weitin
AdSepoasion-tioing
(b) Listing agrecnents must have a fixed cate of oxpiration end must Lo
nade 1n duniicaca, oo cony ©o bo given o tha cuner and cno copy o be vretatnod
by the Tisting broker,
j_)'"-a broker shall not enter iato ony sattien Tisting agrcanent containing
a provision whtcn autematically extends the tora oF the listing beyond the
cxpirutuow dota, .
(d) Mo broier moy entor into a 1isting anvosment on roal Bronerty
the browar's TSSUCR XS DISIG Unin DGUIOO) i ﬁrazs
price and _DYOCIIes Lo L
(futh oY KeS.a 5363 anended .
Jan. 1 /9' aaendid
£6-3-9. LEGAL COUNSEL., A bwrolzh shall rectmmend caeh purchases
that an attor.wy ba vetaincd oy cuch purchasay L0 PAtS ULCH he m:r:;t
ability of thoe title of the propovsy oind oohar tagal questions inveived.
(Authorized by K.S.A. 7542025 oiiective <une 1, 1636.)
$6-3-10, RETENTION OF RZICORES, brover s v T
retain in his ¥iles Tor @ pomicd oF @ TVoovoars trae or
a11 business books, roconds, contract o statoments and ccr"‘:pond;ac
agarding any real estate ©ranlicvion HMNQ:QG. Such vocoras Sadil oo
naned ©o inspoct ' PR oA culy cuthorizea coents ot
all times o“.ing Louvs 4t hl s:okuw’s usuai piace o
busiross. : T
huthorized by K.S. A, 74-4202
£6~3-11. EBROGWER'S PLATZ OF BUS .
¢efined &8 tne spuce 7 2 ; N v
nolds Torcha To the puo SUah 9TLSs OV HUSINISS.  Tuiu $pile
nay be Mu;”L;inco in MISiooney, Ul munt be sutvicicnt o -
Gl nb\j\: T Il\,‘ [ CO."C ;’;QJ: :A\:(j .i O 'l\;:'x\, ub ARNG] ‘E ’O' N '
ol sufiiciont spaco W o eary on ins;:czxo*
and records os therein witiaout Tatanvonnee .
tha prosery. ; ~ e
(Authovrized by X.S.A. 74-42025 elffcctive dan. 1, .
\Y -‘ l
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86-3-13. CONTRACTS. (a) The real estat

+o broker, for the protection of
the public, and of all parties with whom he deals
st
C

b

als, shall sce that financial
ate are in writing, expressing
opies of such agreements are

obligations and commitments regarding real e
the exact agreement of the parties, and that
placed in the hands of all parties involved.

(b) It shall be cvidence of bad faith, incompetence and improper dealings
for a real estate licensec o procure a signature 10 a purcnaseE conract™
which hes no Getinite purchase price, TETRGA OT payiient; dEseriptionTovTproperty,
and method ot determining the closing Gace.

(Authorized by K.S.A. 7&-42025 ¢ffective Jan. 1, 1966; amended

May 1, 1975.)

86-3-14. PARTNERSHIPS, ASSOCIATIONS OR CORPCRATIONS. On or before
January 31, 1974, every resident & non-resident partnership, association
or corporation doing business in this state as a real estate broker, and
every such partnership, association or corporation formed subsequent
thereto, shall submit in writing to the Commission the following:

1. A statement indicating if the firm is organized as a
partnership, association or corporation.
k f -, 7 '

2. The name of the partnership, association or corporation.

3. The address of the principle office of the partnership,
association or corporation and all branch offices.

! \=
4. The name of the broker responsible for supervising each branch ..
office of the partnership, association, or corporation. N

5. The name and title or office held by cach member or officer
of said partnership, association or corporation.

6. A statement showing which of the members or officers of the
partnership, association or corporation engage, and do not
engage, in the real estate business in this state, and which
of the members or officers is licensed as a real estate broker
in Kansas. - :

7. A statement indicating if there has been any change, not
previously reported to the Commission, concerning the
firm's real estate trust account.

8. The name and business acddress of the broker designated by the
partnership, asscciation or corporation, who will be responsible
. for corresponding to the Commission on business of the partnership,
association or corporation, and to whom the Commission will direct
jts correspondence.

It is the duty of the broker designated by the partnership, asscciation
or corporation to correspond with the Commission to report in writing any
~¢hange in the information required in this rule and regulation within ten
days of said change.

(Authorized by K.S.A. 7442023 effective Jan. 1, 1974.)
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Blo- 3 lle,
BROKER'S RESPONSIBILITY FOR DEPOSITS, (a) No payments shall be made from
the broker's trust account other than a withdrawal of earned commissions
payable to such broker or withdrawals made on behalf of the beneficiaries
of such trust account. ' .

(b) Money held in the trust account which is due and payable to the broker
should be withdrawn promptly.

(c) ¥hen for any reason the owner fails, refuses, neglects or is unable
to consummate the transaction as provided for in the contract, and through no
fault or neglect of the purchaser the real estate transaction cannot bhe completed,
the broker has no right to any portion of the deposit money which was deposited
by the purchaser, even though the commission is earned, and such deposit should
be returned to the purchaser at once and the broker should look to the owner for
his compensation. ' :

(Authorized by K.S.A. 74-4202; effective May 1, 1975.)
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TRUST ACCOUNT RECORDS. A broker shall naintain in his office a complete

record of all mwonies yeceived ov escrowed on real estate transactions in
the following mapner:  (a) a pank deposit s1ip showing the cate of deposits
amount, source of the money and wnhere depositod.

(b) Monthly bank statements are to be retained and kept on file.

(c) Trust account Checks snall be numbered and all voided checks
retained. The checks shall denote the broker's business name, address ;
and shall be designated as "trust sccount” or 'escrov account". !

(d) A check register which shous the chronologica] sequence in which
funds are received and disbursed: 1. for funds received, the check reg-
ister nust include the date, the name of the party who is giving ghe moneys
the name OF the principa], and the amount. 2. for disbursement, the check
register must include +ne date, the payee, and the amount. 3. A balance must
be shown and balances must be kept curvent. i

. (e} A ledger which shows the receipts and dishursements as they affect
L8 single, particu]ar transaction as between buyer and sellers etc. The
| ledger must include the names of both parties to’a transaction, the dates
and the amounts received. When disbursing funds, the dates payee, and
the amount must be shown. A balance fust be shown and balances must be kept
current. . :
) The tyrust account must bhe reconciled monthly against bank or
gavings & loan association records except in the case where there has _———a—
been no activity during the month. AR
(Authorized by K.S.A. 74-4202; offective May 1. 1975.)
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