MINUTES OF THE HOUSE COMMITTEE ON FEDERAL, AND STATE AFFATRS

Held in Room -510—=S | at the Statehouse at _2:45 ¥m./p.m., on _January 23 , 19_75

All members were present exeept:— .

The next meeting of the Committee will be held at _2:45  axm./p. m., on _January 27, ,19_75 .

on January 22 and
These-minutes of the meeting held ogp¢ January 23 19__75 were considered, corrected and approved.

Filfo

Chairman
The conferees appearing before the Committee were:

Mr. Roger Lovitt, KCCR

The Chairman called the meeting to order and explained that since
the last meeting when an explanation of the proposed regulations for
KCCR was begun, he had visited with the Revisor of Statutes and members
of his staff concerning the possibility of a condensation of these
proposals. He stated that the staff felt a composite in written form
could be developed and therefore save some time. He appointed Representatives
Morris and Anderson as a sub-committee to work with the Revisor, and Mr
Lovitt agreed to give his full cooperation in this endeavor.

Mr. Norman Furse of the Revisor's Office distributed a new, revised
cover sheet for the proposed Regulations, explaining that an error had
been discovered on the original.

Mr. Russ Mills of the Research Department was asked to discuss
House Bills 2032, 2034 and 2036. Mr. Mills explained with regard to
HB 2032, that a revised Legislative Article was approved at the last
election in November, making statutory changes necessary; that this
deals with the organization of the House and Senate, and allows compensa-
tion and expenses for the pre-organizational meeting for newly elected
members.

It was moved by Mr. Ungerer and seconded by Mr., Anderson, that
HB 2032 be recommended favorably. Motion carried without dissent.

Mr. Mills stated that HB 2034 proposes to repeal 46-101 through 7;
that this is an 1861 statute pertaining to joint conventions of the
legislature; that when enacted this was largely used for electing U. S.
Senators, and is now considered to be obsolete. It was moved by Mr.
Ward and seconded by Mr. Ungerer that HB 2034 be recommended for passage.
Motion carried without dissent.

Mr. Mills explained that HB 2036 is also related to implementation
of the revised Legislative Article. It deletes reference to joint
resolutions, and also eliminates some language requiring specific
procedures. It was moved by Mr. Cooper and seconded by Mr. Anderson
that HB 2036 be recommended for passage., Moticn carrled w1thout dissent.

Agendas for the following week were distributed and meeting adjourned.

Unless specifically noted, the individual remarks recorded
herein have not been transcribed verbatim. Individual re-
marks as reported herein have not been submitted to the
individuals appearing before the committee for editing or
corrections.
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The following rules and regulations have been received and

placed on file in this office.

JOHN C. WEEKS
REVISOR OF STATUTCS

Subject matter

PDate filed Numbex
10-1-74 21-15-1 to Article 15.
21-15-12 (revoked : _
14
21-16-1 to Article 16.
21-16~10 (revokgd
121-17-1 to Article 17.
21-17-5 (revoked) :
21-18~1 and Article 18.
21-18~2 (revokedq) '
21-19-1 to Article 19.
21-19-10 (revoked)
21-20-1 (revoked) Article 20.
21-21-1 to | Article 21.
21-21-10 (revoked)
21-22~-1 to ; Article 22.
21-22-19 (revoked)
- :
!2l~23»l (revoked) Article 23
21-24-1 (revoke&) Article 24.
i .
! i
[21-25-1 to i Article 25.
12)1-25-4 (revoled)
i i
§2l~26~l (revokeé)' Article 26.
t21-27-] (revoke&) Article 27.
'21--26~) {revolked) Axticle 24,

Dgfinitions

Complaints and Investigations
Investigations

Conciliation

Compliance

Notice of Hearing

Answexr
Hearings and Rehearings

Transcript of Recoxc
Depositions

Orders

Certification
Availability of Regulaviencg

constructior
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The following rules and regulations have been received and

placed on file in this office.
JOHN C. WEEKS

REVISOR OF SYATUTES

Date filed Number ' Subject matter
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COMMISSION ON CIVIL'RIGHTS ~-- PAGE TWO
/

21-29-1 to r Article 29. General Provisions
21-29-4 (revoked)

21-30-1 (revoked) Article 30. Guidelines on Employee
21-30~16 (amended) Selection Procedures and Recruitment
21-30-18 thru : : ‘

21-30-20 (new)

21-33--1 (new) Article 33. Guidelines on Discrimination
Because of Religion

21-40-1 thru Article 40. General Provisions
21~40~20 (new)

21-41-1 thru Article 41. Complaints
21-41-11 (new)

21-42-1 thru Article 42. 1Investigations
‘21~42—7 (new) i
I .

i2l—43~l thru Article 43. Conference and Conciliation
{21-43-6 (new)

21-44~1 thru

| Article 44. Compliance
o |21-44-5 (new)

~
92}

i
; !
121~-45-1 thru | Article
!2l~45~25 (new) & -

!

. Proceedings

i . ) .
121~46~1 thru [ Article 4G. Miscellancous Substanuvive
121-4G-3 (new) .. Provisions

'
1
|
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Article 21-30 Guidelines on Employee Selection Procedures and
: Recruitment

I

v 197¢ Supn. H4-1004 J) ve
Article 21-30-1 Revoked. .t~ (Auilerived by K. Aold b (

Articles 21-30~2 to 21-30-15 are not reproduced here. Same as L” L Ll/Z}
present. _ Fevehed pg
L a5
) 19757)

21-30-~16. Amended as follows.

Preference to relatives, friesnds or neighkors oF present

employees or members. Employers and/or labor organizations whose

workforces or memberships do not bear a reasonable relationship to

the racial and/ox ethnic pattern of the general population in their

4 ' ,“ . . . . . .
recrulting areas, may not give prefetrence in hiring or in admission

to membership to‘relatives, friends oxr neighbors of present employees

or present members by reason of such relationships. '

(Authorized by K.S.A. iQ?%}Supp. 44-~3004 and 1005;

L ,) ef
. e e T,
May 1, 1975) l99¢ Coffective, /\ S )
Evqusjy ' I Copthlp YA
/ ~ " ~ O
D?C .2 9, 16 7.3, (‘ : - “l‘::"."j. :\qu
o =

r

/
S

Article 21-30-17 is not reproduced here. Same as phcsent.

P T\ T \~

21-30--18. Affirmative acticn file.

(a) Affirmative action file, need and use. Where affirmative

action to increase the opportunity of minority groups for employment
appears necessary to eliminate the effects of past pattern or
individual discriminatory practices on the part of certain respondents
and to assure future compliance with the Kansas act against dis-—
crimination, the commission may require and order per K.A.R. 21-45-21

an employer to maintain and utilize the application of potentially

APPROVIE D as Lo
form and legahty.
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_ qualified minority group members in an "Affirmative Action File" p
when the Cdmmission has determined that such affirmative action
is necessary to effectuate the purposes of the law. Before consult-
ing other sources for applicants the commission may require that
the respondent will give every consideration to the hiring of
applicants from this file.
(b} Minority. “Minority" as used here means any person against
whom an employer has béen or is-discriminating bésed upoﬁ race,

color, religion, sex, national origin or ,ancestry.

(c) Provisions. The affirmative action file provision in any
conciliation agreement or commission order may piovide, but is.not
limited to,.the_following provision:

"Affirmative Action File:

~ "l. Applications of members of minority groups which are not
accepted or rejected per subpart (¢) (4) herecf, shall ke placed
in a file, to be known as an Affirmative Action File. Thiz file
shéll consist of all minorify group applicants who are qualified
for any position with the respondent, and those.applicants whose
qualifications have not beeh established.

"2. As job vacancies occur, the respondent'shall‘consult the

Affirmative Action File to determine if qualified applicants are

available from the minority group members listed therein.
"3. Before consulting other sources for applicants, the

respondent will give every consideration to the hiring of applicants

from this file.




"4, If, after further review at the time a vacancy is avail-
able, the respondent concludes that the apJJJCdnt is not qualified
and cannot become qualified for any job within respondent's employ,
he should remove his name from the file and notify him and the
appropriate organization and agencies as identifiod_in‘the commission
order or conciliation agrzement. If the avplicar+ i3 still
considered qualified, the respondent shall note cn the file the date
of each review and the reascn for‘rejection. If the respondent is of
the view that certéin steps taken By the applicant could qualify him
for employment, it shall so inform the applicant and'the referring
and sending institution, in writing, maintaining a copy in his file.

"5. . The pperation of the file shall be reported as provided
by the commission."

-

(Authorized by K.S.A: %97398upp. 44-1003 and 10¢

‘/“'7/[ et
/ ts D, S
May 1, 1975) Coifective
SR
[a) e
Let .

21-30-19. Recruitment and referral agencies.

mlnate
i 1;:,_‘/‘/

the continuing effects of prior discrimination, the commission may

(a) Public and private services. Where ne

require employers "to establish continuing relationships with refer-
ral sources which may include, but is not limited to,

(1) Public referral services and agencies; and

(2) Private referral agencies and Serviages,y ine luding - those
operatedasforepofidt "

(b) Recruitment. 7o the extent w...- ..ocescary to eliminate the

continuing effects or prior discrimination tho comnission may require
employers to advertise vacancies and non- discriminatory hiring pragtices.
(Authorized by K.S.A. JQJQQbupp 44-1003 and 1004;,ceffecitve £ TRONTD as to

May 1, 1979 RS 24 g S R SN



21-30-20. Temporary employmeht. Where necessary to eliminate the

continuing effects of prior discrimination, the commission may require
employers to hire its summer, seasonal or any other temporary employees

on the same hasis as permanent employees.
Q-
(Authorized by K.S.A 1972 Supp. 44~1003 and 1004?«2ffective
effeclive £-7¢ - /4,

May 1, 1975) 97 i
Dec. 28 /973

/

Article 21-31 Guidelines on Digcriminaticn Because of National
Origin or Ancestry

oy e

Article 21~31 is not reproduced here. ;Same as present.
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Article 21~32 Guidelines on Discrimination Because of Sex

21-~32~1. Sex as a Bona Fide Occupational Qualification

(a) The bona fide occupational qualification exceptions as
\

to sex should be interpreted narrowly. Labels--"men's jobs" and

"Women's jobs"--tend to deny employment opportunities unnecessarily’

to one sex'or\the other. ' //
(1) The commission will £ivd that the following situations
do not warrant thé application of £ﬁé bbna fide occupational
\ £ oy S

qualification exceptions:

(a) The réfusal to hire a woman because of her sex, based
on assumptions. of the éqmparative employment characteristics of

‘ Y v

women in general. For ekample, the assumption that the turnover
rate among woman is ﬁighefuthan among men.

(b) The re al to hi}e an.individdal based on stereotyped

A\
\

characterizations of the Sexeé, Such stereotypes include, for
example, that men are less capéb;c of assembling intricate equip-
ment; that women are less_capable of aggressive salesmanship. The
principle of non-discrimination regquires that individuals be con-
sidered on the.basis of individual capacities and not on the basis
of any characteristics generally attributed tc the group.

(c) The refusal to hire an individual because of the pre-

ference of co-workers, the employer, clients oxr customers.

1\}’}‘1\‘0\"ii!) s to
fenm and Loy,
Attorug 'y ( zlw:;‘

19}’ f‘/[

w,m A

4



?
: , J
(d) The fact that the employer may have to provide separate

facilities for a person of the opposite sex will not justify dis-

crimination under the bona fide occupational qualification unless

the expense would be clearly unreasonable. //

/
/

(2) State laws and regulations which prohib&ﬁ or limit the
employment of females, e.g., the employment ofyfémales in certain
occupations,‘in jobs requirxing the 1ifting'og carrying of weights
exceeding certain prescribed limité; Quriné certain hours of thé
night, or for more than a spec}fied numbef of hours per day or
per week, although‘originally pfoﬁulgé%ed for the purpose of pro-
tecting.females, have ceased to be televant to our technology

or to the expanding role of the female workers in ocur economy.

The commission will find that such laws and regulations do not take

7

into account the capabilities, preferences and abilities of the

individual female and tend to discriminate rathexr than protect.

e

Accordingly, the commiSsion has concluded that such laws and

4 \

\ regulations conflict with the Kansas act against discrimination
: )

1

| /

l | ' / . \ \ % .

i \ and will not be considered a defense to an otherwise established
/ Y

unlawful employment practice or as a basis for the application of

‘ /
' /

the bona fide éccupational qualification exception.

(b) The‘employer must not make any distinction based upon
sex in employment opportunities, wages, hours, or cither conditions
of employment.

(Authorized by K.S.A. 44-1004 (3) and K.S.A. 1972 Supp. 44-1009;

effective May 1, 1975)

™,

APPROVED as to
form and ey,
Attorgey, Coneral
by:ﬁx;éQ;HdQ;AnﬁL



21-32-2. Fringe Benefits. "Fringe benefits", as wused herein

includes medical, hospital, accident, life insurance and retirement
\
benefits; profit sharing and bonus plans; leave and other te

\
\

conditions and privileges of employment. b

( a7 shdll'be an unlawful employment pfactice for
employer to discriminate between mzn and women with .egard
fringe benefits. | |

(b) Where an émployer conditions bénefits availzble to
employees and their spouses and famiiies on whethér the employee is
the "head of the houséﬁold" or'"piinciﬁle wage earner" in the
family unit,'the bénefits tend to be a&ailable only to male
employees and their families. Due to fhe fact that such condi-
tioning discriminatorily affectslthe rights of women enployees,
and that "head of the household" or "principle wage ecarner" status
bears no relaticinship to job performance, benaefits wiiich are so
conditioned will be found a prima facie violation of the prohibitions
against sex discrimination contained in the act.

(c) It shall be an unlawful employment practice for an employer
to make available benefits for the wives and families of male em-
ployees where the same benefits are not made available for the
husbands and families of female employees; or +to make available
benefits for the wives of male employeces wgich are not made avail-
able for female employees; or to make availaﬁle henefits to the
husbands of female employees which are not made available for male
enmployees. An exanple of such .an unlawful saployment practice is

the situation in which wives of male employees receive maternity

benefits while female employees receive no such bencfits.,v],(nwj
APPROVED s 10
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(d) It shall not be a defense to a charge of sex discrimin-
ation in benefits that the cost of such benefits is greater with
respect to one sex‘than the other.

(e} It shéll be an unlawful employment practiée for an
employer to have‘a pension or retirement élan which estéblishes
different optional or compulsory retiremént ages on the basis of
sex, or which differentiates in benefits on the basis of sex.
(Authorized by K.S.A. 44-1004 (3) and K.S.A. 1972 Supp. 44-1009;

/ .
effective May 1, 1975) | ‘

21-32-3. Separate lines of proéression and seniority systems.

(a) It is an unlawful eﬁployment practice to classify a job
as "male" or "female" orx to/maintain separate lines of progression
or separate seniority'lisés‘based on sex where this would adversely
affect any employee unléés ééx is a bona fide occupacional qualifi-
cation for that job. Accordiﬁgly, employment practices are unlaw-
ful which arbitraril§ classify ﬁobs so that: »

(1) A female is prohibitedvfrom applying for a job labeled
"male" or for a jéb in a "male" line of progression; and vice versa.

(2) A male scheduled for layoff is prohibited from displacing
a less senior female on a "female" seniority list; and vice versa.

(b) A seniérity system or line of progression which dis-
tinguishes between "light" and "heavy" jobs constitutes an uﬂiawful
employment practice if it operates as a disguised form of classifi-
cation by sex, or creates unreasonable onslacles to_the advancemept

by members of either sex into jobs which moembers of that sex could 'S

, { (({‘; "3"
reasonably be expected to perform. o B A
- SIS
(Authorized by X.S.A. 44-1004 (3) and XK.S.A. 1972 Supp. 44-1009; '%~;;\

effective May 1, 1975)

e



“effective May 1, 1975)

21-32-4. Discrimination against married women.

(a) The commission has determined that an employer's rule
which foébids or restricts the employment of married women and which
is not applicable to married men is a discrimination based on sex
prohibited by the Kansas act against discriminaticn. It does not

N\,
seem to us relevéqt that the rule is not directed cgainst all fe~
males, but- only aééinst married females, for so long as sex is a
factor in the applicgtion of the rule, sﬁch application involves
a discrimination based on sex. Thig rule also apprlies to unmarried
wonen who happen to befmothefs for eéxample; ih many instances women
who héve small children in\the home are denied employment. Such
discrimination usually takes'glace at the initial employer;s

\

screening process through the ggking of such questions as “"How
0ld are your children? How many qpildren do you have? What are
your plans for providing care fox ;bur children??®

(b) An employed woman should nSt‘have her employment ter-
minated when she marries a man who workézfor the same business or
institution by whom she is employed. At khe same time, a woman
should not be denied employmant by an employef due to rules against
nepotism if she is otherwise qualified to perfofm the required

work. , '

(Authorized by K.S.A. 44-1004 (3) and K.S.A. 1972 Supp. 44-1009;

/\IW’I?C)\’!C[) as ¢
OUM iy .'«;i";i\z"\'u
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21-32-5. Pre-employment inquiries as to sex, Pre-employment

inguiry may‘ask "Male..., Fenmale...;" provided that/éhe inquiry

is made in goéd faith for a non-~discriminatory puréose. Any pre-
employment inquiry in connection with prospective cmployment which
expresses directiy or indirectly any limitation, specificétion or
discrimination as to sex shall be unlawful uhless Lused upon a bona
fide occupational gualification. |

(Authorized by XK.S.A. 44~1004 (3) and K.S.A. 1872 Supp. 44f1009

effective May 1, 1975) o

21-32-6. Pregnancy and childbirth.

(a) A written or unwritten employment policy or practice which
excludes from employment applicants'or employees because of pregnancy
is prima facie discrimination.

(b) Disabilities caused or contributed to by gcegnancy, mis-—
carriage, abortion, childbirth and recovery therefrom, are for all
job related purposes,. temporary disabilities and should be treated
as such under any health or temporary disability insurance or sick
leave plan available in connection with employment. Written or un-
written employment pplicies and practices involving matters such as
the commencement and duration of leave, the availability of extensions,
the accrual of seniority and other benefits and privileges, rein-
statement, and payment under any health or tenporary disability
insurance or sick leave plan, formal or informal, shall be applied
to disability due to pregnancy or childabl. .. Qn_the same terms and
conditions as theytare appliecd to other temporary disabilities.

Vit g .
RN AN S AR
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(c) Where the tefmination of an employee who is temporarily
disabled is caused by an employment policy under which insufficient
or no leave is available, such termination is discriminatory if it
has a disparate impact on employees of one sex and is not justified
by business necessity. |

(d) Childbearing must be considered by the employer to be a
justification‘for é leave of absence for female employees for a
reasonable period\oﬁ time. Following-childbearing, and upon
signifying her ihten£'§o return witgin a’ reasonable time, such
female employee shall b; reiﬂsﬁétedwﬁo her original job or to a
position of like‘status and pay without loss of service, credits,
seniority or other benefits:k
(Authorized by K.S.A. 44-1004 (3) and K.S.A. 1972 Supp. 44-1009;
effective May 1, 1975)

/

21-32-7. Affirmative action. The employer shall take affirmative

action to recruit women to apply for those jobs where they have been
previously excluded. Suchvaffirmative action may include but is not
limited to notifying employment referral agencies that women are
welcome to apply for all positions, recruiting at women's colleges
and the use of advertising which is not classified by sex.

(Authorized by K.S.A. 44-1004 (3) and K.S.A. 1972 Supp. 44-1009;

effective May 1, 1975)




21-32-8. Job opportunities advertising. It is a violation of' the

~

Kansas act against discrimination for a help wanted advertisment

~

to indicate a preference, limitation, specification or discrimination

based on sex unless sex is a bona fide occupational qualification

for the particular job involved. The placement of an advertisement

in columns classified by publishers on the basis of sex, such

N

columns headed "Male" or "Female", will be considered as an ex-

pression of preference, limitation,
7 4 )

based on sex. -

\
\

specification or discrimination

h

(Authorized by K.S.A. 44-1004 (3) and K.S.A, 1972 Supp. 44-1009;

effecfive/May 1, 1975)

[

hY
\

\
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Article 21-33 Guidelines on Discrimination Because of Religion

21-33-1. (a) Statement of Purpose. The guidelines in this part

have been adopted to contribute to the implementafion of non-dis-
criminatory personnel policies with respect to employee religious
beliefs as required by the Kansas act against discrimination. The
guidelines in this part are designed to serve as‘a workable set of
standards for employers, unione and employment agencies in determining
whether their policies concerning eﬁplojee religious beliefs conform
with the basic purposes of tﬂe elimiﬁation of discrimination in

employment as defined by the act.

(b) Observance of Sabbath and Other Religious Holidays.

Regarding whether it is discrimination on account of religion to
discharge or refuse te hire employees who regularly observe Friday
evening and Saturday, or some other day of the week, as the Sabbath
or who observe certain speeial religious holidays during the year and,
as a consequence, do not work on such days, the commission finds that
the duty not to discriminate on religious grounds, under the act,
includes an obligation on the part of the employer to make reasonable
accommodations to the religious needs of employees and prospective .
employees where such accommodations can be made without undue hard-
ship on the conduct of the employer's bueiness. Such undue hardship,
for example, may exist where the employee's needed work cannot be
performed by another employee .of substantially similar qualifications

during the period of absence of Lhc Sabbath o servel.

APPROVED 0
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S

Because of the particularly sénsitive nature of discharging or

refusing to hire an enployee or applicant on account of his religious

beliefs, the employer has the burden of proving that an undue hard-

ship renders the required accommodations to the religious needs of

the employee unreasonable. The commission will review each case in

an effort to seek an equitabl; application of these guidelines to

the variety of situations which arise due to the varied religious

practices of the peop;e of Kansas. -

(Authorized by K.S.A. H%?Q/Supp. 44-1004 and 1005; effective

May 1, 1975) /?'7.]"}” g : Le \'\(‘A\€C,\/‘1{'t/Q_I, E- 7 4- /i
. : JDQC. 2 Q,/§>7;%; /
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— Article 21-40 Gennral Provisions

21-40-1. Definitions. Incorporated by reference are the definitions

of K.S.A. 44-1002. In addition, the follbwing words and terms shall
have the following meaning:

(a) "Acting executive director" means the person appointed by
the commission to perform the functions, powers and duties of the
executive director, or the person-appointed to perform the functions,
powers and duties of the executive éirector per rule K.A.R. 21-40~6.

(b) "Adjudication" means any ofder, decree, decision, deter-

- mination or ruliﬁg affecting personal or property rights, privileges,
immunities, duties, liabilities or obligations of any or all of the
parties to the proceeding in which the adjudication is made.

(c) "Attorney" means any licensed attorney currently admitted
to practice before the Supreme Court of the State of Kansas or any
attorney at law authorized to enter his appearance per rule K.A.R.
21-40-13.

(d) "Chairman" shall mean the chairman of the coﬁmission on
civil rights duly designated by the governor pursuant to K.S.A.
44~1003, or, in the event of his absence, the acting chairman
designated by the remaining members of the commiséion.

(e) "Commission" means the commission on civil rights created

and amended by the Kansas act against discrimination, or as the con-

text indicates, any member thereof. PaCiinn
. TN VR LD 7
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. P
shall mean one of the duly appointed ¥

~ it

(f) "Commissioner
members of the commission on civil rights.

(g) "Commission's attorney" shall mean an attorney designated
to assist the commission to carry out the provisions of this act
subject to approval by the attorney general.

(h) "Complainant" shall mean any person filing a complaint
with the commission.

(1) "Complaint" shall mean a written statement made under oath
and filed with the éommission alleging any violation of any statutory
or other authority, orders, rules or-‘regulations over which the
commissionamay have jurisdiction or which the commission may enforce.

(3) “Disgximination" means any direct or indirect exclusion,
distinction, segregation, limitation, refusal, denial, or any other
differentiation or preference in the treatment of a person or per-
sons on aécount of race, religion, color, sex, physical handicap,
national origin or ancestry, and/or any denial of any right, privilege,
or immunity, secured or protected by the Constitution or laws of |
Kansas or the United States. Discrimination shall include but
not be limited to any prac£ice which produces a demonstrable'racial
or ethnic effect without a valid business motive.

(k) "Executive director" means the executive director employed

by the commission.



. ~ - 17 -

a matter 'or proceeding, any notice or agency order initiating the
matter or proceeding, and if a hearing is held, the following: the
designation of the presiding officer, transcript of hearing, all
exhibits received in evidence, all exhibité offered but not received
in evidence, offers of proof, motions, stipulations, subpoenas,
proofs of service, references to the commission, and determinations
made by the commission thereon,'céitifications to the commission,
and anything else upon which action of the presiding officer or

ot s ¢
the agency head’may be based; bﬁt nét including any proposed
testiﬁony or exhibits not offered or received in evidence.

(m) "Hearing commissioners" shall mean the commissioners de-

signated by the chairman to conduct a pre-hearing, hearing, rehearing,

\/ reopen a hearing, or to proceed with any matter before the commission.
(n) "Interveners" means persons intervening or petitiéning
to intervene when admitted as a participant to a proceeding. Ad-
.mission as an intervener shall not be construed as recognition by
#/ the commission that such intervener has a direct interest in the

proceeding or might be aggrieved by any order of the commission in

such proceeding.

(0) "Investigating commissioner" shall mean the commissioner
duly designated by the commission to make investigation of a verified
complaint filed with this commission, or to conduct any investigation
initiated by the commission without the filing of a verified complaint.

(p) "Issue" means to prescribe or promuldgate.
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(q)b "Matter or proceeding" means the elucidation of the
ielevant facts and applicable law, consideration thereof, and action
thereupon by the commission with respect to a particular subject
by the commission, initiated by a filing or submittal or commission
notice or order.

(r) "Party" means the complainant{ the respondent, and any
other person authorized by the commission to intervene in any
proceeding. B

(s) "Petitionérs" means persoﬁs seeking relief, not otherwise
designated in this section.' ' -’ ”;

(t) "Pleading" means any applicétion, cémplaint, petition,
answer, protest, reply or other similér document filed in an ad-
judicatory proceeding. |

(u) "Presiding officer" means any member of the commission,
or one or more hearing examiners appointed acéording to law and
duly designated to preside at hearings or conferences, or other
officers duly designated to conduct specified classes of proceedings.

(v) ‘"Probable cause" means the presence of a reasonable ground
for belief in the existence of the alleged facts of a violation of
any statutory or other authority, orders, rules or regulations over
which the commission may have jurisdiction or which the commission
may enforce.

(w) '"Proposed report" means the written statement of the
issues, the facts, and the findings that a hearing examiner or
other subordinate officer proposes the commission should make,
with the reasons fherefor, whether or not including a recommended

order. .
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(x) "Respondent"'shall‘mean any person against whom a complaint
has been filed alleging an unlawful employment practice or unlawful
discriminatory practice within the meaning of this act.

(y) "Segregation" shall include but not be limited to any

practice which results in any discriminatory grouping.

(z) "Submittal" means any document filed in a nonadversary
. proceeding. |
(Authorized by K.S. é r9$;i%gp? 44~1003 and 1004Z~e§;ectlve
May 1, 1975) Al o, QA(17<V@/F“74»/%

Dec.28€ /773
/

21-40-2. Construction. These rules shall be liberally construed

to'accomplish the purposes of the act and the policies of the
commission including the just, speedy; and inexpensive determination
of the issues presented.

(Authorized by K.S.A. lQJQ%Supp. 44—1001; effective May 1, 1975)

7y ev{kc,we E-79/5 D¢ ~?8,/§’23j

21-40-3. Rules of order. Meetings of the commission shall be

governed by Roberts Rules of Order, with the exception that the

chairman may make motions, second motions already made and vote

upon any matters.
. o
(Authorized by K.S.A. 1972, Supp. 44—1004;!effective May 1, 1975)
e

Sy

/.
‘t’c?‘,uel

LT“ Y. I/ A )
/é e, 2 "{, ,/‘;/7 ';
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— 21-40--4. Cooperation with local agencies. The commission may coop-

erate with and utilize the services of local human relations commis-—
sions in fulfilling its responsibilities under the Kansas act
against discrimination. The commission may enter into written
agreements with local human relationé commissions for such purposes.
(Authorized by K.S.A.~L9?§%Supp. 44w1004;Leffective May 1, 1975)

- ’ A N
/‘/7} Qilec/,v.e/[r7§(-/z// &C.lf/"?‘/ﬁ/‘

21-40-5. Exercise of executive functions. The commission may use

the executive director as its agent‘in gxercising its executive
functions, powers and duties: ' The dommission shall annually compile
a written evaluafion of the executive director to be signed by the
chairman or the designated acting chairman. The form used shall
contain those items listed on Fofm D2~226~7 (Rev. 72) as authorized

by the Department of administration of the state of Kansas.

e
B (Authorized by K.S.A. 1972 Supp. 44“1004;[effective May . 1, 1975)
‘ 1597 ¥ Qﬁf@c%;w Eopse)y Do 187357
‘ . . ! /“ ¢ - /I l K

21~40-6. Death, disability or absence of executive director. When-

ever, in the event of the death, disability or absence from the
state of the executive director, it shall be necessary to appoint

an acting executive director without delay, the chairman may make

such appointment, subject to the ratification or rejection of the
commission at the next meeting. Provided, however, that rejectiion
of such appointment shall have no effect on any of the actions of
the acting executive director in the interim. 1In the event of any

temporary absence of the executive director, the assistant director

ATVEOVED e
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is authorized to exercise the functions, powers and duties of the

exccutive director until the executive director returns.

(Authorized by K.S.A. 1972%supp. 44-—1004;Aeffective May 1, 1975)

=y ef{‘ec/;ye/[J‘#/g Dec 26 /g,

21-40-7. Communications and filings generally.

(a) All communications, submittals and pleadings should be
addressed to the commission at the office of the commission unless
otherwise specifically directed. ~All communication and filings
should clearly designate the file nﬁmbef, docket number, or similar
identifying symbols, if any,’eméloyéé by the commission and should
set forth a shor£ title. The person communicating shall state
his address, the party he represents, and how response should be
sent to him if not by first class mail.

(b)Y In any procéeéing when, upon inspection, the commission
is of the opinion that a pleading or other matter tendered for
filing does not comply with these rules or is otherwise insufficient,
the commission may decline to accept the document for filing and
may return it unfiled, or the commission may accept it for filing
and advise the person tendering it of the deficiency and require that
the deficiency be corrected.

(c) The commission may order any redundant, immaterial, im-
pertinent, or scandalous matter stricken from any document filed

with it.
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— : (d) Except as may be otherwise ordered, the original copy of
- each pleading, submittal or other document shallhbe signed by the
party in interest, or by his oxr its attorney, as required by sub-
section (e} of this section, and shall show the office and post
office address of such party or attorney. ALl other copies filed
shall be fully conformed thereto.
(e) Pleadings, submittals and other documents filed shall
be subscribed: .
(i) by the person filing such.documents, and severally if
there is more than one persoﬁ SS fiIing; or
(ii) by an 5fficer thereof if it is a corporation, trust,
association, or other organized group; or
(iii) by an officer or employee thereof if it is another public
agency Or a political'subdivision; or
(iv) by an attorney having authority with respect thereto.
(f) Documents filed by any corporation, trust, association, or

other organized group, may be required to be supplemented by

appropriate evidence of the authority of the officer or attorney
subscribing such documents.

(g) The signature of the person subscribing any document

filed constitutes a certificate by such individual that he had read
the document being subscribed and filed, and knows the contents
thereof; that if executed in any representative capacity, thev
document has been subscribed and executed in the capacity specified
upon the document with full pbwer and authority so to do; that

the contents are true as stated, except as to matters and things,
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if any, stated on information and belief, and that as to those
matters and things, he believes them to be true.

(Authorized by K.S.A. IﬁqélSupp. 44-1003 and 1004; effective
: L/&/7}’! : /({\Tﬁf‘c\//u(z £ 7 )
May 1, 1975) ) ) 4 //
L ' cc.Lf /g
;-

21-40-8. Copies of pleadings. Upon filing any application, complaint,

pleading, brief or other submittal, the party filing the same must

file an original and nine copiéS'thereof.for the commission and

furnish additional copies to the cémmission for each party who may

be expected to participate in’ the pfoceeding. The commission may

require the'filing of such additional cdpies as it may need or

desire. . ‘ |

(Authorized by K.S5.A. i%?ﬁ?%upp. 44-1003 and 1004;, effective

May 1, 1979 ' 7Y Z E)W\M five, £- 74 - /&;
' Dec 28 /973

21-40-9. Commencement of a proceeding. A proceeding 1is conmenced

either by the filing of a complaint or other document or an oxrder
of the commission initiating an investigation or complaint on its

own motion.

[ 9y
(Authorized by K.S.A. 3972 Supp. 44-1003 and 1004;/effective
AL o Nellede B-79274,

J
.D{c_l:ﬁ 1973

May 1, 1975)

N
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21-40-10. Docket. The commission shall maintain a docket of all

proceedings, and each proceeding as initiated shall be assigned
an appropriate designation. The docket shall be available for
inspection and copying by the public during the office hours of
the agency insofar as consistent with the proper discharge of
the duties of the commission.
(huthorized by K.S.A. 1972 Supp. 44-1003 and 1004; effective
L/f/? y ‘ eﬁf‘ecf;ve} E-14- 1Y

May 1, 197 %. ' T ;
. o - Dec. 28,1473

21~40-11. Service. Y o

(a) Service by the commission. Orders, notices and other

documents originating with the commission shall be served by the
office of the commission by mail, exéept.when service by another
method shall be specifically designated by the commission, by mail-
ing a copy thereof to the person to be served, addressed to the
person oOr persons designated in the initial pleading or submittal
at the person's principal office or place of business. When ser-
vice is not accomplished by mail, it may be effected ig person or
as otherwise ordered by any one duly authorized by the commission.

(b) Service by a participant. All pleadings, submittals,

briefs and other documents, filed in proceedings when filed or
tendered to the commission for filing, shall be served upon all
participants in the proceeding. Such service shall be made by
delivering in person or by mailing, properly addressed with postage

prepaid, the requisite number of copies to each participant.
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(c) Effect of service upon an attorncy. when any participant

has appeared by attorney,“ser?ice upon such attorney shall be deemed
service upon the participant and separate serwvice On the party may
be omitted.

(d) Date of service. The date of service shall be the day

when the document served is deposited in the United States mail, or

is delivered in person, as the case may be.

(¢) Proof of service. There shall accompany and be attached
to the original of each pleading. submittal or otﬁer document filed
with an agency when-service is required, to be made by the pérties,
a certificate of service. A o

¢

(Authorized by K.S5.A. 1972 supp. 44-1003 and 1004; efﬁective

197l | ¢ifective E-
I}

Lioe 28 )¢
/

~¢ . ]
PR

May 1, 1975)

-~

21-40-12. Time.

(a) Timely-filing required. Pleadings, submittals or other
documents required or permitted to be filed under these rules or any
other provision of law must be received for f£iling at the commission's
office within the time limits, if any, for such filing. The date of
receipt at the office of éhe agency and not‘the date of deposit in
the mails is determinative.

(b) Computation of time. Except as otherwise provided by law,

in conputing any period of time prescribed or allowed, the date of

the act, event, or default from which the designated period of time
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begins to run shall not be included. The last day of the period so
computed shall be included, unless it is Saturday, Sunday, or a
"legal holiday" as defined in K.S.A. 60-206, in which event the
period shall run until the end of the next day which is neither

a Saturday, Sunday, nor a legal holiday. A part-day holiday shall
be considered as other days and not as a holiday. Intermediate
Ssaturdays, Sundays, and legal holidays shall be included in the
computation.

(c) 1Issuance of orders. In computing any period of time

involving the date of the issuancé éf an order the day of issuance

. /
of an order shall be the day ﬁhe’commission mails or delivers copies
of the order to the parties, or if such delivery is not otherwise
required by law, the day the commission makes such copies public.
Orders will not be made public prior to the mailing or delivery to
the parties, except where, in the judgment of the commission, the

public interest soO requires. The day of issuance of an order may

or may not be the day of its adoption by the commission. In any

event, the office of the agency shall clearly indicate on each order

the day of its issuance.

(d) Extensions of time.

(1) Except as otherwise provided by law, whenever an act is
required or allowed to be done at or within a specified time, the

time fixed oxr the period of time prescribed may by the commission

. or the presiding officer, for good cause be extended upon motion

made before expiration of the period originally prescribed oxr as
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previously extended; and upon'motion méde after the expiration of
the specified period, the act may be permitted to be done where
reasonable grounds are shown for the failure to act. Requests for
the exteneion of +time in which to file briefs shall be filed at
least five days before the time fixed for filing such‘briefs.

(2) Except as otherwise provided by law, requests for continoance
of hearings or for extension of time in which to perform any act
reqgquired oxr allowed Lo be done at-or within a specified time by
these rules or any ordcr, shall be by motion in writing, timely
filed with the agency, stating the facts on which the application
rests, except that during the course of a hearing in a proceeding,
guch requesfs may be made by oral motion in the hearing before the
commission or the presiding officer.

. Q
(Authorized by K.S.A. ¥572° Supp. 44-1003 and 1004;, effective

L

AT e
” Y e S - ,’~
May 1, 1975) 1979 Y _ e “'Lc7:u<,£ 78 )Y
,a/:’)@ ¢, l ‘P/ /(// '7 ,,j .
/

21~40-13. Representation.

(a) Appearance in person. An individual may appear in his own

behalf. A member of a partnership may represent.the partnership, &
bona fide officer of a corxporation, trust or association may repre-
sent the corporation, trust or association, and an officer or

employee of ancther public agency or of a political subdivision

may represent the public agency OX political subdivision in presenting

any submittal to an agency subject to these rules.

I [
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(b) Appearance bX_EEEQZDéX° A person may be represented in ¥
any procceding by an attorney at law who is a resident of Kansas
and regularly admitted to practice before the supreme court of
Kansas or; a person may appear and be represented by any regularly
admitted practicing attorney in the céurts of record of another
state of the United States, who has filed a verified application to
the effect that he has associated and personally appearinq with
him, in the proceealng before the commission, an attorney who is a
resident of Kansas and duly quallfled to practice law therein, as
his local counsel. caid local counsel shall first enter his own
appearance and then move for the admission of the non-resident
attorney‘wiﬁh whom he is associated.

(c) Othex representation prohibited at hearings. A person

shall not be representéd at any hearing except:

(1) as stated in K.A.R. 21~40-13 (a) (relating to appearance
in person) Or K.A.R. 21-40-13 (b) (relating to appearance by
attorney); Or

(2) as otherwise permitted by the commission in a specific case.

(d) Notice of appearance.

(1) When an individuai appears in his own Behalf in a proceeding
which involves a hearing or an opportunity for‘hearingJ he shall file
with the commission oOX otherwise state on the record an address at
which any notice or othex written communication required to be served

upon the person oOr furnished to the person may be sent.
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~ (2) When an attorney appears befére the commission in a repre-
sentative capacity in a proceeding which involves a hearing or an
opportunity for hearing, he shall file with the commission a written
notice of such appearance, which shall state the attorney's name,
address and telephone number and the name and address of the pexrson
or .persons on whose behalf the attorney appears. Any additional
notlce or other written communication required to be served on Or
furnished to a person may be sent to thaattorney of record for such
person at the stated address of Lhe attbrney

(3) Any person appcarlhg or practlclng before the commission in
a representatlve capacity may be requlred to file a power of attorney

with the agency showing his authority to act in such capacity.

(e) Suspension. The commission may deny, temporarily or

permanently, the pri%ilege of appearing oOr practicing before it in
any way to any person who is found to have engaged in unethical or
improper conduct before the commission. Practicing before the
commission shall include, but shall not be limited to:

(1) Transaéting any_businéss with the agency.

(2) The preparation of any statement, opinion or other paper

by an attorney, accountant, or other expert, filed with the commission

in any pleading} submittal or other document with the consent of such

attorney, accountant OX other expert.

i
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~ (£) gontemptuous conduct. Contemptuous conduct at any hear-

ing shall be ground for exclusion from such hearing and for summary

. guspension without a hearing for the duration of the hearing.

(Authorized by K.S.A. &99é>8upp. 44~ 1003 and 1004Z~e££ect1ve
/ ef Voo -
9% TQc" e/l~7l,/{!

May 1, 1975)
Dec. 2 g 44/3

21-40~14. Order Issuance. All orders issued by the commission shall

be reviewed by the chairman and signed by him ox as otherwise de-

signated by the chairman. ’

' 44-1003 and 1004; cffectlve May 1, 1975)
Lolile jve, E-VY- I,
)’C.Qr/ //,7\?/‘

Commission oxrders shall become

(Authorized by K.S.A. i972 Supp
197¢

21-40-15. Effective date of orders.

effectlve when all service provisions of these rules are effected,

N
x unless otherwise ordered by the commission.
(Authorized by K.S.A. }972%Supp. 44-1003 and 1004; effective
‘ =/ e Y P XV R
May 1, 1975) . ?75[ \7(’(‘7[11/(" ~ /7 /{»j
 Dec. 28 /772
/

21-40-16. Commission decisions. The decisions of the commission or

any panel of hearing commissioners shall be by majority vote.

(Authorized Dby K.S.A. T9ﬁﬁgéupp. 44-1003 and 1004; effective
(\ﬂ J ):" Y.

197 ¢ ‘ Tecly S
,' 14

L

May 1, 1975)

21-40-17. Intervention.

"At the discretion of the com-

(a) Egitiation of intervention.

mission or presiding officer any person may by petition be allowed

to intervene in person O by counsel, for such purposes and to such
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extent as the commission or presiding officer shall determine:
Provided, Such person makes application to intervene at least ten

(L0) days bhefore the hearing.

(b)i Form and contents of petitions. pPetitions to intervene shall
set out clearly and concisely the facts from which the naﬁure of the .
alleged right or interest of the petitioner can be determined, the
grounds of the proposed intervention, and the position of the
petitioner in the proceeding} 50 as fully and completely to advise
the parties and the commission aé to ‘the specific issues of fact or
law to be raised or contrévefted,”by admitting, denying or otherwise
answering, spécifically and in detail; each material allegation of
fact or law-asserted in the proceeding, and citing by appropriate
reference authority relied on.

(c¢) ©Notice and action on petitions.

(1) Notice and service. Petitions to intexrvene, when tendered

" for filing, shall show service thereof upon all participants to the
proceeding in conformity with §21-40-11(b) of this Title (relating
to service by a participant) .

(2) Action on petitions. As soon as practicable after the

expiration of the time for filing answers to such petitions or

default thereof, the commission or preéiding officer will grant oOr

deny such petition in whole or in part or may, if found to be

o T
- - Y
Pt S ~

f . . . . . . PRI R I B I
appropriate, authorize limited participation. .. - LN
/l\\:f [ « :l’ :\
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(a) Limitation of part:cxpatnon in hearings. where there are

T e e s st

two or more interveners having substantially like interests and
positions, the comm1031on or presiding officer may, in order to
expedite +he hearing, arrange aoplopllate limitations on the number
of attorneys who will be permitted to cross—-examine and make and
argue motions and objections on behalf of such inter&eners.
(puthorized by K.S A. 19-7—29‘sklpp. 44-1003 and 1004; effective

Xy, )
May 1, 1975) 197y . cctive £-79. )

/
DCC‘-?Z? /G 9.2 °
/ )

,

21-40-18. Certification of 'documents and records. Certified copies.

Copies of and extracts from public records may be certified by

the commission. The chairman OY such other person as may be
designated by the commission is authorized to certify all documents
or records of the commission. Persons requesting the commission to
prepare such copies should clearly state the material to bhe copied
and whether it shall be certified. Charges may be imposed for
certification and for the preparation of copies.

n
(Authorized by K.S.A. 1972" supp. 44~1001;Leffective May 1 1975)

AT g
197y .t1fec'”ezflﬁﬁﬂ/% Dec 281973
21-40-19. Requests to inspect other records not considered public.

Request to inspect records other than those now deemed to be of a
public nature shall be addressed to the commission.

(Authorized by K.S.A. -1—972', supp. 44-1003 and 1004; ,effecthe
\/(775" - ( (\c7'v& ;,:-/?, ! /

gl “" )
i E o ¢
Loc &, 17T

May 1, 1975)

APPROVED as to
fovim and fegality,
/\llmlw' (mmx 3
by ..




21~40--20. Avallablllty of rules. The rules of the commission shall
be available to the public at the office of the commission and upon
request.

0

(Authorized by K.S.A. 4072  Supp. 44~1001;Zeffective~May 1, 1975)

177y [‘{\Gc oo, L 74~ /“

b
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Article 21-41 gpmglaiggg

2l~4l~l. Who may file.
(a) Fiiing and assistance. Any person'claiming to be a com-
plainant may sign and file with the commission a verified complaint

in writing. Assistance in drafting and £iling conplaints shall be

" available o complainants at all commission offices or otherwise

through the comission and its staff.

(b) On motion. The Attorney Géneral, or the commission on
its own motion may file a compiaiht alieging any violation of any
statute, rules or orders or other authoriﬁy administered by the
commigsion.

(c) Employex. Any employer whose employees, Or SOme€ of them,
refuse or threaten to refuse to cooperate(with the provisions of the
law, may file with the commission a verified complaint asking for

assistance by conciliation or other remedial action.

o

(Authorized by K.S.A. %QQ/QSupp. 44-1003 and 1004;, effective
- el tive E79- 0% Do 30t

May 1, 1975) /17 ¢ ) ) Dee 2700

21-41-2. Forms. The complaint shall be in writing either on & form

obtained at any of the offices of the commissidn or on any paper
suitauble for a complaint, the original being signed and verified
before a notary public or other person duly authorized by law to
take acknowledgenments. Notarial sexvice shall be furnished without
charge by the commission. Evéry professional member of the commis™-
sion's staff shall‘be a statewide notary public and as such may

notarize any complaint.
) APPROVED as ty
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21-41-3. Contents. A complaint shall contain the following:

(a) The full name and address of £he complainant.

(b) The full name and address of the respondent.

(c) The alleged unlawful emplqyment‘practice4or unlawful dis-
criminatory practice and a statement of the nature thereof.

(d) The date or dates of the alleged unlawful employment
practice or unlawful digcriminatory practice, and if the alleged
unlawful employment practice or unlawful discriminatory practice 1is
of a continuing nature, the dates Eetwebn which continuing acts of
discrimination are alleged éo/ﬁéve gccurred.

(e) A staéement as to any other aétion instituted in any other
forum based on the same grievance as 1is alleged in the complaint,
together with a statement as to the status ox disposition of such

other action.

(Authorized by K.S.A. 49?27Supp. 44-1003 and 1004; effective
. 1774 QTA{;}cf;ve/ £ 1%
/

' )
May 1, 1975) Dec 281975
/

21~41-4, Time of filing. The complaint must pe filed within six

(6) months after the date of the occurrence of the alleged unlawful

employment practice or unlawful discriminatory practice. If the

alleged unlawful employment practice or unlawful discriminatory
practice is of a continuing nature, the date of the occurrence of
said unlawful employment practice or unlawful discriminatory practice

shall be deemed to be any date subseqﬁent to the commencement of the
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. K%
] unlawful employment practice OX unlawful discriminatory practice b
AAAAA ap to and including the date upon which the unlawful employment
practice oY unlawful discriminatoxy practice shall have ceased.
(Authorized by K.S.A. 2972° supp. 441003 and 1004; effective
/9 <ffe7,uc L-7y. /Y
‘May 1, 1975) ry ¢ .7/' )
0@ C. 2 2’/ /e /J)/
'21-41-5. Manner of filing. The complaint may be £iled by personal
delivery to any commission employee or DY mail to the commission's
office. ‘ . '
. I app. : ‘ .
(Authorlzed py K.S.A. 397 /Supp. 44-1003 and 1004; effective
~ 1774 A e{lective, £= 7Y/ |
May 1, 1975) 4 el /1 e 2%,
. /c/‘ 7 9 -
J‘/.
21—4lj§;_#5mendment. The commission Or t+he complainant shall have
N
the power reasonably and fairly to amend the complaint as a mnatter
of right at any time before hearing thereon, and thereafter at the
discretion of the presiding officer. The respondent and the com~
E plainant shall be notified of any such amendment in writing by the
| commission.
&
| - (Authorized by K.S.A. 1972 Supp. 44-1003 and 1004; effective
1Y Leffect o F-74
May 1, 1975) SecTive -4 /e//
Dec . 259 Jer 73
21-41~-7. Withdrawal. A complaint may be withdrawn by the complainant
at any time before a f£inding has been made. After a finding has been
made, the complainant may request and the commission shall decide
whether or not a complaint may,be withdravwn.
_ (ruthorized by K.S.A.«l9?2f8upp. 44~1003 and 1004 ; effective
» 1574 T
May 1. 1975) e eedive  ATPROVED ws 1o

form und les ‘m‘
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21-41-8. Dismissal hofoxg _hearing.

(a) Dismissal. If the commigssion finds either on the face of
the complaint oI after investigation, with réspect to any respondent
that it lacké jurisdiction or that probable cause does not exist,
the complaint shall be dismissed as to such respondent.

(1) Administrative convenience. 1f the commission f£inds that
the complainant‘s objections to a proposed coﬁciligtion agreement
are without substance or that noticing the complaint for hearing
would be otherwise undesirable, the Eommission may, at any time
prior to a hearing, dismiss the éompiéint on grounds of administfative
convenience. ‘

(¢) Service. Wwhen a complaint is dismissed before hearing,
the commission shall issue and cause to be gserved upon each party
a copy of the ordexr dismissinq the complaint, and stating the

grounds for such dismissal.

(Authorized by K.S5.A. 4.'9%2%»1?9- 44-1003 and 1004; effective | .
L e'(‘recflwelb'wf"/{’/ ﬁe(_.\'?)/‘f,

/
May 1, 1975) 77¥¢
21-41~9. Discontinuance. After the service of a notice of hearing
on a party, & proceeding may pe discontinued by the complainant

only with the consent of the commigsion.

(Authorized by K.S.A. 4979° supp. 44-1003 and 1003; effective

/ fad D B
\/{,71 fiow, FT Pt ier
May 1, 1975) 5
/ /3/
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— 21-41-1.0, Criminal and civil procéedings. When a complainant

- jinstitutes either criminal or civil proceedings on a matter pending

before the commission, the commission may, in its own discretion,
suspend or dismiss action on a complaint based on the same matter.

(Authorized by K.S5.A. i972~5uppff44~1003 and 1004;,effective
L 19 7 ¢ Z i N ’ -
/}\fﬂﬁa‘ ‘ g‘t\@c?[V¢1L\~]y~/z‘5

2

~
o .

May lr 1975-)

RSV

I Dw

s

51-41~11. Service of complaintl ‘A copy of the complaint and any

amendments shall be promptly served by the commission on the

L ot

respondent.

(Authorized by K:S.A. %9?2~Suppjﬁ44~1003 and 1004;ieffective
) L0 /[_ N,

G € ~FLope R . JuL

May 1, 1975) . // 79’~Q//_ ¥ (Ebf v / /7

Loc 28 177
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Article 21-42 Investigation

21-42-1. Investigation. Any commissioner or presiding officer may

request the commission to initiate an investigation whenever any
possible violation of any statute, rules, orders or other authority
administered by the commission appears. Upon such requests the

commission may initiate such investigation.

(Authorized by K.S.A. 1972m8uppﬁ£44~1003 and 1004; effective
) NaR - .

May l, 1975.) /q 7(/ , e\f\(ec /J(/Q/ 7 6/ /g/

. a%.lﬁp@7j\

21-42-2. Subpoenas. Any commissioner or the executive director

may sign and issue a subpoena in the name of the commission.

S
(Authorized by K.S.A. iQJQQSupp. 44-~1003 and 1004;, effective .
A . - B /?7:’4’ ¢ e{"‘q\”c ?/-’v{‘ ke 1G-Sy
May 1, 1975) - ’ / R,
DQC . —: & J< 13 .

21-42-3. Investigating commissioner. Whenever an investigation of

a complaint is- initiated, an investigating commissioner shall be
assigned the case. Whenever an investigation is initiated without
the filing of a formal complaint, an investigating commissioner may

be assigned to the case. The investigating commissioner so assigned

shall have the same powers of discovery in the name of the commission

as are provided in these rules for any commissioner or presiding

of ficer relative to any hearing or other proceeding, including the

power of subpoena per K.A.R. 21-42-2 and 21~45-9; and discovery

depositions in the same nature as providediﬁ?gﬁ.!?ﬁ. 21-45-10.
A a -
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If a formal complaint shall issﬁe from the investigation, the same
ﬂ\investigatiné commissioner shall be assigned to that complaint

" unless, in the judgment of the chairman, a new appointment should
be made. The investigating commissioner may not participate in

any subsequent proceedings which may eventually be held as a result
of such investigation other than as a witness.

A

Supp. 44-1003 and 1004; effective
G 74 L > - [ oo Lo70, )Y
19724 e eet ve £-79. /5

N

(Authorized by K.S.A. 1972

I

May 1, 1975)

.

21~42~4. Notice of Investigation. Whére an investigation is directed
without the filing of a complaint, the commission will notify the
person to be invgstigated of the nature and scope of such
investigation.

(Authorized by K.S.A. 4572 Supp. 44-1003 and 1004;, effective

Lonm . . .
e\'"«‘?c\*'v‘\“ .’f’?‘:"’.”“ ﬁ)C.

!
=2
rT7H / R

Led
¢
/

)

May 1, 1975)

LV N

, 127

21-42-5. Preservation of records.

" (a) Employment records. When a complaint or notice of inves-

tigation has been served on an employer, labor organization or
employment agency under the Kansas act against discrimination, the
respondent shall preserve all personnel records relevant to the

investigation until such complaint or investigation is finally ad-

-

judicated. The term "relevant to the investigation" shall include
but not be limited to, personnecl, employment or membership records
relating to the complainant and to all other employees, applicants

or members holding or secking positions gimilar to that held or sought
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N

hy the complalnant, and appliéation forms or test papers completed

by any unsuccessful applicant and by all other applicants oOr candidates

for the same position oOr membership as that for which the complainant

applied and was not accepted, and any records which are relevant to the

scope of the investigation as gefined in the notice Or complaint.

(b) Membegship clugﬁggggrds. Wwhere a complaint oY notice of.

jnvestigation has been served on a membership club under the Kansas

act against dlSCllmlnat10n, thé respondent shall preserve all recoxds

relevant to the 1nvest1ganlon unLJl cuch complaint OX investigation
is flnally adjudicated. The term "relevant to the anOSngaLlon
shall 1nclude, but not be limited to, applications for membership on

file at the time the complaint or notice oY investigation is served

and those received followmng service of the complaint OrY notice of

investigation whether or not they have been accepted oY rejected,

membership lists, records of payment of initiation fees OX regular

dues, together with the minutes of meetings of the club conducted

in conformity with the constitutions OF by~laws adopted by the

membership.

(c) Other records. Any other books, papers. documents, Or

records of any form which are relevant o the scope of any investi-

gation as defined in the notice or complaint shall be preserved during

the pendency of any proceedlnqs by all parties to the pr@ceedings

unless the commission specifically orders otherwise.

(Authorized by K.S.A.-l9?2}8upp. 44-1003 and 1004;)effective
Z L "‘\.»‘ . - » ~
-0y T D S SN SR L %
May 1, 1975) /9774 e e
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2)-42-6. Ameqémggg. The commission in its discretion may amend the Y
notice of investigation. |
(nuthorized by K.S.A. l972yéupp. 44-1003 and 1004;Zeffective
May 1, 1975) ey eﬁﬁyfxvg £7-7¢~/5
Dec. 2 f'} 193

/

21~42-7. Probable cause notice. The parties to the proceeding shall

be notified by the comnission of the investigating commissioner's

tion relative to probable cause.

(Authorized by K.S.A, i9729Supp.

oY I

final determina
44-1003 and 1004;, effective

“e Yooy, e, F-29< )0

May 1, 1975) )
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Article 21-43 . Conference and Conciliation

2]-43-1. Conference. If the investigating commissioner finds

that probable cause exists for crediting the allegations of the
complaint, the investigating commissioner or such other commissioner

as the commission may designate, shall, assisted by the executive

director and the commission's staff, immediately endeavor to

eliminate any unlawful practice or other matter in the complaint

by conference, conciliation and persuasion.
(Authorized by K.S.A. 71~94'22's{1pp', 44-1003 and 1004; effective
' 9‘(\‘1(\(57/,&@' e/ /'/

. ~
May 1, 1975) 1%
Dec.

0S]
Y]
A
-
N
L\J
’

21-43--2. Time limitation for conciliations. Failure to arrive at

a satisfactory adjustment within forty-five (45) days after respondent
is notified in writing of a finding of probable cause may constitute
sufficient reason for the commission to judge efforts at conference
and conciliation to be a failure.

(Authorized by K;S.A. iQJQQSupp. 44~-1003 and 1004; effective

B AT o Tiective, L 74 1
May . 1, 1975) n oo
i/ =Y

e . V= I
L) T

21-43-3. Successful conciliation.

(a) Preparation. If the investigating commissioner, or such

other commissioner as the commission may designate, assisted by the
exccutive director and the commission's staff, shall succeed in

endeavors under conference and conciliation; then.a proposcd concil-~
, SNy Ll ]
A Ny

iation agrecment shall be prepared.
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(b) Qgrcemqu, The commission shall serve upon the complainant

~my copy of the proposed conciliation agreement. Tf the complainant

agrees to the terms of the agreement OX fails to object to such

terms within five (5) days after its service upon him, the commission

may formally enter into the proposed conciliation agreement by issuing
an order embodying such conciliation agreement. The commission shall

Sérve alcopyrof such order upon all parties to the proceeding.

(c¢) Terms. The terms of sych conciliation agreement may
include any ptovisions and remedies, for petroactive, present or
future effect, including.all remedies -which may be ordered by the
commission per K.A.R. 21-45-21, and sncluding a provision for the
entry in court of a consent decree embodying terms of the conciliation
agreement. When the commission accepts a conciliation agreement
containing a provision'for‘the entry in éourt of a consent decree,
the commission's attorney, oOn behalf of and in the name of the
commission, may commence a proceeding in the court to obtain an order
for its enforcement. |

S/
(Authorized by K.S.A.*&94%9Supp. 44-1003 and 1004;£effective
: /77(,’ , -&“p'xrec?,-‘v@) E-7d- -}i‘; '
pec‘lg;/?7jn)

May 1, 1975)

21-43-4. consideration of complainant's objections. If the com-~

plainant objects £o the proposed conciliation agreement, complainant
shall, within five (5) days of the agreement's service upon com-

plainant, serve a specification of the objections upon the commission.

. MY\
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Unless such objections are met or withdraﬁn within five (5) days

© after service thereof, the commission shall thereafter notice the
complaint for hearing, except in cases where the complaint may be
dismissed on the grounds of administrative convenience. However;,
the commission, where it finds the terms of a conciliation aqreemént
to be in the public interest, may execute such agrecement 1if the
respondent 1s still willing to execute it, and may 1imit the hearing
+o0 the objections of_the complainant, unless the respondent demands

a hearing on the merits of all of the chdrges by serving an answer .

o 4

in¢luding such a demand .

(Authorized Dby K.S.A. %87€yéupp. 44-1003 and 1004; effective

. N . -~ ,
May 1, 1975) | 199 Y : effective, L7014

5@Q,-2% /773~
)

21-43-5. gettlements. At the hearing, the commission's attorney.
with the consent of the complainant, may stipulate with the respondent
for settlement of the case and the commission may issue an order On

such stipulation.

(Authorized by K.S.A. &94€%Supp. 44-1003 and 1004; effective

16+ I . IATARE N T
May. 1, 197%) 7Y et ocYive £ 7% 1y

/
Doc 28 755
. 7 ey

21~43—6.“w§92:§}5c105ure of facts. The commission shall not disclose

what has transpifed in the course of its endeavors at conciliation and
persuasion, Pper K.S.A. 44-1005. Howevelr, when executed, the final terms
of a conciliation agreement may be disclosed. NO of ficer, agent Or

employee of the commission shall make public/withprespect to a
. . L RN
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particular pcrson without his consent information from reports ob-

ssion except as necessary to the conduct of

tained by the commiss

further commission proceedings.

S.A. 19?2yéupp 44-31.003 and 1004; Leffective
197y efﬂc,,m/ £,

DCC. .2 @ ,/‘?7.‘?\

(Authorized by K.

ay 1, 1979

——
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Article 44 C mp] Liance

21-44-1. Compliance review.

(a) Date. Not later than six (6) months from the date of a

conciliation agreement or an order issued under Article 45 of these
rules, or at any other time in its discretion, including contract
compliance review per K.S.A. 44-1032, the commission shall investi-
gate whether the respondent js complying with the terms of such

agreement, contract or oxrder. ’

(b)_ Non~compliance. Upon a finding of non-compliance, the
commission shall take appropriate action to assure compliance.

(authorized by'K.u.A &972 Supp 44-1003 and 1004; effective

971 el 4 i
May 1, 1975) 197Y 77; ectve, Lol
e > /

g}:ﬁﬂ—Z‘ Reports.

(a) Filing. When any persoﬂ subject to the jurisdiction of
the commission 1is required to do or perform any act by the commission
order, there shall be filed with the office of the commission within
thirty (30) days following‘the date when such requirement became
effective, a notice, stating that such requirement’has been met
or complied Qith, unless the commission directs otherwise.

(b) ELQwéggmg. Lvery employer, labor organization and joint

labor-management apprecticeship committee subject to the Kansas

act against discrimination and also subjeptito the jurisdiction of

/<‘, [ I
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+he U.S. equal employment opportunity commission shall file with
that agency the appropriate forms as required in accordance with that
agency's instructions and regulations.

(puthorized by K.S.A.'i%??géupp. 44--1003 and 1004; effective
A ed{ocy ve
/

\

LRy,
D o . /
¢« C ., .2 60/ /‘// /.?;

May 1, 1975)

51-44-3. -Posting of law and information. "A conspicious place or

places" for the pu;poses of K.S.A. 44~1012_Sha11 be any easily
accessible and well lighted place 6r plraces where the notices may
readi;y be seen regularly b§ emploYées, applicants for enployment,
menbers of labof organizations, applicants for menbership in labox
organizations, OY persons using or attempting to use places of
public accommodations OY the services of an employment agency, OI
any institution, deéartment or agency of the state of Kansas oY
any political subdivision or municipality thereof.

(Authorized by K.S.A. %QJQQSupp. 44-1003 and 1004;, effective

/9 o " . =
May 1, 1975) 24 ¢ ‘\eafVVe/L 741y
JQ()C . 0 s

A N TN

VA S

21-44-4. Recorxds. No nqtation identifying the race;, religion,

color, sex, physical handicap, national origin or ancestry of
an individual shall be made or maintained on application forms
or other recordé except as provided otherwise in these rules.
Violations of thié rule shall be deemed eVidence of discrim=
ination unless a person may show it is acting in conformity
with an explicit mandate of a local, state oOF federal civil

rights agency. The commission recommends the maintenance of &

/
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permanent record as to the
identity of an 1
reporting requirement

separate

s

1y from the individual'
records avail
of an automatic data process

Q.
3972, Supp .
1974

(Authorized by K.S5.A.

May 1, 1975)

21-44-5.

racial,
s only where the person maintains

basic personnel file or other

able to those responsible for deci

. - ! , ¢
Membership club references.

sexual, religious or cthnic

ndividual for the purposec of complying with various

such records
similarxr
sions

(e.g., as a part

ing system in the payroll department).'

44-1003 and 1004; effective

N ) -
< \( ~()(’ ¢ 7 Iz -(“/ o /" l/‘} ~
[} ’ ~
. ~/// € C. r-? 5
’ /

Membership clubs which are

cover
recommendation by a
admission toO membership if
reasonable relationship to
general popul
in such circums

nox,

recommended by present members by

(Authorized by K.S.A.\iSJ%ISupp.

May 1, 1975) 193t/

present menber or embers as

the present membership does no

tances, may they give preference

ed by the Kansas act against discrimination may not require a

a prerequisite for

+ bear a

the ethnic and racial pattern of the

ation of the area from which such clubs draw members;

to applicants

reason of such recommendation. .

44-~1003 and 1004;;ef

fective
(. . 7

o

S
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Article 45 Procecedings

21-45-~1. Notice of hearing. The notice of hearing shall inform the

respondent of the fime and place of the hearing and that respondent
may file written answer to the complaint. The notice of hearing
and verified copy of the complaint, as the same may have been amendéd,
shall be served by certified mail, return receipt requested, or by
personal service on all parties.' |
(Authorized by K.S5.A. %9#%y8upp, 44~i003 and 1004;Leffective

1994 , eflec five £- 74 /7,

May 1, 1975)
" l2ec.2 ?)/475%

21~45-2. Answer.

(a) Time of filing. The respondent against whom a verified

complaint, as the same may have been amended, is filed and on whom

a notice of hearing and a copy of such complaint have been served,
may file a written verified answer in person Or through an attorney-
at-law within ten (10) days from the service of such complaint and
notice of hearing.

(b) Form of answer. The answer shall contain a general oI

specific denial of each and every allegation of the complaint con-
troverted by the resondent or & denial of any knowledge oY infor-
mation thereof sufficient to form a betief and a statement of any
matter constituting a defense. Any allegation‘in the complaint

which is not deniecd or admitted in the answer, unless the respondent
shall state in the answer that he is without knowledge oOr information

sufficient to form a pelief, shall be deemed admitted, The answer

A ON D s o
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shall contain the post-office address of the respondent, and if he
is represented by an attorney, the identification of said attorney
as otherwise provided by the rules.

(c) Amendment of answer. The answer oOr any part thereof may

be amended as a matter of right at any time before the first hearing
and thereafter in the discretion of the presiding officer on
applicatibn duly made therefore.

(1) Amendment of answer upon amendment of complaint. In any

case where a complaint has bheen amehded/ the respondent shall have
an opportunity to amend his inswer within such period as may be
fixed-by the preéiding officer, and the hearing shall be postponed
to a date at least fifteen (15) days after the filing of such
amended complaint.

(e) - Failure to file answer. The presiding officer may proceed,

notwithstanding any failure of the respondent to file an answer
within the time prQVided herein, to hold a hearing at the time and
place specified in the notice of hearing and may make its findings
of fact and enter its order upon the testimony taken at the hearing.
(Authorized by K.S.A. &9729éupp. 44-1003 and 10047.effective

,’\f\ ’ —

/‘;> 3N " - ‘¢
May 1, 1975) 1y ¢iNective, £ 19 /4

DQC, 2 g/ /(,7 7\5)/.

21~-45~3. Consolidation. By order of the commission, proceedings

involving common questions of law or fact may be joined for hearing
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of any or all matters in issue and such proceedings may be consoli-

dated; and any commissioner OX presiding officer may make such

. orders concerning the conduct of the proceedings as may avoid

unnecessary costs or delay.

(Authorized by K.S.R. 3992 supp. 44-1003 and lOO4;Zeffective
17 00, ove E-79-

May 1, 1975) 774 Ceiecdive EST91Y,

Dec. 28 723,

21-45-4. Waiver of hearing. In any proceeding if the participants
waive hearing the coﬁmission nay fofthwith dispose of the matter upon
the bagis of the pleadings or submittals and the studies of the
staff.

QSupp, 44-1003 and 1004; effective

A

(O /. - )
Ag7Y e ‘u’c/‘,v@l}:—ﬂl./(/;
pe('_. 2‘!7)} /(/7_?/.

(Authorized by K.S.A. 1972

May - 1, 1975)

21-45-5. Hearing calendar. The commission will maintain a hearing

calendar of all proceedings set for hearing.

(Authorized by X.5.A. 997 supp. 44-1003 and 1004;Leffective

e 1, 1575) Lo s Fecte, £

: Lec. 26

21-45-6. Placement on calendar. In the absence of cause ;equiring

otherwise, and as time, the nature of the proceedingse, and the proper

execution of the functions of the commission permit, matters required

to be determined upon the record after hearing or opportunity for

hearing will be placed upon the hearing calendar. Proceedings

pending upon this calendar will be their order of assignment, SO far

as practicable, bé heard at the.times and places fixed by the

commission O presiding officer, giving due regard to the convenienca
APPROVED s e
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and nccessity of the parties ox their attorneys. The commission
in its discretion with or without motion, for cause may at any

rime with due notice to the participants advance or postpone any

proceeding on the hearing calendar.

(hAuthorized by K.S5.A. iQVQ?éupp. 44— 1003 and 1004; effective

4 )(‘\\} 4 e o,
May 1, 1975) 714 | }7 (<<2/ X?c, E-74- /4
QC. // /?7\,?‘

.

21—45»7.A_§rej§par1ng conferences.

(a) Genegglll. Conferenccs to adjuot settle oX cxpednte

proceed}ngs. In order toO prov1de opportunlty for submission and

consideration of facts, arguments, offers of settlement, or any
of the igsues therein, OY conuldcratlon of means by which the
conduct of the hearing may »e facilitated and the disposition of
the proceeding expediéed, conferences between the participants
for such purposes may be held at any fime prior to or during
hearings before the presiding officer as time, the nature of the
proceeding, and the public interest may pexrmit.

(b) Conferences to expedite h hearing. At any pre-hearing oOr

other conferences which may be held to expedite the orderly conduct
and disposition of any hearing, there may be considered, in addition
to any offers of settlement OY proposals of adjustment, the pos-
sibility of the following:

(1) The simplification of the issues.

(2) The exchange and acceptance of servxﬂewof e\hzblts pro-

|

E

% posed to be offercd into evidence.
|

E
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(3) The obtaining of admission aé to, or stipulations of,
facts not remaining in dispute, or the authenticity of documents
which might properly shorten the hearing.

(4) The limitation of the nunbexr of witnesses.

(5) The discovery Or production of evidence. ‘

(6) Such other matters.as nay properly be dealt with to aid
in expeditinhg the orderly conduct andgdisposition,of the proceeding.

(c) Initiation of confereﬁces.

(1) The cbmmission or the presiding officer, with or without
motion, and after consideratién 6f the probability of beneficial
results .to be derived theréfrom, may diréct that a conféreﬁce be
held, and direct the parties to the p:oceeding, the staff df the
commission and staff counsel to appear thereat to consider any OX
all of the matters enumerated in K.A.R. 91~45-7 (b) (relating to
conferences to expedite hearings). Due notice of the time and
place of such conference shall be given to all parties to the pro-
ceeding, the staff of the commission and staff counsel.

(2) All parties will.be expected to come t+to the conference
fully prepared for a useful discussion of all problems involved
in the proceeding, both procedural and substantive and fully authorized
to make commitments with respect thereto. Suéh preparation should
include, among other things, advance study of all relevant material,
and advance informal communication between the participants,
including requests for additional data and information, to the extent
it appears feasible and desirﬁble. Failure of a participant to
attend such conference, after being served with due notice of the
time and place thereof, chall constitute a waiver of all objections
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to the agreements reached, if any, and any order or ruling with
respect thereto.

(@) Authority of presiding officer at conference. The presiding

officer at any conference may dispose of by ruling, irrespective of
the consent of the participants, any procedural matters which he is
authorized to rule upon during the course of the proceeding, and
which it appears may appropriately and usefully be disposed of at
that stage. 1In addition, wheré it appears that the proceeding would
be substantially expedlted by dlstlnbutlon of proposed exhibits and
written prepared testimony reasonably in advance of the hearing
segsion, the pre51d1ng officer at his dlucretlon and with due re-
gard for the qpnvenlence and neCCQSLtY of the parties, the staff

of the commission and staff counsel, may direct such advance dis-
tribution by a prescribed date. The rulings of the presiding
officer made at such conference shall control the subsequent course
of the hearing, unless modified for good cause shown.

(e) Offers of settlement. Nothing contained in these rules

shall be construed as precluding any participant in a proceeding
| . from submitting at any rime offers of settlement or proposals of

adjustment to all parties and to the commission (or to staff counsel

for transmittal to the commission) or from requestlng conferences

for such purpose.
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(f) Refusal to make gdWLS‘lOHS or stipulate. If a party

attending a conference convened pursuant to these rules refused to
admit or stipulate the genuineness of any documents OX the truth

of any matters of fact and if the participant requesting the admis-
sions or stipulations thercafter proves the genuineness of any such
document or the truth of any such matter of fact, he may apply to the
commission oY presiding officer for an order requiring the other party
to pay him the reasonable expenses incurred in making. such proof,
including reasonable ‘attorney's £ees. Unless the commission oOr
presiding officer finds that there were.good reasons for the refusal
to admit or Stipuiate or that the admissibns or stipulations sought
were of not substantial importance, the ordexr shall be made. An
appeal may be taken to the commission from any such order made by

a presiding officer. 1f a party refuses to comply with such order
after it becomes final, the commission or presiding officer may

gstrike all or any part of such pleadings of such party oOr limit

or deny further participation by such party.

(Authorized by K.S.A. 1972féupp 44-1003 and 1004; effectlve

r e

f
May 1, 1975) 1974 ‘\(’@r,t?/ )
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21-45~8. Hearings.

(a) Who shall conduct. Hearings and rchearings shall be con-

ducted by the hearing commissioners designated by the chairman, oneé

of whom shall be designated as presiding of ficer by the chairman; oIy
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at the discretion of the commission, hearings and rehearings may bhe
conducted by a hearing examiner appointéd per K.A.R. 21-45-17 who
shall be the presiding officer vested with all the powers and duties
of a presiding officer according to these'rules.

(b) Place. Hearings and rehearings shall be held in the
county where respondeﬁt is doing business and where the acts com-
plained of - occurred at a place designated by the chairman of the

commission. T

(c) Appearances. The presidihg officer before whom the

hearing is held shall cause o be entered upon the record all

appearances, with a notation in whose behalf each appearance is made.

(a) Procedure before hearing cqmmissioners.

(LY The hearing commissionexr (s) shall have full authority to
direct the control of the procedure of the hearings and rehearings;,
by the presiding officer, to admit or exclude testimony or other

evidence, and to rule upon  all motions and objections.

(2) All rulings and determinations of the hearing commissioner(s)

shall be by majority rule.

(3) The hearing commissioners may call and examine .witnesses,
direct the production of papers or other documents and introduce
documentary or other evidence.

(4) Whenever +he hearing Commissioner(s)'cannot arrive at a
majority decision for any reason, the chairman may appoint one OT
more new hearing commissioners who shall review the transcript of

proceedings and participate in the proceedings with the same power

T b

AT N ~
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and authority as if originally appointed as- a hoearing commissioncr.
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(e) Oxder of proccdure.

(1) In hearings, the complainant, dr other party having the
burden of proof, as the case may be, shall open and close, unless
otherwise directed by the presiding oﬁficer. Tn proceedings which
have been consolidated for hearing, the presiding officer may
direct who shall open and close.

(2) Interveners shall follow the parties in whose behalf the
intervention is made. Where thé intervention is not in support of
any oriqinal party, the presiding officer shall designate at what
stage such intervener shall be heard:’

(3) 1In proceedings where the ev1dence is pecullarly within
the knowledge or control of another party or participant, the order
of presentation set forth in éubéections (1) and (2) of this section
may be varied by the presiding officer.

(£) Presentation by the parties.

(1) Parties and staff counsel shall have the right of presen-
tation of evidence;, cross—-examination, objection and motion. The
taking of evidence and sub;equent proceedings shall proceed with
all reasonable diligence and with the least practicable delay.

(2) When objections to the admission ox exclusion of evidence
before the presiding officer are made, the grounds relicd upon shall
be stated briefly. Formal exceptions are unnecessary and shall not

be taken to rulings thereon.

(g) Limiting number of thnossou" The presiding officer may
limit appropriately the number of witnesses who may be heard upon

any issuc.
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(h) Addltlonaimgyldence. At any stage of“the'héérmnh the

el

presiding of ficer may call for further evidence upon any issue,

N

and require such evidence to be presented by the party or parties
concerned ér by the staff counsel, either'at that hearing or at
the adjournments thereof. At the hearing, the presiding officer
may, if deemed advisable, authorize any participant to file
specific documentary evidence as a part of the record within

a fixed time. - B

(i) Oral examination. Witneéses whose testimony is to be
taken shall be sworn, Or shéll:affifm; before their testimony shall
be deemed evideﬁce in the proceeding orvany questions are put to
them.

(j) Fees of witnesses. Witnesses subpoenaed by the commission
shall be paid the Saﬁe fees and mileage as are paid for like services
in the district court. Witnesses subpoenaed at the instance of
?articipants shall be paid the same fees by the participant at
whose instance the witnesses are subpoenaed; and the commission befofe
issuing any subpoena as provided in 8§ K.A.R. 21-45-9 (relating to
subpoenas) , may regquire a deposit of an amount adequate to cover
the fees and mileage involved.

(k) Public hearings and rehearings. Hearings and rehearings
shall be public.

(1) Biggg§w9£_partie§. All parties to a hearing or rehearing
may call, examine and cross—-examine witnesses and introduce papers;
documents, ox other evidence into the record of the proceedings,
subject to the ruling of the presiding officex.
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(m) Duties of thgmhgggigg_ggmmissionens or presiding officex

include but are not limited to the folloWing:
(1) Administer the Oath.
(2) Rﬁle on proof.
(3) Regulate the hearing.
(4) Exclude people from the hearing.
(5) Hold conferences for Simplification of issues.
(6) Dispose of procedural'requests.
(7) Authorize and set times fér filing of briefs.
(8) Grant continuances." ’ !
(9) Tgke aﬂy other action consisteﬁt with the purpose of the

law administered by the commission and consistent with these rules.

(n) Stipulations. Written stipulations may be introduced in

evidence, if signed py the persons sought to be bound thereby; or
by their attorneys. Oral stipulations may be made on the record
at open hearings or rehearings.

1

(o) COral arguments and briefs. The presiding officer shall

pernit the parties to submit oral arguments before them and to file
briefs within such time 1imits as the presiding foicer may determine
consistent with K.A.R. 21-45-15 regarding briefs.

(p) Waiver of objections. Any objection not duly urged before

the presiding officer shall be deemed waived unless the failure or
neglect to urge such objection shall be excused for cause by the

presiding officer.
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(<) ggggyggggfggafggjggggmgggijggtsubstitutions. The pre-
siding officer may postpone, consistent with commission directives
regarding Lho setting of the matter, a schedﬁled hearing or continue
a hearing from day to day or adjourn. it Lo a later day or to a dif-
ferent place by announcement thercof at the hearing or by appropriate
notice to all parties. The commissidgrmay, at any time prior to |

the completion of a hearing, substitute one hearing commissioner O

presiding officer for another.

(Authorized by K.S.A. 1075 Supp. 44~ 1003 and 1

May 1, 1975) ip & Fedd e, (€ , < i )
E-74- 14, oy
Dec. 28,14 N
21-45-9. Subpoenas. : s " XL9>>/
(a) Issuance. Subpoenas for the attendance of &itnesses or for

the production of evidence, unless directed by +he commission upon
its own motion, will issue only upon application in writing to the
commission or the p:ealdlng officer, except that during sessions of
a hearing in a proceeding, such application may be made orally on
the record before the presiding of ficer, who is hereby given authority
to issue subpoenas. - guch written applications shall specify as nearly
as may be the general scope of the testimony OY evidence sought,
including as to evidence, specification as nearly as may be, of the
documents desired. Any commissioner may issue subpoenas.

(b) Secrvice and return. Tf service of subpoena is made by &
sheriff or like officer or his deputy,4such service shall be evi-

denced by his return thereof: If made by another person, such person
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shall make affidavit thereof, describing>the manner in which service
- was made, and shall return such affidavit.  In case of failure to
make service, +he reasons for the failure shall be stated on the
original sub?oena. Tn making service, a copy of the subpoena shall
be exhibited toO and left with the person to be served. The original
gubpoena, bearing oY accompanied by the authorized retﬁrn, affidavit
" or statement, shall be returned forthwith to the ofﬁice of the com-—
- mission or, if so directed on the subpoena, to the presiding officer
before whom the persoﬁ named in the éubpoena is required to appear.
(c) Fees of witnesses. {iithesses who are subpoenaed may be
paid fees as proviaed by K.A.R. 21~45-8(j)'or as allowed by the
state department of administration. |
(Authorized by K.S.A. iQ?éiéuppe 44-1003 and 1004; effective

May. 1, 1975 o NIg7K eleclive Erqufd
. n /
Yec. 18 14

'
gl:gS—lO. pDepositions.

(a) QEEEEELLZ' The testimony of any witness may be taken by
deposition, upon application by a participant in a proceeding pending
before the commission any time before the hearing is closed, upon
approval by the commission or the presiding offiéer.

(b) §QEEEEAEEQM§EEL£9§EEQEJ Unless notide ig waived, no de-
position shall be taken except after at least ten (10) days' notice
when a deposition is to be taken elsewhere. Such notice shall be
given in writing by the participant proposing to take such deposi-
tion to the other participanté‘and to the commission. In such

AVPLROVED as to
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- notice and application to take evidenée by deposition, the participant
desiring to take the deposition shall state the name and post office
address of the witness, the subject matter concerning which the wit-
ness is expected to testify, the time and place of taking the
deposition, the name and post office address of the notarial officer
before whom it is desired that the deposition be taken, and the

reason why such deposition should be taken. The other participants
may, within the time stated in” this section, make any appropriate
response to such nétice and applicétionk

(c) Authorization of tfaking déposition. 1f an applicatioﬁ for

the taking of a deposition so warrants, the commission oY presiding
officer will issue and serve, within a reasonable time in advance
of the time fixed for taking testimony, upon the participants an

authorization naming the witness whose deposition is to be taken,

and the time, place and notarial officer before whom the witness is
to testify, but such time; place and notarial officer so specified
may or may not be the same as those named in the said notice and

application.

(a) Officer before whom deposition is taken. Depositions may

be taken before any commissioner, a presiding officer or other auth-

orized representative of the commission, any notary public or any
other person authorized to administer oaths not being counsel Or
attorney for any of the participants, or interested in the proceeding

or investigation, according to such deésignation as may be made in
. O, T
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the authorization.
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(e) 0ath and reduction toO writing. DLvery person whose testimony

-MM——'—.....__..,_.._—-__..—_..‘

 18 taken by depos ition shall bo sworn, oOr bha]l affirm concerning

the matter about which he shall tastify, before any questions are
put or testlmony given. The testimony shall be reducad to’ writing
by the notarial officer, oY under his direction, after which the

deposition shall be subscribed by the witness, unless waived, and

certified in ‘the usual form by the notarial officer.

(£) Scope and conduct of gzgmsnat:qg. Unless otherwise directed
in the authorization, the deponent may be examined regarding any
matter which may be relevant to the igsues involved in the pending

proceeding, including the existence,'description, nature, custody:

condition and location of any books, documents OX other tangible

~ things, and the identity and location of persons having knowledge

of relevant facts. Par%icipants shall have the right of cross-
examination, objection and exception. 1In making objections to
queétions or evidence, the grounds relied upon shall be stated
briefly, but no transcript f£iled by the notarial officer shall

include argument OTY debate. Objections to questions oY evidence

_shall be noted by the notarial officer upon the deposition, but

he shall not have the power to decide on the competency materiality
or relevancy of evidence. Objections to questions oY evidence not taken

before the notarial officer shall be deemed waived.
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(g) Status of deposition as part of rccord/\

2 g .
deposition shall constitute a part of thc record jgliho pr?i;odnng,
clTo

unless received in evidence by the commission presiding officer.

Objection ﬁay be made at the hearing in the proceeding to receiving
in evidence any deposition oOr palt thereof for any reason which

would require the exclusion of the evidence if the witnegsses were
then present and testifying.

‘(h) Fees of officers and doponent Deponents whose depositions
are taken and the notarial officers taking such depositions shall be
entitled to the same fees asfaré paid for like services in the
district cqurts,~which fees shall be paia by the participant at
whose instance-the depositions are taken.

(i) Deposition upon_ygigggg_guestiogﬁfA Upon written application
requesting depositioﬁ by written questions, any commissioner oxr pre-
siding oiilcel may for good cause permit such a deposition according
to such terms and scope as directed by said commissioner OY
presiding officer.

(Authorized by K.S.A. &992?Supp. 44-1003 and 1004; effective

a7y L Q{\-ﬁ»f‘e Yive [y NVEN
May 1, 1975) Y A /

Dec. 28, /973"
21-45- 1k, T Intelroqatorles. Upon written application, any commis-
sioner or presiding officer may, for good cause; permit interrogatories
as generally identified in K.S.A. 60~233, but limited to the specific

terms and scope as may be directed by said commissionexr or presiding

officer. .
. | v
(Authorized by K.S.A. 1972LSupp. 44-1003 and 1004/)ef£ective
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J1-15-12. Motions. o *

(a) Scopc and%gpntents. After a hgaring has commenced in a
proceeding, & request may be made by motion for any procedural or
interlocutory ruling or relief desired, except as may be otherwise
expressly provided in these rules. Other motions may be made as
provided for elsewhere in these rules. Motions shall'set forth the
ruling or relief sought, and state the grounds rherefor and the
authority relied upon. R |

(b) gggggggggiggm, Motions ma§ be made in writing at any time
and motions made during hearings may be stated orally upon the record,
or the presiding‘officer may require that such oral motions be re-
duced to writing and filed separately. oral motions shall be in-
cluded in the transcript. |

(c) Objections. Any participant shall have ten (10) days
within which to answer OXI object to any motion unless the period of
time is otherwise fixed by .the commission or the presiding officer.

(3) Action on motions.

(1) The presiding officer is authorized to rule upon any
motion not formally acted ﬁpon by the commissioners except that no
motion made before or during a hearing, & rulin§ upon which would
involve or constitute a final determination of the proceeding;,
shall be ruled upon by a presiding officer except as a part of his
proposed report submitted after the conclusion of the hearing. A
presiding of ficer may refer any motion to the hearing commissioner (s)
o1 commission fox ultimate déﬁermination. The hearing commissioner (s)
or commission wili rule upon all other motions and upon such motions
as presiding officers may certify to the commission for disposition.

AVPROVED 2 !
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(2) With respect to any motion filed with the commission after
a hearing has commenced, or made to a présiding officer after a
hearing has commenced and referred to the commission, unless the
commission.acts within thirty (30) days after such filing or refer-
ral, whichever is later, the motion shall be deemed to’have been
denied. The presiding officer, either by an announcement on the
record where the hearing is in sessién or by written notice if the
hearing is in recess; shall noﬁify the parties to the proceeding of

the date on which a motion is referred Yo the commission.

p P ) . l:‘:",\’
(Authorized by K.S.A. %Qﬂéysupp; 44-~1003 and 1004;)effec§§§e
~ %74 T
May L. 1975) (p\-;;;@,‘j.vt’,

21-45-13. Evidence.

(a) Form and admissibi}igl. In any proceediﬁg b
mission or a presiding officer relevant and material evidence shall
be admissible, but there shall be excluded such evidence as is un-
duly repetitious oOr cumulative, or such evidence as is not of any
probative value.

(b) ngggzigg_and ruling. The presiding foicer shall‘rule
on the admissibility of all evidence, and shall otherwise contrbl
the reception of evidence so as to confine iﬁ to the issues in the
proceeding. The production of further evidence upon any issue may
be ordered.

(c) Qggggggggﬁgg_file with the commission. In casc any matter
contained in a report or otﬁer document on file with the agency is

offered in evidence, such report ox other document need not be

produced oxr marked for identification, but may be offered in cvidence

foriny ool
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by specifying the report, document, or other file containing the

matter so offerecd.

(d) Public documents. whenever there is offered in evidence

(in whole or in part) a public document, such as an official report,
decision, opinion, oI published scientific or economLC statistical

data issued by any of the executive departments (or their subdivis 1on3),
legislative agencies or committees, O administrative agencies of the
Federal Government (1ncluding Government~owned corporations) and

such document (or part Lhercof) has been shown by the offerer to be
reasonably available to the bublic,”such document need not be pro-
duced or marked for identification, but may be offered in evidence

as a publié document item by specifying the document or relevant

part thereof without regard to the requirements of K.A.R. 21-45-13(g)

(e) Written teétimoqx.

(1) Direct testimony of any witness. may be offered as an
exhibit, or as prepa red written testimony to be copied into the
transcript. Cross examination of the witness presenting such written
testimony or exhibit shall proceed at the hearing at which such
testimony Or exhibit is authenticated if, not less than twenty (20)
days prior to such hearing, service thereof is made upon each
participant of record, unless the presiding dfficer for good cause

shall otherwise direct.
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(2) Whenevex in the circumstances of a particular case it is
deemed necessary or desirable, the commission or the presiding officer
may direct that testimony to be given upon direct examination shall
be reduced . to exhibit form or to the form of prepared written testi-
mony and be served and offered in thé manner provided in subsection
(1) of this section. A reasonable period of time shall be allowed
for the preparation of such written testimony.

(3) All participants offering prepared written testimony whether
in the form of én exhibit, or to be;copied into the transcript, shall
insert line numbers on each ﬁagé, in"the left-hand margin, unless
otherwise directed by the commission or the presiding officer.

(f) Records in other proceedings. When any portion of the

record in any other proceeding before.the comnission is offered in
evidence and shown to be relevant and material to the instant pro-
ceeding, a true copy of such record shall bhe presented in the form
of an exhibit, together with additional copies as provided in K.A.R.
21-45-13(y) (relating to copies to parties and commission), unless:
(1) the participant pffering such record agrees to supply.
within a period of time specified by the commission or the presiding
officer, such copies at his own expense, if and when so required; and
(2) the portion is spccified with particularity in such manner
as to be readily identified,.and upon motion is admitted in evidence

i 7\
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(y) Copies to parties and the commission. Rxcept as otherwise

provided in these rules, when exhibits of a documentary character
are offered in evidence, unless otherwise directed by the commission
or the presiding officer, copies shall be furnished.to the presiding
officer and to the participants presént at the hearing.

(Authorized by K.S.A. i@#&%Supp‘ 44-1003 and 1004;.effective

May 1, 1975) Llﬁ')L/ g*(i’vec‘/{'/(’/ E—7‘7"/[¥)
Dec. 28 1923

21-45-14. Official notice of facts. Official notice may be taken by

the commission or the presiding officer of such matters as might be
judicially noticed by the distrct courts, or capable of accurate and
ready determination by resort to sources whose accuracy cannot rea-
sonably be questioned, so that the fact is not subject to reasonable
dispute, or any matters as to which the commission by reason of its
functions is an expert. Any participant shall, on timely request,
be»affordcd an opportunity to show the contrary. Any participant
requesting the taking of official notice after the conclusion of

the hearing shall set forth the reasons claimed to justify failure

to make the request prior to the close of the hearing.

3

(Authorized by K.S.A. &9¥QZSupp. 44-1003 and 1004izeffective

Wi D N ~ ]
May 1, 1975) 7 S A S TP 2
/ /

Dec. 28 pons
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21-45-~15. .Briefs.

(a) Proceedings in which briefs afe to be filed. At the close

of the taking of testimony in each proceeding whcrc bricfs are allowed,
the presiding officer shall fix the lee for the filing and service

of briefs, giving due regard to the nature of the proceeding, the
magnitude of the record, and the complexity or importance of the
issues involved; and he shall fix the order in which such briefs

shall be filedl The first or initial brief shall be filed by the
.participant or participants upon wﬁﬁm résts the burden of proof,
except that the presiding of%icér, Wﬁen.in his judgment the circum-
stances or exigehcies require, may direct that briefs shall be filed
simultaneous ly. In no proceeding, whether-briefs are to be filed
simultaneously or otherwise, shall any participant upon whom/rpst

7\ i

ef

{_,-, o

the burden of proof be denied the right to file a reply brl

(b) Content. Briefs shall contain:

(1) A concise statement of the case.

(2) An abstract of the evidence relied upon by Lhe.paftwglja?f/}’
filing, preferably assembled by subjects, with references to Lhe -
pages of the record or exhibits where the evidence appears.

(3) Proposed findings and conclusions and, if desired, a
proposed form of order or regulation, together with the reasons and

authorities therefore, separately stated.

(c) Form. Exhibits should not be reproduced in the brief, but

may, if desired, be reproduced in an appendix to the brief. Any

analyses of exhibits relied on should be included in the part of

the brief containing the abstract of evidence undex the subjects
AI’EW\()\’Y13 as {o
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to which they pertain. Every‘brief of more than ten (10) pages

shall contain on its front leaves a subject index, with page refer-
ences, and a list of all cases cited, alphabetically arranged, with
references ‘to the pages where the citations appear. All briefs shall
be as concise as possible.

(d) Filing and service. Briefs not filed and served on or

before the dates fixed therefor shall not be accepted for filing,

except by special permission of the commission or the presiding officer.
Except where filing of a different number is permitted or directed

by the commission or presidiﬁg officer the same number of copies

of each brief as\is required for other pleadings shall be furnished

for the use of .the commission. .

(g '
(Authorized by XK.S.A. 4972, 5upp. 44-1003 and lozii)effective
May 1, 1975) ' 1774 eteclive, E-74- Ju

I
Oec. 28 1973

/
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21-45-16. Transcript.

(a) Recording of procecdings. Hearings shall be stenographically

reported by the official reporter of the commission unless reporting
is otherwise directed by the commission, and a transcript of such
report shall be a part of the record and the solé official transcript
of the proceeding. Such transcripts shall include a vefbatim report
of the hearings and nothing shall be omitted therefrom except as is

directed on the record by the commission or the presiding officer.
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(b) Transcript corrections. Corrections in the official trans-

script may be made only to make it conform to the evidence presented
at the hearing and to speak the truth. No corrections or physical
changes shall be made in or upon the official transcript of the
proceeding, except as precvided in tﬁis section. Transcript corrections
agreed to by opposing attorneys may be incorporated into the record,
if and when approved by the commission or the prgsiding officer,

at any time during the hearing or- after the close of evidence, as

may be permitted by the commission 5r the presiding officer before
the filing of his proposed répoft, But not less than ten (10) days

in advance of thé time fixed for filing final briefs. The commis=-
sion or the presiding officer may call for the submission of proposed
corrections and may make disposition‘thereof at appropriate times
during the course of a proceeding.

(c) QQEiEE' The commission will cause to be made a steno-
graphic record of all public hearings and such copies of the
transcript thereof as it requires for its own purposes. Participanté
desiring copies may obtain them from the official reporter upon
payment of the reporter's fees.

(Authorized by K.S.A. 1972véupp. 44-1003 and 1004; effective

e o el e

May 1, 1975) ¢
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21-45-17. Presiding officers.

(a) Designation of presiding officers. Either the chairman ox,

when duly designated for that purpose, one of the hearing commissioners,
or a hearing examiner, oxr other duly appointed representative may
preside at a hearing or otherwise, as the presiding officer.

(b) Hearing examiner gqualification. Qualifications for the

hearing examiner shall be that the person is a qualified attorney
to practace law in the state of Kan°as, that the person has practiced
law for a minimum of three (3) years and’that the person be famlllar

! B Lt

with the rules of the commission.

©

(c¢) Pres 1d¢ng officer dis qua]Lf1c1Llon, A presiding officer

may withdraw from a proceeding when the presiding officexr deems it~
self disqualified, oxr the presiding officer may be withdrawn by the
chairman for gocod cauée after timely affidavits alleging personal
bias or other disqualification have been filed and the matter has
been heard by the chairman or other hearing commissioner to whom
the chairman has delegated the matter.

(d) Authority of presiding officers. Presiding officers duly

designated by the commission to preside at hearings shall have the
authority, within the powers and subject to the regulations of the
commission, as follows: |

(1) To regulate and control the course of hearings, subject
to the ;pproval of the commission, and the recessing, reconvening,

and the adjournment thereof.
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(2) To administer oaths and affirmations.

(3) To issue subpoenas.

(4) To wule upon offers of proof and receive evidence;

(5) - To take or cause depositions to be taken.

(6) To allow interrogatories.

(7). To hold appropriate conferences before or during hearings.

(8) 'To dispose of procedural matters but not, before their
proposed report, if any, to dispose of motions made during hearings

to dismiss proceedings or other motiong which involve final deter-

! R 4

mination of proceedings.
(9) Withiﬁ their discretion, or ubon direction of the commission,
to certify any question to the commission for consideration and
disposition.
(10) To submit £heir proposed reports in accordance with
K.A.R. 21~45-18 (relating to proceedings in which proposed reports
are prepared).
(11) Hold conferences for the settlement or simplification of
the issues or for the obtaining of mutually satisfactory stipulations
% as to facts or proof, by consent of the parties, as authorized by

established procedure.

(12) Grant adjournments at the request of parties or repre-
sentatives or on their own motion.
(13) 1Interrogate witnesses and parties as the case requires.
(14) Direct parties to appear at héarings.
(15) Consider and evaludte the facts and evidence on the
record, as well as arguments and contentions made.
APPROVED as to
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(16) Determinc credibiliéy and thé weight of evidence in making

~ findings of fact and conclusions of law or opinion and their reasons.

(17) Maké a complete record of the proceeding and to include
therein all relevant and material matters, including exhibits,
necessary for a review on appeal.

(18) To take any other action necessary or appropriate to the
discharge of the dutieé vested in them, consistent with the statutory
or other authorities under which the agency functions and with the
regulations and policies of the ageﬁcy,’

¢

(e) Restrictions on duties and activities. Save to the extent

regquired fox the'disposition of ex parte-matters as authorized by

law and by ﬁhe-regulations of the agency, no presiding officer shall,
in any proceeding which the commission has directed be conducted
pursuant to this subséction, consult any person oY ?arty on any

fact in issue unless upon noticé and opportunity for all participants

to participate.

(f) Appeals to commission from rulings.

(1) During hearing oxr conference. Rulings of presiding officers
may not be appealed from during the course of hearings or conferences
except in extraordinary circumstances where prompt decision by the
commission is necessary to prevent detriment to the public interest.

In such instance the matter shall be referred forthwith by the pre-

siding officer to the commission for determination.
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(2) Offers of proof. Any offer ofiproof made in connection
with an objection taken to any ruling éf the presiding officer re-
jecting or excluding proffered oral testimony shall consist of a
statement of the substance of the eVlanCC which counsel contends
would be adduced by such testimony; and if the excluded evidence con-
sists of evidence in documentary oOr written form or of reference to
docume;ts or records, a copy of such evidence shall be marked for

identification and shall con<tluute the offer of proof.

(Authorized by K.S.A. i97215uppﬁ 44»1003 and 1004;, effective

{
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21-45-18. Proposed Reports.

(a) Generally. At the ¢lose of the evidence, the presiding
officer shall allow griefs and hold such oral argument as he deems
necessary, review the record in light of the applicable law, and
prepare, certify and file with the office of the agency:

(L) A proposed report.

(2) A copy of the record of the hearing.

(3) The briefs, if any, filed in the proceeding.

(b) Unavailability of presiding officer. If a presiding

officer becomes unavailable, the commission will either designate
another presiding officer to prepare a proposed report or will cause

the record to be certified to the commission for decision, as may be
, PR RENEERY
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“presiding officers shall include a statement of:

hores

(¢c) Proposals by the parties. There may be presented by the

T.parties, as directed by the presiding officer, proposed findings

and conclusions and, if desired, the reasons therefor, and such
proposed forms of order ox regulation as may be deemed requisite
in view of the facts, the law and the public interest.

(1) Contents of proposed reports. All proposed reports by

5

(1) findings and conclusions, as well as the reasons or
. . . ’ .
basis therefor, upon all the material issues of fact, law or dis-
L P
cretion presented on the record, and
(2) the appropriate regulation, order, sanction, relief, or

denial thereof.

(e) Proposed report a part of the record. All proposed

reports shall become a part of the formal record.

(f) Service of proposed reports. All proposed reports shall

be filed with the office of the commission, which shall serve copies
thereof upon all parties and staff counsel of record.

[¢Pd
(Authorized by K.S.A. lQ?Z}Supp. 44-1003 and 1004; . effective
Coae, Lo,n - .
/474 e acive EL 90 i

&E(‘ 2‘9 -,

May 1, 1975)

21-45-19. ©Exceptions to proposed reports.

(a) Procedure to except to proposed report. Any participant

desiring to appeal to the commission shall, within ten (10) days

after the service of a copy of the proposed report or such other time

APPROVED as to
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as may be fixed by the commission file exceptions to the propos sed
report or pért thereof in a brief (designated "brief on exceptions').
"Briefs opposing exceptiops" may be filed in response to briefs on
xceptions‘within ten (10) days after the time limited for the

filing of briefs on exceptions ox such other time as may be fixed

by the commission. No further response will be entertained unless

4

the commis snon, with or without motion, so orders.

(b) Briefs on exceptions.,

(1) Briefs on exceptions shall coqtain:
(i) a short statement of the case,
(ii) a-summary of the basic position of the pérty llug,
(iii) the grounds upon which the exceptions rest, and
(iv) ”the axgument in support with the appropriate refer-—
ences to the record and legal authorities.

(2) There may also be included specific findings and con-
ClquOnS proposed in lieu of those to which exception is taken and
any proposed addltlona] flndlnq and conclusions.

(3) Exceptlons to the form of order or regulation shall
specity the portions thereof to which exception is taken, and may
set forth a form of order or regulation suggested in lieu of that

sexrved.

(c) Briefs opposing exceptions. Briefs opposing exceptions

shall generally follow the same style prescribed for briefs on
exceptions, but may omit a statement of the case if it was cor-

rectly stated in a brief on exception.

»”
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(d) Length. Briefs on exceptions and briefs opposing exceptions
shall be sélf contained and limited to thirty (30) pages in length,
provided that for good cause the limita@ion on length may be altered
or waived for either class of bhriefs upon application to and order

of the commission at least five (5) days before the time fixed for

filing of the respective briefs.

(e) Effect of failure to except. The commission may refuse to

consider exceptions to a ruling-admitting or excluding evidence
unless there was an objection at the tim§ the ruling was made or -
within any deferred time provdded by..the presiding officer.

(£f) Oral argument on exceptions. Any party ox staff counsel

filing a brief on exceptions or brief opposing exceptions may by
motion request‘an opportunity to present oral argument to the com-
mission on the proposed report. Such motion must be. filed within
the time limited for the filing of briefs opposing exceptions. If
oral argument is ordered, it shall be limited, uvnless otherwise
specified, to matters properly raised by the briefs.
(Authorized by K.S.A. 1972?Supp. 44~1003 and 1004;Leffective

;o e I .
. & L ‘T‘. - {{) -:_ - A_: -
May 1, 1975) 197Y Ciiectve, &-1Y

Dec. 28, 1975

21-45-20. Briefs and oral argument in absence of proposed report.

In proceedings in which the proposed report is not required, any
participant filing a brief may by motion reguest an opportunity

to present oral argument to the commission. Such motion shall be
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filed within the time limited for the filing of reply briefs. If
oral argument is ordered, it shall be limited, unless otherwise
specified, to matters properly raised by the briefs.

.(Authorized by K.S.A. 197228upp. 44-1003 and 1004;, effectiy
e !

Clefleed ve
[N‘ 7[/" ] i ;

May 1, 1975)

21~-45-21. Content of orders.

TS
Wy
e

) ) . ._ _\ “K
(a) An unlawful practice. ;f a proposed or final report finds”

that a respondent has engaged in any un%awful practice, the proposed
or final order based on such}report,may include, where appropriaté,
but is not limited to the following:
(1) Cease and desist: directing the respondent to cease and
desist from suéh unlawful practice; and |
(2) Affirmative action: requiring such respondent to take
such affirmative action, including (but not limited to) hiring,
reinstatement or upgrading of employees, with or without back pay,
maintenance and operation of an affirmative action file per K.A.R.
21-30-~18, res£oration to membership in any respondent labor organ-
ization, admission to or participation in a guidance program apprentice-
ship training program, on-the-job training program or other occupational
training or retraining program, and the extension of full, equal and
unsegregated accommodations, advantages, facilities and privileges
to all persons, as will effectuate the purpose of the law; and
(3) Compensation damages: awarding of compensatory damages
to the persons aggrieved by such practice, as will effectudte the
purposecs of the law; and '
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(4) Punitive damages: .awarding of punitive damagecs to the
persons aggrieved by such practice} as will effectuate the purposes
of the law; and

(5) Compliance report: including a requirement for report
of the manner of compliance.

(b) No violation. If, a proposed or final report finds the

respondent has not engaged in any unlawful practice, the report
shall state the finding of the fact and shall issue an order based
on such findings dismissing the complaint as to such respondent.

Q .
(Authorized by K.S.A. 1972 Supp. 44-1003 and 1004; effective

» ~ 19 71 RO BN i BTN ).
May 1, 1975) - " | e Wechve £ 74 /4
Jec. 28 /e

21-45-22. Final report and oxrder.

(a) Generally.' All reports and orders of the commisgion shall
be final orders (subject only to application for rehearing), except
proposed regulations that may be issued in rulemaking. Final orders
shall include determination by the commission upon appeal of proposed
reports or upon review initiated by the commission within ten (10)
days next following the expiration of the time for filing exceptions
under such section, or such other time as the commission may fix in

specific cases.

(b) No rehearing. No application for rehearing will be enter-

tained by the commission until an adjudication is issued and becomes

a final order under the provisions of this secction.

#
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(¢) Content. An order of the commission issued after a hégt%ﬁgﬁé/
shall set forth the findings and conclusions of the commission an@ﬁﬁg)/
an opinion containing the reasons for said decision.

(d) Copies. Copies of orders shall be delivered in all cases
by the commission in accordance with the provisions of K.S.A. 44-1005,
and also to every other party as otherwise required by these rulesi

(e) Notice. Copies of orders shali be accompanied by a
notice of the statutory right to apply for a rehearing.

(£f) Change. When the commission gpholds, abrogates, changes,
or modifies an original order after a rehearing, it shall so notify
in writing the party making applicatidn for the rehearing and all
other persons furnished with a copy of the original order in accord-
ance with the érovisions of subsection (d) of this rule, K.A.R.
21~-45-~22(d). Such notice shall be acconpanied by a notice of the
statutory right to judicial review.

(9) Eiliﬁﬂ* Filing bf orders rendered after a hearing, as well
as all abrogations, changes or modifications thereof as the result of
a rehearing, éhall be at the office of the commission and shall be
open to public inspection during'regular office hours of the commission.

(h) Final adjudication. A complaint shall be deemed finally

adjudicated:
(1) When a respondent is notified in writing by the commission
that it is closing a case for whatever reason; oOr

(2) When an order issued by the commission after a hearing ox

_rehearing becomes final.

a-
(Authorized by K.S.A. 1972 Supp. 44-1003 and 1004;, effective
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21-45-23. Record of the procecedings. The written record of the y

proceedings before the commission for appeal or other public pur-
~poses shall include the formal record.

(Authorized by K.S.A.‘l97298upp. 44-1003 and 1004;Leffective '
-, NaRVANEEN e - -
4 oA 7 2 - Lo Jid
May 1, 1975) /9 7Y% : @(“((c('(/(/-" )Y //,/

Dec. 2§ jars
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21-45-24. Rehecaring.

(a) Form, filing and service. An application for rehearing

shall be filed with the commission at its pffice in Topeka within
ten (10) days after the issuance of any adjudication or other final
" order by the agency. Such application éhall be made by petitiod,
stating specifically the grounds relied on. A COPY of such
application shali be served on all the other persons receiving

a copy of the original order in conformity with the service pro-
visions of these rules, by the partf making such application.

(b) Content of application for rehearing. Every application

for rehearing shall contain, other than the information required by
K.S.A. 44-1010, the following:

(1) The docket number of the‘case for which such application
is being made.

(2) The name of the party making such application, together
with such other identifying information as is otherwise required
for any appearance Or submittal by these rules.

(3) The name and address of each person served with a copy of
such application in conformity'with the service provisions of.theso
rules. '
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(4) Such petitions shall state concisely and specifically
alleged errors in the adjudication or other orxder of the commission.
If an adjudication or other order of the agency is sought to be
vacated, reversed, or modified by reason of matters that have arisen
since the hearing and decision or order, or by reason of a con-
sequence that would result from compliance therewith, the matters
relied upon by the petitioner shall be éet forth in the petition.

(c) Manner of filing and -serving applications for rehearing.

Applications for reﬁearing shall be;filgd and served by personal
delivery or by certified mail, return receipt requested.

(d) Date of application for rehearing. The date an application

for rehearing is filed shall be the date it is delivered to the com-
nission's office in Topeka, whether by personal delivery or by mail.

(e} Granting an application for rehearing. When the commission

grants an application for rehearing, it shall so notify the parties

in writing.

(f) Date of granting of application for rehearing. The date
i an application for rehearing is granted shall be the date on which
the commission makes such decision.

(g) Other procedural rules. The rehearing shall follow the

same procedural rules as a hearing, except to the extent otherwise
directed by the commission or a presiding officer.

(h) Effect of failure to allege specific error. Failure to

request a rechearing on specific allegation of error and provide the

A TS
ST . ::‘\‘.
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reasons therefore shall constitute a waiver of all objection to any ?

ﬁatters not specifically alleged asg error.

(Authorized by K.5.A. i@?ﬁi@upp. 44-1003 and 1004; effective

May = 1, 1975) 7y etfedlive &0 7411
Dac. 7270 rau.

/ Y A

/
21-45~25. Reopening of the record.

(a) Petition to reopen. At any time after the conclusion

of a hearing in a proceeding or adjournment thereof sinc die, any
participant with nofice to all participapts in the proceeding may
.file with the presiding offider, if before issuance by the pre-
siding officer of a proposed report, étherwise with the commission
a petition to reopen the proceeding for the purpose of taking
additional evidence. Such petition shall set forth clearly the
facts claimed to constitute grounds requiring reopening of the
proceeding, including material changes of fact or of law alleged
to have occurred since the conclusion of the hearing.

(b) Responses. Within ten (10) days following the service of
such petition, any other participant may file with the presiding
officer'or the commission; the pérticipant's answer thereto, and in
default thereof shall be deemed to have waived any objection to
the granting of such peition.

(c) Action on petition. As soon as practicable after the

filing of responses to such petitions or default thereof, the

presiding officer or commission will grant or deny such petition.
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(d) Recopening by presiding officer. At any time prior to the

filing of the proposed report a presiding officer, after notice to

the participants, may reopen the proceceding for the reception of further
evidence on the presiding officer's own motion, if the presiding

officer has reason to believe that conditions of fact or of law

have so changed as to requires, Or that the public interest requires,

the reopening of such proceeding.

(e) Reopening by the commission. At any time the commission,

after notice to the'participants, may without motion reopen the
proceeding for the reception ‘of .further evidence, if the commission
has reason to believe that conditions of fact or law have so changed
as to require, or that the public interest requires the reépening
of such proceeding.

—_ (Authorized by K.S.A.'i972c3upp. 44-1003 and lOOéz\effective

& ~ v € E‘?}J‘» )il
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Article 21-46 Miscellancous Substantive Provisions

21-46-1. Class B private clubs. All clubs holding licenses from

the alcoholic beverage control commission as class B clubs are
deemed places of public accommodations and subject to the provision
of the Kansas act against discrimination. Nothing in the present
paragraph shall be construed as grounds for an automatic exemption
of any club holding a license from the alcoholic beverage control
conmission as a class A club from the prpvisions of the Kansas act
againét discrimination. ', o

O !
(Authorized by K.S.A. 1972 Supp. 44~1003 and 1004; effective
' ‘ L Tieetive F-o7do Y
/(//é/ € e &/ ~ 7 .///
May 1, 1975) ) Pec 28 155,
PR AV
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21-46-2. Nonprofit fraternal ox social associations or corporations.

An association or corporation shall be deemed exempt from coverage
by the Kansas act against discrimination as a nonprofit fraternal
or social association or corporation only if it meets all the fol~-
lowing requirements:

(a) Reguirements.

(1) It is organized in good faith for social or fraternal
purposes;

(2) Membership entails the payment of bona fide initiation
fees or regular dues;

(3) There exists a regularly established means of self-
government by the members thereof clearly set forth in a coﬁ~
stitution or by-laws adopted by the membership.
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(4) There is a regulariy established means of and criteria
for admitting members and for expuision of members by the existing
membership or by their duly elected or appointed delegates.

(5) It is not opecrated, directly or indirectly for purposes
of profit for any individual or groups of individuals other than
the membership as a whole.

(b) Investigations. The commission shall conduct an

investigation of any proposed éxemption from the act per K.A.R.
21-46-2(a) . ’ ;

(Authorized by K.S.A. i972lsﬁpp; 44-3003 and 1004;Leffective

1974 7y MY
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May 1, 1975) e“vcz-vg 7

Dec. 2E, /777

21-46~3. Student admissions to schools. Student admissions to

schools are covered by the provisions of the Kansas act against
discrimination.

0
(Authorized by K.S.A. 197228upp. 44-1003 and 1004; effective
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APPENDIX

SUGGESTED HEARING GUIDELINES FOR USE BY

HEARING EXAMINERS AND PARTIES

I. A pre-hearing conference, limited to counsel for complainant,
counsel for respondent, counsel for the Commission and hearing
e%aminér will be conducted prior to the public hearing in an
effort to agree upon facts’nOt in issue and to define the issues
of the hearing. In the intereét of’ substantial justice for all
parties, evidence on is;ﬁes!arigiﬁg during hearing but not
delineated in the pre-hearing conference will be received and
considered if in the judgment of the hearing examinexr such
issues are relevant to the case and the evidence offered is

of probative value.

II. The hearing shall be informal so as to provide the necessary
flexibility to adjust to varied conditions and circumstances
and to avoid unnecessary and time-consuming technicalities.
Informality is not synonymous with chaos or free-for-all; all

parties will conduct themselves with dignity and decorumn.

IIT. Each party is requested to prepare and present to the hearing
examiner, prior to the opening of the heariné, a list of all
witnesces he intends to call and all exhibits he intends to
introduce. Should the hearing develop issues the resolution

of which will require additional evidence, the hearing exam-
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Iv.

VI.

introduction of additional exhibits.

The hearing shall be recorded in its entirety, and only tﬁéj\

hearing officer shall control the record. Should it appear

>

expeditious to go "off the record” counsel may state his

justification for seeking to go off the record and the hear-

ing examiner will grant or -deny the request. When returning

v

to the record, Ehe hearing examiner,shall make a brief state-

ment on the record as to'why therhearing went off record and

summarize what transpired while off record, to which summary

counsel will be asked to agree

for the record.

Tn the interest of basing the hearing examiner's findings on

all available evidence of reasonable probative value, evidence

"will be received in accordance

prevailing in courts of law or

with the rules of evidence

equity, liberally construed.

The hearing examiner is in effect a board of inquiry. respon-

sible for getting complete and
able source. It 1s within the
examiner to call or recall, or

of a witness as the exigencies

accurate facts from every avail-
discretion of the hearing
to permit the call or recall,

of a case require. A party 1is

not required to rest his case at any time during the hearing,

and the hecaring shall not be concluded until all available

evidence of a rcasonable probative value has been introducod.
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VII.

VIII.

iX.

- 92 -

Oral arguments on motions shall be heard at the time the motion
is made. Unless justice demands otherwise, decisions on
nmotions presented during hearing shall be withheld pending

completion of the hearing.

Parties may present oral summations and arguments at the con-
clusion of the presentation of all eﬁidence, and they are
encouraged to present written briefs together with suggested
findings of fact'and conclusions of law. However, neither a
failure to orally sum up and argue nor a failure to submit
written briefs and suggested findings of fact and conclusions
of law shall operate to the detriment of any party in the final

i

decision of the case.

The decision of the hearing examiner will be based solely upon

the evidence included in the hearing record, which record shall

include all stipulations of parties, and unless otherwise raised,

shall assume that there are no questions as to jurisdiction.
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STATE OF KANSAS

OFFICE OF

REVISOR OF STATUTES

STATE HOUSE, THIRD FLOOR
TOPEKA. KANSAS 66612

296-2321

PHONE

T0: Mr. Anthony D. Lopeg

h Executive Director
Kansas Commission on Civil Rights
Room 1155 W, State Office Building
Topeka, Kansas 66612

The following rules and regulations have been received and
placed on file in this office.

JOHN C. WEEKS
REVISOR OF STATUTES

Date filed Numbexr Subject matter
10~1-74 21-15-1 to Article 15. Definitions

21-15~12 (revoked)
21-16~1 to Article 16. Complaints and Investigations
21-16-~10 (revoked) :
21-17-1 to Article 17. 1Investigations
21-17-5 (revoked)
21-18~1 and Article 18. Conciliation
21-18-2 (revoked) ‘
21~19~1 to Article 19. Compliance
21-19-10 (revoked)
21-20-1 (revoked) Article 20. ©Notice of Hearing
21-21~1 to Article 21. Answer
21-21-10 (revoked)
21-22-1 to Article 22. Hearings and Rehearings
21-22-19 (revoked) '
21-23-1 (revoked) Article 23. Transcript of Record
21-24-~1 (revoked) Article 24. Depositions
21-25-1 to Article 25. Orders
21-25-4 (revoked)
21-26-1 (revokeq) Article 26. Certification’
21-27-1 (revoked) Article 27. Availability of Regulations
21~28-1 (revoked) Article 28. Construction
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STATE HOUSE, THIRD FLOOR
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296-2321

The following rules and regulations have been received and
placed on file in this office.

JOHN C. WEEKS
REVISOR OF STATUTES

Date filed Number Subject matter
COMMISSION ON CIVIL RIGHTS -- PAGE TWO
21-29-1 to ~ Article 29. General Provisions
21-29-4 (revoked)
21-30-1 (revoked) Article 30. Guidelines on Employee

21-30-16 (amende(
21-30-18 thru
21-30-20 (new)

21-32-1 thru
21-32-8 (new)

21-33~1 (new)
21-40-~1 thru
21-40-20 (new)

21-41-1 thru
21-41-11 (new)

21-42-1
21-42-7

thru
(new)

21-43-1
21-43-6

thru
(new)

21-44-1
21-44-5

thru
(new)

21-45-1 thru
21-45-25 (new)

21-46-1 thru
21-46-3 (new)

e

Selection Procedures and Recruitment

Article

33.

Because of

Article

Article

Article

Article

Article

Article

Article

40.

41.

42.

43.

44,

45.

46.

Provisions

Guidelines on Discrimination
Religion

General Provisions
Complaints

Investigations

Conference and Conciliation
Compliance

Proceedings

Miscellaneous Substantive



- .

Draft Rules (21-40. through 21-46.)
AGENCY 21

COMMISSION ON CIVIL RIGHTS

Articles

L/éi-l. to 21-12. Revoked. (Same, cﬁrrent status.)
.-21-13. and 21-14. Reserved for future use. (Same.)
¥ 21-15. to 21f29. Revoked. (Revoked this draft.)
f<21—30-l; (Revoked this draft.)

21-30~2. to 21-30-15. (Same, current stafus.)
- 21-30-16. (Amended, this draft.)

21-30-~17. (Same, current status.)
X 21-30-18. to 21-30-20. (New, this draft.)’

21-~31. Guidelines on Discrimination Because of National Origin
or Ancestry.

21-31-1. +to 21-31-4. (Same.)
W®y21-32. Guidelines on Discrimination Because of Sex. (Emergency
K$ adopted as permanent.)

W
21-32-1. to 21-32-8. (E4¥.)

< 21-33-1. Guidelines on Discrimination Because of Religion. (New
this draft.) -

21-34-1. to 21-39. Reserved for future use. (Same.)
21-40. General Provisions.
9 21-40-1. to 21-40-20. (New, this draft.)
21-41. Complaints.
% 21-41-1. to 21-42-11. (New, this draft.)
21-42., Investigations. |

X 21-42-1 to 21-42-6. (New, this draft.) afeo 2)-42-7

(i)



21-43. Conference and Conciliation.

—

X 21-43-1. to 21-43-6. (New, this draft.)

- 21-44. Compliance.

%z 21-44-1. to 21-44-5. (New, this draft.)
21-45. Proceedings. |

4¢21-45-1. to 21-45-25. (New, this draft.)
21-46. Miscellaneous Substantive Provisions.

%321—46—1. to 21-46-3. (Renumbered prior provisions, this draft.)

DETAILED CONTENTS OF NEW PROCEDURAL DRAFT RULES
with some substantive rule change:
(Identified in parenthesis as follows: N - new provision

P - present provision renumbere

A - present provision somewhat
amended
Article.21—30. Guidelines on Employee Selection Procedure
and Recruitment. . . . . ¢ « . & + 4 ¢ ¢ 4 e . .1
21-30-16. Preference to relatives, friends or neighbors
of present employees or members. (A) . . . . . . 1
21—30—18. Affirmative Action File. . . . . . ; B |
‘a. Affirmative action file, need and use. (N) . . . . 1
b. Minority. (N). . v v v v v v v ¢ v o o o o o o « 2
c. Provisions. (N). « + v ¢« v ¢« 4 ¢ o o o o o« « o o 2
| 21-30~19. Recruitment and referral agencies. . . . . . . . 3
a. Public and private services. (N) . « ¢« + « « . . 3
%, b. Recruitment. (N) « « v ¢ ¢ & o« o « o« « o« s o« « « 3 iE

l
‘r
|
\

21-30-20. Temporary employment. (N). . « . « ¢« ¢ o ¢« « « . 4

(ii)




