MINUTES OF THE HOUSE COMMITTEE ON FEDERAL AND STATE AFFAIRS

Held in Room 510 | at the Statehouse at —2:45  ¥X#&/p.m., on __February 12 , 1975

All members were present except: Rep. Mikesic, who was excused.

The next meeting of the Committee will be held at _2:45_ axn/p. m., on Felsruary 13 , 1975
These minutes of the meeting held on were considered, corrected and approved.
T7#//7Z41/?%44L~/
Chairman

The conferees appearing before the Committee were:

Mr. Hugh Kramer, Olathe

Rep. Carlos Cooper

Rep. Donn Everett

Ed Horne, Manhattan

W. R. McCarter, Kansas State Council of Firefighters
Rep. Loren Hohman

Mr. Ken Elder, City of Topeka

Mr. Richard Cunningham, League of Kansas Municipalities

The meeting was called to order by the Chairman, who introduced Mr.
Hugh Kramer on H.B. 2138,

Mr., Kramer testified that he had been in the business of raising
and figiting gamecocks for a number of years. He stated that he does
not consider cockfighting to be cruel because the birds fight by instinct;
that they seek each other out in order to establish their position. He
stated that he considers hunting and fishing far more cruel because the
hunted has no chance at all whereas the birds fight with a referee. He
quoted professors from Oklahoma State University and Kansas State University
in the Poultry Science Department, and indicated that they support him in
the contention that cockfighting is not cruel and inhuman treatment. He
stated that there has never been a problem with this sport since statehood.

Rep. Cooper explained that HB 2159 sponsored by himself and Rep.
Everett, deals with reparations for victims of crime; that there had been
an interim study and this bill resulted. Rep. Everett stated he joined
with Mr. Cooper because of a letter he had received from some people in
Hutchinson, wherein they stated that their son had been killed and their
financial situation was such that they had difficulty in paying for a
funeral, as well as suffering the loss of their son. On the other hand,
the person who perpetrated the crime was given legal counsel, a psychiatrist,
maintenance and other advantages. He stated he felt this was a good point,
and mentioned that the east and west coast areas, as well as Europe, had
moved to offer recognition to victims of crime. Mr. Cooper offered a
file of source material for committee use.

Unless specifically noted, the individual remarks recorded
herein have not been transcribed verbatim. Individual re-
marks_as reported herein have not been submitted to the
individuals appearing before the committeec for editing or
corrections.
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Rep. Everett appeared on HB 2180, stating that it was introduced
by him at the request of the City Attorney in Manhattan. He introduced
Mr. Ed Horne, City Attorney, who explained that in Manhattan as well as
some other cities there could possibly be a problem in the case of the
Firemen's Relief Act; that expenditures of over $500 must have approval
of the attorney for the governing body. In Manhattan, that is the City
Attorney. He explained that he is also in a bargaining position with
firefighters' unions and that they have had no bad feelings about this,
he could see how it might happen. He stated that he felt the firefighters
and the unions should have their own representation, and that he opposes
the dual role.

Mr, Morris inquired what the cost would be if the Commissioner of
Insurance did the reviewing. The Chairman stated the fiscal note shows
that they would anticipate the need of an additional attorney and a
Clerk Steno II for a total cost of $21,556 for fiscal 1975. Mr. Horne
suggested that spread across the state this is not very significant.

Mr. W. R. McCarter representing the Kansas State Council of Fire
Fighters, stated that he has no exception to Mr. Horne's statement and
understands his concern, but that he felt all of the mailing back and
forth would cause delays, and that he really didn't feel there was apt
to be much controversy on this point, and opposed the bill because of
the time involved.

Rep. Loren Hohman appeared on HB 2169, explaining that Rep. Mainey
had expected to appear, but because of a conflict could not. He explained
that firemen are subject to special type injuries that are not covered by
Workmen's Compensation, and suggested that the Firemens' Relief Fund
provides was more comprehensive for firemen and that this bill would
give the units a chance to choose.

Mr. W. R. McCarter testified that they do not wish to be covered under
Workmen's Compensation because they believe they are covered more extensively
by the Relief Act and there is no reason why cities should have to expend
duplicate money.

Mr. Ken Elder of the City of Topeka, states that the duplication
costs the city almost $100,000 per year; that the firemen say they are
happier with their own fund. He stated this bill is a cooperative effort
on behalf of the Shawnee County delegation.

Mr. Richard Cunningham of the Kansas League of Municipalities testi-
fied that the League had reviewed this bill and others from past sessions
and in general, the cities are in favor of the bill with possible modifi-
cation. He stated that they believe there are many instances where
public expenditures are being made for duplicabe or overlapping coverage,
nd stated they would like to offer a proposed amendment which will be
pPrepared very soon.

Rep. Feleciano asked if the minutes of February 10th could reflect
his vote in opposition to killing HCR 2009; that his volume of mail had
caused him to vote in this way. Rep. T. Slattery asked also that his
"no" vote be noted. It was then moved that the minutes for February 10
Jbe accepted as corrected, which motion was seconded and passed. The
meeting was adjourned.
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TESTIMONY BEFORE FEDERAL AND STATE
COMMITTEE
ON HOUSE BILL 2159

For Mr. Cooper and Mr. Everett

BACKGROUND
In 1963, New Zealand enacted the first compensation plan for victims of
violent crime. Great Britain enacted a similar plan in 1964. Since that
time, such a program has beeg considered in the United States Congress and in
more than a dozen states. By early 1969, at least five states (California,

Hawaii, Maryland, Massachusetts, and New York) passed legislation establishing

a state prograﬁ offering compensation to victims of violent crimes occurring
-within their respective states. The California and New York laws were
passed in 1966, and were the first of such laws passed in this country.
Although there may be a number of sociological reasons for the passage

of laws providing compensation for victims of violent crimes, the basic
reason for such laws is that under existing circumstances a victim of a
violent crime is usually left strictly on his own in recovering for amy loss
suffered. On the other hand, once a criminal who commits a violent crime

is apprehended, the state assumes full respomsibility for his care. This
includes the providing of food, clothing, sheltér, medical care, vocational
training, and in many cases legal assistance in defending the alleged criminal.
Yet, the innocent victim of a violent crime who suffers personal injury is
left to his own resources; and, if he cannot recover from the assailant, then
he must either provide for his own medical, hospitalization and convalescence
expenses, depend on members of his family and volunteers, oY become a
public ward. Traditionally, the only support given by the state to the victim
of such crime is the use of the state's courts in an attempt to recover
personal damages from the criminal who caused the personal injury or loss to
the victim of the crime.

Since 1965, several bills have been introduced in Congress calling for
compensation by the federal government to victims of violent crimes, but no
legislation has been passed on the federal level. In addition to the five
states mentioned above that have enacted legislation providing compensation
for victims of violent crimes, bills authorizing such compensation have been

introduced in a number of other states, including Illinois, New Jersey,

’ Oregon, Pennsylvania, and Rhode Island. Studies have been initiated in



Illinols, Washington, and Chio to determine if such a plan is feasible on
a statewide basis,
The primary objection to state-financed plans for compensating victims

of violent crimes is the speculative nature of the overall cost of such a

program. Since such compensation programs are relatively new, most coOst
figures are still speculative. Listed below is a comparison of cost
experienced recently by New York and California in administering the
programs of compensation to victims of crime.

(1) New York (population - 18,335,000) - For the fiscal year April 1,
1969 through March 31, 1970, the legislature has appropriated $1,181,268 to
pay for maintenance, operatiéﬁ, and payment of claims. This figure takes
into account certain carry overs from 31 death claims and 34 protracted
disability claims. These awards are payable monthly, and in some cases
for more than a year. Actual claims for the next 12 months are estimated
to be $222,000.

(2) california (population - 19,163,000) - The actual cost for the
1967-68 fiscal year was $22,411, The cost for the 1968-69 fiscal year is
$105,374, and the proposed budget for 1969-70 is $127,000.

Obviously, the cost figures for New York end California as reflected
above may be minimum figures since ‘many citizens of such states are not
familiar with the fact that a state claims system has been established for
payment of damages to victims of violent crimes. As the public becomes more
familiar with such programs, the cost would be expected to rise.

The following is a comparison in several important areas of the plans
adopted In California, Haw;;i, Maryland, Massachusetts and New York.

I) Injuries covered . . .-

In four states, compensation is limited to personal injury or death
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cases. Only in Hawaii is there compensation for property damage and this
applies only when the property owner is a volunteer and incurs property
damage while attempting to prevent a crime or while assisting the police.
The primary purpose in limiting recovery to physical injuries is the
reduction of fraudulent claims. It is less likely that a person will sub~—
mit to physical injury than that the same person will allow his property to
be destroyed in order to establish a claim for cémpensation. Too, this
limitation helps to keep costs down and provides compensation only where
the claimant's injury would hinder his ability to earn a 1iving. Four of the
states allow no recovery for pain and suffering. Again, Hawaii is the

lone exception. It is generally felt that such injury is too difficult to
measuge and that the main purpose of the act is simply to repay & victim
for his economic loss, not to repay him on the same basis as would a court
in a suit for damages.

II) ILimitztions on awards . . .

Minimum: California and Hawaiil have no minimum limitation on claims.
Maryl;nd, Massachusetts, and New York each have a minimum limitation of $100
oﬁt of pocket costs, or at least two weeks earnings of the victim.

Maximum: The California act sets a limit of $5,000. In Massachusetts
and Hawaii the limit is $10,000, and in New York the award may not exceed
$100 per week, or a total of $15,000. Maryland benefits are in accordance
with the Workmen's Compensation schedule of benefits.

III) Proof that injury was criminal in nature . . .

In none of the above five states is it required that the crimiral be

P ‘
convicted 6r even apprehended before an award may be made. It is only

necessary that the victim be able to present proof sufficient to convince



the compensating authority that an injury has in fact occurred. But it
should be noted that if there is any relationship between the criminal and
the victim, such as varying degrees of blood relation, any sexual relation-
ship, or if the parties are living in the same household, then the award
may be refused.

IV) Administration of program . . .

Initially, administration of the California élan was closely tied
with thebwelfare department. Recently, the administration of the plan has
been transferred to the Board of Control. A separate appropriation is made
to the Board for the payment of compensation claims. This is similar to
the Ngw York method as adopted by Maryland and Hawall, which uses an
independent agency with a three-member board to administer the program. In

Massachusetts, the program is administered by the state court system.
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By De M. Miller “They were going {o give me|l When he heard the car drivetba\‘e of his brain. Wilkinson said;as well as f{rom the pain,” he Wyandotte Cmmt)) representa-
A Member of The Star's Sfaff a gun and 1 thought 1 could use!away, Wilkinson said. he ranihe has nol been bothered by the said. “1 lost my car, lost time'ilve from the Bonner Springs
A 23-yeai-old Vietnam veleran; . © N et If le t Y vk and the hosnital biils' ar v
who 'w-as shot hine ti.'ne&; lqs{‘that' to get BWH}’," he said. “I more han ha a mile to a; 1emamm \JUHQ{S. rat work and the hospital i area.
'Y . < "

A C9 vasit goine Lo go through with church and started pounding on: still aren’'t completely setiied ] ) ‘ .
October and left for dead In a; e .‘g s 5 He! the door. When he realized n Wilkinson now thinks he has But I've survived that storm.” @ "It mﬂkfs, sense if you just
Lawrence, Karw., field has de- the robbery. was a church he ran to a near- waiied long enough to begin his ‘think about it. IU would benefit

cided lg campaign for legisla- , rti . o 1 He said some states zlveady!sociely and it would also henefit
tion to gid vic)tims of crime. The men told Wilkinson he gfwkip‘"tﬁg’egtccmfgfﬂglcgf i?fe‘ campaign for a victits of criine pave proyisions for victims ofithe individual,” Wilkinson said.
- would have to shoot the desk apartment . bill. He said he now would be;crimes and other states ave con-|“The men that sho! me are be

George (Bud) Wilkinson, oficlevk as a part of the robbery. ' free from criticism of wanting|sidering such legislation. He|ing previded for but T still have

Lake of the Forest in Bonner|when Wilkinson refused they, He said he immediately gave| personal gain. said he plans fo contact Kansas,to go wut and look for another

Springs, sald innocent viems, lefi the motel without even leav-| police a complete description of legislators and would stavt coonljob to regain at least part of

of violent crimes have no re- ing the car. the two men and his car. About| "I suffered greatly financially with Dr. Carlos Cooper (R-| what ] have lost.”

course to recover financial loss- 10 tours later an off duly Sali-

es and hardships they incur. Abont four blocks from the mo- Tan T "

na. Kan., policemsan suotted the -

177 H +
tel. Wilkinson related, the men|aap snd arrested the fio men.

;‘Ifem{?k tmz %‘eidalfotoam“lkt}demanded that he perform ho-
]tlllmq oe; Z?lme hill in thlIS Stvatc(;mme\ual acts ov be shot. Wil-| Howard Rose, 2, of Akron,|f
and throughout the country for, kinson said he told them, “Go|Ohio. pleaded guilty to kidnap-| |

i ahead and shoot.” ing Jan. 17 and is now serving a
that matter,” Wilkinson said. | o2 : ; e o
: < aid. | life sentence at the Kansas

“We spend thousands of dollars, “1 thonght fhat request was State Penitentiarv at Lansing
taking care of the criminal and somewhat out of character for ‘The <econd m'n{ “gtanley Syis.
seem to forget about the {hem. They hadn’t been talking tak. 25 also of Akxocn was sen. | b
vietim.” Hlike that,” he said. ““They made‘tené:eu(.’last week to life impris-| &

Wilkinson’s  ordeal beganfmto felt Pack in the car and, opment after pleading guilty.
about 11:45 pam. on Oct. 1g STt driving again.

tly after iends . “Peonle have been lelling me }';
shmtl\l aftlex he lmd left friends 0 was ordered to drive to a a1l Kinds of] tl\xi(;gs thal 1 should &
al a bowling alley. Near 41st cocluded spot on the southwest- have done—run my car up the |k

and Main he stopped his car to . T
cern edge of Lawrence where ; ; LR
offer two hxtchhlkers aride. i again hge was Jox(mede to per. Steps of the police station or y
P~ linto a building or something,

Alter entering Wilkinson's cax‘fo““ the acts or be shot. He | yyijinson said, 1 was pretty|
the two men asked him to take 28ain refused and the men g6 1 was going to get hurt; 1|F
them to a bus station. When' started shooting. didn't want 1o get anyone clbe
Wilkinson refused, bhoth men invelved.”

placed .32-caliber plstols to his;
neck and ordered Wilkinson to,
drive them o Lawrence.

Wilkinson said he was [11‘st:
shot twice in the left 10 then Wilkinson remained in various
Havice in the hip and once in the: thospitals about 30 days follow-|
tback, the bullet passing within ling the altack. He recovered at:
“T was sure they were going 'an inch of his spine. He said he'his home and now attends Kan-|
G hn AL ~ to do something to me,” he ‘el face down on the ground sas City, Kansas, Community }3

sorge (Bud) Wilkinson holds a sald “Bul all the way I tried fo ahd remained there hoping the. Junior Col lege.

souvenir of misfortune, He picked k them oul of it; tried to use men would leave. ! SR | ’
‘fafiﬁn 08y VP two hitchhikers and subse- log\c with them.” Mo i 0 i Besidest 1@ memory of his vio-,
~ quently was shot nine times. He , e said the men fired four lent’ em)enencc Wilkinson stil},
C}, “hC) 'S was wearing shirt which now When they arrived in Law- more shots as he lay on the! carries three of thq nine bullet
- ‘ has bullet h i rence, Wilkinson said, the two'ground striking hi* *n the right/slugs that struck him. He saxd.‘
1as dulel hie ' men decided o rib a motel in'side of his face, . acck, head! doctms decided to leave thc two-
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(Star photo ky John Wemnizk) the navibwest ool of the citv 7 and below hic left ear, “brllels in his Rinoand ene st the 1Y




