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MILRUTITES

SPECIAL COMMITTEE ON CORRECTIONAL INSTITUTIONS

October 9, 1975

Senator Winter presided. Those in attendance included
Representatives Lindahl, Reeves, Burgess, Slattery, Hayden, Jones,
Sutter and Wingert and Senators Meyers and Mulich.

Staff members included John Schott and Carl Tramel from
- the Legiglative Research Department and Bill Edds of the Revisor
of Statutes' Office.

Conferees

Mr. Robert Raines, Secretary, Department of Corrections
Mr. Dick Davis, Department of Corrections

Mr. Wayne Kelpin, Department of Corrections

Mr. Bernard Dunn, Department of Corrections

Consideration of Department of Correc-
tions Legislative Proposals

Secretary Raines began the presentation by explaining to
the Committee that there are 15 separate legislative proposals to
bring to the Committee's attention. (Attachments 1-15). The pre-
sentation, Committee discussion and decisions relative to the
proposals are outlined as below:

1. Proposal No. 1 makes certain technical changes rela-
‘tive to statutory references to the Kansas Correctional
Institution for Women and also provides that the
jurisdiction of the Secretary of Corrections and the
sentencing court over any female misdemeanor shall be
concurrent throughout the term of confinement of such
misdemeanant at the Kansas Correctional Institution
for Women. It was the suggestion of the Committee that
the jurisdiction not be concurrent but that the sen-
tencing court be allowed to place such misdemeanant on
probation when and if it deems such action desirable
and appropriate. A redraft was directed and will be
reviewed at the next meeting.

2. The second proposal of the Department of Corrections
concerned the presentence investigation of a person

who has committed a felony or misdemeanor. According




to the Department, many communities send individuals
to the Kansas State Reception and Diagnostic Center
for evaluation prior to sentencing. This has created
a serious backup problem at KRDC since the staff and
facilities are not able to accommodate all those in-
dividuals for such an examination. The changes re-
quested by the Department would provide that the
presentence investigation for misdemeanants and felons
be conducted in the county where the crime was com-
mitted. Post sentence evaluation and ongoing evalua-
tions for felons would still be conducted by KRDC.

There was considerable discussion concerning the fact that
women sentenced to the Kansas Correctional Institution for Women
were not afforded a post sentence evaluation by KRDC since there
is but one institution for women felons in the State of Kansas. As
a result, it was moved and seconded that legislation be drafted
which would provide for mandatory post sentence evaluations for
women who were at KCIW as a result of a state conviction. The
motion carried.

Proposal No. 2, as well as the new proposed legislationm,
will be reworked and resubmitted to the Committee for examination
at its next meeting.

3. Proposal No. 3 provided the Department of Corrections
with an exemption from the requirement that funds re-
sulting from the sale or lease of land be returned to
the state general fund. Following limited discussion,
this proposal was not approved. :

4. Proposal No. 4 provided for the employment of student
intern correctional officers by the Secretary of
Corrections for employment in the state correctional
institutions. The Committee adopted a conceptional
motion that the definition of these interns be deleted
from the statute, and that a provision be inserted in
to provide for such employment subject to budget limita-
tions. Additionally, such employees are to be con-
sidered temporary employees of the Department of
Corrections. This conceptional motion was seconded and
passed by the Committee. A draft of the legislation is
to be presented to the Committee at its next meeting.

5. Proposal No. 5 pertains to 1975 S.B. 476 concerning
jail standards. This bill is currently being held
before the Senate Committee on Federal and State Affairs.
The Committee took no action on this proposal.

6. Proposal No. 6 of the Department of Corrections relates
to 1975 S.B. 510, which is being held by the Senate
Committee on Federal and State Affairs. Certain amend-
ments to the legislation were suggested; however, such




8-10.

11

12.

amendments will be submitted during the session and
will be a result of the activities by the Department
of Corrections independent of the Special Committee.
As a result, the Committee took no action on this
proposal.

Proposal No. 7 relates to the computation of time to
be served for multiple sentences are imposed. The
Department of Corrections staff attempted to explain
the method by which sentences would be computed.
Following limited discussion pertaining to these
matters, the Committee took no action on this pro-
posal.

The Department of Corrections staff explained that the
effects of Proposals 8-10 were included in previous
bills.

Proposal No. 11 pertains to actions taken by custodians
of records of arrest, conviction and incarceration re-
lative to the denial of the existence of such records
for an individual whose record has been expunged.

Proposal No. 12 makes the same change and inserts the
same new language relative to the annullment of cer-
tain convictions as for expungement in Proposal No. 11.

Following a review of an attorney general's opinion (At-

tachment No. 12A) on this subject, the Committee directed the
staff to draft legislation which would carry out the provisions of
Proposals No. 11 and 12.
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Proposal No. 13, as explained by Mr. Kelpin of the
Department of Corrections, would extend to proba-
tioners the same due process rights relative to
revocation of probation as are currently extended
to persons on parole. This legislation was de-
signed to implement certain U.S. Supreme Court
decisions which require these rights be extended.
Following limited Committee discussion, the Com-
mittee requested staff to draft a bill for its re-
view which would carry out the provisions of

Proposal No. 13.

Proposal No. 14, as explained by the Department of
Corrections staff, is 1975 S.B. 503, which was killed
during the 1975 Session. This proposed bill contains
the changes made by the Senate Committee on Federal
and State Affairs.

Following limited discussion, the Committee felt that this

legislation was appropriate and it was moved, seconded and passed
that this legislation be introduced by the Committee.



15. Proposal No. 15 provides that neither the Secretary of
Corrections not the director of any state correctional
institution shall be required to give notice or the
opportunity to be heard on the adoption of any rules
and regulations to any inmate or group of inmates con-.
fined in any state correctional institution.

Following limited discussion, the Committee moved to re-
commend this proposed legislation favorable for passage. After
this action was taken, the Committee discussed the relative merits
of requiring the publishing of rules and regulations of the Depart-
ment of Corrections. The Department of Corrections staff indicated
that they would like to have the exemption extend to everyone, and
not just inmates or groups of inmates in correctional institutions.
There was extensive Committee discussion concerning the appropriate-
ness of this request, and as a result the Committee moved to Tre-
consider its action on Proposal No. 15. As a result of that
reconsideration, the Committee requested that the staff provide
the Committee with a draft relating to Proposal No. 15 which would
exempt the Department of Corrections from receiving rule and regu-
lation input from imnmates or goups of inmates relative to those
regulations concerning security and safety of the institutions.

Before considering the outlines of the various Kansas
correctional institutions, the Chairman told the Committee that
the Secretary of Corrections had submitted a list of name changes
for the various institutions. The suggested name changes are as
follows:

Kansas State Penitentiary - Kansas Correctional Center

Kansas State Industrial Reformatory - Hutchinson Correc-
tional Center

Kansas Correctional Institution for Women - Women's
Correctional Center

Kansas State Reception and Diagnostic Center - Kansas
Reception Center

Kansas Correctional-Vocational Training Center - Topeka
Correctional Center

Toronto Honor Camp - Toronto Correctional Unit

The afternoon session of the Committee meeting was devoted
to the development of the Committee report relative to the Correc-
tional Imnstitutions. The outline (Attachment No. 16) which had
been drafted by the Research Department was examined and discussed,
and suggested changes were given to the staff to be incorporated
in the preliminary final draft of the Committee report, which will
be reviewed at the next meeting.



Following this activity the Committee reviewed the
capital improvement projects (Attachment No. 17) which have been
requested by the five institutions and the Department of Correc-
tions for FY 1977. The Committee gave extensive consideration to
these capital improvement projects and, as a result, decided to
endorse the following projects:

Kansas State Penitentiary

Complete renovation of "A" cell house. $269,000
Renovation of inside dormitory . 90,000
New infirmary building 300,000
Reroofing projects 57,675

Kansas State Industrial Reformatory

Remodel kitchen refuse area and butcher shop. . .$18,000
Install electrical.fixtures, wiring in cell houses. 62,000
Install hot water in cell houses. 68,000
Renovate and equip auditorium . . 75,000
Remodeling administrative office (2nd floor) 15,000
Renovate building for leave time activities 4,000
Resurfacing of hallway flooring 2,500
Kansas Reception and Diagnostic Center
Waterproof outside walls in main building .$30,663
Storm windows for main building . 2,550
Waterproof outside walls of administration bulldlng 10,160
Waterproof outside walls of hospital building 9,824
Kansas Correctional Institution for Women
Maximum security renovation .$34,300
Heating element replacement 14,400
Roofing replacement 25,400
Kansas Correctional-Vocational Training Center
Rewiring of communication system. .$600

The Committee requested the staff to draft the appropriate
legislation and to prepare a preliminary final draft report by the
next meeting, which is scheduled for November 6 and 7. Staff in-
dicated that the preliminary final draft of the report should be
out to the Committee members approximately one week before the meet-
ing.



There being no further business, the meeting was adjourned
at 5:00 p.m.

Prepared by John S. Schott

Approved by Committee on:

[[=-"15

(Date)




PROPOSED BILL NQO.

p/ﬂ\/ap_
By Special Committee on Correctional Institutions

Re Proposal No. 9

AN ACT relating to crimes and punishmentss’ concerning misdemean—
ants confined in the Kansas correctional institution for
women; concerning probation and parole; amending K. S. A.
20-820, 21-4611 and 21-4612 and K. S. A. 1975 Sdpp.’}5f5229'
and T5=bh283.

s

Be it enacted by the Tegislature of the State of Kaﬁsggll'

Section 1. K. . A 20—820:715 hereby amenaedi;o";ead_as-
follows: l20—820.'ln misdemeanor cases the Judge of the ‘county'
court, when satisfied that the delendant, if Dermltted to go at
large w1ll not again v1olaLe the law, may Oarole gt__ﬁlhgé such
person iof——plﬂee—nrﬁ on probatlon upon such condltlons and under
such restr1ctlons as the judge shall see f1t to 1mpose.“ Such
Juoge‘ may at any time, without notice to such person, ternlnate

such pafole or probation by simply directing execution to issue

on the Judgnent, or, in case the person shall have been actually

confined in jail or in the Kansas correctional 1nst1tut10n for
women, the .parolg may be terminated by di:eéting the sheriff to
"retake such person under the commitment already_liﬁ.ﬂlélvgt_;hgﬁ
hands. - | : | o Al T L.
After any pérole has-béen terminated as above prévlaed, tﬁe

judge, in hi= the exercise of discretion, after the payment of

all costs in the case, may grant a secbnd parole, but no ﬁore
than two paroles shall be granted the same person under the Vsamé
judgment or conviction. If a pardle shéll be términated, the
"time such person shall have been at large:on parole.shall not be
deducted lfrom the time he or she shall be required to serve, but

the Tull amount of the fine shall be collected or the full time

in jail or in_the Kansas correctional institution for women shall




be served the same as if no barole had been granted. Yhen any
person shall be paroled the court or judge thereof, before or at
the time granting such parole, may'fequire such person, with one
or more sureties, to enter into bond to fhe state of Kansas, in a
sum to be fixed by the court or judge thereof,. that such person
shall appear in court at such times as the court or judge thereof
shall see fit, not to exceed one year, and not depart without
leave of court. Such bond shall be approved by the court or
judge and forfeiture may be taken and prosecuted to finai Jjudg-
‘ment on such bond in the same manner as now provided by law: in
cases of bonds taken for appearancevof persons awaitiné trial
upon complaint. ._

Sec. 2. K. S. A. 21-4611 is hereby amended to read as fol-
lows: 21—4611. The period of suspégsion of sentence or probation
fixed by the court shall not excegd five (5) years in felony
cases of two (25 years in misdemeanor ﬁases, subject to renewal
and extension for additional fixed pefiods nét eXCéeaing'five (5}
years - in %;iony cases, nor two (2) years in misdemeanor cases.
but in no evént—shall fhe total period oflprobation or sﬁspension
of sentence for a felony exceed the maximum tefm prpvided by iaw
for the icrime,l except thét where the defendant is convicted of
nonsupport of a child, the period may bé continued as long as the
responsibility for support continues. Probation or suspension éf
sentence may be terminated by the court at any time and-upon such
termination or upon termination by expiration of the term ot
probation or suspension of sentence, an order to this eifect
shall be entered by the court.

The‘district court having jurisdiction of the offender may

parole from sentences to confinement in the county jail or in the

Kansas _correctional _institution _for women. The period of such
parole shall be fixed by the court and shall not exceed two (2)
years and shall be terminated in the manner provided for termina-

tion of suspended sentence and probation.
Sec. 3. K. S. A. 21-4612 is hereby amended to read as fol-—

lows: 21-4612. Any person confined in jail or _in _the _Kansas



correctional institution for women under judgment of conviction

before a county court, justice of the peace, city court, magis—
trate court, coﬁrt of common pleas, or any other inferior court
' Vé%cept police court, may be paroled, hisckgﬁgéla terminated and
absolute discharge granted by the district court or a judge of
the district court having jurisdiction of appeals from such
inferior court in criminal cases, in the same manner and subject
to the same restrictions as if such person had been convicted in
and placed on probation by Said distriet court. _ ) 7
Sec. 4. K. S. A. 1975 Supp. 75-5229 is hereby amended to
read as follows: 75-5229. Every female person, aboveifhe age of
eighteen (18) yeais, who shall be convicted of any offense
against the criminal laws of this state, punishable by impriédn—
ment, shall be sentenced to the custody of the seéretarf of
corrections, and the secretary shall designate as tﬁg place of

confinement of_such offender the Kansas correctional institution

for women, unless the judge or court imposing such sentence shall

fix the term of confinement at thirty (30) days or less in which

case such confinement may be in the county jail. The iurisdic—

tion of the secretarvy or_corrections and the sentencina court

gver anv female misdemeanant shall be concurrent _throughout the

term of _confinement _of éuch misdemeanant at the Kansas correc=
tional jnétéfutjgn ﬁoi_ﬁgmgQL - -

Sec. 5. K. S. A. 1975 Supp. 75-5283 is hereby amended to
read as follows: 75-5283. The Kansas state receptibn and diag-
nostic center, the Kansas correctional institution for women and
the state correctional-vocational training center; respectively,
shall be continuations of the Kansas state recept;on and diag-
nostic center established pursuant to L. 1961, chapter 435,
section 2 (K. S. A. 76-24a02), the Kansas correctional insti-
tution for women established pursuant to. L. 1971, chapter 289,
section- 1 (K. S. A. 1972 Supp. 76-2501) and the state ;minimum
security institution established pursuant to L. 1970, chapter

375, section 1 (K. S. A. 1972 Supp. 76-24b01), respectively.

All institutions of the department or corrections _shall be insti-—




tutions for _the _incarceration of felons_except for the Kansas

ggzzegtional institution for women which shall be an _institution

for the incarceration of both felons and misdemeanants.,

Sec. 6. K. S. A. 20-820, 21-4611 and 21-4612 and K. S. A.
1975 Supp. 75-5229 and 75-5283 are hereby repealed.

Se6: F. THiS bot shall teake effect and s 9n Faree from and

after its publication in the statute book.
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PROPOSED BILL MO.__ fq“%a N
By Special Committee on Correctional Institutions L—

Re Proposal No. 9

AN ACT relating to crimes and punishmentss authorizing certain
dispositions of persons convicted of crimes; concerning pre—
sentence infestigatibns and reportss concerning custody of
persong sentenced to imprisonments; amending K. 5. As
21-4603, 21-4604 and 21-4609 and repealing the existing sec-—

tions. -

Be it enacted by the Legislature of the Stafe of Kansast

Section 1. K. S. A. 21-4603 is hereby amended to read as

“follows: 21-4603. (1) Krremever—any-personr—res—been—found guidley

O?"&—CFfm&“&psﬁ“V&Féfﬁﬁ—&Pﬂp%&&*aﬁé;&“SEﬁ%&ﬁt&~Uf“—éea%h——iﬁﬁ—ﬁﬁé_
impaseéT—-%he*~c&ﬁf%~m&y~feq&&re—%h&%—a~pre&en%ence—fn%es%%ga%iﬁﬁ
be—cc&énc%&é—b?féhe—Ka&s&&—ree&p%fcﬁua&é—éiagﬁcﬂ%itﬁ—e&ﬁ%err——~}f
Sﬁth‘"Offtﬁé&?;*ii—“&&ﬁ%"*%O*—Eh&*%aﬁfaE-F&cep%fﬁﬁ—&ﬁé;éfagﬁﬁﬁ%%C

e&ﬁ%err—%he:%&ﬁf&s-r&cep%%0ﬁ~&ﬁd-é%&gﬁ@&%%c~e&ﬁ%er—m&y~d%eep~—h§m

ccﬁfineé——foP—a—max%m&m—afﬂ@ﬁe—hUﬁér&é—%#en%y—%+29}*day3—@r—uﬁéii'

%he*eaur%—caiiﬁ—fof—%heu~re%arn——of——Sdch——afféﬁéer%~~¥he—~%aﬁsas
Fecep%&oﬁéﬂaﬁé—~diagﬁo&%i&~c&ﬁ%&ﬁ-ﬁha%iﬂcomp%%e—a—comﬁ%e%e~meﬁ%a%
~aﬁé~pﬁy5ic&£-&v&}ﬁ&%foﬁ—cf—sw&hmof%eﬁd&P—aﬁd~3h&%%—m&ke—%é&—ééﬁé—
%ﬁg~kﬁOWﬁ—%o—%h&—eoar%*fﬁ—%he—prﬁsen%eﬁc&—repcr%:

£23} Whenever any person has been found guilty ofr a crime

ard, whether or not a presentence report has been compiled and

submitted to the court, the court may ad judge aiy of the follow-

ing:

(a) Commit the defendant to the custody of the secretary of

| corrections or, if confinement .is for a term less than one (1)

year, to jail for the confinement for the term provided by laws
(b) Impose the fine applicable to the offensef
(c) Release the defendant on oxobat tons
(d) Suspend the imposition of the sentences
(e} Impose any apprépriate combinétion of (a)e (b), (&) and

().




4
s
=
2
3

In imposing a fine the court may authorize the payment
thereof In 1Installments. In releasing a defendant on probation

the court shall direct that he such defendant be under the super-

“yision of the secretary of corrections or the probation or-parole

officer of the court or county.

The court in committing a defendant to the custody of the
secretary of corrections shall not fix a maximum term of confine—
ment, but the maximum term provided by law shall apply in each
case. In those cases where the law does not fix a maximum term
of confinemént for the crime for which the defendant was ;on—
victed, the court shall fix the maximum term of such confihement.
In all cases where the defendant is committed to the cuStGdy of
th; secretary of corrections, pbe court shall fix the minimum
term within the limits provided by law.

Any time witﬁin one hundred twenty (120) days atter a -sen-
tence 1is 1imposed or within one hundred twenty (120) days after
probation has been revoked, the court may modify'sugh sehtence or

revocation of probation by directing that a less severe penalty

be imposed in lieu of that originally adjudged within statutory

"limits. If an appeal is taken and determined adversely to the

defendant} such sentence may Dbe modified within one hundred

twenty (120) days after the receipt by the clerk of the district

" court of the mandate from the supreme court. The court may

reduce the minimum term of confinement at any time before the

expiration thereof when such reduction 1Is recommendad by the

secretary of corrections and the court is Satisfied that the best
interests of the public will not be-jeopardized and that the wel-
fare of the inmate will be served by such reduction. The pover
here conferred upon the court includes the power to redﬁce such
minimum below the statutory limit on the minimum term prescribed
for the crime of which the inmate has been convicted. TIhe recom—
mendation of the secretary of corrections and the order of reduc—

tion shall be made in open court. .

Dispositions which do not involve commitment to the custody

of the secretary of corrections and commitments which are revoked



within one hundred twenty (120) days shall not entall the loss by
the defendant of any civil rights.

£33(2) At the time of committing an offender to the custody
of the secretary of corrections the court shall submit to said
officer recommendations on a program of rehabilitation for said
offender, based on presentence reports, medical and psychiatric
evaluations and any other informallion available. Such recom-—
mendations shall include desirable treatment for correction of
physical deformities or disfigurement that may, if possible, be.
corrected by medical or surgical procedures or by prosthesis.
The court may recommend further evaluation ét the reception and
diagnostic center, even though defendant was committed. tor pre=
sentence evéluatién. | '

¢43(3) This section shall ﬁot deprivé the céﬁrt of any
authority conferred by any other section of Kansas Statytes Anno-—
tated to decreg-a forfeiture of property, suspehd or-caﬁcel a li-
cense, remove -a person from office, or impose any"qther civil
penalty'as é_result of conviction of crime. |

‘ GS%LQLV An 'épplication for or acceptance of probation or

suspended sentence shall not constitute an 'acquieséence in the
Jjudgment fofl purpose of appeal, and any convicted person may
appeallfrom his or her éonviction, as provided by iaw, withouf
regard to whether he such person has applied for probation‘of
suspended sentence.

Sec. 2. K. S. A. 21-4604 is hereby amended to read as fol-

lows: 21-4604. (1) _hepnever a defendant is convicted of a

felonv upon verdict or plea _and _a sepntence of death js not

impooseds _the _court may reguire that a oresentence investigation

he conducted by state parole officers in the community where _the

- ) . :
sentence is to be imonqed%lg—wh—mﬁtmw%—w—w, Kemrsag—
“ﬁEECODthQ__aHd’*ﬁiaqng Eiﬁ:iénxetlz%he—Kﬁﬁﬁqq—r?Qﬂﬁii : I raa—

"nostic-cepnter—may Keen im 5¥~h;;Lee&f+n&d_fUr—b mﬁvzmww——o*—‘QSﬁ

'bHﬂdted—49Hﬁ+¢¢f%+?ei—T%nrﬁ—0f~wﬁ%r%—%h{~1nmTrFFtaﬁif:jEH::tHEiizﬁlﬁji\v
/

of-_such——offenders ““’Frr_e—-—@ a5 recestien apd—dimgnustit_cemter
ﬂih&%%*cﬂﬂﬁiéﬁ*ﬂ—tﬁmﬁf#f?—ﬂﬁn*ﬂi:?ﬁdhgﬁéiiaék:QIEIUIIiQH::Q£:=iQ£h
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(2) Whenever a defendant is convicted of a erime misdemeanor
or offense, the court before whom the conviction is had may
request a presentence investigation by a probation officer.

Whenever an investigation is requested, the probation officer

shall promptly inquire into the circumstances of the offense; the

attitude of the complainant or victim, and of the victin’s

immediate family, where possible, in cases of homicide; and the
criminal record, social history. and present condition of. the
defendant. All local and state police agenciés shall furnish to
the probation officer such criminal records as the.probation
officer may réquest.' Where in the opinion of the court it is
desirable, the investigation shall. include a physical and mentai
examination of the defendant. If a defendant is committed to any
institution, the investigating agency shall send a rgporﬁ of its
investigation to the institution at the time of commitment.

Sec. 3. K. S. A. 21-4609 is hereby amended .
lOWS=; 21—-4609. when{ é eenvrteted person _is' sentenced to

2

imprisonment upon _conviction of a felonv, the judgment of the

court shall order that such person be committed, for such term or
terms as the court may direct, to the custody of the secretary of

corrections.

. The secretary of corrections may designate as the place of

confinement any available and suitable correctional institution
or facility maintained by the state of Kansas or a'ﬁolitical sub—
division thereof.

Any person serving a sentence of imprisonmeht may be Vtrans—
ferred from one institution to another by order of the secretary
of corrections.

Seé. 4. K. S. A. 21-4603, 21-4604 and 21-4609 are hereby
repealéd.

Sec. 5. This act shall take effect and be in force from and

after its publication in the statute book.
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PROPOSAL FOR LEGISLATION p,vfﬁ >

Department of Corrections

State of Kansas

THROUGH: The Legislative Interim Special Committee on Correctional Date:]O—S—?Sv
Institutions

BILL No.

gy: The Secretary of Corrections

An Act Concerning the return of funds by the Department of Corrections to the state
treasurer for deposit in general fund of the state.

BE IT ENACTED BY THE LEGISLATURS OF THE STATE OF KANSAS:

The Department of Corrections and all institutions and agencies under the Department

of Corrections shall be exempt from the requirement in the statute requiring that

funds arising frem the sale or lease of land be returned to the state general fund.
*Such funds arising from the sale or lease of land shall be placed in a revolving

fund for the improvement and expansion of rehabilitative programs within the
institutions of the Department. The Secretary of Corrections may transfer funds

from the revolving fund of one institution to the revolving fund of another institution
as needed for the improvement and expansion of rehabilitative programs throughout

the institutions within the Department of Corrections.

| 5
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: BE IT ENACTED BY THE LEGISLATURE GF THE STATE GF KANSAS

PROPOSAL FOR LEGISLATION ‘ ?7.§[

Department of Corrections

State of Kansas

THROUGH: The Legislative Interim Special Committee on Correctional Date:]0‘8“75- ’
Institutions '

BILL No.

BY: The Secretary of Corrections

An Act Cdncernihg the emp]oyment.qf student interns by correctional institutions.

“The officers of any correct1ona1 “institution under the superv1s1on and contro1 of the
Secretary of Corrections may include student interns who have completed the necessary

number of creditshours at an accredited university or college which entitles them

" “to be certified by such college or institution as an intern correctional officer.

Such student intern correctional officers may be hired and shall be appointed.by
the director of each .institution with the approva1 of -the Secretary of Corrections.
Any such student’ intern so appoqnted shall be 1n the unc]ass1f1ed serv1ce under the

Kansas 01V11 Serv1ce Act
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PROPOSAL FOR LEGISLATION

Department of Corrections

State of Kansas

THROUGH: The Legislative Interim Special Committee on Correctional = pate:9-29-75

Institutions

BILL No.

py: The Secretary of Corrections

An Act Concerning the enforcement of jaijl standards.

o BE 1T EMACTED BY THE LEGIALATU?r OF THE STATE OF KAISAS'

Introduce or continue in the 1976 Session of the Legls]ature Senate 81]1476 from
the 1975 Session of the Leg1s]ature g5 15 _

rﬁ,_b’ ﬂ(/t_/"'\_i. %”L’Lv’ éc’“—’ L’f"a"‘/ "*/ﬂz‘g’:/”" "?"/"" W(%ﬁﬁ
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Session of 1975 A

SENATE BILL No. 475

" ]-3y- Committes on Federal and State Affam;

p. ACT concerning the depa-rtment-OE _cor__réétions;_relating
" certain standards of jails or correctional institutoos; amending
K. 5. A..1574 Supp. 75-5228 and repealing the existing section.

_ Bz it emzcted bythe Legislaﬁre of the Sffafé' of Kanses: )
_ ‘ eétion 1. K.S. A. 1974 Supp. 73-5228 is héreby amended to read
2 " as follows: 75-5228. (a) No person shall be incarcerated in any

"3 correctional institution or jail or any part thereof that has been
;_1_. deemed unsanitary, unsafe or a detriment to human life by the

"5’ “secretary of corrections. The secretary 15 hereby authorized to

T !g promulgate standards rela.tying to the sanitation and safety of such
P 7 g institutions and jails. In promulgating such standards and in f[rlspect—;
; 3 ing such institutions and jails, the secretary shall request assistance
‘g from the state board of health and the state fire marshal.
10 "3 | (b) As used in this section, the jollowing words and phreses shell
11 -htwe the meanings respective ascribed to them unless the context
| requirﬁ otherwise: (1) “jail” means eny individual facility opercted
by a unit of local goﬁmment including ﬁu-nicipalfﬁes, tmnmships;,_
- and counties, for the detention or correction of edulis suspected 5;-
convicted of e crime. Hospitals for the criminally insane are nut
included. (E!) “detention facility” means a -fafI which is used to hold

edults for periods not longer than seventy-two (72) hours. (3) “cor-
rectiondl institution” means eny institution operated by or under
.the control end management of or on a contract to the depariment of

corrections of the state of Kensas, for the detention or correction of

na o i ey
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1 adults convictzd bf a crime for which they have been santenced to
9 tne custody of the secretary of corrections.
3 (c) The secretary of corrections shall establish for the operation
4 of countj and municipal jails, detention facilities and correctional
5 institutions minimum standards for the physical condition of such
.. 6.._jails, detention facilities and correctional institutions_and for the
7 treatment of intnates with respect to their health and safat y and for
tﬁe security of the community and the inmates. The secretary shall
9 make reco;r-z;'rwndat:ons to the operators of such jails, detention

10 facmtzes and corre’c‘wnal institulions to assure compl.am:e w:th the

and correctwnal msizﬁm‘zm for complwnce wzt}r, the sfandards estab-

Iz_marl b_/ the spmefary and the results thereof shall be mads avail-

_{5 ab’e to thw CLOparfmant of corrections for publ’zc revigw. If any jail.

16 or defentzon famhty does not comply with the standards establumed

]_7 ‘ the secretar _; of cm—ectaom shall give notice to the co"mt y board
18 " or to the coe’porrta authorities of thz municipality, as the casé may
19 ‘b‘ehof such nbn-corﬂphcnce specifying the pan‘mzlar s*andards that
20 ' have not been met by i .such a jail or detention facility. In the case
; 21 - Of correctwnal 1m>tztczh0ns the secrefary of correctwm shall give

2  notice of aﬁ y non«-complzance 30 the governor. If the jail, deteniion
é'S factlut 1 or cmrechonal mshtutzon is not in compharfce with such

24 stanclards aﬁ‘er six (6) nonths have elapsed from the gmmg of stich

E 25 ; notzcﬂ tne secretar-g of cor-ec‘zons may issue an order for the clomng
26 of tha!: 1afI or fo; otker appm'przate action. The secretary, ‘upon
97 cIosm;r a ;ml darentm famlzty or correctional institution, may order

28 " that the inmates of such institution be frarsferred to the nearest
29 approvad faczl:f Y meefmrf the standards of the secrztary of coreu—
."30 " tions, and such fm:zhty' shall accept such inmates if it hos spece and

81 facilities dvailable for hmwma them acco-rdmﬂ' to the standcrds sat
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by the secretary. The governmental unit operating the jail, deten-
tion facility or correctional institution from which inmates are
- removed shall reimburse the governmental unit operating the facility
or facilities receiving such inmates for cll expenses for which the
sending institution would have been liable if they had remained
therein, and including transportation to and from the receiving
- (d) The secretary of corrections may, upon request of a govern-
ﬁwnfcd iznit-aperm‘ing a jail within the state of Kanses, prom’c?e
‘c_amah‘aﬁm on the design, construction and administration of jails,

. detention facilities or correctional institutions, and on programs and

- services for adults. The szcretary of corrections mey make studies

- and surveys of the programs and of the administration of such jails,

détention fc_zciiliﬁeé and correctional institutions. Personnel of the

department of corrections shall be admitted to any jail, detention
fabil-iry.or'cmeci-ion_,al institution deemed recesscry by Rim for the
ﬁccmnplishmeﬁt of the purposes set out in subsactions (c) and (d)
2 oft?us section. Th"é secretary of corrections may provide assistance
' fof-.fhe training of personnel of jails, detention fecilitias or correc-
‘- _t'l:G‘I’:IﬂI institutions within the state of Kanscs. '
" Sec. 2. K.S.A. 1974 Supp. 75-5228 is hereby repealed. |
"'Sec. 8. This act shall take effcct and be in force from and after

its publication in the statute book. =~ w =
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PROPOSAL FOR LEGISLATION
Department of Corrections

State oT Kansas

THROUGH: The Legislative Interim Special Committee on Correctional Date: 9-29-75
Institutions
BILL No.
BY: The Secretary of Corrections
An Act Concerning
BE IT ENACTED BY THE LEGISLATURE OF FHE STATE OF KANSAS: E e *%

Reintrgduce or continue Senate Bill 510 from the Legislative Session of 1975 with the
fol]ow1ng excgptiqgs:. On page 3, section 5, sub-paragraph 2, line 23, strike 28%,
insert 29%; line 30, strike 28%, insert 29%. Page 4, section 5, sub-section 4,

Tine 26, through page 5, 1line 11, inclusive. _
/&?,9 g—zb/w ?

Gl Alnie GPrend /é'ﬂ”-f’?l_/ﬂﬁl&m — Mo
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Session of 1975

SENATE BILL No. 510
By Co_mnﬁ&ee on Fe{ieral a_ucl State Affairs

9.96 o -

... AN ACT concerning cmmnal procedurs; relating tor certain i’ele&-‘ie
- procedures; amending K. S. A. 22-3432, 22-3703, 223711, 22-3712,
22«371 and 22-3718 and re peslmcr the existing secHons.

_ Be zt enacted by the Legzslaﬁure of the Stare of Kansas:

1.  Section 1. K.S.A. 92-3432 is hereby amended to read as fo]lows.
2, 2.;3432. It shall be the duty of the e-ounty attorney of the county

8 “lin which a person has been convicted of a felony and sentenced

.'4- to imprisonment to furnish to the stats Loosd of prsbatien

5 and parele secrelary of ‘corrections information pertaining

6 the facts and mrcumstarlce:, surrounding the commission of the

7 offense, including any aggravating or mitigating circumstances,

5 "and such other information which has come to the attention cf

9 the county attorney which might have a bearing in determining
10 the possibility of the prisemer inmaie thereafter becoming a
11  wuseful citizen. This information shall be set forth on forms pro-
12 vided by the beazd secreiory and shall be submitted at the time
13 _the .pxisenes inmate is committed. Such information shall be
14 forw(zrded by the secretary to the correctional institution receiving
15 such inmate. z ; “ss

16  .Sec. 2. K.S.A. 2 706 is hereby amended to read as fo]lows-
17 22-3706.  No person acf:u:lo' as =agent or representalive for an
18  applicent seeking pardon, commutation of sentence, or parole
19 = shall contract for or receive a fes contingent upon the granting

20 _of_ such application. Such acrent or representative shall submit
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his statement on the applicant’s behalf to the Kansas adult authority

or the secretary of correciions, as the case may be, in wridng and
chall submit therewith an affidavit stating his mame; place of
residence; fhé nameé of the applicant he represents or has repre-
sented; the fee, if any, paid to him or to be paid to him by any
. person for rsuch services; that such fee is not or was not contingent
_upon the gumtmcr or da-mal of such apphcanon for pardon, com-
mutahon of senter:ce ‘or parole. It any person represenb_ncr any
apphcant for pa.tclon mmmutahon of sentence, or parole shell
fail to fle such afdavit the apphce.hoa shall not be considered.
Any aﬁd&wt"ﬁiei as prowdefl in Ems 59(:11013 shall be a public
. I 3 ‘

. Sec. 3. K. A .4_.—3711 is hereby amended to read as fallcn g
29- 3711 " The praseme-nce Teport, ﬂ:te preparcﬂe repor’c and the
I supervision history, obtained in fthe dlSC}ISIO'E.‘ of official duty
by any member- or employee of the authority or the szcrelary
of correchom shall’ be pnvﬂecre-d and shall mot be éhsclospd
directly or sndirectly to anyone other then the au._honty, the
secretary, the judge, the attorney g general, or others entitled to
Teceive such information; except that the auﬂmn‘y the secretary
or court may in its discretion permit the inspsction of the report
or parts thereof by the defendant or ﬁ:;:}:-@:&eﬂ inmate or his
attorney, or other person having a propes imterest therein, when-
ever the best interest or welfare of 2 pa.rhcula_r defendant or -
:ﬁ{—‘-hse-“&er inmate makes such acton desirable or helpﬁﬂ. .

Sec. 4. X.S.A. 22-3712 is hereby amended to Ure-frd a3 follows:
92.3712. The authosity secretary of correciions may establish
* and maintain residence facilities for the Tousing -of probahomers
6r parcless, or may contract for such housing in facilities a-pproved
by it him; i the secretary may establish and maintain dlaﬁrrt)shc

"and treatment facilides for persons referred duru':o' presemence




A

i,

1
2

3 .

4
5
6
T
8

10

11
12
13
14

3

investigation or on probation or parole, or may contract for such

facilities. As.a condifon of probaton or pasole, 2 probationer

or parolee may be placed in such résidence, diagnostic, or treatment

facility by order of the court ex, the Kansas aduli authority or
the secretary. Placement in a diagpostic or treatment facility
shall not exceed ninety (90) days, but may be renewed for further
mnety-d&Ly periods on certificates presented to the court by the
dzrector of such facility.

- Sec. 5. K.S.A. 923717 is hereby amended to read as foHows-
99.3717. (1) The =authority shall have power to release on parole
those persons confined in institutons who are ehclble for parole
when, in the opinion of the authority, there is reason able prob-
abﬂity that such persons can be released without debriment to

the mmmumty or to themselves. -

15 - {2) After expiraton of onz hundred twenty {120) days from

16
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the date of sentence, t‘ae Kansas adult authority is herc-by granted
the authority %o place upoa intsasive supervised p:a,rolﬂ- any inmate
classified in the lowest minimum security classificaion -who has
achieved such status under rule:, and regulations promulgated
by the secretary of corrections, except in the case where 2 death
sentence or life imprisonment has heen imposed as the minimum
sentence or where the minimum sentence imposed aggregates
more tham Hfteen {57 twenty-eight end one-half (28%) or
more years; after fdeductisn of wors ead goodt bebaver
eredits. Persons confined in iustitufons shall be eligible for
pa;mle after fifteen (15) years less earned incentive good time
credits awarded in allotments of - fwe (5) days per month if
sentenced to-life imprisonment or o 2 minimum term which;
%ffeér—%uﬂer%&&l%heﬁe—«e&%avgr&

gates mere dhexi Sfteen -G53 twend _,r-ﬁzcrht and one-half (2587%)
or more yvars Such incentive good ‘time credits shall be awarded
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1 on an earned basis to such inmales by the director of the institution
o with approval of thes secrelary of corrections. Records of such
8 awards shall be furnished fo the authority on an ennual basis.
4 No other good time credits of any kind shall be applicable to
5 any inmate. coL ‘ .
6 - (3) WVit’r;tiﬂ one year after his admission and at such intervals
T :therea;fter as it ms.y‘ determine the authority sh2ll consider all
8 -paftiner_zt; information ‘regarding each inmate, including the cir-
© 9 “cumstantes of his ofense; the pr&seﬂtenée report; his previous
10 social -h-iétory and criminal Iecora; his conduct, employment, and
11 atttude in prison; and the reports of such physical and mental

12 examinations_'aé have been made. :
13 - .. (4) Before .éljdering the parole of any inmate, the authority
14 . hall have the inmate appear before it and shall interview him
15 - unless impracﬁcal Because of the inmate’s physical or mental
16 <condifon or absence from the insttution. A parcle shall be
37 ordered orly for the best interest of the inmate, mot as an award
18 of c<lemency; it <hall not be considersd a reducion of sentence
19 ore pa_rdoﬁ- Axn ‘inmzL.te shall be placed on parole only when the
920 authority believes that he is able and willing to fulfll the obligations
91 of a law-abiding citizen or that he should be released for hospitali-
"22 " zation, deportation or to _'ansﬁer the warrant or other process of

93 2 court. Every inmate while on parole shall remeain in the legal

94 custody of the secretary of corrections and is subject to the orders

95 of the secretary. X _ ,
26 %&ﬁ%ﬁ%ﬁﬁ+e§e&$ﬁ%%e@&3@‘&aﬁea§}eﬁe&e§
97 Any parolee may be placed on intensive supervised parole. Fhe
05 person relemsed om parele during Hhis ima Any such parolee
99 shall have at least once a week a direct mesting with an intensive
‘50 supervising parole officer. No intensize supermsias parele
31 effices shall m%ﬁgﬁ&émefe%k—z—“-%me%ﬁ:{%%e&e%ﬁ&’e
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1 any epe Hme. Such parolee may be removed from intensive .

9 supervised parole whan, in the supertising parole officer’s judgment,
3 such removal would not jeopardize public sofety and would
4 be bensficial to the paroleé’s interests. ' -
5 = The authority may adopt such other Tules not inconsistent
6 with the law as it may desm proper OT necessary, with respect to
7 the eligjhﬂity of inmates for parole, the conduct of parole hearings,

8 or conditions to be imposed vpon parolees. Whenever an order -

9 i for parole‘is issued it shall recite the conditions thersof. As
10 - used in this secton, the term “minimum security” shall be de-
11 fned by rules and regulations of the secretary of corrections.
32 Sec. 6. K.S.A. 22-3718 is hereby amended-to read as follows:
13 22-3718. The conditionsl release date of an inmate shall be
14 computed as one-half (E) the net meximum sentence plus six
(6) months from the effective sentence begim daté of the sen-
tence as imposed by the court. The conditional relecse date of

‘an inmate may be adjusted by the fi‘ism’plinary board of an insti-

tution for misconduct by such inmate. An inmate who has served

h}smaﬁﬁfﬂ*wm%ée;ﬁel»ﬁ%%m&zﬂ;%égaeé
behavior ercdits o5 heve beem eazned, until his conditional
relecse date as determinzd pursuant fo this section shall, upon

release, be subject to such written rules and conditions as the au-

- thority or the S'e'm—‘e"iary of corrections may impose, vntl the

_expiration of the mesimum term or terms félj which he was
sentenced or until he is otherwise discharged. '

Sec. 7. K.S.A. 92.3£32, 923706, 22.3711, 92-3712, 22-3717 and
99-3718 are hereby repezled. ' _ |

Sec. 8. This act shall take effect and be in foree from and after

its publicatiort in the statute book. "
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PROPOSAL FOR LEGISLATION

Department of Corrections -

State of Kansas

- THROUGH: The Legislative Interim Special Committee on Correctional Date:9-29-75

Institutions
BILL -No.

BY: The Secretary of Corrections

An Act Conéernfng multiple sentence computation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KANSAS:

That K.S.A.'21—4608Tbe7aménded to read as follows: 21~46@S. Hu]tipTe sentences.
(1) When separate sentences of imprisonment for different crimes are imposed on a

_ defendant on the-.same date, including sentences for crimes for which suspended
" sentences or probation have been revoked, such sentences shall run concurrently

or consecutively as the court directs. Whenever the record 1is silent as to the
manner in which two or more sentences imposed at the same time shall be served,
they shall be served concurrently. Whenever the record A5 silent as fo the mannekr
in which fwo ok more sentences imposed at different times shall be served, they
shatl be served consecutively. No sentence shall be designated as being served
part concwurently and part conseautively. - . :

(2) Any person who commits a crime while on parole or conditional release and is
convicted and sentenced therefor, shall serve such sentence concurrently or
consecutively with the term or terms under which he was released, as the court
directs. : S . , o Sy - .
(3) In calculating the time to be served on concurrent and consecutive sentences,
the following rules shall apply: o : , : . E ' -
(a) When indeterminate terms run concurrently, the shorter minimum terms merge

in and are satisfied by serving the longest minimum term and the shorter maximum
terms merge ‘in and are satisfied by conditional release or discharge on the longest
maximum term if such terms are imposed on the same date. ;= , -
(b) When concurrent terms are imposed on different dates computation will be

made to determine which term or terms require the Tongest period of incarceration

to reach parole eligibility, conditional release and net maximum dates, and that
centence will be considered the controlling sentence. The parole eligibility

date may be computed and projected on one sentence and the conditional release.

 date and net maximum may be computed and projected-from another to determine the

: controlling sentence. : . :
" (c) Mhen indeterminate terms imposed on the same date are to be served consecutively

fhe minimum terms are added to arrive at an aggregate minimum to be served equal
fo the sum of all minimum terms and the maximum terms are added to arrive at

an aggregate maximum equal to the sum of all maximum terms.

(d) “Hhen-indeterminate-senienses-are-imposed-to-be-served-eonsesutivety-to
sentenees~ppevieusiy—impeseéniH—any—e%heF—eeHF%;—eP—the—seméeﬂeéﬁg—eeaF%;—%he
agapegated—minimams-ané—maximams—sha¥1—be-eemsu%eéfﬁFem—the—éate—e?—the—eaﬁléeat
Sentonce-and-commitment-to-which-additional-sentenses-are-impesed-as-gonsecutive
fep—the—pappase—eﬁ—de%epmining—the—sen%eaee—begiﬂs—date;—papeleueligibili%y,
eopditional-release-and-net-maximum-dates~ i '
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PROPOSAL FOR LEGISLATION

Department of Corrections

State oT Kansas

THROUGH: The Legislative Interim Special Committee on Correctional Date:9-29-75
Institutions (continued) _

BILL No.

BY: The Secretary of Corrections

An Act Concerning mu1tjplé sentence computation.

© BE_IT ENACTED BY THE LEGISLATURE OF THE STATE OF KANSAS:

" Whenever indeterimindte sentences axe imposed on different dates to be served
. condecutively fo sentences previously imposed in any other cowct .in this jurisdiction

or the sentencing court on the previous sentence, fo aggregated minimums and

‘maximums shall be computed from the date of the imposition of ithe subsequent

sentence and- commitment being imposed as consecutive to the previous sentences
for the purpose of detewmining the sentence begins date, parole eligibility,
conditional nelease and net maximum dates. Time served on the previouws sentence
or on probation, parole, on conditional nelease from the previous sentence shall
not be credited as served by the Lmmate on The subsequent sentence when agghegating

to determine the sentence begins date, parofe eligibility, condifional release

and net maximum dates of the aggregated senfence aftern the imposition of the
consecutive sentence. To compute these sentences fthe amount of Ltime already
served on the previous sentence should be subtracted from £the minimum and maximum_
of the previous sentence and the nemainder of the previous sentence added o the -

o full minimum and maximum of the subsequent consecutive sentence. The agghegated
- time fiqures thus consititute the total aggregated sentence forn the putpose of

computing parole eligibility, conditional release and net maximum.

(e) When-consecutive-seniences-are-impesed-which-are-to-be-served-eansesutive
to-sentences-far-which-a-prisener-has-beea-sn-probations-parote-or-conditionat
releases-the-parele-etigibilitys-conditional-release-and-nec-maximum-aates-shatd
be-adjusted-by-the-ameunt-of-time-served-on-probatiers-parele-or-conditional-retease.

(4) \hen a definite and an indefinite term run consecutively, the period of the

definite term is added to both the minimum and maximum of the indeterminate term
and both sentences are satisfied by serving the indeterminate term.

(5) The minimum term of a sentence shall be considered fo have been discharged
upon parole from that sentence if parcled before The minimum term would be senved

“according to calendan date. Upon re-entry on a new senfence o for parole

revocation the minimum sentence of the §iust sentence shall nemain as discharged
and the inmate shall be serving toward conditional release date of the furst
sentence in the case of a parole nevocation oi the aggregated sentence in the
case of a new conviction. 3
{5} (6)  When a defendant is sentenced in a state court and is also under sentence
from a federal court or is subject to sentence in a federal court for an offense
committed prior to his sentence in state court, the court may direct that custody
of the defendant may be relinquished to federal authorities and that such state
sentences as are imposed may run concurrently with any federal sentence imposed.

Tn tlose instances the cowrt shall submit the jowwnal entry and order of

commibnent immediately upon sentencing Lo the secretary of conrections and the
secretany of correctional shall establish a §4le for such Anmate Lnabsentia.



PROPOSAL FOR LEGISLATION

Department of Corrections

State of Kansas

THROUGH: The Legislative Interim Special Committee on Correctional Date: 9-29-75
Institutions .

BILL No.
ay - The Secretary of Corrections

- An Act Concerning ¥

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KANSAS:

1 That K.S.A. 75-5283. Continuation of correctional institutions. The Kansas state
‘reception and diagnostic center, the Kansas correctional institution for women
and the state correctional-vocational training center, respectively, shall be
- continuations of the Kansas state reception and diagnostic center established

™

‘3 ~ pursuant to L. 1961, chapter 436, section 2 (K.S.A. 76-42a02), the Kansas

correctional institution for women established pursuant to L. 1971, chapter 289,
4 section 1 (K.S.A. 1972 Supp. 76-2501) and the state minimum security institution

established pursuant to L. 1970, chapter 375, section I (K.S.A. 1972 Supp. 76-24b01),
5 respectively. ALL institutions of ithe Depaiiment of Cowrections shall be institutions
. fon incarcerations of convicted felons except fon the Kansas comrectional institution
6 {on women which shall be an institution for the incarceration of both felons and
" m{édameanan251 ; : S “ g
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PROPOSAL FOR LEGISLATION

Department of Corrections

State of Kansas

THROUGH: The Legislative Interim Snecial Committee on Correctional . Date:9-29-75

Institutions
BILL No.

BY: The Secretary of Corrections

An Act Concerning female offenders, felons and misdemeanors.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KANSAS:

 That K.S.A. 75-5229 be amended as follows: 75-5229. Female offenders; sententedr

to custody of secretary of corrections or to county jail. Every female person,

above the age of eighteen (18) years, who shall be convicted of any offense against

the criminal laws of this state, punishable by imprisonment, shall be sentenced : -
to the custody of the secretary of corrections, and the secretary shall designate

. as the place of confinement of such offender the Kansas correctional institution for

women, unless the judge or court imposing such sentence shall fix the term of
confinement at thirty (30) days or less in which case such confinement may be in

the county jail. 'The juiisdiction of the secrefary of conrections and Lhe

sentencing court shall be concwvient throughout the Zemm of confinement at the

Kansas comnrnectional institution for women of any misdemeanant.
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PROPOSAL FOR LEGISLATION
Department of Corrections
State of Kansas
THROUGH: The Legislative Interim Special Committee on Correctional Date: 9-29-75

Institutions
BILL No.

gy. 1he Secretary of Corrections

An Act Concerning the performance of presentence investigations in the field rather
than at Kansas Reception and Diagnostic Center. . - ' oo lJb/
PN A I

2 % ( 4 o ) e "{}J}‘"“\I‘J =
é&f&iuo54éﬁ‘f5AMVﬁ%Lm.”imw- - YA Y ¥
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KANSAS: iy B

© That K.S.A. 21-4603 be amended as follows: 21-4603. Authorized diépositions. |

(1) Uhenever any person has been found quilty of a erime felony upon verdict or

plea and a sentence of death is not jmposed, the court may require that a presentence
investigation be conducted. (By—the—Kansa5—Reeep%%eﬂ—ané—B%agﬂest%e—GeﬁteP-) Such
presentence Lnvestigation shall be conducted by state parnole officerns in the communify
whore the sentence is to be imposed. IF such offender is sent to the Kansas reception
and diagnostic center, the Kansas reception and diagnostic center may keep him confined
for a maximum of one hundred twenty (120) days or until the court calls for the return
of such offender. The Kansas reception and diagnostic center shall compile a complete
mental and physical evaluation of such offender and shall make its finding known to the
court in the presentence report. i WHEE orNOT

(2) Whenever any person has been found guilty of a crime a%d a presentence report has
been compiled and submitted to the court, the court may adjudge any of the following:
(a) Commit the defendant to the custody of the secretary of corrections or, if
confinement is for a term less than one (1) year, to jail for the confinement for the
term providad by law; (b) Impose the fine applicable to the offense; (c) Release
the defendant on probation; (d) Suspend the imposition of the sentence; (e) -
Impose any appropriate combination of (a), (b), (c), and (d). In imposing a fine the
court may autharize the payment thereof in installments. In releasing a defendant

on probation the court shall direct that he be under the supervision of the secretary
of corrections or the probation or parole officer of the court or county.

The court in committing a defendant to the custody of the secretary of corrections
shall not fix a maximum term of confinement, but the maximum term provided by law shall

_apply in each case. In those cases where the law does not fix a maximum term of

confinement for the crime for which the defendant was convicted, the court shall fix
the maximum term of such confinement. In all cases where the defendant is committed
to the custady of the secretary of corrections, the court shall fix the minimum term
within the limits provided by law. ‘

Any time within one hundred twenty (120) days after a sentence is imposed or within
one hundred twenty (120) days after probation has been revoked, the court may modify
such sentence or revocation of probation by directing that a less severe penalty

be imposed in 1lieu of that originally adjudged within statutory limits. If an appeal
is taken and determined adversely to the defendant, such sentence may be modified
within one hundred twenty (120) days after the receipt by the clerk of the district
court of the mandate from the supreme court. The court may reduce the minimum term
of confinement at any time before the expiration thereof when such reduction is
recommended by the secretary of corrections and the court is satisfied that the best
interests of the public will not be jeopardized and that the welfare of the inmate
will be served by such reduction. The power here conferred upon the court includes
the power to reduce such minimum below the statutory 1imit on the minimum term
prescribed for the crime of which the inmate has been convicted. The recommendation
of the secretary of corrections and the order of reduction shall be made in 0pen CQUFt-



PROPOSAL FOR LEGISLATION
Department of Corrections

State of Kansas

THROUGH: ;Ibe Legislative Interim Special Committee On Correctional Date: 9-29-75
Institutions (continued)

BILL No.

BY: The Secretary of Correctiorns _ '

An Act Concerning the performance of presentence jnvestigations in the field rather
than at Kansas Reception and Diagnostic Center. T '

)
A\

gE IT ENACTED BY THE LEGiSLATURE OF THE STATE OF KANSAS:

Dispositions which do not involve commitment to the custody of the secretary of correction
and commitments which are revoked within one hundred twenty (120) days shall not entail
the loss by the defendant of any civil rights. '

(3) At the time of committing an offender to the custody of the secretary of corrections
tha court shall submit to said officer recommendations on a prograf of rehabilitation

for said offender, based on presentence reports, medical and psychiatric evaluations

! and any other information available. Such recommendations shall include desirable

i treatment Tor correction of physical deformities or disfigurement that may, if possible,
j be corrected by medical or surgical procedures or by prosthesis. The court may

i recommend further evaluation at the reception and diagnostic center, even through
defendant was committed for presentence evaluation. | i -

(4) This section shall not deprive the court of any authority conferred by'any other
section of Kapsas Statutes Annotated to decree a forfeiture of property, suspend or
cancel a license, remove a person from office, or impose any other civil penalty

as a result of conviction of crime. :

£ (5) An application for or acceptance of probation or suspended sentence shall not

9 constitute an acquiescene in the judgment for purpose of appeal fromqhiS'conviction;

as provided by law, without regard to whether he has applied for probation or

10 suspended sentence. e i | 5 Cor €} &
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PROPOSAL FOR LEGISLATION
Department of Corrections
State of Kansas
THROUGH: The Legislative Interim Special Committee on Caorrectional Date:9-29-75

Institutions

BILL No.

BY: The Secretary of Corrections

An Act Concerning the expungement of record.

-BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KANSAS:

‘That K.S.A. 21-4617 shall be amended as follows: 21-4617. Expungement of record; .

offender over twenty-one; effect. (a) Every offender who was twenty-one (21) years
of age or older at the time of the commission of the crime Tor which he was committed
and who has served the sentence imposed or who has fulfilled the conditions of his
probation, suspension of sentence, conditional release or parole for the entire period
thereof, or who shall have been discharged from probation, conditional release or
parole prior to the termination of -the period thereof, may petition the court five

(5) years after the end of such sentence, the fulfilling of such conditions of
probation, suspension of sentence, conditional release or parole or such discharge

from probation, conditional release or parole and may request that his record be

expunged of such conviction if during such five (5) year period such person has
exhibited good moral character and has not been convicted of a felony. In considering

~ any such request for expungement, the court shall have access to any records or

reports relating to such offender, including records or reports of a confidential
nature, on file with the secretary of corrections or the Kansas adult authority. -
(b) Any person having his record so expunged shall thereafter be released from all
penalties and disabilities resulting from the crime of which he has been convicted,’
and he shall in all respects be treated as not having been convicted, except that
upon conviction of any subsequent crime such conviction may be considered as a poor
conviction in determining the sentence to be imposed. The offender shall be informad
of this privilege when he is placed on probation, suspended sentence, conditional
release or parole. {c) In any application for employment, license or other civil
right or privilege, or any appearance as a witness, a person whose conviction of
crime has been expunged under this statute may state that he has never been convicted
of such crime. ;

The custodian of the records of arresz, conviction, and Aincarceration shall, upon
inquiry from any sowrce, deny the exisiance of such necords unlfess the Lnquity L5
from or on behalf of a sentencing court following a subsequent convicition and then
shall refease the necords to the cowrt upon a showing of The subsequent conviction
and o statement that the information is necessany fon the purpose of sentencing.



PROPOSAL FOR LEGISLATION

Department of Corrections

State of Kansas

THROUGH: The Legislative Interim Special Committee on Correctional Date: 9-29-75
Institutions ' '

BILL No.

BY: The Secretary of Corrections

An Act Concerning the annulment of certain convictions.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF KANSAS: - -

1 - That K-S.A. 21-4616 shall be amended as follows: 21-4616. Annulment of certain
convictions; effect. Every defendant who had not attained the age of twenty-one (21)
2 - years at the time of the commission of the crime for which he was convicted, and who
has served the sentence imposed or who has fulfilled the conditions of his probation
'3 or suspension of sentence for the entire period thereof, or who shall have been
- discharged from probation prior to the termination of the period thereof, may at any
& +ime thereafter be permitted by the court to withdraw his plea of guilty and enter
_ a plea of not guilty; or if he has been convicted after a plea of not guilty, the’
5 court may set aside the verdict of guilty; and in either case, the court shall
. thereupon dismiss the complaint, information or indictment against such defendant,
16 who shall thereafter be released from all penalties and disabilities resulting from
: the crime of which-he has been convicted, and.he shall in all respects be treated
¥ as not having been convicted, except that upon conviction of any subsequent crime .
: such conviction may be considered as a prior conviction in determining the sentence
'8 to be imposed. The defendant shall be informed of this privilege when he is placed
i on probation or suspended-sentence. s pa e
g In any application for employment, license or other civil right or privilege, or any
; appearanca as a. witness,'a person whose conviction of crime has been annulled under
10 this statute may state that he has never been convicted of such crime. g
] The custodian of the reconds of awvrest, conviction, and Lncarceration shall, upon
11 inquiny from any sowrce, deny the existance of such neconds unless the inquiry L5
N {rom o on behalf of a sentencing cowrd {oLlowing a subsequent conviction and ZLhen
12 shal? nelease ithe neconds to the cowrt upon a showing of the subsequent convietion
and a sitatement that the information £s necessary for the purpose 04 sentencing.
13 : ‘
14
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STATE OF KANSAS

Ofﬂﬂ'ae O/ f};,é‘ ./41%(0}‘!12?. generaf

1st Floor, State Capitol Bldg.  (913) 296-2215  Topeka, Kansas 66612

CURT T. SCHNEIDER

Attorney Generel March 10, 1975
Opinion No. 75-107 ' ¢§1”:
Robert R. Raines 67\
Secretary of Corrections e
5th Flooxr, KPL Towers o ”;{},

818 Kansas Avenue
Topeka, Xansas

Dear Mr. Raines:

Your recent letter raises several questions concerning the
scope and effect of the expungement statutes, K.S.A. 21-4616 and
-4617, providing for the expungement of all records pertaining
to an individual's prior conviction upon that person's satis-
faction of certain prerequisites for application. Since a sub-
sequent letter from the Ford County Attorney has also been
received concerning this subject, additionally requesting an
opinion on the similar provisions of K.S.A. 12-4514, this
opinion will jointly address the questions posed.

The respective statutes, after prescribing that certain
criteria be met before expungement be granted by the Court,
continue in almost identical fashion to state that after
expungement, the individual:

"shall thereafter be released from all
penalties and disabilities resulting from
the crime of which he has been convicted,
and he shall in all respects be treated

as not having been convicted, except that
upon conviction of any subsequent crime such
conviction may be considered as a prior
conviction in determining the sentence to
be imposed. The defendant shall be in-
formed of this privilege when he is placed
on probation or suspended sentence.

lohe three statutes differ in at least one respect. K.S.A. 12-4514
and 21-4616 provide additionally for the annulment of the prior
conviction while K.S.A. 21-4617 provides only for expungement of
records. However, this difference does not affect the resolution
of the questions addressed herein.
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Robert R. Raines
March 10, 1975
Page 2

In any application for employment,
license or other civil right or privilege,
Oor any appearance as a witness, a person
whose conviction of crime has been annulled
under this statute may state that he has
never been convicted of such crime."” (from K.S.A. 21-4616).

As an initial matter, it should be noted that the statutes
obviously contemplate preservation of all records despite a suc-
cessful application, since the information within must be forwarded
to a sentencing court upon request for the purposes of applying
the habitual criminal act. In gauging the effects of an expunge-
ment, it must be first determined if the statutes proscribe even
intergovernmental disclosure of information within a file for
legitimate law enforcement or other-purposes.2

. The statutes speak in compellingly clear terminology. After
expungement has been granted, the individual shall be released from
all penalties and disabilities resulting from the crime and he
shall be treated as not having been convicted in all respects
(emphasis supplied). The law, in effect, creates a clean slate
and its far-reaching scope resembles in many wayvs the effect of
a pardon granted by the executive authority. The straightforward
inclusive language of the statutes leaves no room for inference
that any information in the file may be disclosed, regardless
of who is seeking the information. The statute provides only
a single exception, authorizing disclosure to a sentencing court
upon request. In accordance with well established principles
of statutory construction, where a statute specifically states
its exceptions, others will not be devised by inference.

Once an order of expungement has been granted, K.S.A.
21-4617 prohibits, in our opinion, disclosure not only of the
record of conviction, but of the arrest leading to that con-
viction. Under subsection (b) thereof, expungement operates
to release the person whose record is so expunged from "all
penalties and disabilities” resulting from the crime of which
he has been convicted. Under subsection (c), any person whose
conviction of crime has been expunged may state that he has
never been convicted of such crime in any application for
employment, license or for other civil right or privilege.

The intent and purpose of expungement authorized by K.S.A.
21-4617 extends beyond the restoration of civil rights,

2These statutes, of course, do not attempt to govern federal
records, and therefore information transmitted by state agencies
to agencies of the federal government prior to an expungement

is not affected and remains the property of the federal government.



Robert R. Raines
March 10, 1975
Page 3

for that is granted by K.S.A. 22-3722. Expungement is designed

to relieve a convicted offender who is granted such relief from
the social and economic stigma resulting from the conviction

and events leading thereto. The record of conviction which

is expunged under this provision must be deemed to include the
records of all steps in the criminal justice system leading to
that conviction, including the arrest for the offense of which

the individual was convicted. The statutory relief sought to be
granted by this provision would have little substance if, after
receiving an order of expungement, the individual must nonetheless
disclose the fact of the arrest for the offense of which he was
convicted, or indeed, the fact of any other proceeding, including
the trial, leading to the conviction thus expunged. Regrettably,
employers and many other members of society often fail to distinguish
between arrest and conviction.3

In light of the compelling rehabilitative purposes of the
statutes, and the familiar and applicable principle that remedial
statutes should be liberally construed, K.S.A. 21-4617 and like
statutes must be construed in order to effectuate their purposes.
These reasons compel the conclusion that disclosure is forbidden
not only of the fact of conviction, but of all proceedings and
steps in the criminal justice system leading to that conviction,
including the fact of arrest.

The next significant question that arises is whether a govern-—
mental agency such as the Department of Corrections, the Kansas :
Adult Authority, or other such agency or office, is prohibited
from disclosing even the existence of an expunged file on an
individual. Again, if an individual is to be treated in all
respects as if he has never been convicted, it seems apparent
that a public agency may not disclose the existence of such a
file in its records. The statutory right would indeed be hollow,
and the statutory purpose defeated, if upon inguiry a public
agency would be allowed to mention the existence of such a file.
Even this slight acknowledgement would have a damaging effect
akin to that of an affirmative disclosure of the file's contents
and would further permit surmise and innuendo to work additional
injury to the individual.

Accordingly, it follows that just as the individual is
permitted to deny the existence of his prior conviction, a
public agency must affirmatively deny that an expunged record
exists. Any lesser practice would render the law a nullity.

3kansas law does not presently provide for expungement of arrest
records which do not result in conviction. Hopefully, this
subject will receive the future attention of the legislature.
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Finally, inquiry is made whether the Department of Corrections
or other agency should require the requesting court to send it '
a certified copy of the journal entry of conviction before. such
records may be released from its files for the purpose of
sentencing. In short, the laws do not address the gquestion of
the proper procedure to be followed in releasing records.

However, as a matter of sound policy, it would at least seem
appropriate to require some type of written notification from
the court lest inadvertent and improper disclosures be made.
The exact procedure to be followed is left to the particular
agency's discretion.

Respectfully submitted,

b .24

CURT T. SCHNEIDER
Attorney General

CTS:en
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'BE IT ENACTED BY.THE LEGISLATURE OF THE STATE OF KANSAS:

~ jssuance of warrant; arrest; procedure. At any time during release on parole or

<., conditional release the secretary may issue a warrant for the arrest of a released

% inmate for violation of any of the conditions of release, or a notice to appear to
answer to a charge of violation. Such notice shall be served personally upon the

" released inmate. The warrant shall authorize 2l1 officers named therein to deliver

_PROPOSAL FOR LEGISLATION
Department of Corrections
State of Kansas

THROUGH: The Legislative Interim Special Committee on Correctional Date: 9-29-75.
Institutions

BILL No._

BY- The Secretary of Corrections

An Act Concerning revocation of parole, due process requirements. - ' i

w3 it = 1

That K.S.A. 75-5217 be amended as follows: 75-5217. Return of pafoié violator;

the released inmate to a place designated by the secretary. Any parole or probation

" officer may arrest such released inmate without a warrant, or may deputize any other-

officer with power of arrest to do so by giving him a written statement setting forth
that the released inmate has, in the judgment of the parole or probation officer, '
violated the conditions of his release, The written statement delivered with the
released inmate by the arresting officer to the official in charge of the institution
or place to which the released inmate is brought for detention shall be sufficient
warrant for detaining him. After making an arrest the parole or. probation officer
shall present to the detaining authorities a similar statement of the circumstances

of violation. Pending hearing, as hereinafter provided, upon any charge of violation
the released inmate shall remain incarcerated in the institution. I I
Upon such arrest and detention, the parole or probation officer shall immediately
notify the secretary and shall submit in writing a report showing in what manner the
released inmate had violated the conditions of release. -Thereupon, or upon an arrest
by warrant as herein provided, the secretary shall cause the released inmate to be
brought before the Kansas adult authority, its designee or designees, for a hearing

on the violation charged, under such rules and regulations as the authority may adopt.
Relevant written statements made under oath shall be admitted and considered by the
authority, its designee or designees along with other evidence presented at the
hearing. : _

The probationen on parolee shall be given wiitten notice of the claimed parofe viokations
and discloswre shall be made fo him by the evidence againsi him. The probationer on
parolee shall have ithe opporlunity Lo be hearnd in person and to present wifnesses and
documentary evidence and shall have Zhe night to confront and cross—-examine adverse
witnesses unless the heating officens specifically finds good cause for not allowing
the confrontation. A newtral and detached hewiing body such as the Kansas adulf
authonity, on its designees, memberns of which need not be judicial officers or
Lawyers shall hearn the presentation of the inmate and the accusor. A wiiltlen
sitatement by the fact finder shall be made to the probationern on parofee as Zhe
evidence nelied on and the reasons for nevoking the parole on prebation in the event
that a nevoeation occuns. Befone this §inal hearing fo deteumine nevocation of
probation oh parole shall occwr there shall be a preliminary hearing L0 determine
whethen there is phobabfe cauwse Zo befieve that a probacioner on parolee has viofated
his probation on parole, at which the probationer ot parolee shall be given notice

0f the alleged violation of probation on parole, an opporlunity Lo appedi and to
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PROPOSAL FOR LEGISLATION

Department of Corrections

'State of Kansas

THROUGH: The Legislative Interim Special Committee on Correctional Date:9-29-75
Institutions (continued) .

BIiLL No.

BY: The Secretary of Corrections

An Act Concerning revocation of parole, due process requirements.

oy

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KANSAS:

present evidence in his own behald, a conditional rnight fo-confront adverse witnesses,
an independant decision maker, and a wiitien report of the hearing. .
If the violation 15 established to the satisfaction of the authority, the authority '
may continue or revoke the parole or: conditional release, or enter such other order
as he may see fit.. ' : '
A released imnmate for whose return a warrant has been issued by the secretary shall,
if it is found that the warrant cannot be served, be deemed to be a fugitice from
justice or to have fled from justice. IT it shall appear that such fugitive has _
violated the provisions of his release, the time from the violation of such provisions
to tha date of his arrest shall not be counted as time served under the sentence. :
The secretary shall issue a warrant for the arrest of a released inmate for violation
of any of the conditions of release and shall direct that all reasonable means to
serve the warrant and detain such fugitive be employed including but not limited to
notifying the federal bureau of investigation of such violation and issuance of
warrant and requesting from the federal bureau of investigation any pertinent

information it may possess concerning the whereabouts of such fugitive.



~

L LR

‘ 7/ 7

) ?7 ' A
f% . ’

PROPOSED BILL NQO.

5;9
By Spec1al Committee on Correctional Institutions

Re Proposal No. 9

AN ACT concerning certain crimes and punishments; amending
K. S. A. 21—3826, 21-4201, 21—-4603 and 21-4610 and repealing

the existing sections.

Be it epnacted bv the lLeagislature of the State of Kansas:

Section 1. K. S. A. 21-3826 1is hereby amended to read as
follows: 21-3826. Trafflc in contraband in a pemat correctional
institution 1is Iniroducing or attemptlng to introduce into or

upon the grouhds of any institution under the supervision and

control of the director——af-—penat——iastitgtieons  secrelary of

corrections or any jail, or taking, sending, attemﬁting to take

“or attempting to send therefrom or eamy distributing or unauthor-—

ized possession while in aferesatd the institution or upon the

arounds of the institution er-distributing—within—-any--sferesaid
astitgtton, aﬁ? narcotics synthetic narcotic, drug, stimulant,
sieeping pill, barbiturate, nasal inhaler, alcoholic liquor,
intoxicating beverage, firearm, ammunitions gun powder, weapon,
hypodermic needle, hypodermic syringe, currencys coin, communi—.

cations, er writing explosive _or _anv ingredient or compenent

intended to be used _as a part of or in _the _production of _the

above listed jtems without the consent of the weardeny

superiatendent director of the institution or Jjailers__or _any

device, item _or substance _intended to be used to effect an

escape.

Traffic in contraband in a perat correctional institution is

a class E felony.

ScCs 2« Ko Se hs 21-4201 is hereby amended to read as fol-
lows: 21-4201. (1) Unlawful use of weapons is knowingly:

(a) Sellings manufacturing, purchasing, possessing or

carrying any bludgeon, sandclub, shotgun with a barrel less tnan



eighteen (18) inches in length, metal knuckles or any knife, com—
monly referred fo as a switch-blade, which has a blade that opens
automatically by hand pressure applied to a button, spring or
other device in the handle of the knife, or any knife having a
blade that opens or falls .or is ejected into position by the
force of gravity or by an outward, downwards, or centrifugal
thrust or movements; or

(b) Carrying concealed on one’s person, or possessing with
intent to use the éame unlawfully ‘against anothers, a .dagger.
dirk., billy, blackjack, slung shot, dangerous knife,
straight—-edged razor, stiletto or any other dangerous or deadly

weapon or instrument of like character+-Providedsy , but an ordi-

nafy pocket knife with no blade more than four (4) inches in
length shall not be construed "to be a dangerous knife, or a
dangerous or deadly weapon or instruments or |

(c) Carrying on one’s person or in any land, w;ter or air
vehicle, witﬁ intent to use the same unlawfully, a tear gas or
smoke bomb“or projector or any object containing a noxious lig—
uid; gas or substénce§ or

(d) Carrying any pistol, revolver or other firearm con-—
ceéled og'the persdn except when on his or her land or in his or
her abode or fixed place of business;i or

(e) Sétting a spring gun; or

(f) Possessing any device or attachment of any kind
designed, used or intended for use in silencing the report of any
firearms or

(g) Selling, manufacturings purchasing, possessing or
carrying any firearﬁ designed to discharge or capable of dis-—
charging automatically more than once by a single function of the
tfigger.

(2) Exemoptions., (a) Subsections (1) (a), {b), (c), (d) and

(g) of this section shall not apply to or affect any of the
followings (i) Law enforcement officers, or any person summonsd
by any such officers Lo assist in making arrests or preserving

the peace while actually engaged in assisting such officers (ii)




Merdens directorss superintendents and keepers of prisonsr
perrttent tartes correctional institutionss jails and other insti-
tutions for the detention of persons accused or convicted of

crime while acting within the scope of _epd _pursuant to fheir

respective dutiess (iii) members of the armed services or reserve
forces of the United States or the Kansas national guard while in
the performance of their official dutys (iv) manufacture of
transportation to, or sale of weapons to person persons autho—
rized under (i) through (iii) of thiS subsection to possess such
weapons. 7

(b) Subsection (1) (d) of this section shall not apply to
or affect the following: (i) watchmen while actuallyrengaged in
the‘performance of the duties of their employments or (ii) 1li-
censed hunters or fishermen while ehgaged in hunting or fishings
or (iii) persons licensed as private de?ectives by the. state of
Kansas, detectives or special agents regularly employed by rail-
road companies or other corporations to perform full;timé secur—
ity or inVegtigative service.

(3) It shall be a defense that the defendant is within an
exemption.

(4) Violation of subsections (1) (a) through (1) (f) of
this section is é class B misdemeanof; violation of subsection
(1) (g) of this section is a class E felony.

Sec. 3. K. S. A. 21-4603 is hereby amended to read as fol-
lows: 21-4603. (1) #Whenever any person has been found guilty ot
a crime upon verdict or plea and a sentence of death is not
imposed, the court may requife that a presentence investigation
be conducted by the Kansas reception and diagnostic center. _If
such offender is sent to the Kansas reception and .diagnostic
centery the Kansas reception and diagnostic center may keep him
or her confined for a max imum of one hundred twenty (120) days or
until the court calls for the return of such offender. The
Kansas reception and diagnostic center shall compile a complete
mental and physical evéluation of such offender and shall make

its finding known to the court in the presentence report.



(2) HWhenever any personl has been found guilty of a crime
and a presentence report has been complled and submitted to the
‘court, the court may adjudge any of the following:

(a) Commit the defendant fo the custody of the secretary of
corrections or, if confinement is for a term less than one (1)
year, to jail for the confinement for the term provided by laws

(b) Impose the fine applicable to the offensej

(c) Release the defendant on probations;

(d) Suspend the imposition of the sentence}

(e) Impose any appropriate combinafion of (a)y (bl (c).and
().

In imposing é fine the court may authorize the payment
the}eof in instéllments. In relgasing a defendant on probation
the court shall direct that he or she be under the supervision of
the secretary of corrections or the probation or parole officer
of the court'or county.

The cgurt in committing a defendant to the Cﬁstoay of the
secretary of corfections shall not fix a maximum ferm of confine—
ment, but the maximum term provided by law shall apply 1in each
case. In those cases where the law does not fix a maximum term
of confln;ment for the crime for which the defendant _wés con—
victed, the court shall fix the maximum term of such confinement.
In all cases where the defendant is committed to the custody of
the-secretéry of corrections, the court shall fix the minimum
term within the limits provided by léw.

Any time within one hundred twenty (120) days after a sen—
tence is imposed or within one hundred twenty (120) days after
probation has been revoked, the court may modify such sentenée or
revocation of probation by directing that a less severe penaltly
be imposed in lieu of that originally adjudged within statutory
limits. If an appeal is taken and determined adversely to the
defendant, such sentence may be modified within one hundred
twenty (120) days after the receipt'by the clerk of the district

court of the mandate from the supreme COUT B The court may

reduce the minimum term of confinement of apny sentence imggi&d



under K. S. A.. 21=4501, el geqQ.» whether _or _not _such minimum

term is a life term and whether or not such minimum texm is also

the maximum term at any time before the expiration thereof when

such reduction is recommended by the secretary of corrections and
the court is satisfied that the best interests of the public will
not be- jeopardized and that the welfare of the inmate will be
served by such reduction. The power here conferred upon the
court includes the power to reduce such minimum below the statu-
tory limit on the minimum term prescribed for the crime of - which
the inmate has been convicted. The recémmendation of the secre—
tary of corrections and the order of reducticn shall be made 1in
open court. |

Dispositions which do not involve commitment to the custody
of the secretary of corrections and commitments which are revoked
within one hundred twenty (120) days shall not entail the loss by
the defendant of any civil rights. )

(3) At the time of committing an offender to the custody of
the secfetary of corrections the court shall submit to said offi-

cer recommendations on a program of rehabilitation for said

offender, based on presentence reports. medical and psychiatric

evaluations and any other information availéblé. Such recom—
meﬁdations shall include desirable treatment for correction of
physical deformities or disfigurement that may., if possible, be
corrected by 'medigal_ or surgical procedure$ or by prosthesis.
The court may recommend further evaluation at the 'reception and
diagnostic center, even though defendant was committed for pre-
sentence evaluation.

(4) This section shall not deprive the court of any author-—
ity conferred by any other section of Kansas Statutes Annotated
to decree a forfeiture of property, suspend or cancel a license,
remove a person from offices oOr impose any other civil penalty as
a result of conviction cf crime. 7

(5) An application for or acceptance of probation or- sUS—

pended sentence shall not constitute an acquiescence in the judg-

ment for purpose of appeal, and any convicted person may appeal



from his or her conviction, as provided by law, without regard to
whether he or she has applied for probation or suspended sen-—
tence.

Sec. 4. K. S. A. 21-4610 is hereby amended to read as fol-
lows: 21-4610. The Kaﬁs&&---ad&%%——*&&%hﬁrf%y secretary _of
~corrections may adopt general rules or regulations concerning the
conditions of probation or suspension of sentence. The condi-
tions shall apply in the absence of any inconsistent conditions
imposed by the court. Nothing herein contained shall limit the
authority of the court to impose or modify any general or spe-—
cific conditions of probation or susbension of sentence.

The probation officer may recommend and by Qrder duly
entéred by the court may impose and at any timé may modify any
conditions of probation or suspension of sentence. Due notice
shall be given to the probation officer before any such condi-
tions are modified and he or she shall be given an opportunity to
be heard theredn. The court shall cause a copy of any sﬁch ordey
to be delivéred to the probation officer and the probationer.

The court may inélUde émong the conditions of probation the
following and any other that it deems propers:

The éefendant shall

fa) Avoid injurious or vicious habiiss

(b) Avoid persbns or places of disreputable or harmful
characters .

(¢c) Report to the probation officer as directed:

(d)  Permit the probation officer to visit him or her at hts
home or elsewheres

(e) Vork faithfully at suitable employment insofar as pos-—
sibles

| (£) Remain within a specified areas

(g) Pay a fine or costs, applicable to the offense, in one
6r several sums as directéd by the courts

(h) Make reparatioﬁ or restitution to the aggrieved party

for the damage or loss caused by his or her offense in an amount

to be determined by the courts




(i) Support his or her dependentss?

(j) Obey the laws of the United States, the state of Kansas
or any other Jjurisdiction to whose laws he or she may be subject.

Sec. 5. K. S. A. 21-3826, 21-4201, 21-4603 and 21-4610 are

hereby repealed.

Sec. 6. This act shall take effect and be in force from and

after its publication in the statute book.

e T e S A S ST
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PROPOSAL FOR LEGISLATION

Department of Corrections

State of Kansas

THROUGH: The Legislative Inter1m Special Committee on Correctional Date: 9-29-75
Institutions :

BILL No.

BY: The Secretary of Corrections

An Act Cbncerning

~BE IT ENACIED BY THE LEGESLATURa OF THC STATE OF KANSAS‘

Reintroduce Senate Bill 503 of the 1975 Legislative Session as it stood ' ;
amended by the Senate Committee". Senate Bill 503 as it stood at that t1me -
contains several provisions Which'the Department of Corrections felt were

.nacessary changes in the law. This was the bill to which the death penalty

was attached and the bill was subsequently killed. It should be rewritten 5ol
as is as a new bill and introduced intact. Copy of Senate Bill 503 as amended .- - .

by Senate Comm1ttee attached



(As Amended by Senate Committea)

Session of 1875

" SENATE BILL No. 503
i .' By Co

inmi“ti:ee 6ﬁ Fe.delral and State Aﬁa.frs

228

AN ACT céncemiﬁg,"cértajﬁ- cfimes =nd punishments; amendiﬁg
“K.S. A 21.3826, 214201, 214603 and 214610 and repealing the

.. existing secHons. .- T R

il - Be it enactad by the Legislature of ﬁzz State of Kansas

w2 Section 1.  K.S.A. 21-3828 is hereby amended to read as fol!lo?vs:-
57 21-3826. Traffic in contraband in 2 pesal correciional institution

‘g is introducing or attempting to introduce into or upon the grounds

o, 4 “of any institution under the supervision and control qf the &zeatosn.
g of pencl instituBens seoretary of corrections or any jeil, or taking,
; 6 :"":;eg@g, attempting to take or attempting to send therefrom or axF
|4 distribuling or uoauthorized possession while in efsresaid the in-
g stitution or upon the' grounds of the institution = Siateibabing
53 9 sAthin anr afexesaid sush 19,3#7{_-?3&;-3&, any narcotic, synthetic _
j0 Rarcotic, drug, stimulant, sleeping pill, barbiturate, nasal inhaler,
iy aleoholic liquor, intoxicating beverage, firearm, ammunition, gun

= 12 . powder, weapon, hypodermic needle, hypodermic syringe, currency,
i " coin, communication, = writing, explosive; or any ingredient or
o 14 component sntendad to be used as @ part of or in the produciion of

15 the above listzd items; e cpFiiinss literainre 6F thst TR
17 oF eomBoReR e oF trgredients Heresrs coi; any devics; tew 6F
19 oiker iten; eommReal csenfogtisg ox ARG RO POSSEISioR -
90 thieh spould be eonirary i rales adopied by the scereiary

2 am o
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1 67 ¢orrestisns without the consent of the warden; supesinfon

o ent direcior of t?ze. institution or jailer of s tnstibution, or any

3 device, ifzm or substance infended o be used to effect an escape.

4 _ Traffic in contraband in'a ae—:a.-a-l correctional insbtulon is 2 class

5 E felony. , ) ‘ '
6 - Sec. 2. K.S.A. 214901 is hereby amended to read as follows:
7 214201, (1) Unlzzwful use of weapons is knowingly: '

3-' . (a) Selling, manufacturing, purchasing, possessing or carrying any

9 bludgeon, sandclub, shotgun with a barrel less than eighteen (18)
10 iuches in lergth, metal knuckles or any knife, commonly referred
11 - to as a switch-blade, which has a blade that.t.ap'ens automatically by
i 2 “hand pressure applied to a bution, sprng or other device in the .
13 hﬁndla of the knife, or any knife having blade that opens or falls
147 or is ejected into position by the force of gavity.or by an oubward,’
15 'do'wnwa.rd, or centrifugal thrust or-movement; or - R

18 . (B) Carying concealed on one’s Person, or possessing with intent

17 to use the same unlawfully against another, a dagger, dirk, billy,
18  blackjack, slung shot, dangerous knife, straight-edged razor, stiletto

: l19 or any other dangerous- or deadly weapon or instrument of like
90 chafacter: Provided, An ordinary pocket knife with no blade more
2-,1. than four (4) inches in length shall not be construed to be a dan-
29 ‘ gerous knife, or a dangerous or deadly weapoa:l or ins'trument; or
23 .(¢) Cﬁnyiug on one’s person or in any land, water or air vehicle, B
24 mth intent to use the sém§ ,ﬁiﬂawflﬂl‘};, 2 fear gas or smoke; bomb

95 - or projector or any object containing a noxious liguid, gas or sub-

20 ERMERAr < - 5 wmaty B eyt afs
(d) Carrying any pistol,. revolver or other ﬁl‘EE_IIEI. concealed on
the person except when on his Jand or in-his abode or fixed place of

business; or - . Bis fy o o *
- .(e) Setting 2 spring gun; or

e et )
: e T =
ey ‘z_ﬁi ];.sl»-j_-x

4 “5\.3-‘
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(f) Possessing any device or attachment of any kind designed,
used or intended for use in silencing the report of any firearm; or
* {g) Selling, manufacturing, purchasing, possessing or carrying -
any firearm designed to discharge or capable of discharging auto-
‘matically more than once by 2 single function of the trigger.

(2) Exemptions. (a) Subssctions (1) (), (1), (o), (d) and (g) of

7. this section shall not apply to or affect any of the following: ()

- Law enforcement officers, or any person summoned by any such
officers to assist in malking arrests or preserving the peace while
. actually engaged in assisting such officer; (ii) srazdens directors,
superintendents and keepers of prisons; penitentiovies correc-
- tional institutions, jails and other institutions for the detention of
persons accused or convicted of crime while acting within the scope
Of and pursuant to their respective duties; (i) members of the
armed servicss or reserve forces of the United States or the Kansas
national guard while in the perfoﬁnance of their official duty; (iv)
manufacture of, transportation to, or sale of weapons to person
authorized uader () through (iii) of this subsection to possess such-

weapons. . » , F oy

(B) Subsecton (1) (d) of this section shall not apply to or affect
the following: (f) Watchmen while actually engzged in the per-

formance of the duties of their employment; or (i) licensed
hunters or fishermen while engaged in huntng or fishing; or (iii)
persons licensed as private detectives by the state of Kansas, detec-
tHves or Special agents regularly employed by railroad companies
- or other corporations to perform full-Hime security or investgabve

service. - 2 .
- (3) It shall be a dsfense that the defendant is vithin an exemp-

tion, : Tk -
-(4) Violation of subsections (1) (a) through (1) (f) of this section L
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1 isa class B misdemeanor; violation of subsechon (1) (g) of this sec-

2 tonis aclass E felony. . <
3 . Sec. 3. K. S.A. 214503 is hereby amended to read as follows:
3. (1) Whenever any person has been found guilty of a crime
S wupon verdict'or plea and a sentence of death is not inﬁposed, the
6 .court may require that a presentence investigation be conducted by
* 7 . the Kansas recepHon zand diagnostic center, the Kansas recepton
'8 and diagnostic ceater may keep him confined for 2 maximum of
9 - one hundred twenty (120) days or until the court calls for the returm
10 - of such offender. The Kansas reception and diagnostic center shall
11 compilea éomplete mental and physical evaluation of such oFender
12 and shall make its fnding known to the court in the presentence

13 reporé:. Lt )
14 .. (2) Wherever any person has besn fouond guilty of 2 crime and

15 ~a presentence report has besn compiled and submitted to the court,
6 it‘ﬁe court may adjudge any of the following: -
17 o (2) Commit the defendant to the custody of the secretary of cor-
18 -rach'ons- or, if confinement is for a term less than one (1) year, to
19  jail for the confinemeat for the term provided by law;
20 ! .- (b) Impose the fine applicable to the offense;
21 - (c) Release the defendant on probation;

29 (d) Suspend the imposition of the sentence;
23 (e) Impose any appropriate combination of (g), (B), (c) and (d).
24 ' In imposing a fne the court may authorize the payment thereof
- in installments, In releasing a defendant on probation the court
shall direct that he be under the supervision of the secretary of
corrections or the probation or parole ofcer of the court or county.
The court in committing a defendant to the custody of the secre-

tary’ of corrections shall not fix a maximum term of confnement,
but the maximum tenn provided by law shall apply in each case.
In those cases where the law does not fix a maximum term of con- -
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-1 finement for the crime for which the defendant was convicted, the *

.- .9 court shall fix the maxmum term of such confinement. In 21l cases

- 8 where the defendant is committed to the custody of the secretary

- -4 of cormrections, the court shall fix the miniium term within the

;. .=5 limits provided by law. o . Lo

s g 'Aﬂy.ﬁ_me within one hundred twenty (120) days after a sentence
"% is imposed or within one hundred twenty (120) days after probation

F '8 has been revoked, the-court may modify such sentence or revoca-
" 9 tion of probation by directing that a less severe penalty be im-
-10 posed in lieu of that criginally adjudged within statutory limits, If
11- an appeal is taken and determined adversely to the defendant,
12~ ‘such seatence may be modified within one hundred twerlty (120)
13 days after the receipt by the clerk of the disirict court of the rman-

b 14 date from the supreme court. The court may reduce the minimom

15 term of co;iﬁnlement of any sentence imposed under K. S. A. 214501,

= 16 et seq.; whether or not suc?_r. minimum ferm is e life term and
- 17 - whether or not such mz’ni;num. term is also the maximum term at
‘18 any time before the expiration thereof when such reducton is
& 19 recommended by the secretary of corrections and the court is satis-

90 fied that the best iuter-ests of the public will not be jeopardized and

a1 ;_, that the welfare of the inmate will be served By such reduction.

99 " The power here conferred upon the court includes the power to

93 ‘reduce such minimum below the statutory limit on the minimum

.7 94 term prescribed for the crime of which the inmate has been con-
95 victed. "The recommendation of the secretary of corrections and
96 the order of reduction shall be made in opeﬁ court. SE
o7 Dispositions which do not involve commitment to the custody
98 - of the secretary of corrections and commitments which are revoked
99 within one hundred twenty (120) days shall not entzil the loss by
30 - the defendant of any civil rights. R . _' _
31 - (3) At the time of commitiing an offender to the custody of the
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1 secretary of corrections the court shall submit to said officer recom-

o mendations on a program of rehabilitation for said offender, based

4 on presentence reports, medical and psychiatric evaluations and

4 any other information available. Such recommendatons shall in-

5 clude desirable treatment for correction of physical deformities or

6 disfgurement that may, if possible, be corrected by medical or
% surgical procedurss or by prosthesis. The court may recommend
g further evaluation at the reception and diagnostic center, even
.g though defendant was committed for presentence evaluation.

10 {4) This section shall riot deprive the coust of any authority con-

11 ferred by any other section of Kansas Statutes Annotated to decree
19 =2 forfeiture of property, suspend or cancel a license, xemove a per-
13 son from office; or impose any other civil penalty as a result of con-
14 viction of efime. oRT - .

15 () An application for or acceptaﬁce of probaton or suspended

j§ sentence chall not constitute an acguiescence in the judgment for

- 17 purpose of appeal, and any convicted persbu may appeal from his
1w P :

18 conviction, as provided by law, without regard to whether he has

19 | applied for probation or suspended sentence.

20 Sec. 4. K.S.A. 214610 is hereby amended to read as follows:
91 21-4610. The Kansas 3=l anthozits secretary of corrections
99 may adopt general rules Or regulations concerning the conditions
93 of probétion or suspension of sentence. The conditions shall apply
94 in the absence of any inconsistent conditions imposed by the court. -
95 Nothing herein contairied shall limik the authority of the court o
9g impose Or modify any general or specific conditions of probation or
97 suspension of sentence. T . , '

28 The probation officer may recommend and by order duly entered
99 by the court may impose and at any time may modify any condi-
ap tons of probation or :suspension of sentence. Due notice shall be

3] given to the probation officer before any such conditions are modi-




SB 503—Am.
7

fied and he shall be given an opportunity to be heard thereon.
The court shall cause a copy of any such order to be delivered to
the probation oficer and the probationer,

 The court may include among the conditions of probation the
following and any other that it deems proper: _ _
- The defendant shall (a) avoid iniuriou.'s or vicious habits;
- (b) Avoid persons or places of disreputable or harmful character;
A _' {¢) Report to the probation ofcer as directed; . ‘
e (D Permit the probation officer to visit him at his home or else-
10 where; ‘ " ' : o
11 s .(9) Work faithfully at suitable emplcyment insofar as possible;
12 (f) Remaia within a specified area; - LY
13 “_(g) Pay a fine or éosE, ‘apph'cable to the offense, in one or several

.- 14 °sums as directed by the court; s o
2% 15 _i_(h) Make reparation or restitution to the aggrieved party for the
" 15 damageor less caused by his offense in an amount o be determined

37 by the court; ' |

.18 . (i) Support his dependents;
.19 - (f) Obey the laws of the United States, the state of Kansas or any

s

S

20 " other jurisdiction to whose laws he may be subject. :
. 91- ' Sec. 5. K.S.A. 21_—3826, 214201, 214603 and 214510 are hereby
g9 repealed.- ‘ i . '
93 Sec. 6. This act shall take effect and be in force from and after
B, 94 its publication in the statute book.




PROPOSED BILL NO.

By Special Commlttee on Correctional Institutions

AN ACT relating to administrative rules and regulationss provid-
ingrthat notice and the opportunity to be heard on the adop-—
tion thereof need not be given to any inmate or group of
inmates confined in a state correctional iInstitution; amend-
ing K. S. A. 1975 Supp. 77-42la and repealing the existing

section.

Be it enacted by the Leaislature of the State of Kansas:

Section 1. K. S. A. 1975 Supp. 77-42la 1is hereby amended to
read as Tfollows: 77-421a. Whenever any officer, départmenta
bureau, division, board, authority, agency, commissigh or 1insti-
tution of this state, except the judicial and the legisiative
branches, is authorized by law to promulgate rules aﬁd requla—
tions concerning the administrations enforcement or interpre—
tation of any law of this state, and such rules and regulations
are exemgt from the requirements of K. S. A. 77-415 gi_seg. by
virtue oflthe'definition of M"rule or regulation" in subsection
{4) of K. 8. A. TI-415s such -rules aAd regulations shall bg

adopted in the manner prescribed by K. S. A. 1975 Supp. 77-421%

as——amended, Notwithstandina the foreacoing _provision of this

section. neither the secretarvy of corrections nor_the director of

any _state correctional institution shall be required to _give

potice or _the _oopportunitvy to be heard. as provided by K. 5. A,

1975 Supp. 77-421. on the adoption of any rules and regulations

to any  _inmate or aroun of inmates confined in any _state correc—

tional institution,

Sec. 2. K. S. A. 1975 Supp. 77-42la is hereby repealed.
Sec., 3. This act shall take effect and be in force from and

after its publication in the statute book.



PROPOSAL FOR LEGISLATION

Department of Corrections

State of Kansas

THROUGH: _The legislative Interim Special Commitiee on Correctional Date:g_29_75
Institutions

BILL MNo.

BY: The Secretary of Corrections

- An Act Conce erning the promuTgat1on of regulations within the Department of Corrections
~regarding the administration of correctional institutions and the management and

G d1sc1p]1ne of 1nmates or par01ees-

et

v 00] ~] D w = W ™

Be IT ENACTED BY THE LEGISLRTURE OF IHE STATE OF KANSAS

~

That K.S.A. 77—421§-be amended as follows: 77-421a.- Procedure for adoptlon of rules
and regulations not subject to 77-415 et seq. Whenever any officer, department,
bureau, division, board, authority, agency, commission or institution of this state,
except the judicial and the legislative branches, is authorized by law to promulgate
rules and regulations concerning the administration, enforcement or interpretation

. of any law of this state, and such rules and regulations are excempt from the
requ1rements of K.S.A. 77-415 et seq. by virtue of the.definition of “rule or
requlation” in subsection (4) of K.S.A. 77-415, such rules and regulations shall

be adopted in the manner prescribed by K.S.A. 77*421, as amended, except that the
Deparitment of Cowrections ears—keeperss—et—7guits shall nol be aubject :
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Legislative Research Department October 7, 1975

Kansas Correcticn-Vocational

Training Center

Institutional: Program

The goal of the KCVIC is the develdpment of positive attitudes

and behavior in first-time non-violent youthful offenders through

a program of academic and vocational training. Individuals parti;
cipating in this program have been evaluated by the Kansas Recep-

tion and Diagnostic Center for placement in this institution.

Institution Facilities

KCVIC is the newest facility in the Department of Corrections.

At the institution are four, forty—man'housing units and one
twenty-man unit outside the institution. The twenty-man unit

is used for work-release in the five county area. During its

tour, the Committee visited these housing units and the vocational
training areas, which include retail sales, auto mechanics, heating

and air-conditioning, appliance repair and welding.

Problem Areas

A. Absence of an arts and crafts recreational program for KCVTC

residents.

B. Nonavailability of two, forty-man housing units due to lack

of furnishings which have been ordered but have not yet

arrived.




Kansas State Reception and

Diagnostic Center

I. Institutional Program

The primary task of the Kansas State Reception and Diagnostic
Center is to evaluate male félons who have been sentenced by the
courts of Kansas. The evaluation includes the development of an
extensive diagnostic report prior to placing an individual in an
appropriate rehabilitation program. Follow-up evaluation, screen-
ing of admissions to KCTVC and pre-sentence examinations are con-

ducted by the center.

II. Institution Facilities
The Committee tour of KRDC was confined to "Main' building. Within
this structure the Committee visited the administrative offices,
evaluation rooms, certain cell-areas, the inmaterlibrary and the

kitchen and dining facilities of both inmates and institutional

officers.

I1T. Problem Areas

A. The demand for KRDC evaluation services has increased dramatically

in the past years. The institution is not able to handle all such
requests. Thus, some prisoners must be held in state institutions
and/or county jail facilities prior to evaluation. This waiting
period ranges upward to four weeks.

B. A psychiatrist's initial salary at KRDC is substantially less
than can be paid a psychiatrist doing essentially the same job

in the Department of Social and Rehabilitation Services.



Kansas Correctional

Institute for Women

I. Inmate Population
A. Current inmate population ié 86, reflecting a recent increase.
These inmates, most of which are felons, have been identified
by the superintendent as Being more hostile and aggressive than
in previous years. The racial balance is approximately even
between blaﬁk énd white.
B. Fifteen federal prisoners are being maintained at the facility

under contract with the federal government.

II. Vocational Training

A. Vocational training programs at KCIW including cosmetology, a
business program and a nurses aide program. Auto mechanics‘is
also offered occasionally at KCIW. |

B. While inmates at KCIW are generally receptive to vocational

training program, not all of them participate. -

ITII. Capital Improvements

A. Porch repair on "A", "B", and Perry buildings (See letter
attached).

B. Swimming pool purchased within inmate funds.

IV. KCIW Medical Services

Inmates who become ill are visited at the institution by a local
physician. Inmates who need hospital treatment are sent to the

local hospital (St. John's Hospital).
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Architectural Services Division
State Office Building—Topeka 66612

August 4, 1975

Re: Porch Repair, "A", "B" & Perry
Correction Institution for Women
Lansing, Kansas

Mr. Carl Tramel

Legislative Reserach Department
5th Floor - St+ate House

Topeka, Kansas

Dear Carl:

Since meeting with you and John Shotts last week, we have reviewed the status
e of The project with Dick Davis of Corrections and with Harlan Counter, Chief of
Construction Documents of this office.

The Department of Corrections has decided that the sun porches are no longer
worth the cost of restoration and agree that They should be razed. This deci-
sion negates the necessity of another inspection trip suggested by Mr. Krueger
and the subsequent report which this letter should replace.

Dick Davis and the resident engineer at Lansing feel that the Department can do
the actual razing of the sun porches although no one is sure of the condition at
the building wall where the porch slabs bear. When the razing is undertaken, we
strongly recommend that the dspartment hire a consultant knowledgable in razing
To advise and oversee the work.

You may be interested in knowing that the plans for "A", "8" and Perry are dated
1921, 1922 and 1928 respectivaly, making the average age something over 50 years.
All three buildings are sorely in need of tuckpointing which would almost surely
have to be contracted. Funds presently are not available for this work.

This division is currently preparing plans and specifications for corrective work
on the entrance porches for the buildings. It is our intention to issue thase

to prospective bidders before August 21. Any information regarding the extent of
the work may be gotten from Harlan Counter.



Mr. Carl Tramel
August 4, 1975
Page 2

O hope the foregoing is sufficient for your report to the Committee; if not,
please let me know how we may be of further assistance. :

Yours fruly,

Louis J. Krusger, Director

—~*':*j 4552%é244§;éhk55a§1(f

Ahck Roberts Nelson  fe
hief of Planning Secticn

cc: Dick Davis
Harlan Counter
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Kansas State Penitentiary

Inmate Population

The current population is 666. The institution currently
houses a large group of individuals with life sentences and
individuals who have historically been unable to adjust to

living on the outside.

Institutional Program

Institution utilizes the team approach. Teams are composed of
classification officers, correctional officers and an invidi-
dual who has had experience in a multi-disciplinary area,
generally including social work. The four teams which func-
tion in the institution see each inmate within their respective
groups at least once every ninety days. The director

felt that these téams are making significantlin—roads in deter-

mining and understanding prison culture.

KSP Medicél Services

Hospital - The KSP hospital is exceptionally old and in

need of repair. Primary needs of the facility included reno-
fation of the third floor and upgrading of dental equipment.
No major operations are conducted at the hespital and neces-
safy surgery is done at the Kansas University Medical Center.
The transfer of a prisoner to a medical facility generally
ties up two to three correctional officers for a twenty-four

hour period.

Physician - A study is being conducted by the Department of -
Corrections and federal authorities relative to allegation

of misconduct of the medical staff and the former physician
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at KS5P. -The new KSP physician, Dr. Villar, has been
at the institution a very short time. : "

Distribution of drugs - prescription and non-prescriptisn

drugs are currently dispensed from different locations within
the institution. Soon, however, controlled and non-controlled
drugs will be administered within the main building as soon as
the appropriate facility is finished. Hospital storage of
drugs could be a problem; however, an attendant is on duty at
all times or else the drug room at the hospital is kgpt logked.
The institutibn has a pharmacy which is located in the basement

of the main building.

Employee Matﬁers

Recruitment - KSP administrators have note& that Kansaé-a~
still competes generally unsuccessfqlly with the Federal
correctional institutions for both hqspitai staff and correc-

tional officers.

Retirement - It was the feeling of KSP administration that, due

to the stress and strain of correétions work; correctional
persoﬁnel should be able to retire after 20 years of service
to the state.

Inmate Vocational Training

Vocational training offered at KSP includes welding, body
and_fender, refrigeration and air—cdnditioning, tool and die
and'building maintenance. Most inmates hoﬁever, are not
involved in learning a trade skill.

The tag factory and laundry operations at KSP have been --
closed and the farm operation is in the process of being

closed.



V. .Food Service.

A. Kitchen area is currently in the process of being
renovated and new refrigeration areas are planned. Due
to the cost of flour and replacing of ovens, the insti-
tution has suspended the bread baking oﬁeration. Plas-
tic trays which have been ordefed to replace the metal
trays at the KSP dining facility have not yet
arrived.

B. There are approximately 13 staff members and 80 inmates
currently working in the institutional kitchen. The number
of inmates working in the facility is currently being re-

duced.

VI. Priority Capital.Improvements
A. Renovation of "A" cellhouse - the Committee subgroup -
"assigned to inspect this cellhouse reported the facility
was in relatively good shape. However, the locking
éystem on electric gates has been a problem area. -

B. ﬁemolition of existing KSP hospital structure.

VII. Institutional HNeeds
A. Director indicated that the greatest need at XSP -
is the development of an effective treatment staff including

qualified counselors, psychiatrists and psychologists.
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Kansas State Industrial Reformatory

Inmate Population

The current population is 688, with an increasing percentage

of blacks in the institution. According to the director of

the reformatory, the inmate population at KSIR is more hostile
than iﬁ preVioﬁs years.

KSIR has a substantial backlog of inmates scheduled to go

to KRDC for evaluation. An inmate may now wait for three or

four weeks before going to the center.

Vocational Rehabilitation

The KSIR vocational program include welding, machine shop,
drafting, auto mechanics, food service, building maintenance
and a planned prdgram in major appliance repair.

On-the-job training is provided at KSIR in the field of

barbering and printing.

Employee Matters

There is currently a shortage of correctional officers at

KSIR.

It is.the KSIR administration's position that salaries
offered for positions through State Civil Service generally
are not sufficient in relation to‘job prerequisites and

demands.

Institutional Matters

.Transfer of administative responsibility for the state-

security hospital at Larned from Department of Social and

Rehabilitation Services, Department of Corrections would
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. help the situation at Hutchinson as it relates to transfer

of prisomners.

A name change of the Hutchinson Institution would be
appropriate, possibly changing the name to the Hutchinson
Correctional Center.

There are approximately 80 inmates at the two honor camps

at Tuttle Creek and Toronto, most of whom are at Toronto.

Institutieonal Prioritiés

Creation of an additional deputy director position at KSIR.
Provision for an accountant at the institution.

Unit team supervisor.

Food service manager position.

Inmate Idleness

Despite work programs and educational opportunities, inmate
idleness continues to be a severe problem at KSIR.

The Director indicated that several inmates from Kansas

City, Kansas have created significant noise and inmate-control

problems.

Legal Matters

-

. .During the past year nine civil suit have been filed by

inmates against KSIR staff members. As a result,KSIR has an
attorney on staff to deal with these matters.

Transfer of inmates from KSIR to KSP is difficult due to

the excessive documentation required to show cause for such
transfer. Without such documentation, the direcfof indicated

that he felt they could be accused of punitive transfer.



VIII. Food Service
A. Food Service operations at KSIR have improved significantly
and the facility is in the process of renovation.
B. All baking is currently done at the institution. Facilities

and operations appear to be very clean.

IX. KSIR Medical Services
A. The medical facilities at KSIR appear to be adequate and
are a very positive contrast to medical service situation
at Kansas State Penitentary.
B. KSIR has a full complement of ﬁedical staff, including a_

physician that lives at the institution.

X. Drugs
A. There appears to be limited use of marijuana at KSIR but no
indication of use of heroin or similar drugs by inmates.
B. Termination of the farming operation at KSIR, which has been - -
. identified as a significant dropping point for contraband opera-
tion, should further restrain theuse of contraband'drugs at the
institution.
C. There are no controlled prescription drugs at KSIR and no

prescriptions are written.

XI. Capital Improvement Priorities
A. Renovation of cellblocks
B. Renovation of refrigeration equipment

C. Renovation of east gate
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" Renovation of institutional auditorium, institutional roads,

second floor administrative offices, institutional refuse areas.
There was some question as to the need for additional fuel

tanks at the institution.

KSIR Jail

Questions were raised as to the desirability of erecting a
"jail" at Kansas State Industrial Reformatory as a facility for
extremely difficult inmates.

Currently, disruptive inmates constitute a significant

problem at KSIR and at this point there is little that can be
done except to segregate these individuals from the KSIR

population.



REQUESTED FY 1977

CAPITAL TM=XOVEMENT PROJECTS

Penitentiary

Complete Renovation of A Callhouse
Renovation of Inside Dormitory
New Infirmary Building
Re-rocfing Projects

Installation of Fire Esca-es and Doors
Structural Inspection of Administration

Building ]

Blacktop Resurfacing Visitors' Parking Lot
Addition to Visiting Room

Total

Reformatory

Construct Segregation Builiding

Remodel Kitchen Refuse Area and Butcher
Shop

Install Electrical Fixtures, Wiring in
Cellhouses

Install Hot Water in Cellhouses
Install Fuel 0il Tank

Renovate and Equip Auditorium

~Renovation of 0ld Storage Building

Repairing of Institutional Roads and
Parking Lots

Remodeling of Administrative Office
Second Floor

Renovate Building for Leisure Time
Activities

Remodeling of Chapel Area

Resurface Hallway Flooring

Total

Reception and Diagnostic Center

Waterproof Outside Walls of Main Building
Storm Windows for Main Building

Waterproof Outside Walls of Administration
Building

Waterproof Outside Walls of Hospital
Building

Total

$269,000
90,000
300,000
57,675
25,000

3,000
65,000

- $879,675

$512,550
18,000

62,000
68,000
12,000
75,000
18,000

33,000
15,000
4,000

19,500
2,500

$839,550

$ 30,663
2,550

10,160

9,824
$ 53,197

_—
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Correctional Institution for Women

Maximum Security Renovation ' $ 34,300
Heating Element Replacement 14,100
Roofing Replacement 25,400

Total §73.840

Department of Corrections

Construct and Equip Building for

Bus Renovation . $505,000
Relocate Solvent Tank ' 24 5711
Renovate Dairy Barn (Soap) 40,000
Construct Pre-Fab Building (Upholstery) 255,000
Repair Roof, Tool, and Die Building 14,000

Total ' §835, 711"

Correctional-Vocational Training Center

Paving of Access Road $ 5,200
_ ' Revising of Communication System 600
- Total $ 5,800

Total for System $2,687,773



Type of Crime:

Against Persons
Against Property

Other
Total

Pending

New Commitments to
Correctional System

Percentage of
Terminations Committed

FY 68

FELONY CASES TERMINATED BY DISTRICT COURTS

FY 69 FY 70 FY 71 FY 72 FY 73
761 959 993 905 884
1,596 1,815 2,233 1,990 1,924
412 541 644 744 797
2,769 3,315 3,870 3,639 3,605
1,246 998 1,095 1,111

784 891 985 827

23.6 23, 27.0 22.

S

FY 74 FY 75
1,049 1,210
5 T 2,807
957 1,074
4,178, 5,091
1,297 1,370
980 1,311
23.4 25.7

Increase
FY 75
Over

FY 74

161

635

117

913




INMATE POPULATION DATA

Budgét
' Average Daily Populations Estimate Inmate Population Counts
Institution FY 72 FY 73 FY 74 FY 75 FY 76 FY 77 7-1-75 10-3-75 1-1-76 3-1-76
Male: ¢ ]
Kansas State
Penitentiary 1,085 863 666 636 700 750 . 648 659
Kansas State
Industrial
Reformatory 669 560 512 598 725 725 707 679
Kansas Correctional
Vocational
Training Center e = - 30 120 160 80 86
Kansas Receppion
and Diagnostic 7 : . : '
Center 116 111 111 121 123 125 . 119 , 116
Work Release
Center - S ‘ - : .
Wichita ' - - gf = - 25 25 -— -
Kansas City —— - - - - 25
Honor Camps 74 73 73 64% 55 50 63 47
Total - Males 1,944 1,607 1,362 1,449 1,748 1,860 1,617 1,587
Female:
Correctional Institution
for Women C 67 57 51 60 95 100 84 76
~ Total - System 2,011 1,664 1,413 1,509 1,843 1,960 1,701 1,663

:*Estimated
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