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Chairman Heinemann called the meeting to order and
introduced the first conferee, Mr. T. William Goodwin, Deputy
Administrator, Department of Education. Chairman Heinemann
stated that Mr. Goodwin would speak to the matters of truancy
and other related subjects with respect to the problems of the
juvenile. Mr. Goodwin stated that although the Department of
Education had no direct responsibility for the problems of
truancy that he had prepared a statement for the Committee which
included information prepared as a result of a program audit of
the Department. (See Attachment I).

The program audit had been designed to determine if there
was a truancy problem, the scope or magnitude of the problem,
and what was being or could be done within the Department of Ed-
ucation in relation to truancy.

As indicated in the statement, prior to the 1973 Session
of the Legislature ''truant' was defined as a child 'who, being
by law required to attend school, habitually absents himself or
herself therefrom'" (K.S.A. 1973 Supp. 38-802(f)). This definition
was criticized because of vagueness and the following provisions
was passed during the 1973 Session:

"Whenever a child is required by law to attend school
and such child is inexcusably absent therefrom on
either (3) consecutive days or five (5) or more days
in any semester, such child is a truant. A child is
inexcusably absent from school if he is absent there-
from all or a significant part of a day without a
valid excuse acceptable to the school employee desig-
nated by the board of education to have responsibility
for the school attendance of such child." (K.S.A.

1973 Bupp.72-1113 (&)

In addition, Mr. Goodwin's statement included truancy
statistics of Shawnee County, and the number of truancy cases
referred to the Shawnee County Juvenile Court from Topeka USD 501,
during the first quarter of 1973-74 school term. The statement
included factors contributing to truancy and truancy and the
Department of Education. The statement indicated that there was
no statewide information relating to truancy currently avail-
able, no awareness of the frequency of truancy, no personnel
engaged directly in the problem and thus no action being taken
with regard to truancy. The recommendation of the audit report
was that truancy statistics be collected on a statewide basis
by the School Finance and Statistics Section of the Department
of Education, and that a study of truancy be conducted to deter-
mine the scope and magnitude of the problem if a problem
is found to exist, the Department of Education should assume
responsibility for dealing with the matter.



In response to questioning, Mr. Goodwin stated that
in most districts he felt truancy was not a problem. In most
cases the districts were small enough that the problems could
be resolved through the cooperative efforts of the parents,
schools, juvenile judges and students. The principal is the
primary school administrator who works with the juvenile judge.
Mr. Goodwin stated that after implementation of the statutes,
20-30 monthly meetings were held with superintendents concern-
ing this problem. In the larger school districts there may be
some problems concerning truancy. Mr. Goodwin indicated that
currently the schools do not collect statistics on absences but
that statistics were available on pupil personnel guidance and
couselling, He said the Department reviews the data collection
problem annually and since they had received no statutory direc-
tion for collection of this data they had not included it. He
said if the Committee directed the Department to obtain this
information, they would be willing to collect it,

Discussion followed as to whether or not the problems
of truancy should be handled by the court or some other agency.
It was suggested the best situation is when there is counselling
with the students, the parents and consultation with the court.
It was suggested that usually problem students are not only
truant but other factors enter in as well,

In respouse to a question concerning what is done about
the student who attends some classes but skips others, Mr. Goodwin
said it was up to the individual district to establish the policy
with respect to determining what is considered an absence. The
use of federal funds for alternative school programs was discussed
and it was stated that some S.B. 577 money is being used at Turner
House. Mr. Goodwin stated in response to questioning that no
guidelines are established for districts as to what constitutes
a significant part of a day and no data is collected on this
matter. He said if they had specificsstatutory direetiom they
would collect this data.

The problems of collecting statistics concerning drop-
outs was also discussed. Under current procedure a student is
a dropout when he moves from one district until he is enrolled
in another district, and until the school gets a request for a

transeript,

Mr. McClain of the Johnson County Court stated that in
many cases the court does not have access to the youth. The
court only hears about the case after the child has been suspended
or expelled. This creates a conflict situation when the child
is required by law to be in school but has been expelled. Since
only a few districts have alternative schools, problems arise.

In response to a question as to statistics available
on the number of expelled or suspended students, Mr. Goodwin
responded that a federal survey had been done of selected districts,
in a study conducted last year.
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It was stated that problems arise since juveniles that
are expelled or suspended are not automatically referred to the
Juvenile Court but if they are truant they are. It was stated
that the grounds for suspension or expulsion are for the more
serious offenses such as vandalism, etc. Sometimes the Juvenile
Court reverses the decision of the school on expulsion or suspen-
sion.

Discussion followed of the problems that school districts
have in education of all children and the limited facilities (such
as alternative schools) available for truants. It was suggested
that in some communities, alternative schools imply more restric-
tion and not less. General problems of motivation of students
was discussed. In response to a question concerning what happens
when students are granted a certain number of days of unexcused
absences, Mr. Goodwin suggested that during the first year of such
a program results were acceptable, but the truancy problem usually
returns.

Representative Heinemann indicated that the Committee
would discuss the matter further and contact the Department of
Education as to the information they would like to have collected,
for the purposes of further study.

Chairman Heinemann then called upon the Revisor's staff
to review the summary of suggested changes in the Juvenile Code.
(See Attachment II). The following is a brief description of
the alternatives considered by the Committee. No attempt is made
to record Committee discussion in full, although Committee deci-
sions are noted.

K.S.A. 38-801 - Discussion on the possibility of treat-
ing status offenses as civil, miscreancy and delinquency
as criminal. It was suggested that there was some ques-
tion as to whether or not escalation of offenses was
constitutional.

K.S.A. 38-802 - Lower age of juvenile to 17. No sup-
port from the Committee.

Redefine '"delinquent' as a child who commits an offense
that if committed by an adult would be a felony.

Committee decided to eliminate escalation of offenses
-- i.e., this section will no longer resemble an
"habitual offender" statute.

K.S.A. 38-802 (3) - As this section reads, curfew
violators could be sent to youth centers.




Discussion of redefining wayward in definite terms;
presently too broad, vague -- Committee decided not
to do this.

Remove wayward child from code; provide means for deal-
ing with them outside of the court system -- Committee
decided not to do this.

Eliminate traffic offenders from code. Committee made
no decision.

Eliminate truants from code. Staff will check reasons
for present definition of truancy.

K.S.A. 38-805 - Require transcript of proceedings and
appeals on record. Provide for stringent enforcement.

Discussion followed as to the possibility of destroying
or sealing records of juvenile offenses after a certain
period of time. It was pointed out that an individual
or a court may request sealing of records.

Recommendation made to consider suggestions in Model
Juvenile Court Act. Also suggested some of these pro-
blems may be cleared up by Court Unificiation.

K.S.A. 38-806 - Clarify jurisdiction, commitment, cus-
tody.

806(c) - Extend to include child charged with miscreancy.
Tt was proposed to leave jurisdiction with the Juvenile
Court up to age 21.

K.S.A. 38-814 - Discussion of possible effect of Court
Unification on role of probation officers.

In Iowa court probation officers are under supervision
of Supreme Court. However, there is a difference in
role of probation officer and that of law enforcement
officer.

The Committee then recessed for lunch.

Afternoon Session

The Committee reconvened at 1:30 p.m. Committee and
staff reviewed suggested changes in the Juvenile Code. The



following is a description of the suggested changes made by
various conferees at previous Committee meetings. No Committee
decisions were reached on these items during the afternoon.

K.S.A. 38-815 - Require probable cause to take child
into custody.

Provide procedure for caseworker to take dependent and
neglected child into custody.

Provide clearly defined intake procedures for when child
is taken into custody.

Discussion of regional juvenile facilities that counties
could share.

No decisions were made on any of these alternatives.

K.S.A. 38-815 - Provide for commitment of child to ju-
venile court by parent.

K.S.A. 38-816(b) - Prepare a preliminary investigation.
Require a prompt investigation of reports of dependency
and neglect.

K.S.A. 38-815(a) - Provide for informal proceedings for
status offenders if in best interests of the child.

Clarify whether council retained by parents replaces
guardian ad litem (see 38-821); if so, provide indepen-
dent counsel for child in dependency and neglect actionms.

(f) Clarify and distinguish the procedures, kinds of
testimony reports, etc., for the adjudicatory hearing
and the dispositional hearing.

K.S.A., 38-819(a) - Provide exception for pre-hearing
detention pursuant to 38-81l5(e).

(b) Allow temporary custody for a limited time only;

if custody is with SRS, provide for notice of a contin-
uance and/or the date of the hearing on the petition
within a specified time or child will be released to the
parents,

Delete reference to corrections,.
(c) Allow child to be held in jail if there is no alter-

nate facility.

K.S.A. 38-820 - Discussion of deprival of parental rights.

K.S.A. 38-821 - Replace guardian ad litem with counsel
that is independent of court, e.g., law guardians (New
York), legal aid, public defender.




K.S.A. 38-823(b) - Allow no general continuances.

(e) Provide time limit within which child must be placed
after disposition.

K.S.A. 38-824(a) - Require court to specify in journal
entry its reasons for finding of dependency and neglect.
If separation of dependency and neglect statutes is done
this will not be necessary.

General discussion followed of detention facilities,
youth center facilities and disposition of cases when present

facilities filled. Discussion of need for facilities for lower
age group, i.e., twelve-year-olds. Comparative coOsSts of place-

ment were discussed such as BIS, $10,000 a year; family foster
home, $209 a month. Discussion of appeal procedure followed.

K.S.A., 38-825 (1) - Discussion of definition of terms
used in Uniform Juvenile Court Act.

(2) Allow court to make placement, subject to appeal
by SRS or child's parent.

(3) Allow SRS to make placement; require report on

child's status every six months and provide for judi-
cial review,

Meeting adjourned until 9:30 a.m., Friday, August 29,
1975,

August 29, 1975

Representative Heinemann called the meeting to order
at 9:30 a.m. The first conferee was Mr. Brendan V. Callanan,
Project Director, Interstate Compact on the Placement of Children,
American Public Welfare Association, Washington, D.C.

Mr. Callanan said he brought greetings from 33 member
states in the Association of Compact States. He said there
had been two significant developments around the turn of the
century in this field. He cited the importation and exporta-
tion statutes which had been passed restricting movement across
state lines unless public authorities are notified. These
statutes, however, did little to protect the interest of the
child. The more positive development has been the Interstate
Compact on the Placement of Children. In August, 1972, the



Child Welfare League recommended the Compact because of the admin-
istrative obstacles to interstate adoptions and because of the
conflicting laws governing adoptions. Without the Compact, no

one is in charge of the procedure, jurisdiction ends at the state
line, and the courts cannot compel counterpart agencies in other
states to do anything.

There are several reasons why the Compact is needed and
one of the important ones 1is because of the increased mobility in
population. If, for example, a family is involved in a pre-adoptive
placement in a foster care situation, a required period of super-
vision is required. TIf the family is forced to transfer to another
state, the placement can be supervised in the other state through
cooperation with agencies under the Interstate Compact. The Com-
pact is not a universal code but it does take one step forward. It
does not solve all problems but it does facilitate placement of
children across the state line,

Mr., Callanan then reviewed the major articles of the
Interstate Compact on the Placement of Children. (See Attachment
IV} .

Article I, Sets forth the purpose and policy of the Com-
pact.

Article II. Contains the definition section. Includes
definition of child, sending agency, receiving state,

and placement. Note: placement excludes education faci-
lities and prep schools,

Article ITI., Contains conditions for placement. Contains
provisions for what you must tell another state con-
cerning placement., Note 3(d): the child shall not be sent,
brought or caused to be sent or brought into the receiv-
ing state until the appropriate authorities in the receiv-
ing state shall notify the sending agency, in writing,

to the effect that the proposed placement does not appear
to be contrary to the interests of the child., This is
stated negatively since it would be virtually impossible
to describe conditions which are in the best interests

of the child. This kind of information is usually ob-
tained from studies done by licensed or approved agencies.

Article IV. Penalty for Illegal Placement.

Mr. Callanan stated there has been no litigation brought
under the Compact. Under this provision there is a
guarantee that states belonging to the Compact conduct
their placements with licensed facilities and in a manner
guaranteeing due process.



Article V, Retention of Jurisdiction

This section contains the core of the Compact. It states
the conditions under which the sending agency retains
jurisdiction over the child. Under section (b) and (c)
public and private agencies work out administrative ser-
vices, provide payment, psychological testing, etc.

In response to a question Mr. Callanan stated that the
Compact covered placement of children in pre-adoptive settings, in
foster care which is preliminary to adoption, when no adoption is
intended, family care or residential treatment situations, and
institutional placement of adjudicated children.

Article VI, Covers provisions for institutional care of
delinquent children.

Article VII. Compact administrator -- provides for designa-
tion of administrator by the Governor. Usually the Social
Welfare Director or someone designated by him. Compact
administrators have formed association and drawn up rules
and regulations.

Article VITII. States the limitations of the compact.

Article IX. Contains provisions for enactment and with-
drawal. No state has withdrawn from the Compact, The
movement for adoption of the Compact began in New York

in the 1960's. The New England states rapidly joined
The movement received impetus from the Council of State
Governments, from legislative and public welfare offi-
cials. Legislature passed the legislation rapidly since
members of their body had been involved in the drawing up
of the legislation,

Article X. Construction and severability

In response to a question, Mr, Callanan stated that his
position was that of project director under the American Public
Welfare Association., His role is to attend hearings, contact agen-
cies such as SRS, testify in U.S. Congressional Hearings, and to
see that the Compact is impelented properly in states which adopt
it. He has been working with the State of Missouri to implement
the Compact. Missouri, Oklahoma and Nebraska have the Compact but
Colorado has not.

In response to a question as to the cost of administering
the Compact, Mr. Callanan stated that he could not respond definitely
but that in most states existing personnel were used to administer
the Compact so there was very little fiscal impact. Membership in
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the Compact involved more work but other states were also obli-
gated to cooperate so you received additional services. The annual
membership fee to join the Compact Administrator's Association is
§100. All states have used the same language in adopting the Com-
pact. In Colorado the legislation passed but the Governor either
vetoed it or decided not to implement it.

In response to a question, a member of the staff of SRS
stated that probably implementation of the Compact would require
one additional high level clerical worker.

A member of the staff of SRS then reviewed the procedures
in pre-adoptive, adoptive and foster care placement and described
the manner in which the Compact would facilitate placement proce-
dures.

Representative Heinemann then introduced the next conferee,
Mr. Lee Wastel, President of the Kansas Council on Children and Youth.
He presented information concerning his organization's position
with respect to the Compact and proposed legislation to implement
the Compact for Kansas, H.B. 2561. (See Attachment VI). He briefly
reviewed the legislation and its major sections. 1In response to a
question, Mr, Callanan said he would review the legislation and
send his comments to the Committee. Upon brief review, he suggested
changes in the two enabling sections.

Upon response to a question, Senator Meyers stated that
the legislation concerning the Children and Youth Section was being
implemented.. The five members (three House members and two Senate
members) were meeting at 8:30, on the fourth Friday of each month
with staff., At the present time the Committee was working on a
statement of philosophy of better parenting and present education
for better parenting. In response to a statement that there appeared
to be a lack of communication among some SRS facilities, a staff
member of SRS indicated that the superintendents and clinical
directors now meet on a monthly basis to discuss common problems
and the Division of Services to Children and Youth is included in
these meetings. There is now a mechanism in operation for better
communication.

Judge Haynes, Juvenile Judge, Johnson County, then pre-
sented a summary of the statutory changes which the Juvenile Judges
recommended be implemented in the Juvenile Code. (See Attachment
IV). Judge Haynes had agreed to summarize their discussions and
Joe Parren, Assistant District Attorney of Johnson County had agreed
to prepare a statement of why certain changes had been recommended.
Judge Haynes stated that he had circulated the proposed changes
and hoped to get feedback from other Judges. In response to a
question with respect to K.S.A. 38-824 suggesting that all place-
ment of children made under this Code shall be determined by the
Court, and that such review be approved by the Court every six months,
etc. Judge Haynes stated that his goal is to keep the family together,
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His overriding concern is that the parent and child stay together
and that although there is sometimes disagreement with other staff
the Judge has the final decision.

A member of the staff of Social and Rehabilitation Ser-
vices stated that appeals have to be made on behalf of a child by
a child's guardian ad litem or by the parents., The parents cannot
appeal severance of parental rights. In a case in Wichita, the
Judge made an order retroactively assessing costs against SRS but
ruled that SRS had no right to appeal on behalf of the child, con-
cerning a placement. Judge Haynes indicated he thought the situa-
tion should remain as it is and there should not be appeal of the
Judge's decision in Juvenile Court,

A member of SRS said there was only one instance where
staff had disagreed with the Court's decision and they did not want
to take mandamus action because this action alleges wrongdoing.

In response to a question as to whether it would be pos-
sible to leave the guilt or innocence to the court and the social
work concerns to SRS, Judge Haynes cited specific cases where this
would have been difficult.

Discussion followed on K.S.A. 38-8l1 and the problems of
venue, The proposal had been made to provide venue for adjudication
in the county where the offense occurred, venue for dispostion in
the county that initiated the original action,

In response to a question concerning the length of time
that a guardian ad litem serves, Judge Haynes stated he serves as
long as the case lasts. The original hearing is held and then the
determination is made. There is usually not much to do after the
determination is made.

A member of the staff of SRS described the team approach
that is used in the placement of children which includes the social
worker, child, family, court, community and probation officer,

Discussion followed as to the difference in procedure for
commitment to SRS by the courts and when specific recommendations
are made for specific places. SRS notifies the Judge as to change
of placement prior to the placement if possible.

It was stated by a member of SRS that the recent trend
has been to emphasize that the child has a right to ask for review
of disposition or challenge the position of SRS. The judge's recom-
mendation is that a review be required every six months.

Further discussion followed on disposition of child
placements, appeal process, jail standards, etc.

Diane Simpson of the Kansas Council on Crime and Delin-
quency presented a statement on areas of consideration for state-
wide standards for juvenile detention facilities (See Attachment VELLY,
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She stated their study, implemented by the Subcommittee on Juvenile
Detention, had stressed the need for legislation relating to
juvenile detention. Their study indicated such legislation should
include authority to establish standards, to inspect and report on
deficiences, and to enforce the legislation with respect to all
detention facilities or jails used for detention. KCCD feels that
local government, local law enforcement agencies, the courts, appro-
priate state departments and agencies and citizens should be in-
volved in the process. Minimum standards for construction, main-
tenance and operation were listed.

A representative of KCCD inquired about intake procedures.
Mr. McClain, Probation Officer, Johnson County, discussed the diffi-
culty in serving notice to parents. Judges and courts are not
always available on Saturday.

It was pointed out by a Committee member that Kansas is
rejecting $200,000 of LEAA funding because of requirements which
cannot be met. A Committee member noted that the goal is to pro-
vide alternate facilities for juveniles other than jail. It was
recommended that counties share regional facilities for detention
of juveniles.

Committee continued review of suggested changes in the
Juvenile Code. Again, the following is a summary of alternatives
presented to the Committee by conferees at earlier meetings.

K.S.A. 38-815(b) - (1) Require probable cause for taking
child into custody.

(2) Provide procedure for caseworker to take dependent
and neglected child into custody.

(3) Provide clearly defined intake procedures for taking
child into custody.

K. 9K, 38-815(b) - Make time for notices

K.S.A. 38-815 - Provide for commitment of child

(a) Require a preliminary investigation and require
prompt investigation of reports of dependency and
neglect

K.S.A. 38-815 - Provide for information proceedings for
status offenders if in best interests of child

Clarify whether counsel retained by parents replaces
guardian ad litem (see K.S.A. 38-821); if so, provide
independent counsel for child in dependency and neglect
actions.
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K.S.A. 38-819 - Allow temproary custody for a limited
time only.

K.S.A. 38-815(b) - Suggestion was made to delete reference
to corrections.

K.S.A.. 38-820 - Judges may allow temporary custody.

SRS pointed out that it was not in the best interests
of the child in dependency and neglect cases to have a
long period of detention without disposition.

Discussion followed on need to improve standards of jails.

Afternoon Session

After reviewing the suggested alternatives from prior
meetings, Committee and staff discussion continued, this time
with the purpose of decision-making.

K.S.A. 38-801 - Treating status offenses as civil, mis-
creancy and delinquency as criminal was discussed. It
was suggested that the Committee return to this issue at
a later date.

K.S.A. 38-802(b) - It was moved and seconded to accept the
Tecommendation of redefining the term 'delinquent' as a
child who commits an offense that, if committed by an
adult, would be a felony. Motion carried.

K.S.A. 38-802(d) - With respect to the problem of remov-
ing "wayward child" from code and providing means for
dealing with them outside of the court system, it was
decided to do nothing at the present time.

K.S.A. 38-802(3) - Discussion as to suggested change
in this section since curfew violators could be sent to
youth center under this section. No action.

K.S.A. 38-802 (Subsections 3 and 4) - It was moved and
seconded to delete subsections 3 and 4 from the Code.
Motion carried.

K.S.A. 38-802(e) - Eliminate traffic offender from Code.
It was suggested that staff get more information on
restricted licenses, traffic regulations, etc. Committee
decided to pass over this section for now.
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K.S.A. 38-802(f) - Eliminate truant from Code. After Com-
mittee discussion it was decided to contact the State Depart-
ment of Education regarding:

(1) number of truants ) )
(2) what are the policies among the school districts?

(3) what are the costs of the program?

It was suggested that the top 20 districts could be in-
cluded in this study. It was agreed that Representative Heinemann
would draft a letter to Mr. Goodwin of the State Department of Edu-
cation requesting this information.

K.S.A. 38-802(4)(5) - Redefine as two classes: 'dependent"
(no one to care for, or able to care for, child), under SRS
jurisdiction and 'meglected" (someone able to care for
child but fails to do so due to that person's fault), under
the court's jurisdiction.

It was decided to hold this for further discussion. Staff
was instructed to check on how other states handle this.

K.S.A. 38-805(a) - Require transcript of proceedings and
appeals on record. Committee decided not to require this.

Discussion followed on records kept by juvenile courts,
federal regulations governing privacy of records, etc.

Discussion also included Sections 38-815 (a), (b), (c).

Also discussion of Model Juvenile Court Act - Expungement
Section,

Committee directed staff to!look at federal government

regulations, and Model Juvenile Court Act; Further
consideration at next meeting.

It was moved and seconded to approve the minutes of the
July 1 and July 22 and 23 meeting. Motion carried. '

The Chairman adjounred the meeting.
Prepared by Myrta Anderson

Approved by Committee on:

7 (Date) ’
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Chapter IL - 8

Truancy

INTRODUCTION

During the course of the program audit of the Kansas State Depart-
ment of Education, (SDE), interviews with local officials revealed their
concern with a truancy problem. 1/ It was deemed desirable by the
auditors to determine (1) if there was a truancy problem, (2) the scope
or magnitude of the problem, and (3) what was being or could be done
within the SDE in relation to truancy.

LEGAL AUTHORITY

Prior to the 1973 Session of the Kansas Legislature a "truant" was
defined as a child "who, being by law required to attend school, habit-
ually absents himself or herself therefrom' (K.S.A. 1973 Supp. 38-802(f£)).
In a study conducted by the Legislative Research Department for a Special
Committee of the Legislative Coordinating Council, 2/ it was found that
the 1972 definition of "truant" was criticized because of the vagueness
of the meaning of "habitually absents.' The study noted that defining
"truant" too explicitly can lead to results as bad or worse than use of
terminology that remains largely subjective in interpretation.

Because the definition of "truant' was considered too vague by the
Committee and because school personnel wanted a more precise definition
on which to rely, legislation to rectify the situation was passed in the
1973 Session of the Kansas Legislature. The new law developed a more
precise standard by which to define a "truant" by the following provisiom:

"Whenever a child is required by law to attend school and
such child is inexcusably absent therefrom on either three (3)
consecutive days or five (5) or more days in any semester,
such child is a truant. A child is inexcusably absent from
school if he is absent therefrom all or a significant part of
a day without a valid excuse acceptablée to the school employee
designated by the board of education to have responsibility
for the school attendance of such child." (K.S.A. 1973 Supp.
72-1113(c)).

1/ Interviews with Mr. Jack Deeter, Associate Principal of Topeka
High School, Topeka, Kansas, November 8, 1973; and Mr. Jack Strukel,
Principal of East Topeka Junior High School, Topeka, Kansas, November 12,
197:=.
<" Report on Kansas Legislative Interim Studies to the 1973 Legig-
l:turéj Part T, Special Committees, filed with the Legislative Coordinating
Council, Dscember, 1972.
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This law also (1) requires local school boards to adopt rules
for determination of what shall constitute a "significant part of a
day" and an "excused absence," (2) directs local school boards to
designate a school official who shall report all cases of truancy
to the Juvenile Court, and (3) vests with the local school boards
adequate authority and responsibility for exercising judgment in
individual cases. (K.S.A. 1973 Supp. 72-1113(a)(d) (e)).

TRUANCY TN SHAWNEE COUNTY, KANSAS

The scope of this audit, in determining if there is a truancy
problem and if so, the magnitude of the problem, is limited to only
those schools located in Shawnee County, Kansas. This limitation is
imposed because there is no reporting of truancy statistics to a
central authority (including the SDE) on a statewide basis, and a
time constraint precludes a state-wide investigation.

In the Topeka Unified School District (USD) 501, all schools re-
port all student absences to the Director of Pupil Accounting, Topeka
USD 501. The Director stated that during the 1972-73 school year,

512 potential truancy cases were reported to his office. Of these
reported cases 150 to 200 were determined to be "habitually absent"

as defined by the 1972 Juvenile Code (K.S.A. 1972 Supp. 38-802(f); and
were referred to the Shawnee County Juvenile Court for disposition.3/

The new truancy law, as noted above, became effective July 1, 1973;
therefore, truancy statistics under the new law were only available for
the first 45 days, or the first quarter, of the 1973-74 school term.
During this time period there were 27§ truancy rases referred to the
Shawnee County Juvenile Court from Topeka USD 501. As several students
were referred to the court on more than one occasion, the 276 cases
affected approximately 225 students. A breakdown, by level of education,
of the 276 referred cases is shown in Figure II

The above &iscussion and figure addresses itself to truancy in-
formation only in Topeka USD 501. It should be noted that there are
four other school districts located in Shawnee County, which are:

SeOMEN . « vu s ¢ § 5 EEE secassss USD 345
Auburn-Washburn................. USD 437
Silver Lake..... .o e et E B S USD 372
Shawnee Heights......... seereaw.  USD 450

3/ Interview with Mr. Gerald Miller, Director of Pupil Accounting
for Topeka USD 501, Topeka, Kansas, November 16, 1973.
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Figure IT - 8 - 1

Number of Truancy Cases Referred to the
Shawnee County Juvenile Court
from Topeka USD 501
During the First Quarter of 1973-74 School Term

701

Column Column Column Column Column Column Column
_l 2 3 4 5 6 7
_ Percent
Enrollment Total of: Cases Estimated Percent of
of Students Cases Referred Individuals Individuals
Subject to Referred to . (Column 4 Referred to Referred
Level of Total Compulsory Juvenile to Juvenile (Column 6
Education Enrollment Attendance* Court Column 3) Court to Column 3)
High 4,968 ' 1,600 216 13.50% 165 10.31%
School
Junior 5,321 5,321 54 1.01% 54 1.01%
High
Grade 11,085 11,085 6 .05% 6 .08%
School
Total 21,374 18,006 76 1.54% 225 1.25%

* The truancy law applies only to those pupils who are required by law to attend school, which is defined
by K.S.A., 72-1111 to be every child between 7 and up to the age of 16. Based on this definition, the
Director of Pupil Accounting for Topeka USD 501 estimated that only about 1,600 of the 4,968 students
enrolled in USD 501 high schools come under the compulsory attendance law,



There

en

tricts who lsory enda k. t

first quarfar G term there was a total of only 9
truancy refer tricts to the Shawnee County Juvenile
Court or approx rcent of the 7 to under 16 year old
students ciru‘ al level there were only & truancy
referrals cut requi v law to Etfend school,

i.e. a truancy

A great variance is evidenced between the truancy rate at the high
school level between (1) ToPeka USD 501, which had 10.31 percent rate,
and (2) the four other USD's in Shawnee County, which had .75 percent
rate. Reasons for this variznce are severzl and some are noted below.

First, there is a lack of unifcrmity among the districts in their
definition of a "significant part of a day"” as required by K.3.A. 1973
Supp. 72-1113(d). For example, Topeka USD 501 defines a "significant
part of a dav" 2s5 gpe classg period: while Auburn-Washburn USD 437 defines

the same term a3 ap =ntire day.

There is zlsz a lack of uniformity in the rules adopted by each
school district for the determination of what constitutes a valid excuse
for absence 2s raquired by K.S.A. 1973 Supp. 72-1113(d). The larger,
urban schooi district is relatively more strict in its definition of
what constitutes an excused absence than are its smaller, rural counter-
parts.

Third, there is lack of unifarmity in when the various school dis-
tricts determine whether cor not an absence is is excused or umnexcused. This
determination is requirad by K.S.A 1973 Supp. 72-1113(e). Topeka U.S.D.
501 will, in cases of extended absence, make a determination of whether
the absence will he considered excused or unexcused before the student
returns to school. By coatrast, Shawnee Heights USD 4530 will not make
such a determination until the student has returned to school.

-
F~' o

Finally, the wariance noted in this audit, between the truancy rate
of the.larger, T ; 01 and its smaller, surrounding school
districts is sup; finding of the afcrementioned
Committee. In I e found:

"The larger enrcliment dist
sively invelved with compulso

than the smzall le, 10 of the 15 largest
‘districts responding to the Tvey wledged that their dis-
tricts had turzngy proolem ‘one of the five largest dis-
tricts ackn onversely, only 35 of
some 236 3 the survey indicated
existence oI

e been much more exten-
ndance enforcement matters
P

4/ Interview with 1 i Meers. Truancy Intake Officer of the
Shz.mee County Juveni Court cpek a5 ecember 7, 1973.

5/ Repor:t on Hans: 5 ‘2 Tnterim Studies to the 1573
Legislature, Part 1,




Auditor's Comment: It is not the intent of this audit to imply
that the above truancy figures for Shawnee County are representative
of truancy figures for the entire state of Kansas.

FACTORS CONTRIBUTING TO TRUANCY

Durimg this audit, interviewsﬁl were conducted with various offi-
cials associated with the area of truancy in an attempt to identify the
factors contributing to truancy. Some of these factors which were identi-
fied by the officials are set out below. :

Truancy in and of itself is not caused by a single factor: Rather
truancy is merely a warning signal that the student's desire or ability
to learn is inhibited by some element brought about in his home and/or
school environment. For the purpose of classification, truancy is deemed
to result from one of these "causes," i.e. lack of student motivation,
the student's poor image of himself, or his inability to cope with the
school environment. In turn, these "causes" result or flow from one or
more underlying "problem" areas. Following is a discussion of these
"causes" and "problems."

Lack of Student Motivation

The concept of this phrase, as used in this audit is that the student
places other activities on a higher priority scale than going to school.
Stated differently, the student would rather be ‘somewhere other than in
school. Lack of student motivation stems from three "problem" areas. The
first "problem" area is classified as lack of teacher motivation and in-
cludes (1) the teacher's inability to communicate with the students. (2)
the use of ineffective teaching methods, and (3) the teacher's desire to
be teaching either a different subject, a different level, or not teaching
at all.

Another "problem" area is that of the inadequate curriculum. Narrow-
ly structured curricula will not meet the needs and desires of all students
and thus foster a lack of motivation in those students whose needs and
desires are not being met.

‘A final "problem" area, the home enviromment, it must be noted, is
primarily beyond the sphere of the school's influence.

The Student's Poor Image of Himsel

This "cause" relates to the student's inability to attain a level of
achievement in his school work which is acceptable to himself. This "cause"

6/ See footmotes 3 and 4.
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again flows, in part, from the home enviromment facing the student.
Another major "probler" relating to this "cause" is the inadequate
curriculum. An example would be where a student is placed in a
class setting in which he is unable to perform at the expected level.
As a result, the student considers himself inferior to the other
students and believes that the other students view him in the same
light.

The Student's Inability fo Cope with the Schoof Envirenment

This "cause" embodies those students who, while having the desire to
attend schools, are frustrated in their desire by physical or mental dis-
abilities, whether real or imagined. Manifestations of this "cause" in-
clude situations such as (1) hearing or sight impairment undetected by
the parents, teachers, or himself; (2) fear of physical abuse from other
students; and (3) lack of stamina in that the student cannot maintain an
effective level of concentration throughout the full school day. These
"problems'" may stem from ineffective and uncoordinated pupil personnel
services. (Pupil personnel services are those services outside of in-
structional areas provided by the school).

Auditor's Comment: It must be noted that the above discussion is
not intended as a complete or an exhaustive summary of the truancy related
"causes" and "problems'"; but, rather, is merely a recapitulation of
opinions expressed in the audit interviews.

TRUANCY AND THE SDE

A detailed inquiry was conducted with SDE officials as to their know-
ledge of a possible statewide truancy problem and, as to what actiomn, if any,
was being taken within the SDE to alleviate truancy. It was revealed that
(1) no statewide information relating to truancy 1s currently being re-
ceived, (2) there is not SDE awareness of the freguency of truancy, (3) there .
are no SDE personnel directly addressing truancy, and (4) thus there is not
action being taken by the SDE dealing with truancy.

While it is apparent from the above discussion that the SDE is present-
ly doing nothing in relation to truancy, it is not to be necessarily im-
plied that any SDE action need be taken. However, before this determination
can be made, the scope and magnitude of truancy must be ascertained. TIn
order to make this determination, data from all schools concerning truancy
must first be collected. After an evaluation of this information, a de-
cision can then be made whether or not to implement an SDE program specifi-
cally directed towards reducing or alleviating the '"causes" and "problems"
relating to truancy.

107



If it is not found necessary to implement a specific program re-
lating to truancy, the SDE should still make its assistance available
to those school districts recognizing a truancy problem within their
schools. Working with local districts, on an individual basis, to
solve their truancy problem would not unduly burden the SDE. Presently,
the SDE has the expertise to deal with some problems relating to truancy;
however, the expertise is not currently coordinated in this direction.
For example, the SDE is acting to expand and improve curriculum offer-
ings and counseling services available in Kansas schools. As expressed
in the aforementioned interviews,7 more expansion and Improvement in
these areas should have a favorable impact on reducing the incidence of
truancy.

CONCLUSTOMNS

1. This audit makes no determination as to whether or not a truancy
problem exists on a statewide basis, because no central reporting of state-
wide truancy statistics presently exists.

2, Truancy statistics collected for the purposes of this audit in-
dicate a wide variation in truancy rates in Shawnee County, Kansas. As
an illustration, the high school truancy rate in Topeka USD 501 is 10.31
percent as compared to .00 percent in Shawnee Heights USD 450. (These
figures are for the first quarter of the 1973-74 school year.)

3. Presently, there is no SDE action directed specifically towards
reducing or alleviating truancy; however, it should not be implied that
SDE action in this area is necessary until a further study is made to
determine if a statewide truancy problem exists.

RECOMMENDATTONS

1. That truancy statistics on a statewide basis be collected by the
School Finance and Statistics Section of the SDE.

2. That a study of truancy statistics be conducted to determine the
scope and magnitude of the truancy problem and, if such a problem is found
to exist; that the SDE assume a responsibility for dealing with the matter.

7/ See footnotes 1 and 3.
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38-801. Construction of 88-801 to 8-
"838; proceedings not criminal. This act shall

be liberally construed, to the end that each ;
-child coming within its provisions shall receive i

such care, custody, guidance, control and dis- -

cipline, preferably in his own home, as will |
best serve the child’s welfare and the best '
interests of the state. In no case shall any |

order, judgment or decree of the juvenile
court, in any proceedings under the provisions
of this act, be deemed or held to import a
criminal act on the part of any child; but all
. proceedings, orders, judgments and decrees
shall be deemed to have been taken and done
in the exercise of the parental power of the

state. This section shall not apply to proceed- |
ings under section 30 [38-830] of this act.
[L. 1857, ch. 256, § 1; July 1.]

r} 4""‘(__
J) -l LT

o i ; i minal
Treat status offenses as civil, miscreancy and delinquency as crimin

o
/
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K.S.A. 38-802 is hereby amended to read as follows:

43.802. As used in this act, unless the context otherwise indicates:

(a) “Children’s aid society” means any organization having among
its objectives the care, control or protection of dependent and
neglected or delinquent children.

(b) “Delinquent child” means a child less than eighteen (18) years -
of age: \ Redefine

(1) Who does an act, other than one defined in subsection (e) of
this section, which if done by a person eighteen (18) years of age
or over, would make him liable to be arrested and prosecuted for
the commission of a felony as defined by K. S. A. 1872 Supp- 21-
3105; or

Lower age of juvenile to 17

"delinguent" as a child whé commits an offense that, if commi
tted
by an adult, would be a felony ' reee

(2) who has been adjudged a miscreant child under this act thré_—e_}—-——— Eliminate escalation of offenses

(3) or more times.

(c) “Miscreant child”
of age:

(1) Who does an act, other than one defined in subsection (e) of
this section, which if done by a person eighteen (18) years of age .
or over, would make him liable to be arrested and prosecuted for
the commission of a misdemeanor as defined by K. 5. A. 3372 Supp-
21-3105;

(2) who does an act, other than one defined in subsection () of
this section, which, if done by a person eighteen (18) years of age
or over, would make him liable to be arrested and prosecuted for
the violation of any ordinance, police regulation, order, rule or
regulation adopted by any authority, city, county, township, or
other political subdivision of this state;

(3) who does an act, other than one defined in subsection (e) of
this section, the commission of which by persons under the age of
eighteen (18) years, is specifically prohibited and made unlawful
by state law, city ordinance, police regulation, order, rule or regula-
tion adopted by any authority, city, county, township, or other

litical subdivision of this state; : L

(4) who has been adjudged a wayward child under this act thrE___.___._
(8) or more times; or s -

(5) who escapes from or runs away from any juvenile detention
home or farm or other juvenile center after placement therein by
an order of a juvenile court.

(d) “Wayward child” means a child less than eighteen (18) yeaT's-]

Eliminate escalation

of age: ) Redefine in definite
(1) Whose behavior is injurious to his welfare; . A

(2) who has deserted his home without good or sufficient cause; or
(3) who is habitually disobedient to the reasonable and lawful

commands of his parent, guardian, or other lawful custodian.

Remove wayward child
of the court system

means a child less than eighteen (18) yearsm— - Redefine "miscreant" as a child who commits an offense that, if committed
by an adult, would be a misdemeanor

of offenses

terms; too broad, vague

from code; provide means for dealing with them outside



(¢) “Traffic offender” means a child under sixteen (16) years of
age who does an act which, if done by a person sixteen (16) years of
age or over, would make him liable to be arrested and prosecuted
for the violation of:

(1) Any statute relating to the regulation of traffic on the roads,
highways or streets, or the operation of self-propelled or nonself-
propelled vehicles of any kind except violations under K. S. A. 1873
Supp. 8530 and 21-3405 and K. S. A. 1974 Supp. 8-1567; or

(2) any ordinance, police regulation, order, rule or regulation
adopted by any authority, city, county, township or other political
subdivision of this state which relates to the regulation of traffic on
the roads, highways or streets, or the operation of self-propelled or
nonself-propelled vehicles of any kind. s

“Truant” means a child who, being by law required to attend
school, absents himself or herself therefrom to the extent of being
a truant under the provisions of K.S. A. 1974 Supp. 72-1113, and
any amendments thereto. '

{g) “Dependent and neglected child” means a child less than
eighteen (18) years of age:

(1) Whose parent neglects or refuses, when able so to do, to pro-
vide proper or necessary support and education required by law,
or other care necessary for his well being;

(2) who is abandoned or mistreated by his parent, stepparent,
foster parent, guardian, or other lawful custodian;

* (3) whose occupation, environment or association is injurious to
his welfare;

(4) who is otherwise without proper care, custody or support of;

or
(5) who, by reason of the neglect of his parent to provide him
with proper or necessary support, education or care, is in the cus-
tody of a children’s aid society or is being supported by the county
or state; except that a child shall not be classed as a “dependent
and neglected child” under this subsection solely because of the
fact that he or his parent, or both, receive assistance under the
social welfare acts or otherwise receive support from public funds. |
(k) “Parent” or “parents,” when used in relation to a child or -
children, include guardian, conservator and every person who is by
law liable to maintain, care for or support a child.

Eliminate traffic offenders from code

Eliminate truants from code

?edeﬁing as two classesi "@ependent" (no one to care for, or able to care
for, chlld), undgr SRS jurisdiction, and "neglected" (someone able to care
or child but fails to do so due to that person's fault), under the court's

Jurisdiction



38-803. Establishment; seal; court of
record; dockets and supplies; office hours.
There is hereby established and continued in
each county of the state a juvenile court. Each
juvenile court shall have a'seal with which all
process issuing therefrom shall be authenti-
cated, and shall be a court of record. The seal,
which shall be provided by the board of
county commissioners, shall contain the
words: “Juvenile courtof __________ county,
Kansas” (naming the county for which seal is
provided). Each juvenile court shall be fur-
nished by said board, at the expense of the
county, with such dockets, journals, records
and blanks upon the requisition of the court as
may be necessary in the conduct of its busi-
ness. Each juvenile court shall be open at all
reasonable hours for the transaction of busi-
ness and may make such disposition of cases
as in this act provided. [L. 1957, ch. 256, § 3;
July 1]



38-804. Probate judge as judge of juve-
sourt in counties of less than 100,000; pro
fuvenile judge; oath; compensation; re-

- purters; fees. T%e probate judge of each
county having a population of less than one
hundred thousand (100,000) shall be the
judge of the juvenile court of his county. The
judge of the juvenile court may at any time

appoint some qualified person to act as judge
pro tem in the absence or incapacity of the
judge of the juvenile court, who may or may
not be the jucige pro tem of the probate court.
In any case where the judge of the juvenile
court, by reason of the press of his duties in
. the probate court, shall be unable to hear a
juvenile court case which required prompt
earing, he may appoint a judge pro tem to
hear such case. The judge pro tem of the
juvenile court shall take and subscribe to the
same oath as required of a probate judie pro
tem. The judge pro tem appointed as herein
provided, unless other provision is made by
statute for his compensation, shall receive the
sum of not to exceed twenty-five dollars ($25)
per day for each day of service as such judge
pro tem to be paid from the general fund of
the county: Provided, Unless otherwise pro-
vided by law, the board of county commis-
sioners shall fix a reasonable sum for such
service within said limit. The judge of the
juvenile court may appoint a competent
stenographer as reporter in any matter pend-
ing or to be heard in said court.
The reporter appointed as herein provided
shall receive the sum of twelve dollars ($12)
per day for each day of service as such re-

porter, to be paid from the general fund of '

the county. In appeals from misdemeanor
convictions under K. S. A. 38-833. and appeals
under K.S. A. 38-834 and 38-835, such re-
porter shall be entitled to receive the same
fees for transcripts of his official notes as pro-
vided in X.S. A. 1973 Supp. 20-504 or any
amendments thereto: Provided, The provi-
sions of said section as to taxing costs shall
not he applicable to such reporter’s fees under
f =t. [K.S.A. 38-804; L. 1974, ch. 176,
.arch 8.] '



K. S. A. 1974 Supp. 38-804a is hereby amended to read
as follows: 38-804a. In every county having a population of not
less than three hundred thousand (300,000) the judge of the juvenile
court shall be elected for a term of four (4) years, commencing
with the general election in 1970, and shall take his office on the
second Monday in January in the year following his election and
shall serve until his successor is elected and qualified. The juvenile
judge shall have been a regularly admitted practicing attorney for
at least five (5) years immediately prior to his nomination and elec-
ton. Service as a full-time referee or judge pro tem of a probate
ocourt or as a full-time judge pro tem of a juvenile court shall be
considered as practice of law for the purpose of this section. The
juvenile judge shall receive an annual salary for his services as
judge of the juvenile court in an amount equal to the total annual
compensation received from both the state and the county by a .
judge of the district court of the county in which the juvenile court
is located. The juvenile judge may appoint a full-time juvenile
judge pro tem who shall preside in his place when the juvenile
judge is unavoidably absent, unavailable or otherwise unable or .
disqualified to sit in any case. Such full-time judge pro tem shall ;
be an attorney regularly admitted to practice law within the state '
of Kansas and shall receive a salary in an amount to be fixed by
resolution of the board of county commissioners of not less than
seventeen thousand eight hundred eight dollars ($17,808) per an- -
num: Frovided, That prior to the creation of the office of such full-
time juvenile judge pro tem the juvenile judge shall make his in-
tention to create such office known to the county commissioners
who shall cause to be published in the official county newspaper a
notice of the juvenile judge's intention to create the office of full-
time juvenile judge pro tem which notice shall describe the nature |
of the duties of the full-time juveaile judge pro tem and the amount
of annual compensation to be paid to such appointee in accordance
with the provisions of this section: Provided, however. If, within
_ sixty (60) days after the publication as aforesaid of such notice, there

shall be filed with the county clerk a written protest against the
creation of such proposed office signed by not less than five percent



%) of the quslified. electors of such county, the board of county

~ommissioners of such county shall thereupon submit the creation
of such proposed office of a tull-time juvenile judge pro tem to the
qualified electors of such county at a special election called for such
purpose or at the next general election. In the event that a major-
ity of such voters voting on such proposition at such election shall
vote in favor thereof such office sg be created and such annual

compensation as provided by statute shall be granted to such full-

time juvenile judge pro tem. The juvenile judge and the full-time

;'ud%e pro tem shall not practice law in any county in which they

reside nor shall either of them retain any fees, costs, mileage, com-
missions or compensation for any services which he is authorized
to perform because of his office, but shall turn over such fees to the

" county treasurer. The juvenile judge shall appoint a chief deputy
clerk and such additional deputy clerks as may be necessary, and
may also appoint a competent stenographer as reporter in any mat-
ter pending or to be heard in said court. .

’Iﬁljuvenﬂe judge may appoint such probation officers and in-
vestigators as are necessary to carry out the functions of the juvenile
court. The juvenile judge shall designate one or more of the proba-
tion officers or investigators who shall be at the disposal of the
judge of the district court to make such investigations as they or
any one of them may desire. The board of county commissioners
shall authorize an aggregate expenditure for the operation of auto-
mobiles by such probation officers and investigators. The board of
county commissioners shall authorize the reimbursement of proba-
tion officers at not to exceed the rate prescribed under the provi-

_ sions of seatien 2 of 1074 Senate bill Ne: 733 K. S. A. 1974 Supp.
75-3203a and amendments thereto for each mile actually and neces-

sarily traveled by such probation officers in the performance of |

their duties. :
The board of county commissioners shall authorize an aggregate
expenditure per annum of such sums necessary for all deputy clerks,
- stenographers, reporters, probation officers and investigators in
the juvenile court and for such additional personnel as may be
. appointed by the juvenile judge to properly perform and conduct
- the business of his office, whose salaries shall be set by the judge,
and shall further authorize an expenditure of such sums necessary
for counsel and guardian ad litem fees in juvenile hearings. The
. board of county commissioners shall further authorize an expendi-

. ture per annum for allowed expenses incurred in the operation of
juvenile court community based facilities and such expenses shall °

e paid by the juvenile judge. .

In addition to other provisions herein, the judge may appoint a
judge pro tem, who shall be an attorney-at-law, to serve in the
juvenile court when the juvenile judge and-the full-time juvenile
judge pro tem are unavailable or otherwise unable or disqualified

serve, who shall receive not to exceed the sum of seventy-five

lars ($75) per day for each day of service as such judge pro tem
.. the proportionate portion thereof corresponding to the amount
of time served if such service is for less than one day.



In all such counties in this state, the board of county commis-
sioners of such county shall provide suitable courtrooms, offices
and other facilities, as shall be necessary, for the juvenile judge to
carry out the duties of his office. Said county commissioners shall
furnish said judge as many copies of the session laws, general stat-
utes, supplements, citations and Kansas reports, as the same may
be publis%

ed from time to time, and shall also furnish such books

of records, blanks, stationery, supplies, furniture and equipment as '

shall be necessary for the proper conduct of the business of juvenile
judge. The board ot county commissioners shall set an annual
udget of such costs and expenses. After said budget is established,
the expenditures under said budget shall be under the control of
the judge, and not subject to the control and supervision of the
said county commissioners.

The operation of juvenile detention homes shall be under the
supervision and control of the juvenile judge. The judge shall
appoint and set salaries of such staff members of the detention

homes and detention facilities as he shall deem necessary, for the

proper operation of the detention homes and detention facilities.,
The board of county commissioners shall set an annual budget of
the costs and expenses for the purchase, improvement, operation
and maintenance of said detention homes and detention facilities
and payment of salaries of staff members, and the county commis-
sioners shall levy a tax as in the case of providing for other expenses

of the coun ;whieh%&azﬁhaﬂﬁeteﬁeeeéeﬁe&néeﬂe%&l—ff

é];'])—r}, mill on the assessed taxable valuation of said county. After
e budget is established, said budget shall be under the control of
the judge and not subject to the control and supervision of the
said county commissioners. The provisions of K. S. A, 19-299 shall

not apply to the juvenile court or the operation of the detention-

homes and detention facilities in counties over three hundred thou-
sand (300,000) population. All purchases shall be made through
the county purchasing agent. The judge shall direct the county
purchasing agent to make such purchases and said county pur-
chasing agent shall immediately proceed to procure bids and to
purchase in conjunction with the judge the requested items.



38-804b. Same; transfer of moneys, rec-
ords and facilities; employees. All moneys,
records and facilities belonging to or utilized
in the operation of the juvenile court of any
county having a population of more than three
hundred thousand (300,000), and all clerks,

stenographers, reporters, probation offcers
and investigators employed in the operation of
such court shall be transferred to the jurisdice-
tion of the judge provided for under the provi-
sions of section 2 [38-804a] of this act. [L.
1970, ch. 164, § 3; Mar¢h 28] - .



K.S. A. 1974 Supp. 38-804c is hereby amended to read
as follows: 38-804c. In every county having a population of not
less than one hundred eighty-five thousand (185,000) and not more
than three hundred thousand (300,000) the judge of the juvenile
court shall be elected for a term of four (4) years, commencing
with the general election in 1972, and shall take hl; of‘ﬁce. on the
second Monday in January in the year following hisg elech'on a:}d
shall serve until his successor is elected and qualified. The juvenile
judge shall have been a regularly admitted practicing attorney for
at least five (5) years immediately prior to his nomination and
election. Service as a full-time referee or judge pro tem of a probate
court or as & full-time judge pro tem of a juvenile court shall be
considered as practice of law for the purpose of this section. In
such counties the juvenile judge shall receive a salary of twenty-

three thousand three hundred seventy-four dollars ($23,374) per
annum for his services as judge of the juvenile court. The judge
shall not practice law in any county in which he resides. The
juvenile judge shall not retain any fees, costs, mileage, commissions
or compensation for any services which he is auriorized to per-
form because of his office, but shall turn over such fees to the county
treasurer, except that such judge may retain fees received for the
performance of marriage ceremonies and judicial council fees.

The juvenile judcﬁge shall appoint a chief deputy clerk and such
additionzl deputy clerks as may be necessary, and may also appoint
a competent stenographer as reporter in any matter pending or to
be heard in said court.

The juvenile judge may appoint such probation officers and in-
vestigators as are necessary to carry out the functions of the juvenile
court. The juvenile judge shalmsi ate one or more of the pro-
bation officers or investigators who shall be at the disposal of the
judges of the district court to make such investigations as they or
any one of them may desire. The board of county commissioners
shall authorize an aggregate expenditure for the operation of auto-
mobiles by such probation officers and investigators.

The board ofp county commissioners shall authorize an aggre-
gate expenditure per annum for all deputy clerks, stenographers,
reporters, probation officers and investigators in the juvenile court,
weggse salaries shall be set by the judge, and shall further authorize
an expenditure per annum for counsel and guardian ad litem fees
in juvenile hearings. ‘

In addition to other provisions herein, the judge may appoint a’
judge pro tem, who shall be an attorney-at-law, to serve in the
juvenile court when the juvenile judge is unavoidably absent, un-
7 “le or otherwise unable or disqualified to serve, who shall re-
( Jot to exceed the sum of fifty dollars ($50) per day for each
day of service as such judge pro tem.



In all such counties in this state, the board of county commis-
sioners of such county shall provide suitable courtrooms, offices
and other facilities, as shall be necessary, for the juvenile judge to
carry out the duties of his office. Said county commissioners shall
furnish said judge as many copies of the session laws, general stat-
utes, supplements, citations and Kansas reports, as the same may
be published from time to time, and shall also fumish such books
of records, blanks, stationery, supplies, furniture and equipment as
shall be necessary for the proper conduct of the business of juvenile
judge. The board of county commissioners shall set an annual
budget of such costs and expenses.

The operation of juvenile detention homes shall be under the
supervision and control of the juvenile judge. The judge shall ap-
point and set salaries of such staff members of the detention homes
and detention facilities as he shall deem necessary, for the proper
operation of the detention homes and detention faciliies. The
board of county commissioners shall set an annual budget of the
costs and expenses for the purchase, improvement, operation and

maintenance of said detention homes and detention facilities and
payment of salaries of staff members, and the county commissioners.
shall levy a tax as in the case of providing for other expenses of the
county; whieh tax shall nobt exceed onehalf {14} mill on the
assessed taxable valuation of said county. The $ax lewy herein
extaorized shall be in eddition to alt other bax levien authe-



38-804d. Same; transfer of moneys, rec-
ords and facilities; employees. All moneys,
records and facilities belonging to or utilized
in the operation of the juvenile court of any
county having a population of more than one
hundred eighty-five thousand (185,000), and
less than three hundred thousand (300,000),
and all clerks, stenographers, reporters, pro-
bation officers and investigators employeg in
the operation of such court shall be transferred
to the jurisdiction of the judge provided for
under the provisions of section 2 [38-804c] of
this act. [L. 1972, ch. 165, §3; March 23]



38.804e. Same; notice of election of

judges; protest; election; failure of approval, !
efect. The county election officer of all l
counties having a population of more than |
one hundred eighty-five thousand (185,000)

and not more than three hundred thousand |
(300,000) shall publish a notice of the pro-:
posal to elect a judge of the juvenile court in |
such county. Such notice shall be published |
once each week for three consecutive weeks in ,
the official newspaper of such county and if |
within thirty (30) days next following the |
last publication of such notice a petition, |
signed by electors of such county equal in |
number to not less than five percent (5%) |
of the electors of such county who voted for |
the office of secretary of state in the last pre- i
ceding general election, shall be filed in the

office of the county election officer requesting

an election upon such proposal, no juvenile |
judge shall be elected in such county without

the question of electing such judge having

been submitted to and having been approved \
by a majority of the electors of such county '
voting at an election called and held thereon.
Such election shall be noticed, called and held
in the manner provided for the giving of
notice, calling and holding of elections upon
the question of the issuance of bonds under
the general bond law. If a valid petition is |
fled and a proposal to elect such juvenile
judge is not approved by a majority of the
clectors of the county voting at such election, !
no juvenile judge shall be elected in such

county and the probate judge of the county

shall be the judge of the juvenile court in such
county. [L. 1872, ch. 165, § 4; March 23.]



° 88-805. Records kept by juvenile court;

privileged information. () The record 7

the juvenile court shall consist of the petition,
process and the service thereof, orders and
writs, and such documents shall be recorded |

in books kept by the juvenile court for su‘c_.hj

e. .

(g) The official records of the juvenile
court shall be open to inspection only by con-
sent of the juvenile court judge, or upon order
of a judge of the district court, or upon order
of the supreme court. —m—

(¢c) information obtained and records
prepared by any employee of the juvenile
court shall be privileged, and shall not be dis-
closed, directly or indirectly, to anyone other
than the juvenile court judge or others entitled
under this act to receive such information,
unless and until otherwise ordered by such
_judge. [L. 1057, ch. 256,-§5; July-1.] —

Require transcript of proceedings and appeals on record

Provide for stringent enforcement



K. 5. A. 38-808 is hereby amended to read as follows:

308. (a) Except as provided in K.S.A. 212001 % 21-2004;

both seetions; inelusive; and & S:A. 213611 and 58.808 (b)

and unless jurisdicton is by statute specifically conferred upon

some other court or courts, the juvenile court of each county of
this state shall have:

(1) Exclusive original jurisdiction in proceedings concerning thev‘

on of & child living or found within the county who appears to
E:Bdelinquent, miscreant, wayward, a traffic offender, a truant or
dependent and neglected, as defined in K. §. A, 38-802. 8
2) Such jurisdiction over other persons as provided by law.
Eb) When jurisdiction has been acquired by the juvenile court
over the person of a dependent and neglected ci:ﬂd, it may continue
until the child has attained the age of twenty-one (21) years, and
when the juvenile court has not by order retained jurisdiction, it
may be reasserted at any time prior to age twenty-one (21) if such
chif,d has not been adopted or placed for the period of his minority
with a children’s aid society or with a public or private institution
used as a home or place of detention or correction.

{c) When any child charged with having committed an act of |

delinquency before reaching the age of eighteen (18) years, is
brought before the judge of the juvenile court after reaching said
age, the jurisdiction of said court over such person for any such
act shall not expire on account of the child arriving at the age of

eighteen (18) years, but the said person shall continue under the -
£h y

urisdiction of said court for such act untl he is finally discharged

y the juvenile court or has reached the age of twenty-one (2_1_)_J

years.
Sec. 2. K. 8. A. 38-808 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after
its publication in the statute book.

i i jurisdiction" d to "commitment"
Clarify what is meant by "jurlsdlct}on as oppose .
and “cistody", in relationship to final placement of child (see also

38-807, 38-825, 38-826)

Extend to include child charged with miscreancy

End jurisdiction after 18 years old
Clarify legal status of child after 18 years old



38-807. Duties of courts in certain cases
involving custody of child. Where any per-
son applies to any court having jurisdiction
for a writ of habeas corpus or other writ or
order for the production of a child, and the
court finds that such person has abandoned
or deserted the child, or that he is not a fit
and proper person to have the custody of the
child, the court may refuse to issue the writ_
or make the order. If the court shall deter- |
mine that no person claiming the custody of
a child is a fit and proper person to have such
custody, it may order said child delivered to
the custody of the juvenile court and order
the county attorney to cause proper proceed-
ings to be instituted to determine whether said |
child is dependent and neglected. [L. 1957,

ch. 258, § 7; July L]

Define "parental unfitness" and require the court to specify in the journal
entry its reasons for a finding of unfitness
Define what is meant by "custody of. the juvenile court"



A. 35-808 is hereby amended to read as follows:

S s (a) This subsection (a) shall apply to all cases under the
jurisdiction of the juvenile court involving offenses committed b
a child less than eighteen (18) years of age, which, if done by a
person eighteen (18) years of age or over, would make him liable :
to be arrested and prosecuted for the commission of a felony as -
defined by K. S. A. 1071 S&}ap- 21-3105. In all such cases the judge
of the juvenile court may reter the child apprehended to the distrigt |
. court gor trial by jury and, upon a verdict that such child is a de.
linquent child as Jeﬁned in K. 8. A. 107 Supp- 38-802, the district |
court shall remand the case to the juvenile court for judgment.
{(b) Notwithstanding any provisions of the Kansas juvenile code ]
or any other law of this state to the contrary, e} any time during
& bearing upen whenever a petition has been filed alleging that
2 child is, by reason of violation of any criminal statute, a delin-
quent or miscreant child described in K. S. A. 107 Supp- 38-802,
- when substentiel evidenee has been adduced to suppert o
finding and that the child was sixteen (16) years of age or older
at the time of the alleged commission of such offense; and that
the ehild would net be amenable 4o the eare; treatment
e juvenile eousb and the petitioner, or the county or district
attorney upon motion made prior to the hearing on the petition,
alleges that such chid is not a fit and proper subject to be dealt
with under the Kansas juvenile code, the court shall immediately
set a time and place for ¢ hearing to determine if such child is a
fit and proper person to be dealt with under the Kansas juvenile
code. Such hearing shall be held prior to the hearing on the
petition and shall conform to the requirements for notice and

appointment of a guardian ad litem as provided by K. S. A. 1974, |

Supp. 38-815b for detention hearings. Upon the completion of
the icaﬁing and a finding that the child was sixteen (16) years of age
or older at the time of the alleged commission of the offense, the
court may make a finding, noted in the minutes of the court, that the
child is not a fit and proper subject to be dealt with under the Kansas
juvenile code, and waive jurisdiction over the child. In determinin
whether or not such finding should be made, the juvenile court shaﬁ
consider each of the following factors: (1) Whether the serious-
ness of the alleged offense is so great that the protection of the com-
munity requires waiver; (2) whether the alleged offense was
- committed in an aggressive, violent, premeditated or willful manner;
(3) the maturity of the child as determined by consideration of his
home, environment, emotional attitude and pattern of living; (4) |
whether the alleged offense was against persons or against property,
greater weight being given to offenses against persons, especialyy
if personal injury resulted; (5) the record and previous history of the
child; (6) whether the child would be amenable to the care, treat-
me “nd training program available through the facilities of the
fu court; and ('i’g7 whether the interests of the child or of the
co. .nity would be better served by the juvenile court waiving its
jurisdiction over the child. The insufficiency of evidence pertaining

Eliminate waiver of jurisdiction and allow the prosecutipg attorney the
discretion to file in either the juvenile court or the district court



to any one or more of the factors listed in this subsection shall not in|
and of itself be determinative of the issue of waiver of juvenile court
furisdiction. Written reports and other materials relating to the
childs mental, physical, educational and social history may be con-
sidered by the court, but the court, if so requested by the child, his
parent or guardien, or other interested party, shall require the
person, persons or agency preparing the report and other material
to appear and be subject to both direct and cross-examination.
Sc) If furisdiction is waived under the provisions of subsection
of this section, the court shall direct the prosecuting attorney
to prosecute the person under the applicable criminal statute or
ordinance and thereafter dismiss the petition or, if a prosecution
has been commenced in another court but has been suspended
while juvenile court proceedings are held, shall dismiss the petition
and issue its order directing that the other court proceedings resume, |
Any finding by a juvenile court hereunder, that a child weuld net ]
be to the eare; treatment and training procram |
i 3 .-Q&ef-aei—}i-ﬁeee%%hefiﬁveaﬂeee&p&isnot'
a fit and proper subject to be dealt with under the Kansas juvenile
code may, if the order so provides, thereafter attach to any future
act by such child which is cognizable under the juvenile code as an
act of delinquency or miscreancy, and jurisdiction over such child
shall be vested in any court of appropriate jurisdiction of the coungz
of such child’s residence or of the county wherein he may be found.
Sec. 2. K.S. A. 38-808 is hereby repealed. —

Sec. 3. This act shall take effect and be in force from and after |
its publication in the statute book.




38-8089. General powers of juvenile
courts. The juvenile court, in addition to ity ‘
general jurisdiction, shall have the power to: !

(a) Compel the attendance of witnesses,
to examine them on oath, and to preserve .
order during proceedings before such court, :

(b) Issue subpoenas, citations, warrants, '
executions, and attachments, to make orders
and render judgments and decrees, and to
enforce them by any process or procedure
appropriate for that purpose,

(¢) Issue commissions to take depositions

of witnesses, either within or without the
state, in any matter pending before it: Pro. .
vided, That in any contest matter notice of
the teking of depositions shall be given-as -
provided by law, o

(d) Continue or adjourn any hearing from

' ' inuances
time to time, but when objection is madethefo ~  Allow no general continu

continuance or adjournment shall be only f.‘f..‘
cause,

(¢) Correct and amend it records to make |
them speak the truth. '

(f) Vacate or modify any of its orders,
judgments or decrees when such is deemed |
to be in the best interest of the child.

( ti) Fine or imprison for contempts of court
in the same manner and to the same extent
as district courts of this state, except that, in
cases of indirect contempts, the judge of such
court shall assign an attorney to any person |
so charged who may be unable to employ |
counsel ‘and may award a reasonable fee to
said counsel to be paid from the general fund
of the county, - :

(h) Exercise such other POWers as are con- |
ferred by law. [L. 1857, ch. 258, § 9; July 1.]




38-810. Service of process. (a) As di-
ted by the judge of the juvenile court,
amons, writs or other process of the juve-
& court shall be served by a probation offi-
cer of the court, or by the sheriff of any county
in the state, or by any person appointed by
the court for such purpose. Due return thereof
to the court issuing same shall be made by the
officer or person to whom it is delivered for
service. In all cases, the return must state the
time and manner of service.

{b) Except as otherwise provided in sub-
section (c¢) of this section, all summonses to
appear in the juvenile court, under any section
of this act requiring same to be served as
provided in this section, shall be served: (1)
By delivering a copy of the summons to the |
person named therein personally; or (2) if |
such personal service cannot be made, by |
leaving one at his usual place of residence |
at least forty-eight hours before the time set .
in the summons for his appearance at the -
juvenile court hearing. Due return of service
mads under this subsection shall be made as
provided in subsection (a) of this section:
Provided, That in the event of a rehearing
of such matter, notice may be waived. .

(c) When a parent of a dependent and
neglected child may be deprived of his or her

ntal rights and when, upon proper af-
irv?t of the officer or personpz]algngp?he re-

_ tumn, the judge of the juvenile court is satisfied
that it is impossible to serve the summons’
upon such parent pursuant to subsections (a)
and (b) of this section, he may order service
made by publication once a week for two (2)
consecutive weeks in some newspaper of the
county authorized to publish legal notices.
Said publications shall state the court in which
the petition is filed, the nature of the proceed-
ings and that such parent may be deprived of
his or her parental rights; and shall also state
the names of the persons sought to be served,
if known, and if unknown, shall describe them
as unknown, and shall contain notice of the
time and place of the hearing, and to there
show cause, if any there be, why the judg-
- "t the nature of which shall be statetol,
1d not be rendered accordingly. [L. 1957,

56,§10; July 1.] .



B1X. Venue. Venue of any cass in-
\ % a dependent and neglected child shall
be _. the county of such child’s residence or
- in the county where he may be found. Venue
of any case involving-a delinquent child, a mis-
creant child, a wayward child, a trafic offender
or a truant shall be in any county where an
alleged act of delinquency is committed or in
the county of his residence. Venue in cases in-
volving prosecution of persons charged under
secton 30 [38-830] of this act shall be in the

county where the offense has been committed.

[L. 1857, ch. 256, § 11; July 1.] S —

38-812. Transfer of proceedings. Upon
application of any interested person, an order
may be made by the juvenile court in which
the original proceedings are pending transfer-
ring said proceedings to the court where the
child is physically present or where the parent
or parents reside before or after adjudication.
The court to which such case is transferred
shall accept the case. An interested person,
within the meaning of this section, shall be
any person who would be entitled to appeal

from any order of the juvenile court n::ade in
such proceedings. Any judge tIansferrmg.&ny
case to another juvenile court shall transmit to
said court a complete transcript thereof and,
upon receipt of such transcript, said juvenile
court shall assume jurisdiction as if such pro-
ceedings were originally filed in such court.
In case said child is not present in the county
to which such case is transferred such juvenile
court shall return the case to the court where
it ‘nated. [L. 1857, ch. 256, 12; July 1.]

Provide venue for adjudication in county where fo?nse .
occurred, venue for disposition in county of child's residence



$R-813., Witnesses; oath; code of civil
sedure to apply; fees. All witnesses shall
sworn on cath or affirmation, and the rules
of the code of civil procedure relating to wit-
nesses, including the right of cross-examina-
tion, shall apply to proceedings in the juvenile
court. Only witnesses’ who have been sub-
poenaed shall be allowed witness fees and
mileage. No witness shall be entitled to be
paid such fee or mileage before his actual
appearance in court. [L. 1957, ch, 256, § 13;
L. 1988, ch. 224, § 2; July 1.]



38-814. Probation officers; appointment;

compensation; expenses; duties. The judge
of the juvenile court may appoint one or more
competent persons of good character to serve
as probation officers during his pleasure. Un-
less otherwise specifically provided by statute,
said probation officers shall receive as compen-
sation, to be paid from the general fund of the

county, a reasonable sum to be fixed by the -

juvenile court. In addition to their compensa-
tion, probation officers shall receive mileage at
the rate prescribed by law for each mile ac-
tually and necessarily traveled in the perform-
ance of their duties, when such travel is au-
thorized by the judge of the juvenile court.
The probation officers may be paid such other
necessary traveling expenses as may be au-
thorized by the judge of the juvenile court.

All probation officers shall furnish the court
with any information that may be obtained
and render any assistance requested by the
juvenile court in any proceeding, which may
be helpful to the court or the child. Under
the directicn of the court, a probation officer
shall take possession and custody of any child

under the court’s jurisdiction and make such

arrangements for the temporary care of any
child as directed by the court. Such proba-
tion officers shall do and perform such other
duties in connection with the work of the
juvenile court as may be directed by the court.
A person may serve as probation officer of
more than one juvenile court and receive

compensation and traveling expenses from |

each of the counties wherein is located a
juvenile court which he shall serve. [L. 1957,
ch. 256, §14; L. 1970, ch. 1685, §3; July L.

Create an office of juvenile probation officers under the supreme court
Prescribe standards for education and training '

Require all counties to have juvenile probation officers

Do not allow law enforcement officers to be juvenile probate officers



- 9Y5. “Peace officers” defined; child
u 8 taken into custody; duty of officers;
re.. .ol of cases by other courts to juvenile

court; delivery of papers and documents;

traffic offenders 16 end over, exception; limi-
tation on detention and custody of child,

determination of necessity., (@) As used in
 this section, the term “peace officers” includes
sheriffs and their deputies, marshals, members
of the police force of cities, highway patrol-
men, and other officers whose duty it is to
enforce the law and preserve the public peace.

" (b) When any peacs officer takes into cus-
tody a child under the age of eighteen (18)
years, with or without a warrant or court
© order, such child shall not be taken before a
« municipal judge, district court jud%e or judge
. of any other court now or hereatter havﬁ:ﬁ
" juisdiction of the offense charged, but s

Le delivered into the custody og the probation
officer or be taken forthwith before the ju-
venile court; and it shall be the duty of such
peace officer to furnish such juvenile court
with all of the information in his posses-

sion pertaining to said child, its parents,
" guardian or other person interested inm, or
likely to be interested in, the child, and all
other facts and circumstances which caused
such child to be taken into custody.

(¢) If a child under the age of eighteen
(18)_ years, shall have been taken before a
municipal judge, district court judge or judge
of any other court, it shall be the duty of such
judge to dismiss the charge or complaint and
refer same to the juvenile court, and it shall

be the duty of the officer having the child:

in charge to take such child before the juvenile
court; and it shall be the duty of such judge or
officer to deliver to said juvenile court all of
_the papers, documents, and other information
in his possession pertaining to such child.

Require probable cause to take child into custody

Provide.procedure for caseworker to take dependent and neglected
child into custody

Provi@e clearly defined intake procedures for when child taken
into custody



‘d) If during the pendency of any action,
charge or complaint against a person involving
a public offense or quasi-public offense, before
a munizipal judge, judge of the district court
or judge ‘of any other court, it shall be
ascertained that such person was under the
age of eighteen (18) vears at the time of
committing the alleged offense, it shall be
the duty of such judge to forthwith dismiss
such action, charge or complaint, and refer
same to the juvenile court, together with all
the papers, documents, and testimony con-
nected therewith: Provided, No traffic of-
fender action, charge or complaint against a
child who has attained the age of sitxeen (16)

years shall be so dismissed and referred unle_;ss i
it shall be ascertained that he was under six- |

teen (16) years of age at the time of com-
mitting the alleged offense. The officer of the

court making said referral, having cherge of
such child, shall forthwith take him to the
place of detention designated by the juvenile
court, or to that court itself, or shall release:
such child to the custody of a duly appointed
Embat:lqn' officer, or other person designated
y t_he juvenile court, to be brought before
the juvenile court at a time and place desig-
nated by the judge thereof. Thereupon, the
juvenile court shall ‘proceed as ‘provided in |
subsection (d) of K. S. A. 38-818. ;

e) Whenever a child under the aga‘of

eighteen (18) years is taken into custody by a
peace officer and is thereafter taken before
or referred to the juvenile court as required
by this section, such child shall not remain in

any detention or custody, other than the cus-
tody of the parent, guardian or other person
having legal custody of the child, for more |
than forty-eight (48) hours, excluding Sun- |
days and legal holidays, from the time the
initial custody was imposed by a peace officer,
unless a determination is made, within such
forty-eight (48) hour period, as to the neces-
sity for any further detention or custody in a

ntion hearing as provided in section 4

I15b] of this act. [K.S.A. 38815; L.

-s-.3, ch. 448, §18; L, 1974, ch. 176§ 1

July 1.]

Extend 48-hour period to 72 hours or exclude Saturdays
Provide for waiver of detention hearing
Conflicts with 38-819(a); needs to be made an exception to that

section
Require probably cause to detain before detention hearing
Require investigation prior to detention hearing



2-8I5a. Restrictions on fingerprints,

tographs and records of child; expunge-
ment. (a) Neither the fingerprints mor &
photograph shall be taken of any child less
than eighteen (18) years of age, taken into
custody for any purposes, without the consent
of the judge of the court having jurisdiction;
and when the judge permits the fingerprinting
of any such child, the prints shall be taken as
a civilian and not as a criminal record.

(b) All records in this state concerping &
public offense committed or alleged to have
hesn committed by a child less than eighteen
(18) years of age, shall be kept separate from
criminal or other records, and shall not be
open to inspection, except by order of the
juvenile court. It shall be the duty of any
peace officer, judge or other similar officer,
making or causing to be made any such rec-
ord, to at once report to the judge of the
juvenile court of his county the fact that such
record has been made and the substance

thereof together with all of the information
in his possession pertaining to the making of
such record.

(c) When a record has been made by or at
the instance of any peace officer, judge or
other similar officer, concerning a public of-

fense committed or alleged to have been com- |

mitted by a child less than eighteen {18)

years of age, the judge of the juvenile court

of the county in which such record is made
shall have the power to order such officer or

judge to unge such record; and, if he shall
refuse or fail to do so within a reasonable
Hime after receiving such order, he may be
adjudged in contempt of court and punished
accordingly.

(d) This section shall be construed as sup-
plemental to and a part of the Kansas juvenile
code. [L. 1974, ch. 178, §3; July
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~=.815b, Detention hearings; appoint-
of guardian ad lifem, costs; notice of
L .g; order for temporary custody or de-
tention, findings required; action where de-
tention not required. - (@) Whenever there is
required to be a determination as to the need
for any detention or custody of a child in a
detention hearing under this act, the juvenile
" court shall immediately set the time and place
for such hearing and shall appoint a guardian
" ad litem for the child, unless one has already
been appointed or other counsel for the child
has been retained in lieu thereof, to serve until
" cuch time as such other counsel may be re-
tained. The costs of such guardian ad litem
may be assessed to the parent, guardian or
such other person having legal custody of the
child as part of the costs of the case as pro-
vided in subsection (f) of K.S. A. 38-817, as
amended.

(b) Notice of the detention hearing setting
forth the time, place and purpose of such
hearing and of the appointment of a guardian
od litem shall be given immediately to the
child, to the guardian ad litem and, if he can
be found, to the parent, guardian or such other
person having legal custody of the child or

"if there is none, then to some other relative
or other interested person, if there is one.
Such notice shall include a statement advising
such persons of the right to retain counsel of .
their own choosing, and that the court has
appointed counsel to serve as guardian ad
litern until such time as the court is notified
of the name and address of the counsel for
the child which has been retained in lieu of
such guardian ad litem. Such notice shall
set forth the name and address of such guard-



.ad litem and that the cost of such guardian
+ litern may be assessed to the parent, guard-
ian or suchother person having legal custody
of the child as part of the costs of the_case.
Written notice of the detention hearing as
provided in this subsection shall be served
at least twenty-four (24) hours prior to the
time set for the detention hearing, by the pro-
bation officer or by the sheriff of the county
or by any other person appointed by the court

for such purpose. Except as otherwise specif-

cally provided in this section, such notice
shall be served in the manner, other than by
publication, provided for the service of sum-
mons in K. S. A. 38-810.

(¢) The juvenile court may order temporary
custody or detention as provided in K. S. A.
38-819, as amended, in a detention hearing
under this section after determining that: (1)
The child is dangerous to himself or to others;
(2) the child is not likely to appear at a hear-
ing for adjudication on any petition filed pur-
suant to K. S. A. 38-816; or (3) the health or
welfare of the child may be endangered with-
out further care.

(d) When the court finds that the con-

tinued detention of the child pending adjudi-
cation in a hearing on a petition is not re-
quired to serve the welfare of the child and
the best interests of the state as determined
in subsecton (c¢) of this section, the court
shall order-the child’s release and in doing so
may place the child in the custody of the
parent, guardian or other person having legal
custedy of the child, or a probation officer,
or may impose any other conditions which
may be required subject to modification by
the court. '

(e) This secton shall be construed as
supplemental to and a part of the Kansas ju-
venile code. [L. 1974, ch. 178, §4; July 1.]

Allow more time for notice
Allow waiver of notice when parties volunteer to appear

Allow temporary custody or detention for limited time only;
require hearing on petition within a certain time



38-815c, Duty of county, district and
city attorneys. (a) It shall be the duty of all
county attorneys within their respective coun-
ties, district attorneys within their respective
judicial districts and city attorneys within
their respective cities, to give to the juvenile
court such aid in presenting evidence and
otherwise assisting at hearings as may be re-
quested by the juvenile judge. In judicial
districts having a population of more than
three hundred thousand (800,000), the dis-
trict attorney shall designate one deputy or
assistant district attorney who shall be at the
disposal of judge of the juvenile court. Such
deputy or assistant district attorney shall re-
ceive his compensation from the budget of

the office’ of district attorney. Each county
or district attorney shall prepare such peti-
tions for the juvenile court of his county as
may be requested pursuant to the provisions
of subsections (b) and (d) of K. S. A. 38-816.
(b) This section shall be construed as sup-
plemental to and a part of the Kansas ‘uveni]i;
code. [L. 1974, ch. 178, §2; July 11]



’

38-818. Proceedings by verified petition;

reliminary inquiries, when; cases referred

om other courts; amending petition to con-
form to facts, (a) Any reputable person
eighteen (18) years of age or over having
knowledge of a child who appears to be either
-delinquent, miscreant, wayward, a traffic of-
fender, a truant or dependent and neglected
as defined in K. S. A. 1969 Supp. 38-802 and
any amendments thereto, may. file with the
juvenile court having jurisdiction, a petition in
writing, verified by affidavit, which shali, in
plain and concise language, without repetition,
set forth the facts which bring the child under
the jurisdicton of the juvenile court; and so
far as known: (1) The name, age and resi-
dence of the child; (2) the names and resi-
dence of his parents; (3) the name and resi-
dence of his legal guardian, if there be one;
or (4) the name and residence of the person

or persons having custody or control of the !

child, or of the nearest known relative if n
parent or guardian can be found. '
(b) Whenever any reputable person shall
furnish information to the juvenile court that
a child appears to be either delinquent, mis-
creant, wayward, a traffic offender, a truant
or dependent and neglected as defined in
K.S5.A. 1969 Supp. 38-802 and any amend-
ments thereto, it shall :be the duty of such
gourt, or its duly appointed probation officer
when requested by the judge thereof, to make
a preliminary inquiry to determine whether
the interest of the public or of such _child

requires that further action be taken. When- |

ever practcable, such inquiry shall include a

Provide for commitment of child to juvenile court by parent

Require a preliminary investigation

preliminary investigation of the circumstances

which were the subject of such information, |
including the home and environmental situa- |

tion of such child, and his previous history.

If, after such inquiry, the judge of the juvenile |
court determines that the circumstances so '

justify, he shall authorize a petition, in writing,

Require prompt investigation of reports of dependency and neglect



.0 be filed in his court by the person furnishing
such information, or by some other reputable
person having such knowledge, or, when so
requested by such judge, the county attorney
shall file such petiion. Such petition shall

be verified and may be upon information and |

belief. It shall be in plain and concise lan-
. guage, without repetition, and shall set forth
the facts enumerated in subsection (a) of this
section, and if any of the facts therein re-
quired are not known to the petitioner, the

petition shall so state. Upon the filing of such

petition, the juvenile court shall proceed as
provided in this act.

(¢) The proceedings shall be entitled: “In
the interest of , &
child under eighteen (18) years of age.” -

(d) When, under subsection (d) of K. 5. A.
1969 Supp. 38-815 and any amendments

thereto, a case is referred to the juvenile
court, such court may proceed to make pre-

liminary inquiry and investigation and autho-
rize a petition to be filled in the manner as

set forth in subsection (b) of this section:
Provided, The county attorney shall, when |
requested by the judge of such court, file such |

petition without such inquiry and investiga-
tion. Upon the filing of such petition, such
court shall proceed as provided in this act.

(e) No defect in statements of jurisdictional

facts actually existing shall invalidate any pro- !

ceedings. '
(f) Upon the hearings on any petiticn, the
judge of the juvenile court may amend the

petition to conform with the facts, and render -

judgment accordingly. [L. 1957, ch. 256, § 16;
L. 1965, ch. 278, §5; L. 1970, ch. 165, §4;
July L] . . _



T=8X7. Proceedings upon filing of pet-
content and service of notice; counsel
appointed; issuance and service of summons;
contempt; hearing; schedule of fees; costs.
(2¢) Upon the filing of a petition to declare .
a child to be delinquent, miscreant, wayward,
8 traffic offender, & truant or dependent and

neglected, the juvenile court shall fix the time |
and place for the hearing thereon. The date
set for hearing shall be within two (2) weeks
following the date of the filing of such petition
but the court may for good and sufficient
cause grant a continuance when deemed nec-
essary. Immediately-upon the filing of such
petition the court shall give notice of the time
and place of such hearing to the child and
the parent, guardian or other person having
legal custody of such child or if there be
none then some relative or other interested
person, if there be one. [Such notice shall in-
clude a statement advising such child and
the parent, guardian or other person having
legal custody of such child of the right to

Provide for informal proceedings for status offenders or if
in best interest of child

Clarify whether counsel retained by parents replaces guardian
ad litem (see 38-821); if so, provide independent counsel for

retain counsel of their own choosing but that

upon the fzilure o retain counsel and notify |
said court of the name and address of such
counsel within five (5) days of the service of |
such notice, the court will forthwith appoint

counsel for such child and the cost of ap- .
pointed counsel may be assessed to the parent, |
guardian or other person having legal custody ;‘

of the child as part of the costs of the case, !
Upon the expiration of such five (5) day pe- |
riod the court shall forthwith appoint counsel |
for such child and notify counsel, the child ,
and the parent, guardian or other person hav-
ing legal custody of the child thereof: Pro-
vided, however, In case the petition declares
the child to be a traffic offender, as defined
by subsection (e¢) of K.S.A. 38-802, and it
is such child’s first appearance in said court |
as a traffic offender, the court shall not be

child in dependency and neglect actions



vired to appoint counsel for said child

ess other circumstances warrant such ap-
pointment. Such notice and a copy of the

tition shall be served by the rogatinn of-
gecer of the court or by the sheriff of the
county or by registered mail, return receipt re-
quested: Provided, That if the judge of the
uvenile court is satisfed that by reason of the
}act that the whereabouts of the parent, guard-
jan or other person having legal custody of
the child is unknown, it is impossible to serve
such notice in such manner, he may order
service made by publication once each week
for two (2) consecutive weeks in a news-
paper of the county authorized to publish
legal notices. Promptly upon the filing of
the petition, the juvenile court may send to
the secretary of social and rehabilitation ser-
vices a copy thereof. If requested by the
court, the secretary of social and rehabilitation
services, without cost to the natural parents
or to the petitioner, shall make such invest-
gation as the court may request and be pre-
pared to report his findings to the court upon
the hearing of the petition. o

(b) Unless the parties shall voluntarily ap-
pear or be in court, a summons shall issue
in the name of the state of Kansas, requiring
the child and the person having custody and
control of the child or with whom the child
may be, to appear with the child at the place
and at the time set in the summons.

(¢) Unless they shall voluntarily appear or
be in court, summons shall also issue to the
parents of the child, if living and their resi-
dence known, or his guardian, if one there be,
or if there is neither parent nor guardian,
or if his residence is unknown, then some rela-
tive, if there be one, and his residence is
known.

(d) If it shall appear that a parent of the
child is confined in the state penitentiary,
or any of the state hospitals, or in any state
charitable or penal institution, a copy of the
summons for said parent shall be served upon
said parent, and also upon the person having

harge of said institution, by mail. Such ser-
ice shall be in lieu of the service prescribed
by K.5.A. 38-810. It shall be the duty of



we person having charge of said institution
to confer with said parent, if said parents
mental condition is such that a conference
will serve any useful purpose, and advise the
court in writing as ‘to the wishes of such
parent with regard to said child. The failure
of the person having charge of said institution

to perfarm such duty shall not invalidate the

BJ e person summoned as herein pro-
shall fail without reasonable cause to
appea.r and abide the order of the juvenile
u.rt, or to bring the child, such person may
?roceedﬁd against for contempt of court. |

(f) At the time fixed in the summons, or

by ordpr of the court, the juvenile court shall
_proceed to hear and dispose of the case and
enter judgment or decree therein. The juve-

~ nile court may apply the schedule of fea pro-
vided in X.S.A. 28-171, where apprc)pnate
to compute the costs of all roceedings under
the Kansas juvenile code ang, in the discretion
of the court, the costs of such proceedings
may be adjudged against the person or per-
sons so summoned or appearing, and collected
as vaided by law in civil cases, or charged

e county and paid out of the general fund.

(g) All summonses issued pursuant to this
section shall staLe the court in which the pe-
tition is filed and all the information appear-
ing in the petition pursuant to subsection (a)

of K.S. A. 38-818. Except as otherwise spe- !

cifically provided in this section, such sum-
mons shall be served as provided in K. S. A.
38-810. [K.S.A.38-817; L. 1974, ch. 177, §1
L. 1974, ch. 178, §5; ]ulyl] ‘

i
|
u

Clarify and distinguish the procedures,

kinds of testimony,

reports, etc., for the adjudicatory hearing and the

‘dispositional hearing



38-818. Summons in cases involving
permanent custody. In any proceedings in
the juvenile court in which the parent, guard-
ian, or other person having legal custody of
a child may be deprived of the permanent
custody of such child, summons shall issue to
such parent, guardian, or other person. Such
summons shall state the name of the court,
and shall contain notice of the time and place
of the hearing, and a statement requiring the
person named in the summons to appear and
* there show cause, if any there be, why he
should not be deprived of the permanent cus-:
tody of . name of child).
Such summons shall be served as provided in
section 10 [38-810] of this act. [L. 1857, ch,
258, § 18; July 1.] p= ,
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"8-818. Temporary detention or custody

aild prior to and during hearing; ex-

ses. (@) Pror to or during the pendency

of a hearing on & petition to declare a child to
be delinquent, miscreant, wayward, a traffic |
offender, a truant ar dependent and ne- |
glected, filed pursuant to K. S. A. 38-816, the |
juvenile court may order that such child be
pleced in some form of temporary detention
or custody as provided in this secton, but only '
after a determination is made as to the neces-
sity therefor in a detenton hearing as pro- |

vided in section 4 [38-815b] of thisact.______ |

(b) Upon such a determination, the ju-
venile court may make an order temporarily
granting the custody of such child to some
person, other than the parent, guardian or
other person having legal custody, or to a |
children’s aid society, or to a public or private
institution used as a home or place of deten- :
Hon or correction, or to the secretary of social
and rehabilitation services.

(¢) Upon such a determination, the ju-

venile court may order any such child who is
alleged to be a delinquent or miscreant child
to be placed in detention in the county jail or
police station in quarters separate from adult
prisoners. In such cases, the juvenile court, if

it deems it advisable, may order such child
confined in a jail or police station prior to or |
during the Eenden of the hearing on the.
petition. When such provision for separate
quarters have not been made for the care!
and custedy of the child in such detention, the |

Provide exception for pre-hearing detention pursuant to 38-815(e)

Allow temporary custody for a limited time only; if custody is with
SRS, provide for notice of a continuance and/or the date of the hearing
on the petition within a specified time or child will be released to
the parents

juvenile court may order such -child to be!
kept in some suitagle place of detention pro-
vided by the county other than.the county
jail or police station. - 3 K
(d) Unless otherwise provided for, .and
subject to payment .or reimbursement as re--
quired by K. S. A. 38-828, the expenses of any
temporary detention or custody ordered by
the juvenile court pursuant to this section
shall be paid out of the state social welfare
fund if the child is determined by the secre-
tarv of social and rehabilitation services to be
le for assistance under K.S.A. 39-709,
y amendments thereto, otherwise such
expenses shall be pzaid from the county general
fund .of the county in which the matter or
proceeding is pending. [K.S.A. 38-819; L.
1974, ch. 178, § §; July L)

Allow child to be held in jail if there is no alternate facility



38-820. Deprival of parental rights; sum-
mons. No order or decree permanently de-
priving a parent of his parental rights in a de-
pendent and neglected child under subsection
(¢) of secton 24 [38-824] of this act shall be
made unless such parent is present in juvenile
court or has been served with summons as
provided in section 10 [38-810] of this act.

——

The judge of the juvenile court shall assign an

attorney to any such parent who is unable to

employ counsel and may award a reasonable

fee to said counsel to be paid from the general

%ﬁzdlo]f the county. [L. 1957, ch. 256, -§ 20;
y 1. e



38-821. Guardian ad litem; qualifica-

tions; duties; fee taxed as costs. "In all hear-
ings the judge of the juvenile court shall
appoint a guardian ad litem who shall be an
attorney at law to appear for, represent, and
defend: , i

(e) A child who is the subject of proceed-
ings under this act; or '

(b) a parent who is a minor, or who is a
mentally ill person or otherwise incompetent,
and whose child is the subject of proceedings;
under this act. The guardian litem shall
make an independent investigation of the facts
and representations made in the petition and
he may be allowed a reasonable fee for such
services, to be fixed by the juvenile court, and
taxed as costs in such proceedings; such costs
may be taxed to the parent, conservator, or
custodian, or they may be taxed to the county

and paid out of the county general fund, [I. |

1957, ch. 256, §21; L. 1985, ch. 280, § 1; L.
1970, ch. 1653, § 5; July 1.] .

Replace guardian ad litem with.counsel that is indepen@ent of the
court, e.g., law guardians (New York), legal aid, public defender



38-822. Exclusion of public from hear-
ings; exceptions. The juvenile court may ex-
clude from any hearing all persons except
counsel for interested parties, officers of the
court and the witness 4estifying. This section
shall not apply in misdemeanor cases under
section 30 [38-830] of this act. [L. 1957, ch.
258, § 22; July 1.]

!



K. 5. A. 1974 Supp. 38-823 is hereby amended to read
as ws: 38-823. (a) Prior to or during the pendency of a hearing
ol dtion filed pursuant to K. §. A, 38-816, or any amendments
the...u, the juvenile court may allow the child named in such
petition to remain in his own home in the custody of the parent,
guardian or other person having legal custody of the child, place

such child in the care and control of a robation officer, or order '
temporary detention or custody as provided in K. S. A. 1974 Supp.

38-619, a5 amended or any amendments thereto,

(&) In any case the juvenile court may continue or adjourn a .
hearing from time to time except as otherwise provided in sub- !

section (e) of this section.

(¢) A child, during the pendency of a hearing and before final !
order or decree, may be referred to the Kansas ehildren’s re- |
eeivinz heme youth center at Atchison or supplementary branch |
facility thereof or to any state institution with the facilities capable !

of care, treatment or evaluation of children except that no child
shall be referred to such receiving heme youth center or facility
unless the court shall have been previously advised by the secretary
of social and rehabilitation services that such receiving home

youth center or facility is a suitable place to care for, treat or evalu-

ate such child and that space is available, and the expenses of

fransportation to and from said keme youth center or facility may

be so paid as part of the expenses of such temporary care and

custody. Such receiving home youth center or facility to which
such child has been referred may receive, detain, care for, treat and
evaluate such child and shall make a report of its findings and

recommendations to the juvenile court within ninety (90) days

after its acceptance of such child,
(d) Nothing in this section shall be construed to mean that any

‘person shall be relieved of his legal responsibility to support g
child.

(e) Excluding the periods of time required for an continuances

made at the request of the child or hig the child's counsel, the
disposition in a hearing on a petition by the juvenile court shall be
made no more than thirty (30) days after adjudication, except that
where a child has been referred for evaluation prior to such disposi-
tion, the disposition shall be made no more than thirty (30) days
after the receipt by the juvenile court of the evaluation report,

Allow no general continuances

Provide time limit within which child must be placed
after final disposition



38-824. Dependent or neglected child;
ommitment; deprival of parental rights;

slacement or adoption; conservators; hospital,

medical or surgical care. (@) The provisions
of this section shall apply to any child under
the age of eighteen (18) years found to be
dependent and neglected, within the meaning
of this act, either at the initial hearing or any

subsequent hearing:

(b) In the absence of an order depriving
parental rights, the juvenile court may make
such dependent and neglected child a ward of
the court and commit the child to:

(1) The custody of either or both of his
parents;

(2) the care, custody and control of a pro-
bation officer duly appointed by the court, or
other individual; '

(3) the care of some children’s aid society;
or

(4) the secretary of social and rehabilita-
tion services.

(¢) When the parents, or parent in the case |

there is one parent only, are (or is) found and
adjudeed to be unfit persons (or an unfit per-
son) to have the custody of such dependent
and neglected child. K. S. A. 38-820 and other
applicable provisions of this act having been
fully complied with, the juvenile court may
make an order permanently depriving such
parents, 6r parent, of their (his or her)
parental rights and commit the child:

(1) To the care of some reputable citizen

of good moral character;

(2) to the care of some suitable public or
private institution used as a home or place of
detention or correctio:

(3) to the care of some association willing
to receive it, embracing in its objects the pur-
pose of caring for or obtaining homes for de-
pendent and neglected children;

_(4) to the secretary of social and rehabilita-
tion services.

Requiring court to specify in the journal entry its reasons for
a finding of dependency and neglect

Define "parental unfitness" and require court to specify in the
journal entry its reasons for a finding of unfitness



(d) In any case where the juvenile court
shall award a child to the care of an individual
or association, in accordance with clause (1)
or (3) of subsection (¢) of this section, the
child shall, unless otherwise ordered, become
a ward of, and be subject to the guardianship
of the individual or association to whose care
it is committed. Such individual or association
shall have authority to place such child in a
family home, give consent for the adoption of
such child, and be party to proceedings for
the legal adoption of the child, and such con-
sent shall be the only consent required to
authorize the probate court to._enter proper
order or decree of adoption. |{In any case
where the juvenile court shall award a child
to the care of the secretary of social and re-
habilitation services, in accordance with clause
(4) of subsection (¢) of this section, said state
secretary of social and rehabilitation services
shall be the guardian of the person and the
estate of said child and shall be empowered to
place such child for adoption and give consent
therefor, or to make transfer of such child for
adoption and give consent therefor, or to make
transfer of such child as provided for by
K. §. A. 38-825. In any such case, upon the
filing of the application provided for in K. S. A.
1972 Supp. 59-3009, of the act entitled “act for
obtaining a guardian or conservator, or both”
by the secretary of social and rehabilitation
services, the court shall forthwith appoint the
secretary of social and rehabilitation services
the “¢onservator” of such child.

—~ (e) When the health or condition of such
dependent and neglected child shall require
it. the juvenile court may cause the child to be
placed in a public or private hospital under
the care of a competent physician. In cases
other than those provided for in subsection
(d) above the juvenile court may delegate
the authority to issue consents to the perform-
ance and fumishing of hosvital, medical or
surgical treatment or procedures to the indi-
vidual. association. or agencv to ‘whom the
court has eranted custodv of such child. [L.
1857 ch. 256. § 24: L. 1959. ch. 199. §1; L.
1563. ch. 230. § 2: L. 1970. ch. 165, § 6: L. 1971.
ch. 151. § 1: L. 1973, ch. 186, § 25; L. 1973. ch.
M. £ July 1] -



38.825. When secretary of social and
rehabilitation services may place or transfer
child; petition for return of child to parents,
when, (a) When a dependent and neglected
child has been committed to the secretary of
social and rehabilitation services, said secre-
tary. if he deems it to the best interest of the
child, may place the child in the Kansas chil-
dren’s receiving home or in a foster care fa-
cility. or may transfer such child to the juris-
diction of a children’s aid socicty willing to
accept the child. or with the written consent
of the judge of the juvenile court to the home

of the parent, or parents, who have not been
deprived of parental rights.
(b) A parent or parents of a child under

the jurisdiction of the secretary of social and

rehabilitation services, who has not been de-
prived of his parental rights, may file with the
juvenile court having jurisdiction, a petition in
writing for the return of such child to him or
them. Such petition shall be verified by affida-
vit and shall state the name, age and residence
of the child and name and residence of each
petitioner. The court shall fix a time and place
for a hearing on such petition and shall notify
each petitioner and the secretary of social and
rehabilitation services of such time and place.
If after the hearing, the court shall determine
from the evidence that it would be to the best
interests of the child that he be returned to his
parents, it shall so order. [L. 1957, ch. 256,
§ 25; L. 1959, ch. 200, § 1; June 30.]

Clarify rol i
ly ° ?‘Of sgur? apd sRS in placement of child (see also 38-826)
. efine "jurisdiction," "custody" and "commitment

2. Allow court to make ;
A placement, sub
3 _ child's parent r u ]ec't to appeal by SRS or

Allow iRS to make p%acement; require report on child's
status every six months and provide for judicial review



38-826. Child adjudged delinquent, mis-
ecreant, wayward, truant, or traffic offender;
orders for placement, commitment, proba-
tion and imposing penalties. ga} When a child
has been adjudged to be a delinquent child
or a miscreant child under the provisions of
this act, the judge of the juvenile court may
make an order to:

(1) Place such child on }Erobation in the
care, custody and control of either or both
of his parents, subject to such terms and con-
ditions as the juvenile court may deem proper
and may make such additional orders directed
to the juvenile or his parents or both as may
be deemed necessary to effectively carry out
the probation;

{2) place such child in the care, custody
and control of a duly appointed probation

officer or other suitable person, subject to

such terms and conditions as the juvenile
court may deem proper;
(3) place such child in a detention home,

parental home or farm, subject to such terms

and conditions as the juvenile court may
deem proper;

(4) place such child in the care of a chil- .

dren’s aid society, subject to such terms and
conditions as the juvenile court may deem
proper: Provided, however, That if such child

is sixteen (16) years of age or over, the ju-
venile court may place such child in the
county jail pending final disposition or may
place him on probation on such terms and
conditions as the juvenile court may deem
proper;

(5) commit such child to the state secretary
of social and rehabilitation services; or




‘6) commit such child, if a boy thirteen
J) years of age or older to the state indus-
w1al school for boys or other training or re- |
habilitation facility for juveniles, if a girl thir- |
teen (13) years of age or older to the state
industrial school for girls or other training |
or rehabilitation facﬂléy for juveniles: Pro-!
vided, That from the effective date of this act |
and until July 1, 1975, no child sixteen (16)
years of age or over shall be committed to
the state industrial school for boys, state in-
dustrial school for girls or other training or
rehabilitation facility for juveniles unless the
court shall have been previously advised by
the director of mental health and retardation |
services that space is available at one of such r
facilities for the care, treatment and training ;
of such child. :
(b) When a child has been adjudged to
be a wayward child or a truant under the
provisions of this act, the judge of the juvenile .
court may make an order to place such child
in the same manner as provided in paragraphs
(1) (2), (3), (4) and (5) of subsection (a)

is section.

(c) When 2 child has been adjudged to
be a traffic offender under the provisions of
this act, the judge of the juvenile court may
make an order: _

(1) Imposing a penalty of not more than
one hundred ffty dollars ($150) for each.
offense, which penalty shall be in addition to
any costs adjudged against such offender in
the discretion of the juvenile court;

(2) suspendmg or revoking his motor ve-!
hicle operators license and requiring a copy!
of the order to be forwarded by certified mail,
to the division of vehicles of the department
of revenue together with a statement of the
fact showing that such offender has committed
an act making him a traffic offender under the
provisions of this act, and the division of ve-
hicles of the department of revenue shall
forthwith comply with said order by suspend-
ing or revoking his motor vehicle operator’s
license;

73) directing such offender to attend a

ce department traffic school in a city of the
anty in which he has residence; or



i) placing such child in the same manner
provided in paragraphs (1), (2), (3) and
(4) of subsection (a) of this section. .

(d) When a child has been committed to
the state secretary of social and rehabilitation
services, pursuant to subsection (a) (5) or
subsection (b) of this section, said secretary
may place the child in any institution operated
by the director of mental health and retarda-
tion services, or it may contract and pay for
the placement of the child in a county deten-
tion home or in a private children’s home, as
defined by X. S. A. 1972 Supp. 75-3329, or for -
the placement of such child in a child care
facility, or boarding home for children, or in
a community mental health clinic.

(e) After placement of a child, the secre-
tary of social and rehabilitation services shall
retain jurisdiction over the child, and it may
transfer such child at any time to any institu-
tion, detention home, mental health - clinic,
private children’s home, child care facility or
boarding home for children. [L. 1957, ch.
256, §26; L. 1965, ch. 278, §86; L. 1969, ch.
224, § 4; 1971, ch. 151, §2; L. 1973, ch. 184,
§3; July L] : :



— ___ K.S.A. 38-827 is hereby amended to read as follows: -

35-b... (a) Unless otherwise provided for, and subject to payment '
or reimbursement as required by K. S. A. 1973 - 38-828, as
amended, the expenses of the care and custody of a dependent
and mneglected child, committed under clauses (2) and (3) of
subsection (b) of K. 8. A. 3972 Supp- 38-824, or placed in a hospital
under subsection (e) of K.S.A. 1972 Supp- 38-824, or referred
to the children’s receiving home or facility thereof under subsection
&y (c) of K. S. A. 1973 1974 Supp. 38-823, shall be paid out of the |
state social welfare fund if such child is eligible for assistance |
under K.S.A. 1972 Supp- 39-709, or any amendments thereto, I
otherwise out of the general fund of the county in which the
proceedings are brought. For the purpose of this subsection, a child '

who is a nonresident of the state of Kansas or whose residence |
is unknown shall have residence in the county where the pro-
ceedings are instituted.

(b) Unless otherwise provided for, and subject to payment
or reimbursement as required by K.S.A. 1972 Supp. 38-828,
as amended, the expenses of the care and custody of a child placed |
in accordance with the provisions of clauses (2), (3), (4) and (5)
of subsection (a) of K.S.A. 1972 Supwn. 38826, as s
or referred to the children’s receiving home or facility thereof
under subsection £d} (¢) of K.S.A. 1972 1974 Supp. 38-823
shall be paid out of the state social welfare fund if such child .
is eligible for assistance under K.S.A. 1972 Supp. 39-709, or |
any amendments thereto, otherwise out of the general fund of the |
county in which the proceedings are broughts Lyswided, except |
that expenses of the care and custody of any child committed |
to the secretary of social and rehabilitation services pursuant
to clause (5) of subsection (a) of K.S.A. 1973 Supwn. 38-826,
&8 emended; shall not be paid out of the county general fund.

{(c) Nothing in this act shall be construed to mean that any
persin shall be relieved of his legal responsibility to support a
chil ,
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X.S. A. 38827 is hereby amended to read as follows:
J " (&) Unless otherwise provided for, and subject to payment
¢ nbursement as required by K.S.A. 3972 Supp- 38-628, or
any amendments thereto, the expenses of the care and custody of a
dependent and neglected child, committed under clauses (2) and, -
(3) and (4) of subsection (b) of K. S. A. 1072 Supp: 38-824, or any
amendments thereto, or placed in a hospital under subsection (e) of
X.S. A. 1572 Supws. 38-824, or any amendments thereto, or referred
to the ehildren's teeeiwngs home youth center at Atchison or |
facility thereof under subsection {4 (¢) of K. 5. A. 1972 1974 Supp. -
38-823, or any amendments.thereto, shall be paid out of the state so- '
cial welfare fund if such child is eligible for assistance under K. S. A.
1072 Suws. 39-709, or any amendments thereto, otherwise out of |
the general fund of the county in which the proceedings are |
brought. For the purpose of this subsection, a child who is a non-
resident of the state of Kansas or whose residence is unknown shall |
have residence in the county where the proceedings are instituted.

(b) Unless otherwise provided for, and subject to payment or |
reimbursement as required by K. S. A. 1973 Sapp- 38-828, or any
amendments thereto, the expenses of the care and custody of a
child placed in accordance with the provisions of clauses (2), (3),
(4) and (5) of subsection (a) of K.S.A. 3573 Supp- 38-826, as
amended or any amendments thereto, or referred to the ehil-
drenls seceiving howme youth center at Atchison or facility thereof
or other facility under subsection 44% (¢) of K.S. A. 1972 1974
Supp. 38-823 shall be paid out of the state social welfare fund if
such child is eligible for assistance under K.S.A. 31873 Supp:
39-708, or any amendments thereto, otherwise out of the general
fund of the county in which the proceedings are brought: Provided,
That the expenses of the care and custody of any child committed
to the secretary of social and rehabilitation services pursuant to
dause (5) of subsection (a) of XK.S. A, 1972 Supp- 38-826, as
amended or any amendments thereto, shall not be paid out of the
county general fund.

(c) When a child is committed under clause (4) of subsection
(b) of K. S. A. 38-824, or any amendments thereto, or under clause
(3) of subsection (a) of K.S. A. 38-826, or any amendments thereto,
the expenses of the care and custody of such child may be paid
out of the state social welfare fund. subject to payment or reimburse-
ment as required in K S. A. 38-828, or any amendments thereto,

even though the child does not meet the eligibili 7
: : ilit
K. 5. A 39-705, or any amendments thereto. gibility standards of

{6¥% (d) Nothing in this act shall be construed to th
person shall be relieved of his legal responsibility to Sll;r;;iglrt aaéh?ln :



X.S.A. 38-828 is hereby amended to read as follows:
34-828. (a) When, under the provisions of subsection (d) of K. S. A.
Tomn Sewp. 89823 1974 Supp. 38-819, and of K.S.A. 38-827,
as amended, expenses may be or have been paid out of the state L
social welfare fund or out of the county %;eneral fund, the juvenile
court shall fix a time and place for a earing on the question
of requiring payment Or reimbursement of all or part of such
expenses by the parent or parents, conservator, or other person
Lable by law to maintain, -care for, or support the child. The
time for such hearing may be extended by the court for cause.
If requested by ‘the court, the secretary of social and rehabili-

to his ability to pay such expenses, and be prepared to report
its findings to the juvenile court at the time of t}})le hearing.

{b) Unless such parent, conservator or other ferson sha%l vol-
untarily appear or be in court at the time and place so fixed,
summons shall be issued stating the court in which such hearing
" s to be held, the name and residence of each party to whom the
summons is issued, and all information necessary to fully apprise
such party of the nature of such hearing. Such summons sha: be
served as provided in K. 8. A. 38-810.

(¢} The juvenile court, at the time fixed in the summons Of
by its order, shall proceed to hear and dispose of the case, and |
may enter a final order requiring such parent, conservator Orj
person to pay, in such manner as the court may direct, such sum,
within his abri:g to pay, as will cover in whole .or in part the |
expenses refe to in subsection (6) of this section. Any such
parent, conservator or person ‘who shall willfully fail or refuse

to pay such sum may be adjudged in contempt of court and pun-
ished accordingly.

(d) Nothing in this section shall be construed to mean that
any person shall be relieved of his legal responsibility to sup-

portacb.ild.



28282, “Ward’s asccount” established; -
. and disposition of moneys belonging to

wards of departiment of socisal and rehabilita.
tion services. As used in this act, “ward”
means any child committed to or in the cus-
tody of the department of social and rehabil-
itation services. There is hereby established
the “ward’s account.” The secretary of social
end rehabilitation services shall designate one
or more employees to manage and be in
charge of the ward’s account and subsidiary
accounts thereof. "All moneys in the posses-
sion of the secretary beloaging to wards shall
be within the ward’s account. The person in
charge of the ward’s acoount shall maintain a
subsidiary sccount for each ward haviag any
money in the ward’s account. All mon
received, that are hereby designated to be
within the ward’s account, shall be deposited
in a bank account designated by the state
board of treasury examiners until it is
abolished and thereafter by the pooled money
investment board. The persons in charge of
the ward’s account shall be the persons autho-
-rized to write checks on such bank account.|
Such persons in charge of the ward’s account|
may withdraw money from such bank account !
and deposit the same in savings accounts of a‘
bank or savings and loan association, insured |
by the federal government or agency thereof,
designated by such board, and each amount:
so deposited shall indicate the ward's sub-:
sidiary account to which the interest thereon
shall be credited. Monevs deposited in such
a savings account shall be subject to with-
drawal within six (8) months of deposit or
interest payment. Moneys of wards’ accounts
shall not be in or a part of the state treasury
but shall be subject to post audit under article
11 of chapter 46 of Kansas Statutes Annotated.
[L. 1974, ch. 358, § 1; July 1.]



38-828. Change of custody of child. In
any pr ings where a dependent and
neglected, delinquent, miscreant, wayward or
a truant child has been placed.in the care and
custody of any children’s aid society or indi-
vidual by the court, the court may cause the.
child to be brought before it, together with
the person or persons in whose custody he
may be, and if it shall appear that a continu--
ance of such custody is not for the best in-
terests of such child, the eourt may revoke
and set aside the order giving such custody
and make such further orders in the premises
as to the future custody of the child as shall
seem best. [L. 1957, ch, 256, §29; L. 1669,
ch. 224 §6; Julyl.] - -



'»330. Causing, encouraging or con-
.ting to offenses, or to dependency or ne-
glect of child; penalty; jurisdiction of juvenile
court; enforcement; counsel, - {a) In all cases
where any child shall be a délinquent, a mis-
creant, wayward, traffic offender, truant, or a
dependent and neglected child, as defined in
section 38-802 of the General Statutes Supple-
ment of 1857 or any amendments thereto, an
parent or other person responsible for sucg
child’s act or for such dependency and neglect,
Or any parent or other person, who shﬁl by
any act have caused or encouraged same, or
contributed thereto, shall be deemed guilty of
2 misdemeanor, and upon trial and conviction
thereof shall be fined in a sum not to exceed
one thousand dollars (81,000), or imprisoned
in the county jail for a peried not to exceed
one (1) year, or by both such fine and impris-
onment. '

* (b) The juvenile court shall have jurisdie-
tion of all cases coming within the provisions
of this section; and the judge thereo may pro-
ceed to the hearing on the complaint c:h.argmg
that any parent or other person has violate

the provisions of subsection () of this section,
even ﬂlou;gh a petition has not been filed in the
interest of a child under the provisions of see

tion 33-818 of the General Statutes Supple- -

ment of 1957 or any amendments thereto.
(c)Upon the request of the judge of the

juvenile court, the county attomney shall (Erose- :

cute any parent or other person charged with
violating the provisions of subsection (a) of
this section. : :

(d) The judge of the juvenile court shall
assign an attorney to any parent or other per-

son charged under subsection (a) of this sec-
tion who is unable to employ counsel and may -

award a reasonable fee to said counsel to be
paid from the general fund of the county.
[L. 1957, ch. 258, § 30; L. 1939, ch. 201, §1;
June 30.]



331. Same; suspension of sentence;
b The court may suspend any sentence
- or release any person sentenced under section
30 [38-830] of this act from custody upon such
conditions as the court may prescribe, and
- may require such person to fumish a good and
sufficdent bond or undertaking to the state of
Kansas in such penal sum, not to exceed two
thousand dollars ($2,000), as the court shall
determine, conditioned for the payment of
such reasonable amount as the court may
order for the support, care and maintenance
_of such child. [L. 1957, ch. 256, § 31, July 1.]



- K.S. A. 38-832 is héreby amended to read as follows:
33-832. The procedure in the juvenile court for the trial of agﬁ

person charged under seetion 30 of this aeb K. S. A. 38-830 sh
be the same as the procedure provided for in the trial of misde-

meanors before justices of the peeass in a state court of limited
furisdiction except that the trial shall be to the court only.

_ K.S.A. 38-833 is hereby amended to read as follows:
- 38-833. Any person convicted in the juvenile cowrt under seetion
&8 ef this aet K. 5. A. 38-830 may ap?eal from such judgment in
the same manner as is now provided for. aplpea]s from judgments

1

of z&aﬁeea of the peaee state courts of limited jurisdiction in
misdemeanor cases, : :



$8-834. Appeal to district cowrt; effect;
requisites; record. (a) The provisions of this

Hon shall not apply to appeals under

5. A. 38-833. :

(b) An appeal shall be allowed to the
district court by any child from any final
order made by the juvenile court, and' may
be demanded on the part of the -child by his
parent, guardian, guardian ad litem or cus-
todian, or by any relative of such child within
the fourth degree of kinship. Such appeal
shall be taken within thirty (30) days after
the making of the order complained of, by
written notice of appeal filed with the juciﬁe
of the juvenile court, which shall specify the
order appealed from. It shall be the duty
of the judge of said court, without unnecessary
delay, to transmit a transeript of the record
of the case to the district court of his county.

(¢) Such appea! shall not suspend or va-
cate the order appealed from, but the same
shall contnue in force in all respects the
same as if no appeal had been taken until
final judgment has been rendered in the dis-
trict court: Provided, The judge of the district
court may, pending a hearing on appeal, make
such modification of the order of the juvenile
court, and upon such conditions, as to him
may seem proper. The case shall be heard |
and dispossd of in accordance with the fprn— F
visions of this act and in the exercise ot all
the powers and discretion herein given to the |
juvenile court. |

(d) The clerk of the district court shall
certify the judgment of the district court to .
the juvenile court, which shall proceed in
accordance therewith.

(e) Within the thirty (30) days specified
in subsection (b) of this section, the appellant
shall serve upon the adverse party or his
attorney of record a notice of appeal. Proof
of service thereof verified by affidavit shall be
filed with the juvenile court. :

() Whenever a party in good faith gives
due notice of appeag and omits through mis-
take to do any other act necessary to perfect
the appeal, the district court may permit an
amendment on such terms as may be just.

(g) A record of the proceedings upon ap-

Y in the district court shall be filed and
_.ade a part of the files of the case. [L. 1957,
ch. 258, § 34; L. 1969, ch. 224, § 7; July 1.]



+885. Appeal to supreme court; tem-
purary orders. Appeal to the supreme court
may be taken from judgments and orders of
the district court made pursuant to section 34 |
[38-834] of this act. Such appeals may be!
taken as apggls in other cases. Pending such
appeal the district court may make such orders
for temporary care and custody of the child
as it may deem advisable. Temporary orders |
shall be subject to modification by the sulfreme I_
court during the pendency of the appeal. [L.'
1857, ch. 258, § 35; July 1?

28-836. Age of child, presumptions;
proof. When a person is charged with an.
offense under this act with respect to a child,
or when a child alleged to be under eighteen
(18) years of age appears to the court to be
under that age, such child shall, for the pur:
poses of this act, be presumed to be under that
age, unless the contrary is proved. [L. 1957,
ch. zfs §36; L. 1965, ch. 278, §7; Jan. 1,
1568. ; :



- . d
~837. Name of act. Thls act is name
and may be cited as the Kansas juvenile code.

(L. 1857, ch. 258, §37; July 1.]

S8-838. Statutes for support of children
not repealed. Nothing in this act shall be

construed to repezl any act providing for the
support by parents of their minor children;
nor shall anything in this act be construed to
relieve any person of his legal responsibility
o support a child; and nothing in said acts
shall prevent proceedings under this act in an

proper case. %L. 1857, ch. 256, § 38; July 1.



82.839, Child in custody entitled to con-
fer with counsel; appointment of counsel for
indigent child; fee. When aany child under
the age of eifneen (18) years has been teken
into custody by a law enforcement official, and |
such child indicates in any manner and at an
stage of the process that he wishes to consult
with an attormey before speaking, he shall not
be questioned until he has had an opportuni
to consult with retained or appointed counsel.’
Except in cases where there is imminent
danger that such child will escape, it shall be
the ﬁuty of the law enforcement official having
custody of the detained child to provide a|
suitable place where he may confer privately |
with his attorney without surveillance or other :
intrusion by the law enforcement officials. The |
court shall preseribe by rule the procedure to
be followed in obtaining the services of coun-
sel to represent indigent children detained by |
such law enforcement officials prior to appear- l
ance before the court and may award a rea- |
sonable fee to said counsel to be paid from |
the general fund of the county. This section |
shall be a part of and supplemental to the
Kansas juvenile code. [L. 1969, ch. 224, §8;

July 1]




Miscellaneous Suggestions:

L.

2.

Require appointment of guardian ad litem to represent
children in divorce actions.

Guarantee all children equal protection under the law.

Transfer jurisdiction over adoption proceedings from
the probate court to the juvenile court.

Require consent of unmarried father for adoption.

Prohibit placement of status offender in with more
serious offenders.

Require each jurisdiction to have adequate detention

" facilities.

Provide a facility for 16 and l17-year-olds.
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THE INTERSTATE COMPACT ON THE PLACEMENT OF
CHILDREN

Finding suitable homes for children who have lost or never had
them is a problem with many facets. Most often it has been thought
of as an illegitimate infant or one from a broken marriage. Fre-
quently it's a child removed from parental neglect or abuse. Some-
times, it is a child who needs special care or services.

Public attention to the problem rides up and down like a roller
coaster. It is intense in times of outcry against black markets in
babies. it tails away to nothing when the supply of the more sought
after children nears exhaustion. The belief then becomes wide-
spread that the problem is solved because every child who can
expect to have a home has been provided with one. But such
thoughts are illusions. They are based on a skewed perception of
the human needs involved.

The would-be parents and children have needs for love, security,
and fulfillment that can be met only when children in need of place-
ment are matched with adults who can care for them. Thus there is
always a shortage. Sometimes it is of children to satisfy the needs
of would-be adoptive or foster parents. At other periods the shor-
tage is of parents for children who are less readily placed because of
handicap or because they are from minority groups. There is also a
continuing need to find homes for older children hitherto less often
placed but who need family environments fully as much as do
infants.

Satisfying the material, emotional and spiritual needs of children
who must have families and of adults who want youngsters through
foster parenthood or adoption produces a never ending series of
searches. Most often they are carried on in the relatively small
geographic areas surrounding the living places of the people imme-
diately involved. The child caring and placement agencies (public or
private) which may provide assistance or supervision are also local
or those of a single state.

But experience shows that neither the needs of children nor
adults can be met by restricting child placement services and super-
vision to the territory of any single state. A variety of circumstances
makes interstate placements of children essential and offers com-
pelling reasons for an interstate compact under which the jurisdic-
tional, administrative and human rights and obligations involved can
be protected. The Interstate Compact on the Placement of Children,
which by 1974 had been enacted in 24 states, is that compact. The
Compact's text is reproduced in full at the end of this statement.

The most obvious reason why interstate placements are neces-
sary is that almost never is the number of children requiring place-




ments and the numbers and kinds of adults anxious and able to
receive them in balance within any state or local area. If the surplus
in either group is to be accommodated, its fulfillment must be found
in another state.

Another circumstance of increasing importance is that families
move, including many with children whose adoptions have not yet
been perfected or who are in foster care not intended to eventuate
in adoption. In the absence of the Interstate Compact on the Place-
ment of Children such families face undesirable alternatives:

1. They may forego the move and so lose employment, career
advancement or other personal benefits or necessities; or

2. They may leave the children behind thereby denying their
own needs and those of the children; or

3. They may take the children with them (in some cases ille-
gally) and create situations in which the normal legal and adminis-
trative protections surrounding the placement are lost

The Interstate Compact on the Placement of Children is a legally
and administratively sound means of permitting child placement
activities to be pursued throughout the country in much the same
way and with the same safeguards and services as though they
were being conducted within a single state.

The Compact applies to placements preliminary to possible
adoptions, placements in foster care where no adoption is contem-
plated, and institutional placements of adjudicated delinquents
needing special services or programs not available within the state.

In brief. the Compact requires notice and ascertainment of the
suitability of a placement before it is made; allocates in specific
fashion the legal and administrative responsibilities during the con-
tinuance of an interstate placement; provides a better basis for
enforcement of rights and responsibilities than now exists and
authorizes joint actions of the administrators in all party states to
further effective operations and services when either public agen-
cies or private persons and agencies in more than one state-are
involved in a placement situation.

A single state acting alone is unable to effectuate similar proce-
dures and safeguards because of its inability to give its courts and
administrative agencies authority beyond its own territory. This is a
jurisdictional limitation which is not overcome by the Full Faith and
Credit Clause of the United States Constitution. Although Article IV,
Section 1 of the Constitution provides that “Full Faith and Credit
shall be given in each State to the public Acts, Records, and judicial
Proceedings of every other State”, this is not a proclamation that
each state must enforce the laws of her sister states.

Full Faith and Credit applies only when a state’s proceeding has
had a jurisdictionally valid basis. Riley v. N. Y. Trust Co., 315 U.S,




343 (1941). It is not a grant which extends jurisdiction where none
otherwise exists. In the absence of a multilateral law such as that of
the Compact, jurisdistion can, in general, only be obtained when the
parties and/or the subject of the controversy are within the state’s
territorial boundaries. McDonald v. Mabee, 243 U.S. 90 (1917).

That an interstate compact can validly confer extraterritorial juris-
diction has, however, been reaffirmed many times, e.g. Gully v.
Apple. 213 Ark. 350(1948), Ex parte Tenner, 20 Ca2d 670(1942).
Accordingly, the Interstate Compact on the Placement of Children,
which becomes valid law in each of the party states, grants the
requisite jurisdiction to all of them to solve a number of specific
problems encountered in interstate placements.

1. Unilateral laws seeking to regulate placements into other
states or to restrict placements into the state from other states
have no effect beyond the single state's borders. Many states,
recognizing the need for some regulation of interstate placements
have enacted child importation and exportation statutes. In general,
these laws require that no child may be placed into or out of the
state without consent of its public welfare agency. Consent is con-
ditioned upon notification of the intended placement containing
sufficient information for the agency to make a determination that it
will not be undesirable. There is scant means of insuring compli-
ance. The frequent statutory authorization for bond is largely
ineffective, either because it is ignored or waived and because at
best, it cannot substitute for any but the financial aspects of place-
ment obligations.

For example, there is nothing to compel the sending agency or
person located in another state to comply with notice requirements.
Without prior notification, the state in which the child is placed has
no opportunity to make any preplacement investigation. Thus, a
child often arrives in the state without any determination being
made as to the appropriateness of the environment. Such place-
ments will frequently go entirely undetected and unsupervised until
after something has gone wrong. Only then does a tragic situation
come to the attention of the authorities. Often, those who should be
responsible for taking remedial action are in another jurisdiction and
cannot be reached by either administrative or court procedures.
Furthermore, when a child is being placed out of a state, the state of
origin has no assurances of the adequacy of the preplacement serv-
ices in the receiving state, or even of obtaining any.

The ineffectiveness of these unilateral attempts to regulate
interstate placements is indicated by the fact that although 29
states have importation statutes and 9 have exportation statutes,
there have been very few attempts to enforce them. See In_Re
Adoption of Lunger, 28 N.J. Super. 614 {1953} (Statute making it




misdemeanor to place children in state without prior approval can-
not be applied against placement agency located cutside the state);
In Re Blalock, 283 'N.C. 493 (1951). (Had nonresident violators of
exportation statute not placed themselves within the courts jurisdic-
tion, their motion to dismiss would probably have been granted for
lack of jurisdiction).

In contrast, the Compact provides a legally enforceable proce-
dure for insuring that sufficient information is furnished for a deter-
mination as to the suitability of the placement (Art. IIl). Accordingly,
there is assurance of having a sufficient determination that the
prospects for the placement are satisfactory.

2. A state has no means of monitoring the performance of
those who are caring for a child placed in another state. In the
absence of the Compact, the sending state has no way of Insuring
that an agency or foster parents in another state are meeting their
responsbilities toward the child. In general, one state cannot
enforce the laws of another state in any affirmative sense. United
States v. Constantine, 296 U.S. 287 {1935). The Compact provides
the necessary authority for establishing legally sound agency rela-
tionships among public and private entities in the sending and
receiving states and also makes valid the enforcement of the appro-
priate laws of either state in both the sending and receiving jurisdic-
tions. See Bartkus v. lllinois, 359 U.S. 121 (1959), Abbate v. United
States, 359 U.S. 187 (1959). (Punishing a given course of conduct
in more than one jurisdiction not barred by the double jeopardy
provision of the Fifth Amendment). This secures a means of assur-
ing that information and supervision will be a practical reality. Fur-
thermore, because the Compact becomes law in each of the party
states, enforcement of its provisions by any one of them is actually
enforcement of that state’'s own law.

3. Laws fixing responsibility for education, care or support of
the child do not apply. Should a child be brought into a state with-
out prior notification and arrangements, the state in which he is
placed would ultimately bear the responsibility for meeting the
child’s welfare needs. Indeed, because absence of legal residence is
not sufficient grounds for denying welfare assistance, the child has
a right to the same basic support as would be provided a child
already residing in the state. Shapiro v. Thompson, 394 U.S. 618
(1969). That support of a child placed from another state is a matter
of concern is attested to by the fact that most of the importation
statutes provide that the sending agency or person shall remain
financially responsible for the child. Such an attempt to fix responsi-
bility is often practically unavailing because it is unenforceable
except by forfeiture of the bond. The Compact, which legally fixes
financial responsiblity with the sending agency, gives the receiving




state a superior means to any other now existing of enforcing child
support from the persons or agencies which should have the obliga-
tion.

4. Jurisdistion over the child ends at the state line. In the
absence of the Compact, the sending state can no longer reach the
child once he is placed out-of-state. Should a placement go bad, the
state-of-origin has no means to effect removal of the child to a bet-
ter environment or, if need be, to compel his return. Formerly, a
child was considered to have no rights in regard to such a situation.
He could be shifted about or placed at will but only by authorities
who could assert jurisdiction over him. More recently, it has become
established that, in addition, juveniles are entitled to a measure of
due process. McKeiver v. Pennsylvania, 403 U.S. 528 {1971); In
the Matter of Winship, 397 U.S. 328 (1970); In Re Gault, 387 U.S.
1 (1967). Consideration must now be given to the child's rights to
proper procedures before he can be placed in a home or removed to
another. Although this has always been desirable as good policy, it
Is now required by law. The Compact provides for the application of
proper procedures consistent with the child’s legal rights. It insures
that the child’s interest in protection from a bad placement situation
will not go unremedied.

The Interstate Compact on the Placement of Children does not
purport to supplant existing child placement laws, but rather is a
valuable supplement to them. The Compact does not attempt to
deal with all aspects of placements but only with those of particular
significance for interstate situations. For example, although Stanley
v. lllinois, 405 U.S. 645 (1972), is of great consequence in the field
of child placement, it has no special bearing on the operation of the
Compact. Such matters as relinquishment of parental rights or
licensing of agencies, although of great concern in child placement
are of equal importance whether the placement is intrastate or
interstate. Those placement matters which are not uniquely of inter-
state concern remain within the realm of individual state action. The
Compact provides the necessary legal framework for placements in
which more than one state is involved, thereby improving protection
for children and those who care for them.




TEXT OF INTERSTATE COMPACT ON THE PLACEMENT
OF CHILDREN

ARTICLE I. Purpose and Policy

It is the purpose.and policy of the party states to cooperate with
each other in the interstate placement of children to the end that:

(a) Each child requiring placement shall receive the maximum
opportunity to be placed in a suitable environment and with persons
or institutions having appropriate qualifications and facilities to
provide a necessary and desirable degree and type of care.

(b) The appropriate authorities in a state where a child is to be
placed may have full opportunity to ascertain the circumstances of
the proposed placement, thereby promoting full compliance with
applicable requirements for the protection of the child.

(c) The proper authorities of the state from which the place-
ment is made may obtain the most complete information on the
basis of which to evaluate a projected placement before it is made.

(d) Appropriate jurisdictional arrangements for the care of
children will be promoted.

ARTICLE |l. Definitions’

As used in this compact:

{a) “Child” means a person who, by reason of minority, is
legally subject to parental, guardianship or similar control.

{b) “Sending agency'’ means a party state, officer or employee
thereof; a subdivision of a party state, or officer or employee
thereof; a court of a party state; a person, corporation, association,
charitable agency or other entity which sends, brings, or causes to
be sent or brought any child to another party state.

(c) “Receiving state” means the state to which a child is sent,
brought, or caused to be sent or brought, whether by public authori-
ties or private persons or agencies, and whether for placement with
state or local public authorities or for placement with private agen-
cies or persons.

(d) “Placement’” means the arrangement for the care of a child
in a family free or boarding home or in a child-caring agency or insti-
tution but does not include any institution caring for the mentally ill,
mentally defective or epileptic or any institution primarily educa-
tional in character, and any hospital or other medical facility.




ARTICLE Ill. Conditions for Placement

(a) No sending agency shall send, bring, or cause to be sent or
brought into any other party state any child for placement in foster
care or as a preliminary to a possible adoption unless the sending
agency shall comply with each and every requirement set forth in
this article and with the applicable laws of the receiving state gov-
erning the placement of children therein.

(b) Prior to sending, bringing or causing any child to be sent or
brought into a receiving state for placement in foster care or as a
preliminary to apossible adoption, the sending agency shall furnish
the appropriate public authorities in the receiving state written
notice of the intention to send, bring, or place the child in the receiv-
ing state. The notice shall contain:

(1) The name, date and place of birth of the child.

(2) The identity and address or addresses of the parents or
legal guardian.

(3) The name and address of the person, agency or institution
to or with which the sending agency proposes to send. bring, or
place the child.

(4) A full statement of the reasons for such proposed action
and evidence of the authority pursuant to which the placement is
proposed to be made

(c) Any public officer or agency in a receiving state which is in
receipt of a notice pursuant to paragraph (b) of this article may
request of the sending agency, or any other appropriate officer or
agency of or in the sending agency's state, and shall be entitled to
receive therefrom, such supporting or additional information as it
may deem necessary under the circumstances to carry out the
purpose and policy of this compact.

(d) The child shall not be sent, brought, or caused to be sent or
brought into the receiving state until the appropriate public authori-
ties in the receiving state shall notify the sending agency, in writing,
to the effect that the proposed placement does not appear to be
contrary to the interests of the child.

ARTICLE IV. Penalty for lllegal Placement

The sending, bringing, or causing to be sent or brought into any
receiving state of a child in violation of the terms of this compact
shall constitute a violation of the laws respecting the placement of
children of both the state in which the sending agency is located or
from which it sends or brings the child and of the receiving state.




Such violation may be punished or subjected to penalty in either
jurisdiction in accordance with its laws. In addition to liability for
any such punishment or penalty, any such violation shall constitute
full and sufficient grounds for the suspension or revocation of any
license, permit, or other legal authorization held by the sending
agency which empowers or allows it to place, or care for children.

ARTICLE V. Retention of Jurisdiction

(a) The sending agency shall retain jurisdiction over the child
sufficient to determine all matters in relation to the custody, super-
vision, care, treatment and disposition of the child which it would
have had if the child had remained in the sending agency's state,
until the child is adopted, reaches majority, becomes self-supporting
or is discharged with the concurrence of the appropriate authority in
the receiving state. Such jurisdiction shall also include the power to
effect or cause the return of the child or its transfer to another loca-
tion and custody pursuant to law. The sending agency shall con-
tinue to have financial responsibility for support and maintenance of
the child during the period of the placement. Nothing contained
herein shall defeat a claim of jurisdiction by a receiving state suffi-
cient to deal with an act of delinguency or crime committed therein.

(b) When the sending agency is a public agency, it may enter
into an agreement with an authorized public or private agency in the
receiving state providing for the performance of one or more serv-
ices in respect of such case by the latter as agent for the sending
agency.

(¢} Nothing in this compact shall be construed to prevent a
private charitable agency authorized to place children in the receijv-
ing state from performing services or acting as agent in that state
for a private charitable agency of the sending state; nor to prevent
the agency in the receiving state from discharging financial respon-
sibility for the support and maintenance of a child who has been
placed on behalf of the sending agency without relieving the
responsibility set forth in paragraph (a) hereof.

ARTICLE VL. Institutional Care of Delinquent Children

A child adjudicated delinquent may be placed in an institution in
another party jurisdiction pursuant to this compact but no such
placement shall be made unless the child is given a court hearing on
notice to the parent or guardian with opportunity to be heard, prior
to his being sent to such other party jurisdiction for institutional care
and the court finds that:




1. Equivalent facilities for the child are not available in the send-
ing agency’s jurisdiction; and

2. Institutional care in the other jurisdiction is in the best inter-
est of the child and will not produce undue hardship.

ARTICLE VII. Compact Administrator

The executive head of each jurisdiction party to this compact
shall designate an officer who shall be general coordinator of activi-
ties under this compact in his jurnisdiction and who, acting jointly
with like officers of other party jurisdictions, shall have power to
promulgate rules and regulations to carry out more effectively the
terms and provisions of this compact.

ARTICLE VIIl. Limitations

This compact shall not apply to.

{a) The sending or bringing of a child into a receiving state by
his parent. step-parent. grandparent, adult brother or sister, adult
uncle or aunt, or his guardian and leaving the child with any such
relative or non-agency guardian in the receiving state.

(b) Any placement, sending or bringing of a child into a receiv-
ing state pursuant to any other interstate compact to which both
the state from which the child is sent or brought and the receiving
state are party. or to any other agreement between said states
which has the force of law.

ARTICLE 1X. Enactment and Withdrawal

This compact shall be open to joinder by any state. territory or
possession of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, and, with the consent of Congress,
the Government of Canada or any province thereof. It shall become
effective with respect to any such jurisdiction when such jurisdiction
has enacted the same into law. Withdrawal from this compact shall
be by the enactment of a statute repealing the same, but shall not
take effect until two years after the effective date of such statute
and until written notice of the withdrawal has been given by the
withdrawing state to the Governor of each other party jurisdiction.
Withdrawal of a party state shali not affect the rights, duties and
obligations under this compact of any sending agency therein with
respect to a placement made prior to the effective date of with-
drawal.




ARTICLE X. Construction and Severability

The provisions of this compact shall be liberally construed to effec-
tuate the purposes thereof. The provisions of this compact shall be
severable and if any phrase, clause, sentence or provision of this
compact is declared to be contrary to the constitution of any party
state or of the United States or the applicability thereof to any gov-
ernment, agency, person or circumstance is held invalid, the validity
of the remainder of this compact and the applicability thereof to any
government, agency, person or circumstance shall not be affected
thereby. If this compact shall be held contrary to the constitution of
any state party thereto, the compact shall remain in full force and
effect as to the remaining states and in full force and effect as to the
state affected as to all severable matters.
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STATE ENABLING LEGISLATION

Following is the draft of an enabling act. Its purpose is to put
the compact into effect and to relate its provisions to the organiza-
tional structure and operating procedure of the ratifying state. To ac-
complish this purpose, the language of the enabling act must vary
from state to state.

In contrast, the language of the compact proper—as distinguish-
ed from the enabling act—should be adopted verbatim by all ratifying
states so that possible legal difficulties may be avoided.

SUGGESTED DRAFT FOR ENABLING ACT

[Title should conform to state requirements]
(Be it enacted, etc.)

Section 1. The Interstate Compact on the Placement of Chil-
dren is hereby enacted into law and entered into with all other juris-
dictions legally joining therein in form substantially as follows:

INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN

[At this point insert the exact text of the compact as shown]

-

Section 2. Financial responsibility for any child placed pursuant
to the provisions of the Interstate Compact on the Placement of
Children shall be determined in accordance with the provisions of
Article V thereof in the first instance. However, in the event of partial
or complete default of performance thereunder, the provisions of
[State laws fixing responsibility for the support of children] also may
be invoked.

Section 3. The *“appropriate public authorities” as used in
Article 11l of the Interstate Compact on the Placement of Children
shall, with reference to this state, mean the [insert name of appropri-
ate state agency] and said [agency] shall receive and act with refer-
ence to notices required by said Article I11. [Add such additional en-
forcement provisions as may be necessary.]

Section 4. As used in paragraph (a) of Article V of the Interstate
Compact on the Placement of Children, the phrase “‘appropriate
authority in the receiving state” with reference to this state shall
mean the [insert name of appropriate official or agency] .

11
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Section 5. The officers and agencies of this state and its subdivi-
sions having authority to place children are hereby empowered to
enter into agreements with appropriate officers or agencies of or in
other party states pursuant to paragraph (b) of Article V of the Inter-
state Compact on the Placement of Children. Any such agreement
which contains a financial commitment or imposes a financial obliga-
tion on this state or subdivision or agency thereof shall not be binding
unless it has the approval in writing of the [chief state fiscal officer]
in the case of the state and of the chief local fiscal officer in the case
of a subdivision of the state.

Section 6. Any requirements for visitation, inspection or super-
vision of children, homes, institutions or other agencies in another
party state which may apply under [cite appropriate provisions of
statute] shall be deemed to be met if performed pursuant to an agree-
ment entered into by appropriate officers or agencies of this state or
a subdivision thereof as contemplated by paragraph (b) of Article V
of the Interstate Compact on the Placement of Children.

Section 7. The provision of [cite statutes restricting out-of-state
placement] shall not apply to placements made pursuant to the In-
terstate Compact on the Placement of Children.

Section 8. Any court having jurisdiction to place delinquent
children may place such a child in an institution in another state pur-
suant to Article VI of the Interstate Compact on the Placement of
Children and shall retain jurisdiction as provided in Article V thereof.

Section 9. As used in Article VIl of the Interstate Compact on
the Placement of Children, the term “‘executive head”” means the
[Governor]. The [Governor] is hereby authorized to appoint a com-
pact administrator in accordance with the terms of said Article VII.

Section 10. [Insert effective date.]

12



Kansas Council for Children and Youth <
Y .

P.O. Box 4054 -/fp{/wj“q

Topeka, Kansas 66604 ’

Reply to:

The Interstate Compact on the Placement of Children

Proposal #30 -- Special Committee on Juvenile Matters

Re: H.B. 2561 -- 1975 session

The Kansas Council for Children and Youth (KCCY) wishes to support
the favorable consideration of H.B. 2561 -- The Interstate Compact
on the Placement of Children.

KCCY is a children and youth advocate organization composed of
members who are individual members or representatives of agencies
or organizations from across the State of Kansas.

The passage of the compact is a priority goal of KCCY and is also
a priority goal of the National Council of State Committees for
Children and Youth.

We want to emphasize that without this compact, Karnsas does not have

the ability to exercise judicial control over the out of state placement
of children, or to conduct any pre-placement investigations, or to
allocate legal responsibilities. The compact will provide a better
basis for enforcing rules and regulations concerning the placement

of children.

We should not permit placement of Kansas children in other states
as if we were shipping out a product or produce never to be seen
or heard from again.

We believe the compact would be advantageous to Kansas and we urge

your recommending the favorable passage during the 1976 legislative
session.

Respectfully submitteds '
e A 0(/(;%’ yzx

Lee A. Wasteli, President
Kansas Council for Children and Youth



38-824 (a) Dependent or neglected child;‘commitment; deprival of
parental rights; placement or adoption; conservators; hospital,
medical or surgical care.

(a) The provisions of this section shall apply to any child
under the age of eighteen (18) years found to be a dependent and
neglected, within the meaning of this act, either at the initial
hearing or any subsequent hearing:

(b) In the absence of any order depriving parental rights, the
juvenile court may make such dependent and neglected child a ward
of the court and commit the child to:

(1) The custody of either or both of his parents;

(2) the care, custody and control of a probation officer
duly appointed by the court, or other individual;

(3) the care of some children's aid society;

(4) to the care of some reputable citizen or good moral
character:

(5) to the care of some suitable public or private
institution used as a home or place of detention or
correction;:

(6) to the care of some association willing to receive it,
embracing in its objects the purpose of caring for or
obtaining home for dependent and neglected children; or

(7) the care, custody and control of the state department of
social and rehabilitation services.

(c) When one or both of the parents of a child are (or is)
found and adjudged to be unfit persons (or an unfit person) to have

the custody of such deperdent and neglected child, K.S.A. 38-820



and other applicable provisions of this act having been fully
complied with the juvenile court may make an order permanently
depriving such parents, or parent, of their (his or her) parental
rights and commit the child:

(1) To the care of some reputable citizen of good moral
character;

(2) to the care of some suitable public or private institution
used as a home or place of detention or correction;

(3) to the care of some association willing to receive it,
embracing in its objects the purpose of caring for or
obtaining homes for dependent and neglected children;

(4) the state department of social and rehabilitation services.

(d) In any case where the juvenile court shall award a child to
the care of an individual or association, in accordance with clause
(1) or (3) of subsection (c) of this section, the child shall, unless
otherwise ordered, become a ward of, and be subject to the
guardianship of the individual or association to whose care it is
committed. Such individual or association shall have authority to
place such child in a family home, give consent for the adoption
of such child, and be party to proceedings for the legal adopt ion
of the child, and such consent shall be the only consent required
to authorize the probate court to enter proper order or decree of
adoption. In any case where the juvenile court shall award a child
to the state department of social and rehabilitation services in
accordance with clause (4) of subsecﬁion (c¢) of this section said
state department of social and rehabilitation services shall be

the guardian of the person and the estate of such child and shall



be empowered to place such child for adoption and give consent
therefore, or to make transfer of such child as provided for by
K.S.A. 38-825. 1In any such case, upon the filing of the
application provided for in K.S.A. 1972 Supp. 59-3009 of the act
entitled "act for obtaining a guardian or conservator, or both"

by the secretary of social and rehabilitation services, the court
shall forthwith appoint the secretary of social and rehabilitation
services the "conservator" of such child.

(e} When the health or condition of such dependent and neglected
child shall require it, the juvenile court may cause the child to
be placed under the care of a competent physician and in a public
or private hospital, if deemed necessary by the physician. 1In
cases other than those provided for in subsection (d) above, the
juvenile court may delegate the authority to issue consents to the
performance and furnishing of hospital, medical or surgical treatment
or procedures to the individual, association, or agency to whom the
court has granted custody of said child.

(f) When a dependent and neglected child's care, custody and
control has been placed in the state department of social and
rehabilitation services, said secretary, subject to the approval of
the juvenile court, may place the child in the Youth Center at
Atchison or in a foster care facility, or may transfer such child
to the jurisdiction of a children's aid society willing to accept
the child, or with the written consent of the judge of the
juvenile court to the home of the parent, or parents who have not
been deprived of parental rights.

(g) A parent or parents of a child whose care custody and



control have been placed in the state department of social and
rehabilitation services, who has not been deprived of their

parental rights, may file with the juvenile court having jurisdiction,
a petition in writing for the return of said child to one or both
parents. Such petition shall be verified by affidavit and shall
state the name, age and residence of the child and name and

residence of each petitioner. The court shall fix a time and

place for a hearing on such petition and shall notify each petitioner
and the secretary of social and rehabilitation services of such

time and place. If after the hearing, the court shall determine from
the evidence that it would be to the best interest of the child

that he be returned to his parents, it shall so order.

38-824 (b) Child adjudged delinguent, miscreant, wayward, truant
or traffic offender; orders for placement, commitment, probation
or imposing penalities:

(a) When a child has been adjudged to be a delinquent, miscreant,
wayward or truant child under the provisions of this act, the
judge of thé juvenile court may make an order to:

(1) Place said child on probation in the care, custody and
control of either or both of his parents, subject to such
terms and conditions as the juvenile court may deem
proper and may make such additional orders directed
to the juvenile or his parents or both as may be
deemed necessary to effectively carry out the probation;

(2) place such child in the care, custody and control of a
duly appointed proﬁation officer or other suitable person,

subject to such terms and conditions as the Jjuvenile



(5)

may deem proper;

place such child in a detention home, group home,
parental home or farm, or other facility established

for the care of minor children, subject to such terms
and conditions as the juvenile court may deem proper.
place such child in the care of a children's aid society,
subject to such terms and conditions as the juvenile

court may deem proper; provided, however, that if such

child is sixteen (16) years of age or over, the

juvenile court may place such child in the county jail
pending final disposition or may place him on probation
on such terms and conditions as the juvenile court may
deem proper;

place the care, custody and control of such child in

the state department of social and rehabilitation
services;

commit such child, if a boy thirteen (13) years of

age or older to the youth center for boys or other
training or rehabilitation facility for juveniles, if

a girl thirteen (13) years of age or older to the

youth center for girls or other training or rehabilitation
facility for juveniles; provided, that no child who has
been adjudged to be a wayward child or a truant under
this act shall be committed under this section (6)
unless it is found by substantial evidence and reflected
in the court's journal entry of commitment that there is

no alternate community or private program or placement



which offers a reasonable change of achieving the goals

of this code with said child.

(b) When a child has been adjudged to be a traffic offender

under the provisions of this act, the judge of the Jjuvenile court

may make an order:

(1)

(4)

Imposing a penalty of not more than one hundred fifty
dollars ($150) for each offense, which penalty

shall be in addition to any costs adjudged against

such offender in the discretion of the juvenile court.
suspending or revoking his motor vehicle operator's
license and requiring a copy of the order to be
forwarded by cerified mail, to the division of vehicles
of the department of revenue together with a statement

of the fact showing that such offender has committed

an act making him a traffic offender under the provisions

of this act, and the division of vehicles of the
department of revenue shall forthwith comply with said
order by suspending or revoking his motor wvehicle
operator's license;

directing such offender to attend a police department
traffic school in a city of the county in which he has
residence; or

placing such child in the same manner as provided in

paragraphs (1), (2), (3) and (4) of subsection (a)

(c) When a child's care, custody and control has been placed

with the state department of social and rehabilitation services,

pursuant to subsection (a)-(5) or subsection (b) of this section,



the secretary may place the child in any institution operated by
the director of mental health and retardation services, or it
may contract and pay for the placement of the child in a county
detention home, or in a private children's home, as defined by
K.S.A. 1972 Supp. 75-3329, or for the placement of such child

in a child care facility, or boarding home for children, in a
community mental health élinic, or transfer such child at any
time to any institution, detention home, mental health clinic,
private children's home, child care facility or boarding home

for children; provided, however, that no placement or change of

placement shall be made under this section (¢) in violation of

K.S.A. 38-824, as amended.



(New 38-824; 38-824 (a); 38-824 (b) will replace 38-824; 38-825;
and 38-826)

38-824 TREATMENT OF CHILDREN FALLING UNDER THE JURISDICTION
OF THE COURT

(a) All placements of children made under ﬁhis code shall be
determined by the court. All such placements shall be reviewed
and approved by the court every six (6) months; or each time a change
of placement or the location of a placement is made; or when the
best interests of the child may require. Said review shall not
require a formal hearing and shall be undertaken within seven (7)

days of any change of placement.



38-811 Venue Venue of any case involving a dependent and
neglected child shall be in the county of such child's residence
or in the county where he may be found. Venue of any case
involving a delinquent child, a miscreant child, a wayward child,
a traffic offender or a truant shall be in any county where such
alleged act is committed or in the county of his residence. If a
child whose residence’ is in the State of Kansas shall commit an
alleged act in violation of a law of another state, the court in
the county of his residence shall have venue of the action. The
laws of the state wherein the alleged act occurred shall determine
whether the act is a delinquent, miscreant, wayward, truant or
traffic offense, based on its classification of the offense if it
were committed by an adult in that state in the case of a delinquent
or miscreant act, and on the juvenile code of that state if it is
other than a delingquent or miscreant act. Venue in cases involving
prosecution of persons charged under section 30 (38-830) of this

act shall be in the county where the offense has been committed.



38-812. TRANSFER OF PROCEEDINGS Upon application of any
interested person, an order may be made by the juvenile court in
which the original proceedings are pending transferring said
proceedings to the court where the child is physically present or
where the parent or parents reside before or after adjudication.
The court to which such case is transferred shall accept the case.
An interested person, within the meaning of this section, shall
be any person who would be entitled to appeal from any order of
the juvenile court made in such proceedings, or the prosecuting
attorney. Any judge transferring any case to another juvenile
court shall transmit to said court a complete transcript thereof
and, upon receipt of such transcript, said juvenile court shall
assume jurisdiction as 1f such proceedings were originally filed
in such court. 1In case said child is not present in the county
to which such case is transferred such juvenile court shall

return the case to the court where it originated.



Sec. 5 K.S5.A. 38-817

(a) Upon the filing of a petition to declare a child to be
delinquent, miscreant, wayward, a traffic offender, a truant or
dependent and neglectéd, the juvenile court shall fix the time
and place for the hearing thereon. The date set for hearing shall
be within two (2) weeks following the date of the filing of such
petition but the court may for good and sufficient cause grant a
continuance when deemed necessary or set the matter for hearing
beyond two (2) weeks if the press of the court's docket makes
such extention necessary.
K.S.A. 38—863

(c) If jurisdiction is waived under the provisions of subsection
(b) of this section, the court shall direct the prosecuting attorney
to prosecute the person under the applicable criminal statute or
ordinance and thereafter dismiss the petition or, if a prosecution
has been commenced in another court .but has been suspended while
juvenile court proceedings are held, shall dismiss the petition and
issue its order directing that the other court proceedings resume.
Any finding by a juvenile court hereunder, that a child is not a
fit and proper subject to be dealt with under the Kansas juvenile
code may, if the order so provides, thereafter attach to any
future act by such child which would constitute a felony or
misdemeanor if committed by a person over the age of eighteen (18)

years.



K.S.A. 38-815

New Sec. 4 (a) Whenever there is required to be a determination
as to the need for any detention or custody of a child in a
detention hearing under this act, the juvenile court shall immediately
set the time and place for such hearing and shall appoint a
guardian ad litem for the child, unless one has already been appointed
or other counsel for the child has been retained in lieu thereof,
to serve until such time as such other counsel may be retained. The
costs of such guardian ad litem may be assessed to the parent,
guardian or such other person having legal custody of the child as
part of the costs of the case as provided in subsection (f) of
K.S.A. 38-817, as amended.

(b) Notice of the detention hearing setting forth the time,
place and purpose of such hearing and of the appointment of a
guardian ad litem shall be given immediately to the child, to the
guardian ad litem and, if he can be found, to the parent, guardian
or such other person having legal custody of the child or if
there is none, then to some other relative or other interested person,
if there is one. Such notice shall include a statement advising
such persons of the right to retain counsel of their own choosing,
and that the court has appointed counsel to serve as guardian
ad litem until such time as the court is notified of the name and
address of the counsel for the child which has been retained in lieu
of such guardian ad litem. Such notice shall sef forth the name .and
address of such guardian ad litem and that the cost of such guardian
ad litem may be assessed to the parent, guardian or such other person
having legal custody of the child as part of the costs of the case.

Written notice of the detention hearing as provided in this



subsection shall be served at least twenty-four (24) hours prior

to the time set for the detention hearing, by the probation

officer or by the sheriff of the county or by any other person
appointed by the court for such purpose. Except as otherwise
specifically provided in this section, such notice shall be served
in the manner, other than by publication, provided for the service
of summons in K.S.A. 38-810. If it appears that written notice may
not reach the parties in time or that the parties can be informed
of the notice information by telephone or other direct means, the
court may instruct that notice be served in that fashion.

(¢) The juvenile court may order temporary custody or detention
as provided in K.S.A. 38-819, as amended, in a detention hearing
under this section after determining that: (1) the child is
dangerous to himself or to others; (2) the child is not likely to
appear at a hearing for adjudication on any petition filed pursuant
to K.S.A. 38-816; or (3) the health or welfare of the child may be
endangered, without further care.

(d) WwWhen the court finds that the continued detention of the
child pending adjudication in a hearing on a petition is not
required to serve the welfare of the child and the best interests
of the state as determined in subsection (c¢) of this section, the
court shall order the child's release an in doing so may place the
child in the custody of the parent, guardian or other person having
legal custody of the child, or a probation officer, or may impose
any other conditions which may be required subject to modification
by the court.

(e) This section shall be construed as supplemental to and a

part of the Kansas juvenile code.



Areas of Consideration for Statewide Standards -

for Juvenile Detention Facilities

Legislation relating to Juvenile detention should clearly
detail authority to establish standards, to inspect and report
on deficiencies, and to enforce the legislation with respect to
all detention facilities or jails used for detention, Local
government, local law enforcement agencies, the courts, appro-
priate state departments and agencies, and citizens should be
involved in this process,

Minimum standards for construction, maintenance, and oper-
ation shotld include the following:

1) Intake, processing procedures, and records.

(
( 2) Physical facilities which are secure and safe,
( 3) Design of facilities,
( 4) Adequacy of space per person,
( 5) Staff- gqualifications and selection, personnel practices,
- training, evaluation, and ratios,
( 6) Heat, light, and ventilation,
( 7) Personal supervision of juveniles detained.
( 8) Personal hygiene and comfort of person detained,
( 9) Medical and other health care.
(10) Sanitation,
(11) Food allowances, food preparatlon and food handling,
(12) Clothing and bedding.,
(13) Discipline.
(14) The juvenile's right to:
A, Counseling '
B. Educational, vocational, and recreational programs
C. Work
D. Medical and psychiatric services and treatment for
problems associated with alcoholism, drug addiction,
mental or physical diseases or defects
E. Communication with counsel and persons outside
F. BReligion
G. Protection
H. Access to books
I. Personal property
J. Privacy
K. DBeceive visitors

Subcommittee on Juvenile Detention
August, 19?5. . Kansas Council on Crime and Delinguency



