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Morning Session

Chairman Heinemann called the meeting to order at 9:30 a.m.
Staff distributed copies of Working Draft No. 2 of the Juvenile
Code and continued with the review of the major changes in the
Code. (See Attachment No. 1). The changes are as follows:

p. 17 - K.S.A. 1975 Supp. 38-815b, lines 20-23, delete
language beginning "or other counsel for the
ehild. . .Y

p. 17 - 38-815b(b) provide for oral or written notice of
detention hearing. Delete language at bottom of
page 17 and top of page 18, replace with new
language beginning on page 18, line 7, relating
to time, place and purpose of hearing and add-
ress of guardian ad litem, etc. Time of notice
remains at 24 hours, prior to time set for deten-
tion hearing.

p. 18 - 38-815b(c), line 30, new language, providing for
rehearing.

Insert two new subsections in K.S.A. 38-815b, as amended
to provide for waiver of detention hearing. (See Attachment No. II).
Insert Saturdays after excluding, line 25, and in specific statutes
when detention hearings mentioned. Motion made and seconded to
accept amendment concerning waiver of detention hearing. Motion
passed, with one member abstaining.

p. 19 - 38-816, line 15, change dependent and neglected
to deprived, also line 30.

Discussion followed on whether to provide for formal in-
take procedures for juveniles. Since a large number of counties
still do not have juvenile probation officers, it would be a dif-
ficult problem for these counties if a formal procedure were required.
It was the consensus of the Committee that the informal intake pro-
cedures currently being followed be reassessed at the time that
adequate probation staff is available. The motion was made and
seconded that this information be stated in the report. Motion
carried.

Staff continued with the review of the Code.

p. 21 - K.S.A. 38-817, new language has been inserted be-
ginning on line 6 to indicate that continuance of
hearings be limited to good cause shown and until
a time certain. Line 18, any counsel chosen is in
addition to guardian ad litem. Committee agreed
to strike the material from line 25-34. Similar
material on traffic offenses inserted on page 25
subsection (b), lines 27-31, also deleted.



p. 23 - K.S.A. 38-819, new language is to be inserted
at top of page 24 to indicate that in the
event of such an order, a hearing should be
held within 48 hours.

p. 24 - K.S.A. 38-819(d), addition to new language in
lines 20-26 to clarify that if this action
pertains to a child who has waived a detention
hearing the time for temporary detention is still
two weeks.

A representative of KCCD urged the Committee to insert
into the Code specific standards for jails and detention facili-
ties. She stated this had been done by the Penal Reform Act for
adults and similar procedures could be followed for juvenile
facilities. Staff agreed to check on this. (See Attachment IV -
Section 121, K.S.A. 1974 Supp. 75-5228). It was pointed out this
inspection and setting of guidelines could be done through the
joint efforts of the Corrections Department, Health Department,
and SRS, etec.

Staff continued with the review of the Code.

P. 25 - K.S.A. 38-821. Delete lines 13-31 pertaining
to guardian ad litem. Leave this as it is cur-
rently stated in the Code.

p. 26 - K.S.A. 38-823. New language, lines 9-13 provid-
ing that any continuance or adjournment shall be
only for good cause and until a time certain.

Line 17 - delete "or supplementary branch facility
thereof'". It was pointed out by staff of SRS that
there are three separate programs provided at
Atchison. First, there is the evaluation program.
Second, there is a regular program for young
children who have been committed by the court.
Third, there is a Halfway House program to pro-
vide children with community exposure. The Youth
Center at Topeka is not connected with the Youth
Center at Atchison. They are both under the same
administration but provide different programs.

p. 26 - K.S.A. 38-823. Lines 15-30, change to indicate
section refers to children, not just one child.

Committee discussion followed on the need to get help for
children after their first wayward offense. Since the escalation
from three times wayward to miscreant, etc., has been removed from
the Code, early evaluation and help for these cases will be needed.



p. 27 - K.S.A. 38-824, line 13, change depriving to sever-
ing. Lines 21-24 clarify to indicate placement
can be with any state licensed facility whenever
this section occurs in the Code.

It was pointed out that there is a need for the Court to
be able to sever the rights of one parent without severing the
rights of the other parent. Staff agreed to check on this matter.

p. 28 - K.S.A. 38-824, lines 7-10, clarify language to in-
dicate state licensed facility for placement of
children by Secretary of SRS.

p. 29 - K.S.A. 38-824(f), lines 20-32, delete material
relating to traffic offenders.

Committee discussion followed on procedure followed from
the time a wayward case is apprehended until adjudication.

p. 30 - K.S.A 38-825. Line 10, change Kansas children's re-
ceiving home to Youth Center at Atchison. Line 34
change to state licensed facility.

p. 31 - K.S.A. 38-825. Line 23, change registered mail to
certified mail.

Discussion followed on where to place more youthful offenders.
Staff was directed to draft language to provide that discretion be
allowed as far as placement because of unusual circumstances.

Discussion followed on problems involved when a juvenile
needs care and treatment that is provided by mental health facili-
ties. In larger counties the juvenile judge must refer this to
another court. It was moved and seconded that the Juvenile Code
be amended to provide that the Juvenile Judge have the authority
to find that a child is in need of psychiatric care and treatment
and that the judge be allowed to use the same procedure that is
currently used in the probate court for adults in such cases.

Motion carried. Staff to check concerning clarification of language
and method of payment.

The Committee adjourned for lunch.

Afternoon Session

The Chairman called the meeting to order at 1:30 p.m.
Discussion followed on a date for the next meeting. The Chairman
said he had checked with the Legislative Coordinating Council and
they had approved an extension in time for final bill drafts and
reports. The next meeting date was set for November 19, at 9:00
a.m. instead of November 12.



Staff continued with the review of the Code. Discussion
followed on procedures for billing, etec., for juveniles placed in
various facilities for psychiatric treatment. Staff distributed
a copy of the statutes covering guidelines for support of patients
at state hospitals. (See Appendix IITI - K.S.A. 59-2006). The
statutes provide that payment for the maintenance, care and treat-
ment of any patient in a state hospital irrespective of the manner
of his admission shall be paid by said patient, by the conservator
of his estate or by any person bound by law to support him. This
section includes parents of minor children. During discussion
it was pointed out that parents are not billed for evaluation at
Osawatomie, or at Atchison but they are billed for evaluation at
Topeka State. The motion was made to provide that not withstand-
ing any provision to the contrary there shall be no billing on
court ordered commitments for juveniles. The motion was later
withdrawn. Discussion indicated there would be problems with
Title 19 if this procedure were followed, and there would be
confusion if a child were ordered to one place and parents were
billed and were not billed if ordered to another facility.

P. 32 - Lines 7-8. Change wording in this section and in
previous section on page 27 to indicate that
placement of child should be under supervision of
juvenile probation officer, rather than commit to
juvenile probation officer. Placement refers to
area involved and custody defines responsibility.
Staff to make necessary changes in language.

p. 32 - Lines 32-35 and material on following page. Do
not reinsert.

p. 32 - Secretary of SRS gave background on why language
was deleted. It was indicated that time was
needed to get alternate facilities available for
16 and 17 year olds. There are now 16 beds avail-
able at Topeka State, 25 beds available at
Osawatomie and also beds available at the Youth
Center in Topeka. Additional facilities are needed
especially a closed cottage facility.

A motion was made to remove the age restriction in subsec-
tion (8). Motion died for lack of a second.

p. 34 - New Sec. 24. Lines 19 and 27, add language to ex-
empt child with parental rights severed in both
places. Staff to insert language indicating that
final appeal should be within 30 days after order
has been issued, as indicated in 38-834.

p. 35 - K.S.A. 38-827(b), lines 12-29. 1Indicate in this
section who is responsible for child placed in
jail. Lines 30-33, change cross reference.



p. 36 - Line 5, change wording to his or her legal
responsibility.

Sec. 27, lines 22-23, change wording to is ad-
judged or is alleged to be delinquent, a mis-
creant, etc. Lines 26 and 28 change language
to adult person. Line 30 provide for classifi-
cation of misdemeanor, to fit penalty.

Discussion completed on Working Draft No. 2, of Juvenile
Code. Staff is to mail out the revised version before the next
meeting, if time permits. Staff then distributed copies of the
proposed legislation relating to traffic offenders. The proposed
legislation provides that no child less than 16 years of age shall
be confined in a jail or police station for the commission or
alleged commission of a traffic offense as defined in subsection
(f) of K.S.A. 1975 Supp. 38-802. (See Attachment No. IV). Delete
language "unless such child is confined in quarters separate from
adult prisoners.”" The motion was made and seconded to recommend
that the proposed draft legislation be introduced and recommended
for favorable consideration, to be introduced along with the revised
Juvenile Code. Motion carried.

Discussion followed on standards which should be set and
inspections which should be made if juveniles are to be detained in
detention facilities and jails. Staff presented the material con-
tained in the Penal Reform Act, Section 121, K.S.A. 1974 Supp.
75-5228. (See Attachment V). This section states that the
Secretary of Corrections shall request assistance from the Secre-
tary of Health and Environment and the State Fire Marshal in
setting standards, etc. Staff also presented language providing
for similar standards in the State of Washington statutes. (See
page 2, Attachment V).

The motion was made and seconded to insert into the
Juvenile Code that standards be set and inspection be made if
juveniles are to be housed in jails and detention facilities.
This action is to be taken by the Secretary of Health and Environ-
ment who may request assistance from the Department of Social and
Rehabilitation Services, Department of Corrections, State Fire
Marshal's Office, etc. It is understood that there would be one
inspection team for both the adult and juvenile facilities but two
reports, one for adult facilities and one for juvenile facilities.

Motion carried.

A member of the staff of SRS said he wished to thank
the Committee on behalf of SRS for the cooperation they had ex-
tended to the Department. The Chairman stated that he wished to
thank SRS for their contributions and suggestions during Committee
deliberation, and, in addition, wished to thank all of the other
conferees who had appeared and presented testimony concerning the
Juvenile Code.



The Chairman presented a letter received from Gary Marsh
of the Juvenile Probation Officers Association concerning suggested
changes in the Juvenile Code. (See Attachment No. VI). The
Chairman also presented information received from G. Joseph Pierron,
Assistant District Attorney of Johnson County, concerning suggested
changes in the Juvenile Code. (See Attachment VII).

The motion was made and seconded to approve the minutes
for the meeting of October 16 and 17. Motion carried. The next
meeting will be held November 19, at 9:00 a.m. The agenda will
include consideration of the final draft legislation of the Juven-
ile Code and the Final Report. Meeting adjourned.

Prepared by Myrta Anderson

Approved by Committee on:
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(Date)
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Attachment No.
11/7]75

WORKING DRAFT NO. 2

PROPOSED BILL NO.

By Special Committee on Juvenile Matters

AN ACT

Be it enacted by the legislature of the State of Kansags

Section 1. K. S. A. 1975 Supp. 38-802 is hereby amended to
read as follows: 38-802. As used in this act, unless the con-
text otherwise indicates:

(a) %Children’s aid society" means any organizaticn having
among its objectives the cares control or protection of dependent

ard-—meglected——or children who are deprived, delinquent ehliteren

miscreant. wavward, traffic offenders or truant.

(b) "Delinguent child" means a child less than eighteen
~(18) years of age+—¢+3> who does an acty-ether—than-sre—defined-tnR
stbseetion~—fed-—of~—this—-seetiony which, i done by a person
eighteen (18) years of age or over, would make krim  such _person
liable to be arrested and prosecuted for the commission of a
felony as defined by K. S. A. 21-3105%-er

Ay ——mho—has—tseen-adiudged-a—misereant-chitd-under-Ethrs-—-aet
three—-63)>—or-more—-£tmes.
| (c) "Miscreant child" means a child less than eighteen (18)

years of age:?

(1) wWho does an acts other than eme a_tralfic offense as

defined in subsection ¢ed> (f) of this section, which, if done Dby

a person eighteen (18) years of age or overs would make hi=m such



person liable to be arrested and prosecuted for the commission of
a misdemeanor as defined by K. 5. A. 21-3105% or

(2) who does an act, other than eme a__traffic offense _as

defined in subsection ¢e} (f) of this sections which, if done by
a pérson eighteen (18) years of age or over, would make kim guch
~person liable to be arrested and prosecuted for the violation of
any ordinance, police regulation, order, rule or regulation
adopted by any authority, citys county, township, or other polit-—
ical subdivision of this state#

£3)——whe--~does——an-actr-other-thar-ohe—defiped-+p-subseetien
tey-of-ihis-sectionr—the—commissier—ef-whieh-by-persons-uraer—the
age—e?—e%gh%eeﬁ—%+8+—yeaﬁsr—fs—5g&e§?§ea}£y—sPeh}bééeéa—aﬁé——maée
uRltawinl--byp-state ~tawy—eity-erdinancey—potice-regutatieony—ordery
rule—e¥ —reglatiror—adeopted-by—any—antherityy—ettyy-codRtyy——tewh—
ship-er-ether-politieal-subdivistor—et-tats—state+s

{4y ——piho— o s—- ~beop—-—adiudged —a—waywa ra—chi-td—wpder-thits-aet
three—£3)3-or—-more—thRest—or

5 whe~escapes—fren—er-raas-—anay—fren-any-jurepile——deten—
ti-oR—-—-ReRe— ~0F——EarR—--oF——otheF— —juventle— —center-after—pltacement
therein-by-gr-order—ef-a—juvrertle-—eours.

(d) "Wayward child" means a child less than eighteen (18)
years of age: '

(1) Whose behavior is injurious to his or her welfares

(2) who has deserted his or her homé without good or suffi-
cient causei er |

(3) who 1is habitually disobedient to the reasonable and
lawful commands of his or her parent, guardian, or other lawful
custodiani

(4) who does _an _act. _other than 4 traffic offense_as

defined in subsection (f) of _this _section, the _commission of

which bv persons under the age of eighteen (18) years is specifi-

cally prohibited and made unlawful by state law, city ordinances

police regulation, ordere . rile . Or requlation _adopted by _any

authoritv. citv. county. township or other political subdivision

of Lthis stalei or



(5) _who escapes or runs awav, without good _or sufficient

cause, from _custody _under _court order and who_ is nolt thereby

liable to be prosecuted under subsection (f) of K, S, A, 21=3611.

(e) WIraffic offender® means a child under sixteen——&+6%

fourteen _(14) years of age who does an act which, if done by a

_ person sixteen—£+63 fourteen (14) years of age or over, would

make Rim-er-Rer such person liable to be arrested and prosecuted

for the commission of a traffic offense as defined in _subsection

(f) of this section.

(£f)"Traffic offense means the violation of:

(1) Any statute relating to the regulation of traffic on
the roads. highways or streetss or the operation of self-
propelled or nonself-propelled vehicles of any kind, except

vielatiens—under K. S. A. 21-3405 aprd--kKe-Ss-A+, _8-287, B8-1560,

8-1567 or 8-1568+% or
(2) any ordinance, police regulation, order, rule or regu-
lation adopted by any authority, city, county, township or other

N [ Ty S | cebn ~AF Y e T T -~
pGiiticdai s5UoGivision O

Hh

this state which relates to the regula-
tion of traffic on the roads, highways or streets, or the oper-
ation of self-propelled or nonself-propelled vehicles of any

kind. excent anv ordinances nolice _requlation, _order, rule or

requlation the violation of which also constifutes a violation of

Ke S. A, 21-3405, 8-287, 8-1566, 8=1567 or 8-1568.

€£¥ (g) Wlruant ¢hild® means a child who, being by law
required to attend schools absents himself or herself therefrom
to the extent of being a truant under the provisions of K. S. A.
1975 Supp. 72-1113r-apd-any—amendnents—trereto.

{g)——Ubependent—and-pegtected-ehtitdil-neans—a-ehidd—less-thah
eighteen—t18)r—years—of-age+

£+)r--HRhese-parent-Regtee ts—or-refusesr—when—ablte-so--to--doy
%6-—pﬁovfd&—pfapeﬁ—ﬁf—ﬁ&eeSS&Fy—SHpﬁeF%—&Hé—eéaE&E}GH—F&Q&}Feé—by
lawy-or-other-care-neeessary —for-hts-er-her-weii-being+

£2) ——vlre —ts-abandoned —or-mistreated-by-his——er--her--parenty
SE&pp&F&ﬁ%r*?@S%ePwpaF&H%r*@&ﬁF&faHr‘&P-&%h&f—}awﬁ&}—euﬁ%eéfaﬁ+

#3%~—whese~seeapa%%@av—eﬁvfﬁem&eﬁé—&ﬁ—assaefﬂ%Peﬂ—%s—%HjHF%—



oS —te-His-or-her-weitares

£ 4y ——who--i5--atherrise-withont-preoper—earer—cdstody—er -sup—
poFE—-oF+—6F

£5r——vwhoy-by—-reasen-ef-the-pegtect—of-hts—-er-her—--parent——te
pfa%%deuhim—ef—h&r—w%ﬁh—pr&peﬁ—eP-Heeessafy—sappef%r-&éaea%éeﬁ—ef
_.e&rer—uis——f&-%he—easé&dy—a?—a—ehf%éFeHLs—a%é—seeée%y—eﬁ—is—beéng
st pported-by—the-eourty-er-states—exeept-that-a-chiitd--shait--Rot
be--etassed-—as—-a-ldependent—and-reglected—chi-tdl-yprder—thits—sdb—
seetion-setety-beeause-of-the-fack -that-he~the-—echild-—or——his——6F
her~-parerty-or-bethy-receive—assistanee—under-the-soetat-weifare
ae%s—ef—&%heﬁw&se—ree&fve—gﬁppef%—?rem—p&bé%e~?&ﬁéﬁr

(h)  "Deprived child¥ means a child less than eighteen (18)

e aJe s

(1) Who is without propner parental care or control, sub=-

sistence, eduycation as required by law or other care or control

necessary_ for such child’s phvsical, mental or emotional healfhs

and the deprivation_is not due to the lack of financial means of

18

cuch child?s rnorents, cuardian or other custcodiang

(2) who has been placed for care or adoption in violation

of laws

(3) _who has been_abandoned or _phyvsically, meptally, emo=

tionallv or _sexually abused or neglected by _his or her parent,

guardian_or other custodiani

(4) whose parents. quardian qr other custodian are _unable

to discharae their responsibilities to and_for the child: or

(5) who is without a parents guardian or_ legal custodian,.

Ry (i) "Parent® or ¥parents," when used in relaticn to a
child or childrens include guardian, conservator and every person
who is by law liable to maintain, care for or support a child.

(i) __"Custodian®" means a_person, _other _than a _parent or

legal quardian. _who _stands _in loco parentis to_the child or a

nerson to whom leaal custody of the child has been given by order

\

of a court.

(k) "Commit" means transfer custodve.

(1) "Custodv" means_the right to have physical custody of a




child and the right and dutv to provide food, c¢lothings _shealter,

ordinary _medical care, education and discipline and, in an emer=
gency._ to authorize surgery or other extraordipary care for the

child, Custody may be taken from a parent only by court order,

(m) “"Place" means transfer physical custody,

(n)_ "law _enforcement officer™ means _any _person _who by

virtue of his or her office or public emplovyment is vested by law

with a duty to maintain public order or _to make arrests _for

crimess whether that dutv extends to all crimes or is limited to

£ ‘e

Sec. 2. K. S. A. 38-805 is hereby amended to read as fol-
lows: 38-805. (a) The record in the juvenile court shall con-
sist of the petitions process and the service thereof, orders and
writs, and such documents shall be recorded in books kept by the
juvenile court for such purpose.

tor——Fre--offietat-—records——of——the—juventte—court-shati-be
epeﬁ—%a—}HSﬁee%feﬁ—eﬁky%ey—eeﬁseﬁ%-e?—bhe—juveaé%e——es&r%——j&égev
er-—tpoR-order -sf-a—judge—ef—the —distrietr-courtr—or-upon-srder—ef
the—-supreme—codrts

> () All records, files or other information maintained,

-obtained amrd-reeerds or prepared by the juvenile courf or any

employee ef-the-juvrenite—ecourt thereof in connection with a pro=

ceeding under the Kansas juvenile code shall be privilegedy and

shall not be disclosed, directly or indirectly, or _open to
inspection by anyone ether-thaR exceptl:

(1) The juvenile court judge er-etRers—eptitied-under--—-this
&e%-wée~—reee§§e-~saeh——%&?@Pﬁa&%ea;——aﬁ}ess——aﬁd—ﬁﬁ%}%—e%hepwfse

ordered-by-sueh—judge and members of the staff of _the juvenile

court desianated by the Jjudgesj

(2) the parties to_the proceeding and their counsels

(3) __a public _or _private _agency or institution providing

supervision or having custody of the child under order of a

v

courts and

(4) any__other person, _agency._ institution or court, upon

order of the juvenile court, district —court _or supreme ottt .




made _onlv _on motion for good cause showns or_on the court’s own

motions and subiject to such terms_and conditions _as _the court

deems proper.
Sec., 3. K. S. A. 1975 Supp. 38-806 1is hereby amended to

read as follows: 38-806. (a) Except as provided in K. S. A.
21-3611 and subsection (b) of K. S. A. 1975 Supp. 38-808 4b3¥ and
unless jurisdiction is by statute specifically conferred upon
some other court or courts: the juvenile court of each county of
this state shall have:

(1) Exclusive original jurisdiction in proceedings concern-
ing the person of a child living or found within the county who
appears to be delinquent, miscreant, wayward, a traffic offender,
& truant or depenrdent-ard-peslteetedy-as—defiped-iAa-Kke—Sr—h—-+245
Suppr—38-8092y deprived.

(2) Such Jjurisdiction over other persons as provided by

law.
(b) When jurisdiction has been acquired by the Jjuvenile
court over the person of a deperdernt—ana-neglected deprived

child, #t-may the jurisdiction of the court, with respect to the

deprived status of such child, shall continue until the child is

finallv discharged by the juvenile court or has attained the age

of twenty-one (21) yearsy—anrd-wher-the-juvenile—court—Ras—nAet-by
eréer—re%afﬁed—jurfséfe%}eﬁr—%%~may—be——Feasseféeé-—a%—-any—~%}me
pffaf——%e—_&ge—%weﬁ%y-eﬁe—é2++—i§—5&eh—ehi}d—haﬁ—ﬁet—beeﬁ—aéea%ed
&F—p%&e&&—ﬁeﬁ—the—ﬁeﬁéeé—eﬁ—hés—eF—hef~mfﬁofé%y-wi%h—a—ehé%d;eﬂls
aid*sociaty-or—wi%h—a—ﬁab4ie-a;—p;iuate-~iﬁﬁ%é%ﬂ%éeﬁ——ased--as—-a
home-or-place-scf-detention-er-correstion.

(¢c) When any child is charged with having committed an act
&?ﬂé&%%ﬁqaeﬁey-be?aﬁe—yeaeh}ﬁa—%he—age~e§—e£@h%eeﬁ-++8+—yeapsr—§5
bp@&@hE—be?&ﬁe—Ehe—&&ége—e#-%he~—&uveaf&e—-eeﬁpé-—aéﬁeﬁn—feaehfag

seid-age which _would make such child liable to be _declared_delin=

guent, _miscreant, _wayward, _a _traffic offepder_or truant, the

jurisdiction of se#d the juvenile court over such persen child
for eny such act shall not expire on account of the child arriv-

ing at the age of eighteen (18) years, but the-said--persoh such



child shall continue under the jurisdiction of said court for
such act until he or she is finally discharged by the juvenile
court or has reached the age of twenty-one (21) years.

Sec. 4., K. S. A. 38-807 1is hereby amended to read as fol-
lowé: 38-807. #rRere Hhen any person applies to any court having
 jurisdiction for a writ of habeas corpus or other writ or order
for the production of a child, and the court finds that such
person has abandoned or deserted the childy or that ke such
person is not a fit and proper person to have ke legal custody
of the child, the court may refuse to issue the writ or make the
order. If the court shall determine that no person claiming thke
leqal custody of a child is a fit and proper person to have such
custody, it may order said child delivered to the-edstedy—ef the
juvenile court and order the county or districit attorney to cause
proper proceedings to be instituted to determine whether said
child is dependernt-amrd-rechected deprived.

Sec. 5. K. S. A. 38-809 1is hereby amended to read as fol-
lows:s 38-809. The juvenile court, in addition to its general
jurisdictions shall have the power to:

(a) Compel the attendance of witnesses, to examine them on
oaths and to preserve order during proceedings before such court.

(b) Issue subpoenas, citations, warrants, executionsy and
attachmentsey—-to and make orders and_ rendér judgments and
decreesy and %o enforcg them by any process or procedure appro-
priate for that purpose.

(¢c) Issue commissions to take depositions of witnesses,
either within or without the states in any matter pending betore
it+-Prevideds except thats in any contested matters, notice of the
taking of depositions shall be given as provided by law.

(d) Continue or adjourn any hearing rrom time to time, but

wher—-ob jeetion-ts-made—the any continuance or adjournment shall

be only for good cause and until a time certain.

(e) Correct and amend its records to make-—them-speak

reflect the truth.

(f) Vacate or modify any of 1its orders, judgments or



decrees when such 1is deemed to be in the best interest of the
child.

(g) Fine or imprison for contempts of court in the same
manner and to the same extent as district courts of this state,
excépt that, in cases of indirect contempts, the judge of, sueh
Vibg juvenile court shall assign an attorney to any person so
charged who may be unable to employ counsel and may award a
reasonable fee to said counsel to be paid from the general fuﬁd
of thelcounty.

(h) Exercise such other powers as are conferred by law.

Sec. 6. K. S. A. 3B-810 is hereby amended to read as fol-
lows: 38-810. (a) As directed by the judge of the juvenile
court, summonss writs or other process of the juvenile court
shall be served by a probation officer of the court, or by the
sheriff of any county in the state, or by any person appointed by
the court for such purpose. Due return thereof to the court
i ssuing same shall be made by the officer or person to whom it 1is
delivered for service. In all cases, the return must state the
time and manner of service.

(b) Except as otherwise provided in subsection (c¢) of this
sectiony all summonses to appear in the juvenile court, under any
section of this act requiring same to be served as provided in
this section, shall be served: (1) By deliveriné a copy of the
| summons to the person named therein personally$ or (2) if such
~personal service cannot be made, by leaving one at ks such
person’s usual place of residence at least forty-eight (48) hours
before the time set in the summons for his appearance at the
Jjuvenile court hearing. Due return of service made under this
subsection shall be made as provided in subsection (a) of this
sections-Previdedr~Fhat. In the event of a rehearing of sgeh &
matters notice may be waived. |

(c) When a parent of a dependent-and-pegteeted deprived
child may be deprived of his or her ‘parental rights and when,
upon proper affidavit of the officer or person making the return,

the judge of the juvenile court is satisfied that it is impos-



sible to serve the summons upon such parent pursuant to subsec-
tions (a) and (b) of this section, ke such judge may o}der
service made by publication once a week for two (2) consecutive
weeks in some newspaper of the county authorized to publish legal
notices. Said publications shall state the court in which the
petition is fileds the nature of the proceedings and that such
parent may be deprived of his or her parental rightss-and, _Such
publication shall also state the names of the persons sought to
be serveds if known, and, if unknowns shall describe them as
unknowns and shall contain notice of the time and place of the
hearingsy and to there show cause, if any there be, why the judg-
ments the nature of which shall be stated, should not be rendered
accordingly.

Sec. 7. K. S. A. 38-811 is hereby amended to read as fol-
lows: 38-811. (a) Venue of any case involving a dependent-—and
regteeted deprived child shall be in the county of such child’s

residence or in the county where he or_she may be found.

(b) Vecnue eof for _adiudicatory nroceedings in any case

involving a child alleged to be & delinquent ehkitd, & miscreant

ehidtd, & wayward ekitd, a traffic offender or & truant shall be

in anmy th county where am the alleged aet——-ef—-detingueney——+s

offense _was committed or in the county of kits such child’s resi-

dence.

(c) Venue for dispositional proceedings in any case involv-—

ing a child alleged _to be delinguent, miscreant, wayward, a fraf-

fic offender or truant shall be in the _county _of such c¢child?s

residence ors _if such child is not a resident of this state, in

the countv where the alleged offense was commitied.

{(d) Venue in cases involving prosecution of persons charged

under seekior-30-ef-this-aet K, S, A. 38-830 shall be in the

county where the alleged offense has-been was committed,

Sec. 8., K. S. A. 38-812 1is hereby amended to read as fol-
lows: 38-812, (a) Upon application of any interested person or

on__the _court’s own._motion, @r-erder-pay-be-made-by the Jjuvenile

court in which the-erigimat adiudicatory proceedings are pending



pay _make _an_order transferring said proceedings to the court of
the county where the child is physically present or where the
parent or parents reside befere-eor-after-adjiudieatien. The court
to which such <case 1is transferred shall accept the case. AR
iﬁ%eFés%eé—ﬁefseﬁr—w}%héﬁ—the—mea&}ﬁg-eﬁ—%h%s—see%éeHT——shaéé——be
&Ry- -persepr—rho-wegld-be—-entitled-te-appeal-From—any-order—of-the
juvenite-eceurt-made—iRr-sueh-proeeedingss Any judge transferring
any case to another juvenile court shall transmit to said court a
complete certified transcript thereof and, upon receipt of such
transcript, said juvenile court shall assume jurisdiction as it
such proceedings were originally filed in such court. In case
said child is not present in the county to which such case 1is
transferred such juvenile court shall return the case to the
court where it originated.

(b) An interested persons _within _the meaning of _this

section. shall be anv person_who would be entitled to appeal from

any order of the juvenile court made in the proceedings.

Sec. 9. K. S. A. 38-8i4 1is hereby amended to read as fol-
lows: 38-814, The judge of the juvenile court may appoint one
or more competent persons of good character to serve as juvenlile

probation officers during kis the pleasure of _the judge. Ho

person _so _appointed shall serve as a law enforcement officer at

anvy_time during such person’s service _as _a juvenile _probafion

officer. Unless otherwise specifically provided by statute, sald
probation officers shall receive as compensation, to be paid from
the general fund of the county, a reasonable sum to be fixed Dby
the juvenile court. In addition to their compensation, probation
officers shall receive the mileage akt-tlke rate prescribed by--iaw

under K. S, A. 1975 Supp. _75=3203a and amendments_thereto for

each mile actually and necessarily traveled in the performance of
their dutiess when such travel is authorized by the judge of the
juvenile court. The probation officers may be paid such other
necessary traveling expenses as may be authorized by the judge of
the juvenile court.

All probation officers shall furnish the court with any



information that may be obtained and render any assistance
requested by the juvenile court in any proceeding, which may be
helpful to the court or the child. Under the direction of the
court, a probation officer shall take pessessien-ard custody of
any child under the court’s jurisdiction and make such arrange-
ments for the temporary care of any child as directedl by the
court., Such probation officers shall do and perfdrm such other
duties in connection with the work of the juvenile court as may
be directed by the court. A person may serve as probation offi-
cer of more than one juvenile court and receive compensation and

traveling expenses from each of the counties wherein is located a

juvenile court which khe-shaii-serve such person serves.

New Sec., 10. (a) Except as provided in subsection (b) of
this sections a law enforcement officer may take a child under
eighteen (18) years of age into custody whens:

(1) The officer has a warrant or court order commanding
that such child be taken into custodys or

{2y The officer has probable cause to believe that a
warrant or court order Eommanding that such child be taken into
custody has been issued in this state or in another jurisdiction
for an act committed therein which, if committed in this state,
would make such child a delinquent childsi or

(3) The officer has probéble cause to Eelieve that the
child iss |

(A) A delinquent childji or

(B) A nmiscreant, wayward, truant or deprived child or a
traffic offender, and the officer has probable cause to believe
thats

(i) Such child will not be apprehended or evidence of the
offense will be irretrievably lost unless such child is immedi-
ately taken into custodys or

(ii) Such child may cause injury to self or others or
damage to property or may be injured unless immediately taken
into custodyi or

(4) Any offense has been or 1is being committed by such



child in the officer’s view.

(b) A child fourteen (14) years of age or over may be taken
into custody as provided by K. S. A. 22-2401 for the commission
of a traffic offense as defined by subsection (f) of K. S. A.
1975 Supp. 38-802, as amended. |

Sec, Il. K. S. A. 1975 Supp. 38-815 is hereby amended to
read as follows: 38-815, +4ay—hs-used-in-ihis-sactionyr—the-tern
Upegee—-—officersi-inetudes—shertfis—and-thetr-deputiesy—marshatsy
members—of-the-—police—foree—oi-—eitiesy— Rrighway--patrelmeny——and
ether--eff ieers——whose-duty-tt-ts-te-enforee-the-taw-apd-preserve
the-pubiiec—peaces

£b¥ (a) FExcept as _provided _jn _subsection (d) _of this

section, when any peesee law enforcement officer takes into cus-

tody a child under the age of eighteen (18) years, with or with-
out a warrant or court order, such child shall not be taken
before a municipal judges district court judge or " judge of any

other court now or hereafter having jurisdiction of the offense

)

d into the custody of <£he

[¢]
)

chargedy but shall be deliver
juvenile probation officer or be taken forthwith before the juve-
nile court#-—amd, It shall be the duty of such peace officer to
furnish éuch juvenile court with all of the information in ks
such _officer’s possession pertaining to said child, its parents,
guardian or other person interested in, or 1ikeiy to be inter-
ested 1in, the childs and all other facts-and circumstances which
caused such child to be. taken into custody.

¢e> (b) Except —as _provided _in _subsection (d) of this

section, if a child under the age of eighteen (18) yearsy—-shai+
have-been js taken before a municipal judge, district court judge
or judge of any other courts it shall be the duty of such judge
to dismiss the charge or complaint and refer samé to the juvenile
court, and it shall be the duty of the officer having the child
in charge to take such child before the juvenile courty—and,. It
shall be the duty of such judge or officer to deliver to said
juvenile court all of the paperss documents, and other informa-

tion in hia the possession of such judge or officer pertaining to




such child.

¢4+ (c) Except _as provided _in _subsection (d) _of this

section., if during the pendency of any actions charge or com-

plaint against a person involving a public offense or quasi-

public offense, other than a traffic offense, before a municipal
judge, Jjudge of the district court or judge of any other court,
it skhatt-be is ascertained that such person was under the age of
eighteen (18) vyears at the time of committing the alleged
offenses it shall be the duty of such judge to forthwith dismiss
such action, charge or complaint, and refer same to the juvenile
courts together with all the paperss documents, and tesfimony
connected therewith#-PRrevided;—te-—traffic—affender—-actiony—charge
er——compratrt-agatRrst-a-ehitd-vhRe-has-a ttathed —the —age-er-stxteen
6 F-years—-shatt-be-so-diswissed—anpd-referred-griess—tt-shati--be
ascertained-—that--Re--was-gpder—sixteen—¢+or-years—of-age—at—the
time—ef-committing—the-atleged-offense., The officer of the court
making said referral, having charge of sweh the childs shall
forthwith take B#m such child to the place of detention desig-
nated by the juvenile court, or to that court itself, or shall
release deliver such child to the ewstedy care and confrol of a
d&%y-&ppé%ﬁ%&d juvenile probation officer, or other person desig-
nated by the juvenile cburt. to be brought before the Jjuvenile
court at a time. and place designated by fhe judge thereof.,
Thereupons the juvenile court shall proceed as provided in sub-

section (d) of XK. S. A. 38-816,_as_amended.

(d) When a _child fourteen (14) years of age or over is

charged with the commission of a traffic offense as  defined _in
subsection _(f) _of K. S. A._ 1975 Supp. 38-802, as amended, such

child shall be taken before a court of competepnt jurisdicticn for

such charge and the same shall _not be yeferred to _the juvenile

courte.

(e) wWhenever a child under the age of eighteen (18) years
is taken into custody by a peace officer and is thereafter taken
before or referred to the Jjuvenile court as required by this

sectiony such child shall not remain in any detention or custodys



other than the custody of the parent, guardian or other person
having legal custody of the child, for more than forty—-eight (48)
hours, excluding Sundays and legal holidays, from the time the
initial custody was imposed by a peace officer, unless a determi-
nation is made, within such forty-eight (48) hour period, as to
the necessity for any further detention or custody in a detention
hearing as provided in seetitep-4-ef-this-aet K, S, A, 1975 Sunpn.
38=815b, as amended.

Sec. 2. K. S5, A. 1975 Supp. 38-815a is hereby amended to
read as follows: 38-815a. (a) Neither the fingerprints nor a
photograph shall be taken of any child less than eighteen (18)
years of ages taken into custody for ény purposes, without the
consent of the judge of the court having jurisdictions and when
the judge permits the fingerprinting of any such child, the
prints shall be taken as a civilian and not as a criminal record.

(b) (1) Except as provided in nparagraph (2) of this subsec—

tions all records and files in this state concerning a-pubiie an
cffense committed or alleged te have been committed by a child
less than eighteen (18) years of ages shall be kept separate from

criminal or other recordsy and shall not be discloseds; directly

or indirectlys or open to inspectiony—-exeept—-by—--order—-—-ef--the

juveritte~eodrt by_anvone except:

(A) The judge, and members_of the court staff desianated by

the judaes of a juvenile court having the child before it_in any

proceedings

(B) counsel for a party to the proceedingsi

(C) the officers of public institutions Qr agencies to whom
() law _enforcement officers of other _jurisdictions _when

ncessary for the discharge of their official dutiess and

(E) a _court _in which_he or she is convicted of a criminal

offense for the purnose of a_  pnre—-sentencing  report _or other

dispositional _proceeding _or _by officials of penal institutions

and other penagl facilities to which he or she is committed, or by

a_parole board in considering his or her parole or _discharge or




in_exercising supervision over him or her.

(2) _This subsection shall not apply to records and filess

(A) __Concerning _an _offense for which Jjurisdiction_of the

juvenile court has been wajved pursuant to K. S. A. 1975 Sunp.
38=8083
(B) Concernina _a traffic offense as defined in sﬁbsection

(f) of K, S, A. 1975 Supp. . 38-2302, _as amended, _committed _or

alleged _to have been commitied bv a child Tourteen (14) vears of

age or mores. or
(C) Specified in K. S, A. 38-805, as amended.

Lc) It shall be the duty of any peaee law enforcement offi-

cers judge or other s#miter public officer, making or causing to

be made any suweh record or file concerning an offense commifted

or alleged to have been committed by a child less than _eignteen

(18) vears of age. to at-emree report promptly to the judge of the

juvenile court of k#s the county of such officer or iudge the
fact that such record gor file has been made and the substance
thereof together with all of the information in k#+s the posses-

sion of such officer or judge pertaining to the making of such

record or file.

e r——-ihen—-e--reecord--has-beep-prade-by-or—at—the —-instanee—-of
&ny—peaee—e?ﬁ%eerr—&&dge—eﬁ~@bheﬁ—s}mié&ﬁ—eﬁﬁéeepr——eeﬁeeﬁﬁfég——a
pub Fe--offense-—committed-or-atteged-to-ave-been—comaitted-by-a
eh%&&—}ess—%haﬁ—e}gh%eeﬁ—++8%~yeaﬁs~e§——ager—-%he——jaége—-e#——%he
juvenite- —eourt-—of~the—county-ta-which-sueh-reecerd-is-mage—-shatt
have-the-—power—to—order-—suteh-officer—or-—judge——to——-expehRge——sueh
recordy—apdy—+f-he~-spatl-refuse—gr-fait-to-do-so—withiAr-a-reasen—
ablre—-—time—after-receiving—sech-ordery-he-pay-be—-adindgead - —-eon—
tempt-of-covrt-and-pupished-accordingtys

£y ——fhi-g—-gestionr-shall-be-construed-as-sunplenchrtal-to—-and
a-part-eof-the-kersas-juvenite-cedes

New Sec. 13. (a) When any records or files specified in
K. S. A, 38-805 or K. S. A. 1975 Supp. 33-815a, both as amended,
have been made concerning a person less than eighteen (18) years

of ages such person may apply in his or her own behalf or, 1T



such person 1is a minors such person’/s parent, guardian or
guardian ad_litem may apply to the judge of the juvenile court of
any county in which such records or files are maintained to have
the records or files 1in such county sealed. The application
shail specify the records or files sought to be sealed and shall
;state the offense to which such records or files relate. After
hearings the court shall order the sealing of such records and
files if the court finds:

(1) That the person has reached an age of twenty-one (21)
years or more or that two (2) years have elapsed since the Tfinal
discharge of the person and

(2) that, since the final discﬁarge of the person, such
person has not been convicted of a felony or of a misdeméanor
involving moral turpitude or adjudicated a delinquent or miscre-
ant child and no proceeding is pending seeking such conviction or
ad judication and

(3) such person has been rehabilitated.

N

(b When any records or files specified in K. S. A. 38-805
or K. S. A. 1975 Supp. 38-815a, both as amended, have been made
concerning a person less than eighteen (18) vyears of ages, the
judge of the juvenile court of the county in which such records
or files are maintained may order, at any times on the judge’s
own motion and after hearings, the sealing df such records or
files.

(c) Notice of any hearing held pursuant to this section
shall be given to (1) The county or district attorney of the
county in which the records or files are maintained and (2) the
person who 1is the subject of the records or files sought to be
sealed. Such notice shall be given in the manner prescribed by
K. S. A. 38-810, as amended, or by registered mail to the last
known address of the person sought to be notified.

(d) Upon entry of an order sealing records or files, the
offense which such records or files concern shall be treated as
if it never occurred. The person, the court and all peace offi-

cers and other public officers and agencies shall properly reply



on inquiry that no record or file exists with respect to the
person. Inspection of the sealed files or records thereafter may
bé permitted by order of the juvenile court upon petition by the
person who is the subject thereof. Such inspection shall be
limited to inspection by the person who is the subject of the
:files or records and those persons designated by such person.

(e) Copies of any order made pursuant to subsection (a) or
(b) of this section shall be sent to each public officer and
agency in the county having possession of any records or files
ordered to be sealed. If any such officer or agency fails to
comply with such order within a reasonable time after its
receipts such officer or agency may be ad judged in contempt of
court and punished accordingly.

Sec. 14, K. S. A. 1975 Supp. 38-8i15b is hereby amended to
read as follows: 38-815b. (a) Whenever there is required to be
a determination as to the need for any detention or custody of a
child in a detention hearing under this act, the Jjuvenile court
shall immediately set the time and place for such hearing and
shall appoint a guardian ad lifem for the child, unless one has
already been appointed eF -6 ther —cothseb-fer—the—chitta-has-been
retained-in~-Fieu—thereofy—to-serve—oRetb-sueh—time-as—sueh——other
eouRrse-may-se-retained. The costs of such guardian ad litem may
be assessed to the parent, guardian or such ofher person having

legal custody of the child as part of the costs of the case as

provided in subsection (f) of K. S. A. 1975 _Sunn. 38-817. as

amended.

(b) Oral or written notice of the detention hearing setting

forth-the-timey—place—and-purpose ~ef——sueh--hearing and of the
appointment of a guardian ad litem shall be given #mmediatedy to
the childs to the guardian ad _litem and, if ke gpe can be founds
to the parent, guardian or such other pérson having legal custody
of the child or, if there is nones &kemp Lo some other relative or
other interested person, 1if there 1is one. Such notice shall
include a-statement—adyisipg-sueh-persens-of—the-right-to--retatn

cotReet-—of-—their-own-ehoesiney—and —that-the-couri-has-appoiated



ceunse t-to—serve—as—auardianr—ad—titen wrtii--syeh--time—-—-as—--the
eourt—-—is-potified-of-the-pame—and-address—ot-the—-covnset-for—the
ekitd —whri-el—Ras—eep—-retaiped-ip—tieu-eof-sueh-guardianr—ad-—titens
Suveh-petice—shatt-set-forth-the-Rame-—and-address—ef-such—guardian
ad——titen—-aprd-—that--the- cost-—efF-sueh-guardian—-ad-1titen may-be
asseased—Ete—the—parenty—guarditen—-—or—-sueh—~ether--person—-haviRg
tegat——eustody— —ef-the-ehiltd-as-part-ef-the —costs—ef-the-ease ithe

time, place and purpose of the hearing and_the name and address

of the guardian ad litem. In addition, such notice shall_ advise

that the cost of the aquardian ad litem mav _be assessed, as_a part

of the costs of the case, to _the parent, guardian or other person

having legal custody of the child and that such parent, _guardian

or other _person having legal _custody of the child mav_retain

counsel of his or her own choosing, in addition to _the _guardian

ad litem. Wreikten Notice of the detention hearing as provided in
this subsection shall be served given at least twenty-four (24)
hours prior to the time set for the detention hearing, by the
probation officer or by the sherirf of the county or by any other
person appointed by the cﬁurt for such purpose., Exeept-as-ether-
wfse——spee%ﬁfe&%}y~pﬁev§deé-fﬁ—%hés—see%éenr—saeh-ne%}ee—sha&£~be
aseryed-ir-the -faarery —e ther~thar-by-publicattory-provided-for—-the
serviee—of—sumReoRs-—itR-ks-Ss—A+-35-8+6+

(c) The juvenile court may ordér. temporary custody or
detention as provided in K. S. A. 38-819, as amended, in a deten-
tion hearing under this section after determining that: (1) The
child is dangerous to kimseif gelf or to otherss (2) the child is
not likely to appear at a hearing for adjudication on any peti-

tion filed pursuant to K. S. A. 38-8l6s_as_amended; or (3) the

health or welfare of the child may be endangered without Turther

care. 1f _temporary _custody or _detention is ordered and the

parents guardian or other person having legal custody of _the

child _has _not _been notified of the hearing, did not appear or

waive appearance and riles apn affidavit showing these facts., the

court shall rehear the matter wilhoulf unnecessary delav.

(d) When the court finds that the continued detention of the



child pending adjudication in a hearing on a petition is not
required to serve the welfare of the child and the best interests
of the state as determined in subsection (c) of this sections the
court shall order the child’s release and in doing so may place
the. child in the custody of the parent, guardian or other person

_having legal custody of the «childy or in._fhe custody of a

juvenile probation officer, or may 1lmpose any other conditions
which may be required subject to modification by the court.

e y——Eris-section-shatl-be-eenRstrued—as—suppltementat-to——and
a-pari-ef-the-Kaprsas—jovenite—eodes

Sec. 15, K. S. A. 38-816 is hereby amended to read as fol-
lows: 38-816. (a) Any reputable person eighteen (18) years of
age or over having knowledge of a child who appears to be either

delinquent, miscreant, wayward, a traffic offender, a truant or

dependent—and—peglected-as—defined-tar-kKe-Sr—fhr-+953-Stppsr——38-852
ahd-—apy- -amendnents—therete deprived, may file with the juvenile
court having jurisdiction, a petition in writing, verified by

~ i oAt
WL

affidavits which shalls in plain and concise languagcs thou

+
v

j6)

repetition, set forth the facts which bring the child wunder the
jurisdiction of the juvenile courti and so far as knowns: (1) The
names age and residence of the childi (2) the names and residence
of his or her parents; (3) the name and residence of his or . her
legal guardians if there be onej or (4) the namé and residence of
the person or persons having custody or control of the child, or
of the nearest known relative if no parent or guardian can be
found.

(b) Whenever any reputable person shall furnish information
to the Jjuvenile court that a child appears to be eirther delin-
quents miscreant, wayward, a traffic offendery & truant or
'&eﬁeﬁéeﬁb—aﬁdnﬁe@%eeEeé—as—de?%aeé—}H—Kr—Sr-kr-+9&9-S&ﬁpr—-38~8@2
apd-any-amendrents—therete deprived, it shall be the duty of such
court, or its duly appointed probation officer when requested by
the judge thereofs to make a preliminary inquiry to determine
whether the interest of the public or of such child requires that

further action be taken. Whenever practicable, such inguiry
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shall include a preliminary investigation of the circumstances
which were the subject of such information, including the home
and environmental situation and previous hjistory of such childy
apgd-~-his—-—previous-history. If, after such inquiry, the Jjudge of
the juvenile court determines that the circumstances so justify,
he such judge shall authorize a petition, in writing, to be filed
in hk#s the juvenile court by the person furnishing such informa-
tions or by some other reputable person having such knowledge,
ors when so requested by such Jjudges. the county or district
attorney shall file such petition. Such petition shall be veri-
fied and may be upon information and belief. It shall be in
plain and concise languages without repetitions and shall set
forth the facts enumerated in subsection (a) of this section, and
if any of the facts therein required are not known to the peti=
tioner, the petition shall so state. Upon the filing of such
petitions the juvenile court shall proceed as provided in this
act.

(c) The proceedings shall be entitled: *"In the interest of

., a child under eighteen (18) years of

age." ‘ ;

(d). When, under subsection (d) of K. S. A. +%6% 1975 Supp.
38-815 and any amendments theretos, a case is referred to the
juvenile court, such court may proceed toi make preliminary
inquiry and investigation and authorize a petitieon to be Liled in
the manner as set forth in subsection (b) of this section+
RPrevided+, The county or district attorney shall, when requested
by the . judge of such court, file such petition without such
inquiryrand investigation. Upon the filing of such petitions
such court shall proceed as provided in this act.

(e) No defect 1in statements of Jjurisdictional facts actu-
ally existing shall invalidate any proceedings.

(f) Upon the hearings on any petition, the Jjudge of the
juvenile court may amend the petitién to conform with the facts,
and render judgment accordingly.

Sec. 16. K. S. A. 1975 Supp. 38-817 is hereby amended to



read as follows:t 38-817. (a) Upon the filing of a petition to
declare a child to be delinquent, miscreant, wayward, a traffic
offender, & truant or deperdent-and-pegleeted deprived, the juve-
nile court shall fix the time and place for the hearing thereon.
The date set for hearing shall be within two (2) weeks following
the date of the filing of such petition but the court may; on

motion for good emd-suffieient cause shown, may grant a -continu-

ance when——deemed——peeessary until a time certain. Immediately

upon the filing of such petition the court shall give notice. of

the time and place of such hearing and of the appointment of a

quardian ad litem to the child, fto_the guardian ad_litem and to

the parent, guardian or other person having legal custody of such
child or, if there be none zkhen, to some relative or other inter-
ested persons 1If there be one. Such notice shall include &

statement —advisirg-sueh-ehitd-and the name and _acdress of the

auardian__ad__litem and shall advise that the parent, guardian or

other person having legal custody of such child ef has the right

t]

to retain counsel of fkeiyr his or_her own choosing but-that-upse
%h&—faik&re—%emfe%aiﬁ—eeaﬁse}*aﬁé—Heééﬁy—saéé—ee&%%—eﬁ——%he——name
apd--address—of-sueh—ecotrset —within-five—£5)-days-ef--the-serviee
e?~5&eh—ée%}eer—%h&—ee&r%—w%%%—fer%hw}%h—aﬁpe}ﬁ%—eeﬁﬁseé—#ef—saeh

ekitd-and, in addition to the guardian ad _litem, _and _that the

cost of eappoiRted-counset Lthe guardian ad liteﬁ may be assessed

to the parents guardian or other person having legal custody of
the child as part of the costs of the case. Upea-the-exptratton
gf-sueh-£ive—{5)>—day-peried-the——court--shati--Forthwith-—appoins
codrse t- —f£ur— —sueh~—ehitd--and- -potify-covrsebyr-the-chitd-and-the
pafeﬁtr—gaaﬁd}aﬁ—aﬁnathef—pepseﬁ——havfﬁg——%ega}—-eas%eéyw-eé——%he

ehitd-—thereoftt——Providedy—however y~Ia-case—-the-petitieon-dectares

the—echild-te-be-a-tratfie-effendery—as—defined-by-subsectton-—¢ted
ef— —Kr-Sr—Asr-——-38-802y-and-+t-is-such-ehitdés-First-appearatree—ih
said-eourt-as—a—traffie-offendery—the—conrt-shali-pot-be-reguired
%ewaﬁpsiﬁé~eau95&}—faF—~sa}d—neH%£d~4HHkeﬁﬁ——a%hep-—e%ﬁeamﬁéaﬁeeﬁ
waFrant-sueh-appeintments Such notice and a copy of the petition

shall be served by the probation officer of the court or by the
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sheriff of the county or by registered mail, return receipt
requesteds--Provided, except that {If the judge of the juvenile
court is satisfied that by reason of the fact that the where-
abouts of the parent, guardian or other person having legal cus-
tody of the child is unknown, it 1s impossible to serve such

notice in such manner, ke such judge may order service made by

publication once each week for two (2) consecutive. weeks in a
newspaper of the county authorized to publish legal notices.,
Promptly upon the filing of the petition, the juvenile court may
shall send to the secretary of social and rehabilitation services
a copy thereof. If requested by the court, the secretary of
social and rehabilitation services, without cost to the natural
parents or to the petitioner, shall make such investigation as
the court may request and be prepared to report his the findings
to the court upon the hearing of the petition.

(b) Unless the parties shall voluntarily appear or be in
court, a summons shall issue in the name of the state of Kdnsas,
requiring the child and the person having custody and control of
the child or with whom thé child may be, to appear with the child
at the place and at the time set in the summons.

(c) Unless they shall voluntarily appear or be in court,

summons shall also issue to the parents of the child, if living

and their residence known, or kis to the child’/s guardian, if one
there be, or if there is neither parent nor guardiany or if hts

the residence of the parent_or guardian is unknown, then to some

relative, if there be onev and his or her residence is known.

(d) If it shall appear that a parent of the child 1is con-
fined in the state penitentiary, or any of the state hospitalss
or in any state charitable or penal institution., a copy of the
summons for said parent shall be served upon said parents and
also upon the person having charge of said institution. by mail.
Such service shall be in lieu of the service prescribed by
K. S. A. 38-810,_as apmended. 1t shail be the duty of the person
having charge of said institution to confer with said parent, if

said parent’/s mental condition is such that a conference will
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serve any useful purpose, and advise the court in writing as to
the wishes of such parent with regard to said child. The failure
of the person having charge of said institution to perform such
duty shall not invalidate the proceeding.

(e) If the person summoned as herein provided shall fail
without reasonable cause to appear and abide the order of the
juyenile court, or to bring the childsy such person may be pro-
ceeded against for contempt of court.

(f) At the time fixed in the summons, or by order of the
courts the jufenile court shall proceed to hear and dispose of
the case and enter judgment or decree therein. The juVenile
court may apply the schedule of fees provided in K. S. A. 28-171,
where appropriate, to compute the costs of all proceedings under
the Kansas Jjuvenile code and, 'in the discretion of the court, the
costs of such proceedings may be adjudged against the person or
persons so summoned or appearing, and collected as provided by
law in civil cases., ér charged to the county and paid out of the
general fund.

(g) All summonses issued pursuant to this section shall
state the court in which the petition 1is filed and all the
information appearing in the petition pursuant to subsection (a)
of K. S. A. 38-816, as amended. Except as otherwise specifically
provided in this section, such summons shall'be served as pro-

vided in K. S. A. 38-8i0s_as _amended.

Sec. 17. K. S. A. 1975 Supp. 38-819 is hereby amended to
read as follows: 38-819. (a) Prior to or during the pendency
of a hearing on a petition to declare a child to be delinquent,
miscreant, waywards a traffic offender, & truant or dependeat—and
regtected deprived, filed pursuant to K. S. A, 38-816,__as
amendeds the juvenile court may order that such child be placed
in some Tform of temporary detention or custody as provided in

this sectiony-but, Except as provided _in__subsection (e) _of

K. S. A. 1975 _  Suppe 38-815, such_temporary detention or custody

shall be ordered only after a determination is made as to the

necessity therefor in a detention hearing as provided in seetten
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4-of~this-aet Ko S, A. 1975 Supp. 38-8150.

(b) Upon such a determination, the juvenile court may make
an order temporarily granting the custody of such child to some
person, other than the parent, guardian or other person having
legél custody, or to a children’s aid society, or to a public or
private institution used as a home or place of detention er
eerreetiern, or to the secretary of social and rehabilitation
services.

(c) Upon such a determination, the juvenile court may order
any such child who is alleged to be a delinquent or miscreant
child to be placed in detention in the county jail or police sta-
tion 1in quarters SEparaté from adult prisoners. In such casess
the juvenile court, if it deems it advisable, may order such
child confined in a jail or police station prior to or during the
pendency of the hearing on the petition. When such provisions
for separate quarters have not been made for the care and custody
of the child in such detention, the juvenile court may order such
child to be kept in some suitable place of detention provided by
the county other than the county jail or police station.

(d)  Excludipna _the _periods _of _time _Tfor any continuances

reauested or consented to by the guardian ad litem for the child

and _continuances on motion for good cause shown and after a hear-—

ina., no_ child shall remain in temporary detention or care_ and

control ordered pursuant to this section for more _than _two _(2)

weeks unless within such time such_child is adjudged by the juve-=

pile court _to _be _delinguent, _miscreant. wayward, truant or

deprived.
¢¢¥ (e) Unless otherwise provided fors and subject to pay-

ment or reimbursement as required by K. S. A. 19275 Supp. 38-828,

‘the expenses of any temporary detention or custody ordered by the
juvenile court pursuant to this section-shall be paid out of the
state social welfare fund if the child is determined by the
secretary of social and rehabilitation services to be eligible
for assistance under K. S. A. 39-709, or any amendments theretos

otherwise such expenses shall be paid from the county general
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fund of the county in which the matter or proceeding is pending.

Sec. 18. K. S. A. 38-820 is hereby amended to read as fol-
lows: 38-820. No order or decree permanently depriving a parent
of his or _her parental rights in a depepdent-anrd-Recteeted
deprived child under subsection (c) of seettop-Z4~—~gf<this<-ant

K. S. Ao _38-824, as_amended, shall be made unless such parent is

present and represented by counsel in juvenile court or has been

served with summons as provided in seetieR-—-+8-——ef-thts—aes

K. S. A, 38-810., as_amended. The judge of the juvenile court

shall assign an attorney +to any such parent who is unable to
employ counsel and may award a reasonable fee to said counsel to
be paid from the general fund of the county.

Sec. 19. K. S. A. 38-821 is hereby amended to read as fol-

lows: 38-821. (a) Except as provided in subsection (b) of _this

ection in all hearings the judge of the juvenile court shall
appoint a guardian ad litem who shall be an attorney at law to
appear fors represents and defend:

¢a¥ (1) A child who 1is the subject of proceedings under
this acts or |

¢y (2) a parent who is a minor, or who is a mentally 1ill
person or otherwise incompetent, and whose child is the subject
of proceedingsi under this act. The guardian ad_litem shall make
an independent investigation of the facts an& representations
made in the petition and he may be allowed a reasonable fee for
such servicess to be fixed by the juvenile court, and taxsd as
costs in such proceedingss such costs may be taxed to the parents
conservators or custodian, or they may be taxed to the county and
paid out of the county general fund.

(b) If a petition is filed alleging a child to be a traffic

offender and it is such childss first annearance in the juvenile

court as a traffic offender, the court shall not be _required _to

appoint  a _quardian_ad litem for such _child tnless other circum=

stances warrant such appointment.

Sec. 20. K. S. A. 1975 Supp. 34-823 is hereby amended {to

read as followst 38-823. (a) Prior to or during the pendency
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of a hearing on a petition filed pursuant to K. S. A. 38-816, e¥F
anry——amendrents—therete as_amendsed, the juvenile court may allow
the child named in such petition to remain in his--er--ker the
child’s own home in the custody of the parent, guardian or other
person having legal custody of the child, place such child in the
care and control of a _Jjuvenile probation officers or order tempo-
rary detention or custody as provided in K. S. A. 1975 OSupp.
36-819 y—er-any-amendrents—therets,

(b) *r-apy-ease Subject to the provisions of subsection_ (&)

of _this _sections the Jjuvenile court may continue or adjourn a

hearing in_any case from time to time e%eeﬁ%—~a5——e%heﬁwise?—pfen

vided——ia--sebseetion—ter—ef-this-seetton, but anv continuasnce or

adiournment shall be onlyvy for —good _cause _and until & fime

certain.

(¢) A childy during the pendency of a hearing and before
final order or decree, may be referred to the youth center at
Atchison or supplementaryAbranch facility thereof or to any state
institution with +the facilities <capable of cares ftreatment or
evaluation of children except that no child shall be referred to
such youth center or facility unless the court shall have been
previousiy advised by the secretary of social and rehabilitation
services that such youth center or facility is a suitablelplace
to care fors treat or evaluate such child and that space 1s
availabley——-ard, The expenses of tranéportation to and from said
youth center or facility may be se paid as part of the expenses
of suweh temporary care and custody. Sweh lhe youth center or
facility to which such <child has been referred may receives
detains care fors treat and evaluate such child and shall make a
report of its findings and recommendations to the juvenile court
within ninety (90) days after its acceptance of such child.

(d) Nothing in this section shall be construed to mean that
any person shall be relieved of legal responsibility to support a
ehil 1ty

(e) Excluding the periods of time required for any continu-

ances made at the request of the child or the child’s counsel y
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the dispositioﬁ R -a-Rpeartry-ern-a-petition by the juvenile court
shall be made no more than thirty (30) days after adjudication,
except that where a child has been referred for evaluation prior
to such disposition, the disposition shall be made no more than
thifty (30) days after the receipt by the juvenile court of the
:evaluation réports

Sec. 21. K. S. A. 38-824 is hereby amended to read as fol-
lows: 38-824. ¢ar--fthe-previsiens-ef-this-seetion——-shati-——arpty
te—-apy-—-ehitid-—upder-—the-age-ef-eightesn-(}8)r-—years—found-te—be
dependent-ard-regtectedr-within-the-meaning-ef—this-—acty——etrther
at-the-inttiat-Feariprg—-er-ghy—-sdbseguenrt-hearipgs

£ (a) wWhen a child has been adiudged to _be deprived. the

juvenile courts in the absence of an order depriving parental

rightss the-juvernite—ceourt may make such geperdent-and-nregleeted
child a ward of the court and commit the child to:

(1) Fhe-egstedy—-ef Either or both e¥-kRis parentss

(2) +he-earey—eustedy-and-ecortret-sf a juvenile probation
officer dury-apperpted-by-the-eswrty or other individualj

(3) the-eare-ef-seme a children’s aid soclietys e¥

(4) the secretary of social and rehabilitation servicesi_qxr

(5) the secretarv _of _social and rehabjlitation servicess

with direction to place such child in a state institution under

the jurisdiction of the secretarv _and used as_a_home or place of

detention for juveniles.

te> (b) When the parents, or parent in the case there 1is
one parent only, are 4er-its) found and adjudged to be unfit per-
sons ter-ar-gRrErt-persenr to have £he custody of such dependent
erd--peglteeted a _deprived child, Kr—Sr-h}-&SmB%G—aﬁé—e%hef all
applicable provisions of this act having been fully complied
with, the juvenile court may make an order permanently depriving
such parents, or parent, of %he%r—%hiﬁ—éF——heF% parental rights
and commit the child:

(1) To the--sare-—ef some reputable citizen of good moral

characters

(2) to the—-eare-sf some suitable public or 'private insti-
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tution used as a home or place of detention er-eerreetion;

(3) to <he--eare-ef some association willing to receive +%
the child, embracing in its objects the purpose of caring for or
obtaining homes for dependernt-anmd-pegleeted deprived childrens

(4) to the secretary of social and rehabilitation servicesi

(5) to the secretarv of social and rehabilitation services,

with direction _to place such child in a state institution upder

the ijurisdiction of the secretarv _and used _as a home or place _of

detention.

¢> (c) In any case where the juvenile court shall award
commit a child to tkRe-ezre-of an individﬁal or association, 1in
accordance with <clause (1) or (3) of subsection #e+ (b) of this
sections the child shall, unless otherwise ordered, become a ward
of s and be subject to the guardianship of the individual or asso-
ciation to whose care it is committed. Such individual or asso-
ciation shall have authority to place such child in a family
home, give consent for the adopticon of such child, and be party
to proceedings for the legal adoption of the child, and such con-
sent shall be the only consent required to authorize the probate
court to enter proper order or decree of adoption. In any case
where the juvenile court shall awerd commit a child to the-eare
ef the secretary of social and rehabilitation sérvices, in accor-
dance with clause (4) or _(5) of subsecfion ¢+ (b) of this
sectionsy said state secretary of social and rehabilitaticn
services shall be the guardian of the person and the estate of
said child and shall be empowered to place such child for adop-
tion and give consent therefors, or to make transfer of such child
for adoption and give consent therefors or to make transfer of

such child as provided fer by K. S. A. 38-825; as amended. 1In

any such cases upon the filing of the ahplication provided for in
K. S. A. %2 1975 Supp. 59-3009 r—ef-the -aet——entitied--laet-—for
ebtataing-a-guardian-—er-censeryatery—or-othtt by the secretary of
social and rehabilitation services, the court shall forthwith

appoint the secretary of social and rehabilitation services the
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“conservator" of such child.

¢e> (d) When the health or condition of a sueh-dependent
aﬁd—ﬁeg%eeéed deprived child shall require #£, the juvenile court
may cause the child to be placed in a public or private hospital
under the care of a competent physician., In cases other than
-those provided for in subsection &3 (c) aboves the juvenile
court may delegate the authority to issue consents to the perfor-
mance and furnishing of hospital, medical or surgical treatment
or procedures to the individual, associationy or agency to whom

the court has grarted-eustedy—ef commitied such child pursuant fo

supbsection (b) of this section.

(e) When a_ child has _been _adiudged _to be a wayward or

truant child under the provisions of this acts the juvenile court

mav_make an order committing such child in _the same _manner _as

provided _in  paragraphs (10, (2), (3), (4) and (%) of subsection

1ad of this Sectionae
(f) When_a child has been adjudged to be a traffic offender

under the brovisions of this act, the Jjudge of the juvenile court

mav_make an_order:

(1)__Imposing a penalty of not more than one hundred fifty

dollars (5150) for each offense, which penalty shall be in addi-

tion to anv costs adiudaed against the offendeyxy in the discretion

of the juvenile courtsi

(2) suspending or reveoking the _offender/s _motoy vehicle

operator’s__license _and requiring a copy of the order to be fors

warded bv certified mails, to the _division _of _vehicles of iIhe

department of revenue toagether with a statement of the fact show-=

ing that such offender has been adjudged a_ traffic offender under

the provisions _of this act, and the division of vehicles of the

department of revenue shall forthwith comply with said _order  hy

suspending _or _revoking such offenderZs motor vehicle operator’s

licenses

(3)  directing such offender_ to_attend a__police _department

traffic _school _in a city of the county of his or her residencesi

Qr



- 30 -

(4) committing such child in the same _manner as provided in

paragraphs (1), (2), (3), (4) and (5) of subsection (a) of _£this

SeCtion.
Sec, 22. K. S. A, 38-825 ls hereby amended to read as fol-

lows: 38-82b. (a) When a dependent--apd-—pegleeted deprived
child has been committed to the secretary of social and rehabili-

tation services pursuant to clause _(4) _of subsection (a)_or

clause (4) of subsection (b) of K., S, A, 38-824, as amended, said

secretary, if he or she deems it to the best interest of the
childs may place the <child in the Kansas children’s receiving
home e¥, in a foster care facility,-eF—may—%FaHsﬁep—s&eh~ehffé—%e
the—durisdiection—ef in a children’s aid society willing to accept
the childy or, with the written consent of the judge of the juve-
nile court ¥e,_in the home of the parent, or parents, whe 1f_such
parent or parents have not been deprived of parental rights.

(b) Unless deprived of parental rights. a parent or parents

of a child under—the-jurisdietien—eof committed to the secretary
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of social and rehabilitation servicesy-whe-nas-pot-beer-deprives
ef-his-parentar-rightsy may file with the juvenile court having
jurisdiction, a petition in writing for the return of such child

to him-er—them such parent or parents. Such petition shall be

verified by affidavit and shall state the name, age and residence
of the child and name and residence Qf eacH petitioner. The
court shall fix a time and place for a hearing on such petition
and shall notify each petitioner and the secretary of social and
rehabilitation services of such time and place. If after the
hearings the court shall determine from the evidence that it
wou ld be to the best interests of the child #£hat--he Lo be

returned to his or her parent or parents, it shall so order.

(c) When a_ child has _been committed to the secrefary of

social apnd rehabilitation services pursuant to subsection (2) _of

Ke Se A. _38-824 or _subsection (a) of K. S. A. 38-826. both as

amendeds and the_ court has_not directed placement of _such _child

ijs a_ _specific state _institufion under the jurisdiction of the

secretary. the_secretary may place the child in _apy _institution




operated _by _the director _of _mental health and _retardation

services or may contract and pay for the placement _of the child

in _a county detention home or in a county defention home or in _a

private children’s home, _as _defined by K, S, A, 1975 Supp.

75-3329, or for _the _placement _of such child in a child care,

facility, boarding home for children or community mental _health

clinic.,

(d) When a child has beepn committed to the secretarv of

social and rehabilitation services pursuant to K. S, A, 38=824 or

K. S, A, 38-826, both as amended, and the court has noit _directed

placement of such child in a specific state instifution under the

jurisdiction of the secretarvs the_secretary shall retain custody

over the child and mayv place such child at any time in any insti-

tution, _detention home, mental health clinic. private children‘s

homes child care facility or boarding home for children, Each

six  (6) months after such commitment to the secretaryv and each

time a change of placement is made by the secretarv, _the _secre=

tary shail file a report on_the child’s status with the juvenile

court. If a change in _placement _has been made the jiuvenile

courts within seven (7) davs of the receipt of the report, shall

send notice of such change to the guardian_ad litem for the child

and the child’s parent or parents or other legal guardians _such

notice to be by registered mail to the last kpown address of ihe

person_sought to be notified., Upon its own motion _or —upon _the

motion _of _the guardian ad litem. parent or other legal guardian

or the secretarv_of social and rehabilitation services, the court

shall review the placement of the child and may _order _that _the

commitment to  the _secretary remain in affeci or may order that

such commitment be revoked and commit _or _place such _child in

accordance _with the_ appropriate subsection of K, S. A, 38=824 o

38-828s both as amended.

Sec. 23. K. S. A. 38-826 is hereby amended to read as fol-
lows: 38-8B20. (a) When a child has been adjudged to be a
delinquent child or a miscreant child wunder the provisions of

this act, the Jjudge of the juvenile court may make an order to:
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(1) Place such child on probation in the earey custody ard
eortret of either or both ef-kRis parents, subject to such terms
and conditions as the juvenile court may deem propers and may
make such additional orders directed to the juvenile or ®R#s the
juvenile’s parents or both as may be deemed necessary to effec-
tively carry out the probationj |

(2) plreee commif such child #m Lo the earey custody and
eortret of a da%y—apﬁefﬂéeé Jjuvenile probaticn officer or other
suitable persons subject to such terms and conditions as the
juvenile court may deem propers;i

- (3) pileee commit such child #+p to a detention home, paren-
tal home or farms subject to such terms‘ and conditions as the
juvenile court may deem propers;

(4) plaee commit such child #Ar-the-eare-ef to a children’s

aid societys subject tc such terms and conditions as the juvenile

court may deem proper#-Rrevideds-hovevery-thati
(5) if such child is sixteen (16) years of age or overs the
igwerite—sewrt~may place such child in the county jail pending

final disposition or méy place kim such child on probation on

such terms and conditions as the juvenile court may deem propers
€3 (6) commit such child to the state secretary of social

and rehabilitation servicess

(7) commit such child to the secretary of social and __reha—

bilitation _servicess _with _direction _to place such child in a

state institution under the jurisdiction _of _the _secretarv _and

used as a home_or nlace of detention for juvenilesi or

¢> (8) commit such childs if a boy thirteen (i13) years of
age or older, to the state industrial school for boys or other
training or rehabilitation facility for Jjuveniles or, if a girl
thirteen (13) years of age or older, to the  state industrial
school for girls or other training or rehabilitation facility for
juveniless—Provided y—Fhrat-from~the -efrective-date—ef-this-aet—and
uﬁ%%%--&u£y~—+r—~+9¥§r—ﬁ@jeh%fe—5%x%eea—++a+—yeaF5—aé—a3e—eﬁ—aveF
shatd-be-comnitted-to-the-state-ipdustriat-seheol-for-boysy-state

tprdusktriat-sehoot-for-girts-or-ether-tratpring-—-or-—rehabilttation
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feeitity--for--juverirtes—-untess-the —court-shaltl-Rave-bech—previ-
ousty-advised-by-the-direetor-of-mentat--heatth--and--retardation
serviees——-that--space——ts—aveiltable-at-enre-ef-suech-factlities~tor
the—-carey-treatmenpt-and-trathripg-ef-such-ehitd.

By —-HhRep-a—-chitd-has-beep-adivdaed-te-be-a-wayrard-ehitd-or
a-truaRrt-vRder-the —-previstens—of ~thigs-zecty—the-judge-of -the-juve~-
pite—-esurt-may-—make—ar-erder -to-place-sgeh-ehitd-tA—the-same—Rap-
Rer-as-provided-tr-paragraphs—(+ry —2ry—63 764 —aRd—£5r—0F——stb-
seetion—ta)r-of-thits-seecttons

ter——Hhep—-a-ehitd-pas-been—adjudged-te-be-a-traffic-offender
vhder—-the-provisirens-eof ~-this-acty-the-judge—oF-the—juvrertrie—coursE
mey-make—-anr—-ordert

¢+yr—-Imposing-—a--pepatty-ef -peot-more—thap-ene—hurdred-£ifEy
dotlrars—(5+50> —for-eaeh-offenser—whi-eh—penatty-shatl-be-itRr——addi-
tiop-—-te--apy-costs-adivdged—against-suer—efFender—rA-the—ditsere-
trer-of-the —juvenile—-courty

92+——5&Sﬁeﬁéfﬂg—GF—FGVSE%HQ"HES—H&%&F—FeH}e}%—SQ&Fa%eFiﬁ—}%—
fied-mai-tr—-to-the-division——sf-—vehieles——ef--the-—departreat-—6Ff
revenge-—tegether——with-a—statement—ef—the-—fact-shewing-that—sueh
cffender-has-committed-apn—act-makipz-hiR-a-traffic-offepder—uneer
the—ﬁﬁeviﬁfeﬁs—e?—%h§3~ae%7-aﬁd—%he—é%v%s%eﬁ-eﬁ—vehéekes—ne#——%he
depaﬁémeﬁ%——eéw—Feveﬁaemsha%%—?ef%hw%%h—egmﬁiy—Q}%h—s&}é—aFQEPmby
stspending —er-reveking-his-motor-vehtete-operatorts—iicensey

£3y——cGireecting-—sueh-offender—to-attend-a--potiee— —department
traffie-sehosl—iRr-a—eity-of-the-eounty-ta-waieh-he-has-restdeneey
er

¢4¥y--placing--sueh-—ehild—-iA-the-same-mapRer—-as-providea—in
p&fagf&phs—%++r—+2%r—+3+——aﬁd~-G++—~e#——55959&%%&9——%a%—-e#—-%héﬁ
‘seettrons

+é+——wheﬁ-—a—eh£%é“ha5—beeﬁ—eammf%é&é—%e—%he—&%&%e—seeFe%aFy
of-soeiat-and-rehabititation-servicesy-purstant-to-subseetion—-(al
3P~ﬁ&bseeE}aH—Gb+—e?—Ehfﬁ—&&&%%sﬂr~sé%a—seefe%aﬁywmay——5%&ee~«%he
ehffé~—fﬁ——&ﬂy——fﬁs%f%&%f&ﬁ"“&ﬁ&?&%ﬁd~“by——EH&—&PF&&%&FPSPhﬁeﬁéa%

hea ik —and—retardatior-serviee sy—or—it-nay-contrae t-apd--pay——for
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the--plaecement-—gf--the--chitd-tn-a-county-detentten-hene-eor-ta-a
private—childrents—-—homey——as—-defined--By——ke-Se-Ar——12{2~--5Supps
75-3220 y— ~g¥— —fFor—-the—-placenent-—ef—-sneh-ehité-in-a-chitd-eare
taeitityyr-or-bearding-home—for-—chiltdreny-eF-tRA-a-conmuntty —mental
hea£th—e}fﬁfer

tey-——hfter-placement-ef —a-ehitdr-the-seeretary-ef~sociat—and
rehabititatieon—servieces—shatl-retatr-jurisdiction—over-the-ehilds
ghd-ie-mey-transter-sueh-chttd-at-any-tinme——to——-any-—tAstitationy
detention--Romey—~meprtalt--heatth-etinter-private-chiltdrensts—nensy
ehitd-eare-faeitity-or-bearding-prome—for-ehiltarens

New Sec. 24. (a) Upon the entry of any final order by the
juvenile court placing or committing a child pursuant to K. S. A.
38-824 or 38-826, both as amended, the secretary of social and
rehabilitation services, the guardian ad litem for the childs the
parent or other legal guardian of the child or any party to the
original proceeding may file a motion with the juvenile court for
a rehearing on the issue of such placement or commitment. Upon
such motion, the court shall rehear the matter without unnec-
essary delay.

(b) An appeal from any final order by the juvenile court
placing or committing a child pursuant to K. S. A. 38-824 or
38-826s both as amended, shall be allowed to the district court
by the secretary of social and rehabilitatién servicess the
.guardian ad litem for the childy the parent or other legal
guardian of the child or any party to the original proceeding.
Such appeal shall be taken in the manner provided by K. S. A.
38-834.

Sec. 25. K. S. A. 1975 Supp. 38-827a is hereby amended to
read as follows: 38-827a. (a) Unless otherwise provided for,
‘and sub ject to payment or reimbursement as required by K. 9¢ As
1975 Supp. 38-828y er—aay—ameaéweﬁ%5—%Hépe%97 the expenses of the
care and custody of a depepdert-ang-negleeted deprived child,
committed under elauses glause (2), 53)4 and (4) or (5) of sub-
section ¢b¥ (a) of K. S. A. 38-824, er-apy-amepndmemts-therete as

amended, or placed in a hospital under subsection fey  (d)  of
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Ke S. A. 38-824s er--apyp—-anendmernts~-therete ag_ _amended, or
referred to the youth center at Atchison or facility thereof

under subsection (¢) of K. S. A. 1975 Supp. 38-823, er-any

amenRdments—threrete as amendeds shall be paid out of the state
social welfare fund if such <child is eligible for assistance
under K. S. A. 39-709 y-or -any——-anepdmehrts——thereter, Otherwisey

such expenses shall be paid out of the general fund of the county

in which the proceedings are brought. For the purpose of this
subsections a child who is a nonresident of the state of Kansas
or whose residence is unknown shall have residence in the county
where the proceedings are instituted.

(b) Unless otherwise provided for, and subject to payment
or reimbursement as required by K. S. A. 1975 Supp. 38-828, er
aRy-amerdmerts—theretor the expenses of the care and custody of a
child placed in accordance with the provisions of etadses clause
(2)5=—63¥y5——f4¥y——ard-—¢5> Lo (7)), inclusive, of subsection (a) of

Ke S. A. 38-826, or—-ary——amendments—-—-therete as _amended, or

ct

referred to the youth center at Atchison or facility thersof or
other facility wunder subsection (c)} of K. S. A. 1975 Supp.

38-823, as amended, shall be paid out of the state social weslfare

fund if such <child is eligible for assistance under K. S. A.

39-709+ er-any-amerdments—therete, Otherwise such_ expenses shall

be paid out of the general fund of the county iﬁ which the pro-
ceedings are brought+-Rrewvided, excent that the expenses of the
care and custody of any child committed to the secretary of
social and rehabilitation services pursuant to clause €53 (Q) or
(7). of subsection (a) of K. S. A. 38-826, er-——any--amrepdnents

thereto, as amended, shall not be paid out of the county general

fund.
(¢) When a child is committed under clause (4) or (5) of
subsection €b¥ (a) of K. S. A. 38-824, er-any-amepdhents-thereto

as _amended, or under clause €53 (0) or (7) of subsection (a) of

K. S. A. 238-826, er--any—-amenstments-—therete as__amended. the

expenses of the care and custody of such child may be paid out of

the state social welfare fund, subject to payment or reimburse-
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ment as required in K. S: A. 38-828, er-amy-amendments—theretos
even though the child does not meet the eligibility standards of
K. S. A, 39-709y-er-any-amendments —thereteo.

(d) Nothing in this act shall be construed to mean that any
person shall be relieved of his legal or her responsibility to
support a child.

Sec. 26. K. S. A. 38-829 is hereby amended to read as fol-
lows: 38-829. In any proceedings where a dependept--and
regtected depriveds delinquent, miscreant, wayward or a truant

child has been placed iR-the-eare-and-custody—ef placed with or

committed to any children’s aid society or individual by the
court, the court may cause the child to be brought before it,
together with the person or persons ip-wRese—custedy--he——may—--be

with whom such child is _placed or _to whom _such child is

committeds and if it shall appear that a continuance of such

eustedy placement or commitment is not for the best interests of

such child, the court may revoke and set aside the order gtvirRg

steh--egstody making _such placement or commitment and may make

such further orders imr-the-premises as to the future esstedy

_Q!ggemggt or commitment of the child as shall seem best.
Sec. 27. K. S. A. 38-830 is hereby amended to read as fol-

lows: 38-830. (a) In all cases where any child shaii-be--a 1s

adijudaed _to _be delinquents, & miscreant, wayward, a traffic

offender, truants or a-dependert-apd-pregiected-ehiidy-as-—cgefined
$A— —seetien—--38-802-of-the-Generat-Statutes-Supptement-of-+95+-or
ery-amensments—-therete depriveds any parent or other person
responsible for such child’s act or for such dependerey-and

regteet child’/s being depriveds or any parent or other persong

who shall by any act have caused or encouraged samesy Or contrib-
uted theretos, shall be deemed guilty of a misdemeanory and upon
trial and conviction thereof shall be fined in a sum not to
exceed one thousand dollars (s1,000), or imprisoned in the county
jail for a period not to exceed one (1) yeary or by both sueh
fipe-apd-tmprisonment.

(b) The juvenile court shall have jurisdiction of all cases
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coming within the provisions of this section+, and the judge
thereof may proceed to the hearing on the complaint charging that
any parent or other person has violated the provisions of subsec-
tion (a) of this sections even though a petition has not been
filed in the interest of a child under the provisions ef-seettehn
Ke S. A. 38-8106 ef-the-Geperat-Statutes—syupplement—of—+35f-or—-ary

amendmerts—therete, as amended.,

(c) Upon the request of the judge of the juvenile court,
the county or _district attorney shall prosecute any parent or
other person charged with violating the provisions of subsection
(a) of this section.

(d) The judge of the juvenile court shall assi¥gh appoint an
attorney #e for any parent or other person charged under subsec-—
tion (a) of this section who is unable to employ-counsel and may

award a reasonable fee to said-eedmset such_attorney to be paid

from the general fund of the county.

Sec. 28. K. S. A. 38-839 is hereby amended to read as fol-
lowss 38-839. When any child under the age of eighteen (i3)
years has been taken into‘custody by a law enforcement officials,
and such <child indicates in any manner and at any stage of the
process that he or_she wishes to consult with an attorney before
speakings ke such child shall not be questioned until he or_ she
has had an opportunity to consult with er%aiéeé——eﬁ-—aﬁpeéﬁ%ed

eedrset the qguardian_ad litem appointed in the case. Except in

cases where there is imminent danger that such child will escape,
it shall be the duty of the law enforcement official having cus-

tody of the detained child to provide a suitable place where he

or_she may confer privately with his--attermey the guardian _ad
litem without surveillance or other intrusion by the law enforce-
ment officials. The court shall prescribe by rule the procedure
to be followed in obtaining the services of counsel to represent
indigent children detained by such law enforcement officials
prior to appearance before the court and may award a reasonable

fee to seatrd--eewmrsedt the qguardian_ad lifem to be paid from the

general fund of the county. Ehis-seekion-shatl-be-a-part-of-~and

supplementat-to-the-Kansas-juvenile-eodex
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SUGGESTED AMENDMENT CONCERNING WAIVER OF DETENTION HEARING:

Insert two new subsections in K. S. A. 38-815b, as‘amended, to
read as follows:

(e) The right of a child to a detention hearing may be
waived if:

(1) The child and the child's parent, guardian or other
legal custodian, if there is one, are informed, in writiné, of
the right to have a determination as to the need for detention
or custody in a detention hearing and of the right to regquest
such a hearing at any time;

(2) The child, the guardian ad litem for the child and the
child's parent, guardian or other legal custodian, if there is
one, consent, in writing, to waive the right to a detention
hearing; and

(3) The judge of the juvenile court determines that a
detention hearing is not required to serve the welfare of the
child.

(f) Whenever the right to a detention hearing has been waived
pursuant to subsection (e) of this section, the child, the
guardian ad litem for the child or the child's parent, guardian
or other legal custodian, if there is one, may reassert such
right at any time prior to adjudication by submitting a written
request to the juvenile judge. Upon such request, the judge
shall immediately set the time and place for such hearing, which
shall be held in accordance with the provisions of this section
and not more than forty-eight (48) hours, excludingiéhhdays and

legal holidays, after the receipt of the request.
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SuPPORT OF PATIENTS AT CERTADN InstrTUTIONS 582048

initially to determine executor’s attorney fees here-
urder. In re Estate of Murdock, 213 K. 837, 831,
852, 853, 854, 519 P. 2d 108.

‘Article 18.—GUARDIANSHIP

Cross References to Related Sections:

Act for obtaining a guardian or conservator, or
both, 59-3001 et seq.

Law Review and Bar Journal References:

Certain former seclions hereunder cited in dis-
.ussing gifts to minors, Melvin C. Poland, 5 W. L. J.
29, 32, 37, 38, 39, 40 {1965).

58=-1881 to 58-1813. [K.S. A. 58-1801
0 59-1813; Repealed, L. 1865, ch. 347, § 35,
jan. 1, 19686.]

Article 18.—ESTATES OF CONVICTS

Law Review and Bar Journal References:
Act mentioned in “Expungement of Criminal Con-
-oons in Kansas: A Necessary Rehabilitative Tool,”
-.hard M. Klinge, 13 W. 1. ].'93, 04 (1974).

1 i

presentati
bound

1583 purehéi

38-180Z. Provisions applicable to con-
fcty’ estates. The provisions of law relating
o the estates of incapacitated persons, con-
wrvators thereof, and their wers, duties,
wd liabilities in comnection therewith, shall
@vern in the administration and management
< the estates of such convicts, trustees thereof,
=d their powers, duties and liabilities in con-
=<tion therewith. [K. S. A. 59-1902; L. 1965,
2 346, 23; Jan. 1, 1968.]

38-1983. Termination of trusteaship.
-0 the death of such imprisoned convict, or
** commutation of his sentence to a sen-
™¢ of less than life, or his lawful release
7= his imprisonment by parole or otherwise,
* Tustee shall settle his accounts as required
* 1 conservator upon the death or restoration
* ¥ incapacitated person. [K.S. A. 52-1903:
* %5, ch. 348, § 24; Jan. 1, 1966.]

\icle 20 —SUPPORT OF PATIENTS
AT CERTAIN INSTITUTIONS

|y Nota:

! g o7 and treatment of mentally il persons, see

et seq,

2001 1o 59.2005. [K.S.A. 53-2001

mga ]Hepealed, L. 1985, ch. 348, § 40;

j . f %'Nét‘:

T xt see 58-2501 et seq.
- CASE ANNOTATIONS

St o and 59-2003 cited in holding conserva-
= ‘a7 Mlintenance, care and treatment of
und incompetent to stand trial and

committed to state security hospital. State Depart-
ment of Social Welfare v. Richards, Comservator,
209 K. 403, 408, 455 P. 24 1287.

$8-2006. Duty to support patents; re-
covery; demand; time limitation; voluntary
payments; compromise and settlement; bar
to future recovery, when. The following shall
be bound by law to support persons commit-
ted to, admitted to, transferred to, or received
as patients at the state hospitals, the state
security hospital, the state hospitals and train-
ing centers, and the Kansas reurological insti-
tute, all hereinafter referred to in this act as
state hospitals: Spouses and parents of minor
children. Payment for the maintenance, care
and treatment of any patient in a state hos-
pital irrespective of the manner of his ad-
mission shall be paid by said patient, by the
conservator of his estate or by any person
bound by law to support him. The secretary
of social and rehabilitation services may re-
cover the basic maximum charge established
as provided for in subsection (a) of K.S. A.
1973 Supp. 59-2006b, as amended, or the
actual per patient costs established as pro-
vided in subsection (b) of K. 8. A. 1973 Supp.
59-2006b, as amended, as compensation for
the maintenance, care and treatment of a pa-
tent from such patient when no legal dis-
ability exists, or from the estate of such pa-
tient or from any person bound by law to
support such patient.

The secretary of social and rehabilitation
services shall annually make written demand
upon the patient or his relatives liable for
the amount claimed by said secretary to be
due for the preceding year, and no action
shall be commenced by said secretary against
such patient or his responsible relatives for
the recovery thereof unless such action is
commenced within three (3) years after the
date of such written demand: Provided, how-
ever, When any part of the amount claimed
to be due shall have been paid or any ac-
knowledgment of an existing Liability, debt
or claim, or any promise to pay the same
shall have been made by the obligor an action
may be brought in such case within three (3)
years after such payment, acknowledgment
or promise, but such acknowledgment or
promise must be in writing signed by the
party to be charged thereby. If there be
two or more joint debtors, no one of whom is
entitled to act as the agent of the others,
no such joint debtor shall lose the benefit of
the statute of limitations so as to be charge-
able by reason of any acknowledgment, prom-
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39-2006a

PROBATE CCDE

ise or payment made by any other or others
of them, unless done with the knowledge
and consent of, or ratified by the joint debtor
sought to be charged. The secretary may ac-
cept voluntary payments from patients or rela-
tives or from any source, even though the
payments are in excess of required amounts
and shall deposit the same as provided by law.

The secretary of social and rehabilitation
services shall have the power to compromise
and settle any claim due or claimed to be
due from such patient or his relatives liable,
for his care, maintenance and treatment, and
may, upon payment of a valuable considera-
tion by the patient or the persons bound by
law to support him, discharge and release
patient or relative of any or all past liability
herein. Whenever the secretary shall nego-
tiate a compromise agreement to settle any
claim due or claimed to be due from a patient
or his relatives responsible under this act to
support him, no action shall thereafter be
brought or claim made for any amounts due
for the care, maintenance and treatment of
such patient incurred prior to the effective
date of the agreement entered into, except for
the amounts provided for in the agreement
if the provisions of such compromise agree-
ment are faithfully performed. In the event
the terms and conditions of such compromiss
agreement are not complied with, such failure
to comply shall serve to revive and reinstate
the original amount of the claim due before
negotiation of such compromise agreement,
less amounts paid on said claim. [K.S.A.
59-2006; L. 1965, ch. 349, § 1; L. 1567, ch. 474,
§ 1; L. 1969, ch. 281, § 1; L. 1974, ch. 237, § 1;
July 1.]

Law Review and Bar Journal References:

This section and prior 1907 act mentioned in case
note concerning constitutionality of statutory provi-
sions for support of mentally ill, James M. Immel, 13
K. L. R. 298, 302 (1964).

CASE ANNOTATIONS

14. Construed; state argued no conflict existed
between provision of statute and 76-2483; trial court’s
ruling following state’s argument held proper. State
Department of Social Welfare v. Richards, Conserva-
tor,7209 K. 403, 404, 406, 408, 409, 410, 458 P. 2d
1287.

5D.2008a. [K.S.A. 59-20082; Repealed,
L. 1967, ch. 474, § 4; July 1]

59.2006b. Same; basic maximum rates
of charge; computation; publication; judicial
notice. (a) The secretary of social and reha-
bilitation services shall annually on July 1,
or as soon thereafter as the actual operating

costs for the previous fiscal year may he
secured from the director of accounts and §
reports, and not later than October 1, establisk
the basic maximum rate of charge for treaty
ment of patients in state hospitals, such rateg
shall not exceed hospital costs as determined §
by application of generally acceptable hospith ¢
accounting principles. In determining thess
rates, the secretary shall compute the average
daily operating cost of treatment of all pat
Hents in each of the following state instim |
tions, namely, the Topeka state hospital, thg §
Osawatomie state hospital, the Larned statg i
hospital, including the state security hospital§ §
the Norton state hospital, the Winfield stat
hospital and training center, Parsons staig
hospital and training center, and the Kansg
neurological institute, and then set a basg
maximum rate of charge for each and evems|
patient in those hospitals and his responsﬁ
relatives at the average daily operating coa
of each institution so computed. When estaby

lished, these rates shall be published in. thi i

official state paper by the secretary and thesss |
after, until a subsequent rate is published’&: ¥
provided in this act, the rates last publishe® §
shall be the legal rate of charge. For thaf
period beginning July 1, 1969, which immeds’
ately follows the effective date of this act, th& i
rates provided in the appropriate statoltyy
before the effective date of this act shall B §
used until the new rates provided for hered |
above have been published. All courtsi i
this state shall recognize and take judiciah
notice of said procedure and the rates estabe
lished thereunder. i
(b) In lieu of the procedure for compal i
ing the basic maximum rate of charge estalg
lished by subsection (a) of this section, i
secretary of social and rehabilitation sewic@\*
may authorize any state institution listed
subsection {a) of this section to compuic 8
individual patient charge on the basis of ral&
for services based on cost incurred by sudi’
hospital as determined by application of ge |
erally acceptable hospital accounting princ¥
ples. [L. 1967, ch. 474, § 2; L. 1569, ch. 28%,
§2; L. 1974, ch. 237, § 2; July 1.] #
59-2006c. Same; appeals to secretarytf
social and rehabilitation services from deﬁ,k
sions compromising or refusing to com?

-
X 1
i

mise claim. Any patient or his relative lia®
for his support under this act may appeal ®
the secretary of social and rehabilitatio#
services pursuant to K. S. A. 75-3308 from 3%
decision of the state hospital or employee
the department of social and rehabilitati®

cervices in cOmprising
fl;r the cost of iTeatm
1967, ch. 474, §3;
July 14

58.2007, 5820
53-20C8; Repealed, |
Jan. 1, 1588.

Articls 21.—ADOY’

5922182, Writie
lmowledgment; irre
when; effect of paren
minor child is adopte
+a such adoption.

(1) by the living
child or

(2) by the mother
or

(3) by one of the
tailed or refused to
parent for two (2) ¢
capable of giving sucl

(4) by the legal
both parents are des
or refused to assume
~vo (2) consecutive y

(5) by the state ¢
fare, a person, or by
agency Or association
parents have been le
tody of the child ha
«uch person, departm
with authority to co:
said child.

In all cases where
:dopted is over fou
and of sound intelle
child must be giver
shall be in writing.
narent or parents is
snowledged and may
‘he judge of a court
-unsent is acknowlec
* shall be final anc
evoked by the pers
ame. In all other ¢
all be acknowledg
*harized by law to ta
*hen such consent }
ind has been filed
~ourt, the same sha

;€ consenting pa
-#Cree of adoph%nlztg
_msent was not free
-Ne burden of prool
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Attachment No. IV
1147475

BILL NO.

BY SPECIAL COMMITTEE ON JUVENILE MATTERS
AN ACT prohibiting confinement of children in certain facilities.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) No child less than sixteen (16) years of age
shall be confined in a jail or police station for the commission
or alleged commission of a traffic offense as defined in subsection
(f) of K. S. A. 1975 Supp. 38-802, and amendments thereto, uanless

ST

suehMGhiidmis,cgnﬁined»in guarters separate-from adult prisoners<

(b) This section shall be construed as supplemental to and a

part of chapter 8 of the Kansas Statutes Annotated.

Sec. 2. This act shall take effect and be in force from and

after its publication in the statute book.
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Ch. 462] STATE DEPARTMENTS; PUBLIC OFFICERS, EMPLOYEES 1529

(c) make the services and facilities of the division of personnel
and its staff available upon request, subject to rules and regulations
adopted as provided in K. S. A. 1974 Supp. 75-3706, as emmended;
to political subdivisions of the state. In making such service an
facilities available, it shall be understood that requirements for the
enforcement and administration of the provisions of this act shall
be given precedence and that the political subdivisions shall reim-
burse the state for the reasonable cost of such services and facilities,
and such reimbursement moneys shall be deposited in the state
treasury and credited to the state general fund.

Sec. 121. K.S.A. 1974 Supp. 75.5998 is hereby amended to
read as follows: 75-5228. No person shall be incarcerated
in any correctional institution or jail or any part thereof that
has been deemed unsanitary, unsafe, or a detriment to human life
by the secretary of corrections. The secretary is hereby authorized
to promulgate standards relating to the sanitation and safety of
cuch intitutions and jails. In promulgating such standards and in
inspecting such institutions and jails, the secretary shall request
assistance from the state Leard of health secretary of health and

environment and the state fire marshal.

s Gop. 129, K.S. A. 1974 Supp. 755271 1is hereby amended to

read as follows: 75-5271. Any persomn, firm or corporation de-
siring to conduct a program of plasmapheresis employing in-
mates shall submit to the secretary o corrections or his the designee
of the secretary a written proposal containing 2 detailed statement
of the purpose and nature of the proposed program. Any such pro-
posal shall be submitted by the secretary or his the designee of the
secretary to the physician of the correctional institution for ks the
review and recommendation of such physician. Upon a favorable
recommendation from the physician of the correctional institution,
the secretary or kis the designee of the secretary may approve the
proposed program subject to such conditions as they or the physician
of the correctional institution may prescribe. The secretary or kis
designee of the secretary may grant to the person, firm or corporation
conducting an approved program of plasmapheresis a license to
enter upon the correctional institution and conduct the approved
program- sided;  The secretary shall not_approve the
conduct of any program which has not been submitted to and been
approved by the state of heglth secretary of health and
environment.

Sec. 123. K.S.A. 1974 Supp. 75.5395 is hereby amended fto
read as follows: 75-5325. In order fo provide guidance and
assistance to the division of services to children and youth in
carrying out the provisions of this act, an advisory committee shall
be formed consisting of the following persons or their designees: (a)
The director of services to children and youth; (b) the direeter ef
Lealth secretary of health and environment; (c¢) the commissioner
of education; (d) the director of social services; (e) the director
of mental health and retardation services; (f) the director of voca-
tional rehabilitation; (g) the executive director of the govVernors

7
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A 1974, Substitute Senate Bill No. =2bOJ Jreea &
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sed to 2nd reading. F L 7"
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31 HBY SECTION. Sec. 33. _DETEHIION PACILITIES w i
*32 judgés of the superior courts of each county shall adopt, DO
. S B
33 1later than one hupdred elghty days after the ef fective date of this
1 19?U amnnaatory act aad after holding publlc hearings, .and éonSulting
. {2 sl RIL @ AA Y Y
2 with the "departEant of socxal and health sexv1c95, ‘rules for the
o il 73
3 regulation and gavernement of juvénile detention facilities except
g Yiceased foster hafes, upon the folloving éubjects:
S (2} Standazds of clean;xness of the facxllties;
6 R provisions of food, bed, clothing, and bath facilities for
7 “the chiléren; 7

26
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{c) public health standards including heat, ventilation, and
‘vllghtlng of the fac111tles.

cace fot “the chlldten, S Bl wer . w et B g

other persons. . Lo i S ’ + sy
(f} P;ocwdures to determine aqé sanctions to be applied for
wiolations by children of the rules of the facllity;

fgj Such other re§ulations as the judgeé shall deem necessSary

for the welfare of the children. ?

»

(2) The judges maY. fromw tima to tize, revise or anend £r
rules, apd‘such revisions or -amendments shall be delivered and pﬁsted
as ptovidéd in subsection (3) of this section.

{3) The rules for the regulation and govarnzent of facilities
used for juveniles chall be delivered to the county council or
comnissicners, the juvenile court, juvenile probation office, state
departrent of social and health services, and Lr.c:h juvenile de® ention
facility. Each detention facility shall keep 2 copy of the rules
posted in a coms spicuous place- Suach rulesrand regulaticns shall be

:ev1a¢ed annually by the superior coutt judges.

{d) standacds for avallabﬂllty of pmedical. and other “health

(e) Compunication petwean the children and their <counsel oL - -
e .




Attachment No.
LY SIS

LYON COUNTY YOUTH CENTE
PROBATION & DETENTION SERVICES
1215 Sylvan Street
Emporia, Kansas 66801 - (316) 342-5637

DARRELL D. MEYER, Judge GARY L. MARSH, Chief Probation Officer
G. PHILLIP MARTIN, Director

OCTOBER 15, 1975

HONORABLE DAVID HEINEMANN, CHAIRMAN
INTERIM COMMITTEE ON JUVENILE MATTERS
STATE OFFICE BUILDING

TOPEKA, KANSAS 66601

DEAR REPRESENTATIVE HEINEMANN;

I HAVE HAD AN OPPORTUNITY TO REVIEW THE MINUTES AND
VARIOUS PROPOSALS FOR MODIFICATION OF THE JUVENILE CODE. IT
IS MY OPINION THAT THE COMMITTEE HAS INVESTED A GOOD DEAL OF
TIME AND THOUGHTFUL ENERGY AND SHOULD BE COMMENDED FOR THEIR
EFFORTS. I WOULD, HOWEVER, LIKE TO POINT OUT A FEW AREAS OF
CONCERN:

(1) THERE HAS BEEN A RECOMMENDATION MADE, I BELIEVE, BY
SOCIAL AND REHABILITATION SERVICES FOR INSERTION OF
THE WORDS "COMMIT", "PLACE', AND "CUSTODY'" UNDER
38-802. I AM OPPOSED TO THESE AS THEY WERE OUT-
LINED. THE WORD COMMIT IS TO MEAN THE TRANSFER OF
LEGAL AND PHYSICAL CUSTODY. THIS CAN BE ACCOM-
PLISHED ONLY THROUGH A SEVERANCE OF PARENTAL
RIGHTS. LEGAL CUSTODY CAN NOT OTHERWISE BE "COM-
MITTED" TO ANYONE. CARE, CUSTODY, AND CONTROL OF
THE JUVENILE CAN BE GIVEN TO SOCIAL AND REHABILIT-
ATION SERVICES OR OTHERS, BUT NOT THE LEGAL CUSTODY.

(2) WHILE IN THEORY I AGREE WITH THE EXCLUSION OF STATUS
OFFENSES, IN PRACTICAL TERMS, I SEE NO WAY TO REMOVE
THESE FROM THE JUVENILE CODE. ONLY BY AND THROUGH
A COURT DETERMINATION CAN ADEQUATE LEGAL PROTECTION
BE GUARANTEED TO THE WAYWARD CHILD. IF ONE WAS TO
PLACE THE DECISION MAKING PROCESS WITH A SOCIAL
AGENCY, DUE PROCESS MAY NOT BE AFFORDED.

(3) UNDER K.S.A. 38-808, THERE HAS BEEN A LENGTHY RE-
COMMENDATION MADE THAT WOULD ALLOW JURISDICTION UNTIL
THE AGE OF 21 AND WOULD APPARENTLY ALLOW FOR A RE-
ASSERTION OF THIS JURISDICTION ONCE IT HAD BEEN TER-
MINATED. THIS IS A VERY BAD CONCEPT AND RAISES MANY
LEGAL QUESTIONS AND CERTAINLY SOME MORAL ONES.

(4> THERE REMAINS THE BASIC QUESTION OF LEGAL JURISDICTION
AND THIS MUST BE CLARIFIED. IT IS MY HONEST OPINION



)

THAT ONLY THROUGH A COURT PROCEEDING CAN JURISDICTION
OVER YOUTHS BE ESTABLISHED AND FURTHER THAT THIS JUR-
ISDICTION DOES NOT END ONCE AN ADJUDICATION AND DIS-

POSITION HAVE BEEN MADE. WHEN CHILDREN ARE PLACED,

THE COURT CONFERS TO SOMEONE OTHER THAN THE PARENT
THE CARE, CUSTODY, AND CONTROL OVER THE CHILD, HOW-
EVER, THE JURISDICTION OF THE COURT CONTINUES UNTIL
THAT JURISDICTION IS TERMINATED BY COURT ORDER OR
UNTIL THE CHILD REACHES THE APPROPRIATE AGE. PRO-
CEDURE FOR PETITIONING THE COURT FOR A REVIEW MUST
ALWAYS BE GUARANTEED.

I DO NOT BELIEVE THAT ANY SOCIAL AGENCY CAN EVER BE
GIVEN THE COMPLETE JURISDICTION BOTH LEGAL AND PHY-
SICAL, OF ANY CHILD UNLESS OR UNTIL A LEGAL DETER-
MINATION HAS BEEN MADE THAT PARENTAL RIGHTS- ARE SEV-
ERED. THIS CAN NEVER BE DONE ON DELINQUENT, MIS-
CREANT, OR WAYWARD CASES. IN ALL OF THESE CASES THE
COURT RETAINS LEGAL JURISDICTION AND TRANSFERS TO
THAT SOCIAL AGENCY ONLY THE PHYSICAL CUSTODY.

IT HAS BEEN MY OBSERVATION OVER THE YEARS THAT WELL-IN-
TENDED PEOPLE HAVE BEEN GUILTY OF VIOLATING THE RIGHTS OF CHIL-
DREN. THE COURT IS THE APPROPRIATE PLACE FOR JUDICIAL DETER-
MINATIONS AND EVERY CHILD AND EVERY PARENT SHOULD ALWAYS BE
GRANTED THE ABSOLUTE RIGHT TO A JUDICIAL REVIEW. THIS CAN BE
EASILY ACCOMPLISHED BY CLARIFYING THE CONTINUING JURISDICTION
OF THE JUVENILE COURT,

I WISH TO THANK THE COMMITTEE FOR REVIEWING THESE THOUGHTS.
SHOULD THE COMMITTEE DESIRE TO HEAR FROM ME IN PERSON ON ANY
F THESE ISSUES OR ANY ISSUE RELATING TO THE FIELD OF JUVENILE
PROBATION, I WOULD BE MORE THAN HAPPY TO AGAIN APPEAR.

'SINCERELY,
GARY L. MARSH
CHIEF PROBATION OFFICER, LYON COUNTY

LEGISLATIVE CHAIRMAN
KANSAS JUVENILE PROBATION OFFICER'S ASSOCIATION

GLM/SJM



Attachment No.
11/7/75

COMMENTARY ON PROPOSED JUVENILE CODE AWMENDMENTS
K.S8.A. 38=8B01. Tt would be a mistake to transfer status

offenders out of the juvenile court. The first guestion is,

"Where will they be sent?". Many status offenders, that is,
those who do not comwmit what would be crimes if committed by
adults, mainly runaways, truvants and chronic behavior problems,
have serious psychological diificuities. Sometimes families

themselves contribute to the Jjuvenile's problem. In any event,

it is often necessary to remove the child from the home or be
able at least to enforce sitrong rules of preobation or to have

| S O, 1. 2 s Y e By g e T iy A e i R e s

the cupscity to ourder counseling. No social agency would be

ble to do this . s a person's due process rights could not be
protected anleos they were granted {he protections

It should be noted that "informal" handling of cases, that
is, not filing formal Jjuvenile charges and using other rescurces,
is a commnon procedure in the juvenile court and, in fact, is
used in the najo‘%ty of the cases. Juvenile courts are committed
to limiting penetration into the court system by use of non-
Judicial rcsouéaes. If filing is not necvessary for trifling
offenses it need not be done. On the other hand, if it would
be necessary to use court proceedings in those cases where they

are indispensable, depriving the juvenile court of Jjurisdiction

|_|

over status offenses would simply limit the ability of the state

strong direction to the
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the juvenile court is to treat and monitor

the child, not to arbitrarily categorize him as a status offender

osed to a miscreant or delincuent oifarnder. Many times a

who 1s technicelly a delinguent child. This is often seen 1n
~hildren who are more self~destructive than destructive of .
&

he need for flexibility

and the

1
!

in the court's alternatives can be mest readily se

folly of treatment by category most clearly established.
K.S.A. 38-802 The lowering of the juvenile age limit to

L7 would simply be of defeat and would not solve

any problems. Since the lowering of the Jjuvenile age limit to

16 the diffieunlty has not been with juvenile courts kvt with the

tack of Ffacililies or programs to be provided ‘or offenders.
Too often we forget that the cverwhelming majority of these

ace and who commit what would be

=

crimes if committed by an sdult are not involved in highly

serious offenses and are not permanent problems to society. It
h

is the small number who make headlines that lead to the impetus

]

cwer the juvenile age limit. Such a move is unnecessary
as the waiver provisions of the juvenile code as it has been

amended makes waiver of a 17 year old who is a serious threat

to society or who is not amenable to the juvenile processes
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two provisions to elimina

o higher classes is prchably sound. The only problem with
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ences 1in treatment available to

Hh

ai

1]

e

y

doing this deals with th



the various classes of offenders. For instance, status oifsndsrs
cennot be sent to the youth centers at Topeka or Eeloit no matter
if they would benefit by it. no other facilities
generally available to provide that tvpe of service.

rresent statuvute if the person i found wavward three t

can bz adjudged a miscreant and sent to il youth center. Simi-

larly, if a person reaches their 18th birthday the juvenile court
loses jurisdiction over them if they have committed onliy a mis-

creancy. If they have had three miscreancies they may be found

to be a delinguent and the jurisdiction of the court may be exer-
cised over tham until thay are 21 years of age. Of course, any

zctions after the 18th bhirthday are handled by ithe adult courts.
1f the escalators are eliminsied the stztute should be amended

be sveilable to any child

A

e al LIS F O = 5 T
so @s 10 provide that all L

egardless of the type of offense for which the child is brought

|*‘

to the attention of the court. The only criteria should be

whether the treatment is appropriate. The only exception might
e that the statule could well forbid use of the various youth

ffenders frcom the juvenile court
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suld probably cause no difficulties except in situations where

I

you had very young children who were driving illegally.
Elimination of truancy from the code is fraught with the

ane difficulties as eliminating waywardness from the code.



the Juvenille court. I do not fird sny svogesticn as to how
truanis are to be handled if the juvenile court is not available.
Creeting an arbitrary distinction between deper t and
glected children will lead to many prob) s. One would have
Lo come up with another arbitor to decide w iexr the child indeed

s
0

€
ld
TD
®]
r
|-
i

to)

had no one to care for them or whether somsone was
1EM . It is rather a rare instance where a child is in a social

vacuum where no one is legally reasponsible for him/her. Transfer

>f this kind of case to afministrastive agencies would be unwise.
To deprive chiidren and their guardians of the due process pro-—
vided by eourts in the very iw ocrtant matter of child custody

orlid he reégressive step end would lead Lo noihing but confusion
and hazbcas corpus actions. Such an act might be struck down by
the courts as failing to provide due process.

K.5.A. 38-8B05. Reguiring a transcript of proceedings would
increase the cests and, in a huge majority of the cases, is

unnecessary. At the present time transcripts of appeals are

cpeals are held in the District Court which
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is a court of record. Re-emphasizing the privacy of juvenile
court records is laudable.
K.S.A. 38-806. Jurisdicticn has a common legal meaning

completely distinct from committment arnd custody. The court

n

must always retain jurisdiction, that is, Jjudicial supervision,

over all aspects of any child coming under the provisions of



understzndings the legal status of a child afiter his 18th birth-
cday and before his 2lst needs no further clarificaiicon.
K.5.2a. 38-807. he term "parental unfitness" is very much

like the term "beyond a reasonablce doubt". There is a great deal

ivorce proceedings which attempts to

concept. The t.rm is essentisily one which

calls upon the court 1o act as a court in eguity and to do wt
s khest for the child. [t would be impossible to define the

term mcaningfully in anything shorter than an act as long as the

L2

ter such an evposition there would
probably be excepticnal cases that would be left cut and the
meaning of the phrase weuld prolably still be unclear. It would

£

to specify in the journal entry its

0
R

be a good ids=a for the court
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reascn for finding unfitness zs District Courts en do now.
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The term "custody of the juvenile court" is presently legally
definable and reguires no further defini
K.S.A. 38-808. Elimination of the waiver section 1is

regressive. While prosecutorial discretion must be wide the
would seem to call for the decision of whether or not the child

court being made
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e or adul

F..J

should be prossecuted in the juveni
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acditional time for further stuedy. Barring scme s
1t 1s difficult to see why the court should not be
latitvde in th +yvpa F o 4 B
I 8 Sl ol O D 1 SRS Lype OL =N 2Cing.

K.5.A. 38-8l1. A propcszl has been made by h

Judces Acsociation to vest venue in much th= same
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adequate juvenile probation officers in all parts

dence county of the child no matter what difficulties

of

forts should be made ito provide

resi--

might

state.

In that the courts are vested with the major responsibility of

i

ing the right
s

mn

of the child and society it should be the

court's responsibility and prerogative to dire:t the standards

for education, training and policy of juvenile pro
To do otherwise is to remove Jjuvenile probation f
oi those who are supposed to be supervising it.
K.5.A. 38-815. There is probably no difficul
probable cause to take a child into custody unless

.
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An eyitension of the 48 hour period to 72 hours or the exclusion

of feturdays 1s nore consistent with the realitiss of getting
. — o - — . ] i . h ] - - 1 : =N - on iyen o o A - -
hear: Logether, but i1s not escsential. FProvigion for walver

of this right is sound.
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After a clese reading of K.S5.A.

no conflict is discernible. Both procedures are subject to

he detontion heearing procecg as set cut in X.8.A. 38-815b.
Unider XK.8.A., 38--B1l5b(b), besices allowing more I3 For
notice and allowing waiver of the notice, provisiuvn for tele-

phonie or other communication as e@p;

considered. Section (¢) would probably fall under the provisions

=d above.

concerning detention as ste

XK.5.A. 38-816. The suggestion to provide foxr commitiment

ps i (e |

of a ¢hild to the juvenile court is unclear. At the present

time a parent may accomplish the same thing by acguair

J

ting the

how the child is or will be

court with facts which tend

sdant and neglected. Parents should not be encouraged to

simply sign over children when they become difficult. The

rv investigation is sound znd prompt-
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reguirement of a prelimin

ness is always oI the eszseance.

are possible under the present code if it is in the best interest

of the child and socisty. Under the present code the court may
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be grvardian ad litem if the ccurt is satisfied that he will

cpresent the best interest of the chil It w e
Jifficult to have a situation where the g ad litem in
the Jependant and neglect acticn couvld Le hired by the parents.

Urder sub-paragraph (£f) the cede von’d simply state that
crocesdings in the juvenile court shall folloew the rules of
€ . Supreme Court decisicns have alreedy defined the
difference between an adjudicatory hearing d a dispesitional

concerning prehoaring detenticn. At the present time a parent
L pal

iitions to 818(b) would scom VniLecernary.

K.5.A. 38-821. The guardian ad litem should be indcpendent
of the ccurt eycept to the cxtent that the court ocwes an chbli-
gation to see that the child's interest is represented.

will apply to section

(b) concerning continuances and as to (e), as always the longer

loser you are to denving
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Special Court Judges. Jurisdiction and custody regquire no addi-
ticnal definition although the word “"committment" probably is
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