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The Vice-Chairman called the meeting to order and noted
that the Chairman was unable to attend this meeting of the
Special Committee. The Vice-Chairman then noted that a conferee
desired to be heard on Proposal No. 26.

Probosal No. 26 - Statewide District
Attorney

Mr. Gary L. Nafziger, County :Attorney, Jefferson County,
was introduced to the Committee. Mr. Nafziger indicated that he
felt the overall concept of H.B. 2372 is necessary and steps should
be taken to implement the concept. He noted he had written the
Committee a letter dated July 2 in lieu of an appearance before
the Committee at the last meeting (a copy of Mr. Nafziger's
letter is appended to the July 10 minutes). Mr. Nafziger stated
that his objection to the bill was to the mechanics not the
concept and that at the present time, county attorneys in rural
counties are part-time and underpaid and overall criminal admin-
istration suffers. However, Mr. Nafziger did not feel the solu-
tion was to create a District Attorney for four counties and then
place assistants in each county. This, in his opinion, would not
be a change for the smaller counties; He recommended increasing
the salary of the present county attorneys and maklng the posi-
tions full-time. -

A Committee member noted that statements were made at
a prior meeting that the part-time person in each county could
also act as the county counselor, making him full-time. A
Committee member then asked Mr. Nafziger if unification of the
courts would sufficiently increase prosecutions to warrant a
full-time deputy. It was Mr. Nafziger's opinion that the number
of prosecutions in Jefferson County now warrant a full-time
person. He noted that an intern is employed presently to assist
the County Attorney. He further stated that Jefferson County has
from 12,000 to 14,000 traffic tickets each year and approximately
two and one-half criminal cases filed per day. The juvenile
caseload is 65% to 70% of the total caseload.

- In response to a question about the number of hours
spent on county attorney business and the salaries paid by his
office, Mr. Nafziger said that he spent approximately 30 hours
per week in the office for a salary of $9,500 per year. A full-
time secretary is paid $410.00 per month and a part-time secretary
is paid $395.00 per month with an hourly wage of $3.75 paid to
someone for research.

In response to questioning Mr. Nafziger stated the
position of county attorney was not a highly sought office
by the attorneys of the county. The local people who have con-
tacted Mr. Nafziger have left him with the feeling that they
prefer the County Attorney remain a locally elected official in
order to maintain a close relationship with the local people.
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In response to a question, Mr. Nafziger said that the
biggest argument he saw in favor of a full-time prosecutor was
the conflict of interest problem. He noted this was certainly
a problem in small counties with a part-time prosecutor.

Staff then reviewed a memorandum from the Research
Department on the fiscal ramifications of 1975 H.B. 2372 (see
Attachment I). )

Proposal No. 27 - Criminal Justice
Information System

The Vice-Chairman directed the Committee's attention to
Proposal No. 27.

Mr. Adrian Farver, Executive Director of Governor's
Committee on Criminal Administration was introduced to the Com-
mittee. He stated that GCCA has been working since 1971 on a
criminal justice information system. Mr. Farver noted that a
$70,000 federal grant has been received by the GCCA to be used
to develop a master plan for a Criminal Justice Information
System in Kansas. Mr. Farver stated that bids for the master
plan had been requested, with a closing date of August 31, 1975.
He noted that the federal Privacy Act set the plan deadline for
December 31, 1975.

Mr. Farver then introduced Mr. Bert Fraser, Regional
Information System Director of the Law Enforcement Assistant
Administration, Jim Nix of the LEAA, and Mr. Bill Arndt of GCCA,
to answer the Committee's questions.

Mr. Nix advised the Committee that the federal Privacy
and Security Act of 1974 becomes effective September of 1975.
(Copies of this Act are on file with the Research Department.) He
gsaid the LEAA has been working with the State of Kansas since

1971 to develop an adequate Criminal Justice Information System.

- In response to questioning by the Committee, Mr. Nix
said the Department of Justice has set basic guidelines for what
kinds of information is to be contained within the system.
Although the state is the controlling agent for the CJIS, certain
rules and regulations must be met to tie into the national unit.
A copy of these rules and regulations may be found at Attachment
II.

Mr. Nix was questioned further as to the reaction of
other states. He stated he could not answer regarding opposition
by any states but said approximately 30 states have operational
systems and other states are at various stages of development.

Mr. Fraser noted that Kansas is currently dependent
upon the Alert 2 system out of the Kansas City, Missouri Police
Department, with 17 terminals to northeast Kansas and one to
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Wichita. There is access to the FBI line through Alert 2. The
Committee was told that without the funds received from the GCCA
last October these terminals would have been "unplugged", and

this funding expires in December, 1975. A federal grant of $170,000
could be received for use in implementation of a master plan but

at some point, the system would have to be funded locally.

Mr. Fraser indicated that Kansas is '"plugged into" the
FBI system, but only on a limited basis. It is limited because,
he said, Kansas does not have a dedicated system. The state
may choose between a shared system and a dedicated system. If
the latter is chosen, the state must meet the federal regulations
for a dedicated system. A dedicated system would be used only
for transmission of criminal justice information such as obtaining
wants, warrants, arrests, and criminal histories. A shared
system would be used for other than criminal justice information
purposes, such as payroll and personnel.

Mr. Fraser told the Committee only two states have not
tied into the FBI line and it was due to their severe privacy
laws. He also indicated that state agencies are not allowed to
correct or amend information filed in the system without FBI
approval. -

Mr. Virgil Basgall, Director of Computer Services,
Division of Department of Administration was introduced and
mentioned his belief in a need for H.B. 2447. He indicated that
he would go into his views at greater length in the afternoon.

Afternoon Session

Colonel William Albott of the Kansas Bureau of Investi-
gation was introduced to the Committee and said that a bill is
now in Congress pertaining to the privacy and security question
which is expected to pass. The bill would change the Attorney
General's rules and regulations concerninga dedicated system.
Therefore, he said he did not know what statement to make to the
Committee at this time. It was his belief that the state should
protect the citizen's privacy but should also protect the citizen.

Colonel Albott indicated that the goal of a CJIS should
be to follow an individual through the criminal justice system.
He noted that at this point, who gets the information from a
CJIS will probably be dictated by the FBI. He then introduced
Mr. Dwayne Sachman, also of KBI.

Mr. Sachman said all KBI files are now kept manually
and felt an automated system would be very beneficial to law
enforcement. At the present time, local law enforcement agencies
are required by state statute to submit fingerprint information
to KBI, who then stores the information on typed index cards and
preparesa ''rap' sheet. Fingerprint cards are also maintained.



An estimated 250,000 cards (and thus the same number of '"rap"
sheets) and a half million fingerprint cards are presently on

file. A master name list contains 500-609,000 names, he said. The
intelligence cards are filed separately, according to Mr. Sachman.
He indicated that most, but not all, of the rap sheets are on
Kansans. He felt an automated system would save time and be more
accurate. Speed of communications would be the biggest advantage,
he felt.

In response to a question, Mr. Sachman stated that there
is no real need for the FBI-NCIC program in Kansas. However, he
felt an interface with NCIC may be desirable, in order to have
information available about who is wanted in other jurisdictions.

Mr. Sachman noted that Massachusetts had pulled out
of the FBI system for many reasons, including the belief that
the federal regulations were not sufficiently stringent.

Mr. Sachman further noted that a Corrections Department
survey had revealed that some local law enforcement agencies
are not submitting fingerprint data to KBI. He said KBI accepts
fingerprints on persons at the time of their first arrest, but
KBI discourages this practice on arrests for lesser offenses.’

Mr. Sachman -stated that he believes Kansas should meet
the requirements to participate in the federal system. He told
the Committee that the present manual system made it impossible
to keep current and he was sure there were some cards in the
active file which should be removed.

In response to a question concerning the procedures
used when the court has ordered the annulment or expungement of
the records of an individual, Mr. Sachman advised that the Court
should submit documents so the individual's criminal records
could be pulled and placed in a sealed envelope. He felt it is
a matter of educating the various courts as it is not required
by the present law. Mr. Sachman stated he favored striking the
words "annulment"' and "expungement'" in the statutes (K.S.A. 21-
4616 and 4617) in favor of the term '"'sealing".

ok

In reply to a question, Mr. Sachman said he felt
traffic and criminal records should not be combined. He stated
that Kansas is comparable to states of similar size since most
of those other states also have manual systems.

Major Carl Gray of the Kansas Highway Patrol was the
next conferee. Major Gray told the members he had worked in
communications for 11 years and today the mobility of the criminal
is of concern. He advised that a check is made with the National
Criminal Information Center while a car is being stopped by a
patrolman. This is the Highway Patrol's major concern, he indi-
cated--providing information to officers on the road.



Major Gray submitted a statement to the Committee
endorsing the need for a State Criminal Justice Information
System. Major Gray also submitted a copy of a recent NCIC
Newsletter (see Attachment No. III for both documents).

Major Gray indicated that the Highway Patrol maintains
teletype communications with 140 agencies and facilities in
Kansas. He said that the Highway Patrol arrested 515 felons on
the highways in 1974.

In response to a question, he indicated that Wichita
has access to the Kansas City Missouri System through Department
of Administration computers in Topeka. Wichita also has its
own dedicated link with NCIC, he said.

Driving records, according to Major Gray, are not
given to troopers on the road unless there is a suspension re-
cord.

Mr. Lee Ellis, Director of Research and Planning Divi-
sion of the Kansas Department of Corrections was introduced to
the Committee and submitted a statement (Attachment IV). Mr.
Ellis then introduced Mr. John Hazelet, Deputy Secretary of the
Corrections Department. Mr. Hazelet indicated that H.B. 2447
is a step in the right direction and would assist in coordinating
the various components of CJIS. He felt the security aspects
of the bill are important and would assure that records do not
fall into the wrong hands, as is possible with the present manual
system. An automated system would give a more complete view of
the prison population and could give an idea of the effectiveness
of rehabilitation programs.

In response to a question, Mr. Hazelet noted that the
Department of Corrections furnishes the name, type of offense,
and where released to the KBI, which distributes such information
to local law enforcement agencies via its weekly bulletin. Thus,
the local agencies are not immediately advised of prison releases.

. Mr. Bill Arndt of the GCCA again appeared to briefly
explain to the Committee that upon acceptance of a master plan
by the LEAA another allocation of one to two million dollars would
become available for implementation only. The state would be
responsible for the funding and purchase of computers, he said.

Mr. Myron Scafe, Police Chief of Overland Park, told
the Committee he was in favor of a criminal justice system for the
state and felt the automated system to be of great benefit to the
officer on the street.

Mr. Scafe noted that then-Kansas City, Missouri police
chief Clarence Kelley, intended all Kansas City area law enforce-
ment agencies to use the Alert system free of charge, because
Kansas City, Missouri had sufficient federal money to cover the
costs. However, in 1974 the State of Missouri reduced its share
in the matching grant, and so the participating Kansas agencies



had to find money to stay in the Alert system. Most Kansas
agencies came to GCCA, Mr. Scafe said. Overland Park pays
$29,000 annually to tie into Alert, and that city makes around
40-60,000 inputs to the system per month. Ordinance violations
are filed with the system, and Overland Park also uses the system
for certain administrative work.

It was Mr. Scafe's opinion that the Alert system is
inferior to a statewide Kansas system. However, Kansas has not
sufficiently developed its network,in Mr. Scafe's view.

Mr. Virgil Basgall, Director, Computer Services Division
of the Department of Administration was introduced to the Com-
mittee and submitted a statement (see Attachment No. V). He
responded to questions by the Committee, saying that he favored
the passage of H.B. 2447 and that the legislature should address
itself to the privacy problem. The bill is general in nature,
which is good because privacy is a broad topic, he said. He
did not feel Kansas should join the system until the privacy
problem is solved. He also told the Committee he was opposed
to the cost of the dedicated system and was not sure there was
any better or more certain privacy with a dedicated system than
there would be with a shared system.

In response to a question, Mr. Basgall explained that
Kansas presently has an undedicated, shared system which handles
all state work except for work generated by the state colleges
and universities. He said the state's computers can presently
handle ten users simultaneously and independently. Mr. Basgall
emphasized that his main objections to a dedicated system are its
cost and the issue of privacy. It was noted by one member and
discussed with Mr. Basgall that a law similar to H.B. 2447
should be in effect to protect the privacy of individuals because
several cities in the state are now using some type of computer
system.

August 1, 1975
Morning Session

Proposal No. 26 - Statewide
Digtriet AtLGIDey

Committee members and staff discussed future action
on this proposal. The staff was asked to prepare caseload figures
for certain northwest and southeast Kansas counties as well as
the "horseshoe" counties surrounding Topeka for the Committee's
review at the next meeting. The staff was also instructed to draft
proposed amendments to H.B. 2372, to allow non-partisan selection of
district attorneys. It was requested that the proposed amendments
provide for local control to be maintained where possible, and



for assistants or deputies to be recruited from the local bar.
Also requested was research on the process of selection of district
attorneys in states comparable to Kansas.

Prepared by Walt Smiley

Approved by Committee on:

95 )75~
7 X Date)
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July 31, 1975

MEMORANDUM

TO: Special Committee on Judiciary
FROM: Legislative Research Department #

RE: - Fiscal Ramifications of 1975 - House Bill No. 2372

As you have requested, the fiscal ramifications of
1975 House Bill No. 2372 have been assessed. This memorandum
presents some of the dimensions of the cost the state would
assume with passage of the bill but does not suggest the cost
estimate made to be exact.

Determination of an exact fiscal impact of the cited
bill is difficult in that there are no set methods for staff allo-
cations nor an accumulation of data relative to manhours expended
by the present county attorneys in carrying out the functions
prescribed in the proposed bill from which one can calculate a
staffing pattern. Likewise, salary levels for the assistant
district attorneys are not prescribed and would be set by the
State Finance Council under terms of the bill.

_ , As a basis for presenting the cost projections, the
fiscal note prepared by the Division of the Budget will be uti-
1ized. TIn the fiscal note submitted to the 1975 session, the
cost to the state for implementing the proposed bill was esti-
mated from a range of $3,260,000 to $4,705,000. A categorical
breakdcwn of the estimate was:

Cost ' High Low

1. 29 District Attorneys . S 923,000 $ 923,000
2. Assistants and Deputies - 3,680,000 2 235,000
3. Travel and Subsistence 52,000 52,000
4, Training and Assistance Council 50,000 50,000

Total $4,705,000 53,260,000

As indicated by the above breakdown, the variable
of a cost projection is one of how many equivalent full-time
assistants and deputies would be required and the compensation to
be paid.

Based upon a survey of the current salary levels
of county attorneys and district attorneys, the counties are
spending approximately $1,585,797 for county attorneys, district
attorneys, and their assistants. That amount .is being paid to 101
county attorneys, four district attorneys, 51 assistant district

'.F



attorneys, and approximately 30 assistant county attorneys.
No conclusive indicators on manhours spent in handling criminal
matters were discovered in the survey responses.

The fiscal note prepared by the Division of the
Budget assumed there would be 149 assistants spread among the
counties. Since the district attorneys will not be assuming all
of the responsibility now handled by the county attorneys and
since some county attorneys only devote part-time to performing
duties of the office of county attorney, the projection may be
too high.

Attachment No. 1 presents a staffing ratio based both
on population and felony cases filed in the district courts in
FY 1974 by judicial district. If those ratios are wvalid, there
would be a need for 81 equivalent full-time assistants and deputies.
At an estimated average salary of $15,000 plus fringe benefit
costs, the cost for assistants and deputies would approximate
- 81,379,025 annually.

Based upon the approach presented the annual cost to
the state would be as follows:

1. 29 District Attorneys % $ 923,000
2. Assistants and Deputies : 1,379,025
3. Travel and Subsistence

(including expenses of

the District Attorney

Finance Board) 52,000
4. Training and Assistance Council 50,000
' $2,404,025

Total
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Judicial Positions

District A* B** Ck*%
1 3.5 2.3 2.9
2 2.0 2.0 2.0
3 8.6 9,1 8.8
4 3.5 1.9 2.7
5 1.5 1.7 1.6
6 2.0 Tk 1.7
7 2.5 3.8 3.1
8 3.5 4.2 3.9
9 2.5 2.4 2.4

10 12.0 7:0 9.5
11 6.0 4.7 5.4
12 2.5 1.0 1.7
13 3.0 3.4 e
14 2.0 3.3 2.7
15 ~1.5 1.0 1.3
16 2.0 1.0 1.5
17 2.0 1.0 1.5
18 16.7 26.6 21.6
19 4.5 3.5 4.0
20 3.5 2.9 3.2
21 ~2.5 1.0 V'?
33 2.5 1.0 1.7
23 2.0 1.4 1.7
24 1.5 10 1.3
25 2.0 1.5 17
26 =~ 2.0 2.0 2.0
97 3.5 5.0 4.2
28 7.5 3.0 2.9
29 9.4 7.3 8.4
Total 113.2 107.4 110.1

* Based on ratio of one full-time equivalent district
attorney or assistant for each 20,000 of population.

**¥ Based on ratio of one full-time equivalent district
attorney or assistant for each 40 felony cases filed
in the district courts in FY 1974.

*%%* Based on calculation of giving equal weight to
the factors of population and felony cases filed in
the district courts.



Fiscal Note Bill No.
1975 Session
March 10, 1975

Tho Honorable John F. Hayes, Chairman
Committes on Judiciary

House of Representatives

Third Floor, Statshouss

- Dear Representative Hayes:

SUBJECT: TFiscal Note for House Bill No. 2372 by
Representative Everatt =

In accordance with X.S.A. 75-3715a, the following fiscal note concerning
House Bill No. 2372 is respectfully submittsd tc your committes.

House Bill No. 2372 established the district attorney's finance board,
district attorney's training and assistancs council and the office of district
attorney in each judicial district. The bill amends certein statutes concern-
ing the duties and responsibilities of district attorneys end their assistants
or deputies. District attorneys would receive annual compensation equal to
salaries paid district court judges: Assistant district attorneys would re-
ocelve compensation as determinsd by the Finanoce Board. Deputy district
attornsys would be utilized on a part-time basis in those counties whera + 2
is not & sufficient workload to Justify a full-time position; deputy distric
attorneys would receive per diem. District attorneys and their assistants =
deputiss would be reimbursed for their travel and subsistence and othsr expsn
incurred in the perforzance of their official duties. All compensation and
travel and subsistence for district attornsys and their assistants argd deputiss

. would be paid as "...other stats officsrs ars paid". It appears thzt ths langusse
of this act intsnds that the compensation and exrenses for distric: avtorneys end

their essistarnis and deputies are to be peid from amounts appropriated to tha Dis-
triet Attorneys Finence Board and financed from the State General Fund. Support-

ing clerical and investigative staff, operating expenses and offics space would
continue to be provided by the county.

The bill creates the Distrioct Attornsys' Training and Assistance Council.
The oouncil would develop training and assistancs programs for its membership.
The membership of the council would consist of all district attorneys and
assistant and dsputy district attorneys. The ocouncil would mest not more than
once -each quarter and members attending such meetings would receive subsistence
mileage and other expenses paid by the state. The council would appoint an

1

- executive direotor in the unclassified service whose salary would be fixed by

the Finance Board with ths approval of the State Finance Council. The sxscutive
director would be empowsred to employ  additional administrative and oclsrical
personnel required to carry out his responsibilities; such personnsl would bs
in the classified service. The executive director would be responsible for
coordinating ths training and assistance program and provide administrative

‘support for the Finance Board.

Members of the Finance Board would receive subsistence, mileage and other
expenses paid by ths state. The Finance Board vould establish a compensation
plan for assistant angd deputy district atlornoys subjeot to Stats Finance Council
approval. Annually, the financo board would submit budgets for both district
attornoy offices and the training and assistance council to tho Logislature com-
monoing with the 1976 sossion for.the period January 10, 1977 to June 30, 1977.
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House Bill No. 2372

At the present compensation rates for district judges ($27,500 plus local
suppliments from certain counties and fringo benefits), total compensation in-
oluding fringe benofits for district attorneys would be approximately $923,000
per year. Compensation for assistant district attorneys and deputy distriot
attorneys would range from $2,235,000 to $3,680,000 per year. This estimate
was based on the following assumptions: 1) the compensation scheduls would
conform generally with that presently paid to assistant atitorneys goneral,
ranging from $13,000 to $22,000 per year; 2) thore would be 149 assistant dis-
trict attorneys, 48 assistants in the four most populous judicial districtis
and one assistant in each of the rem2ining 101 counties; 3) no estimata could
be made at this time concerning the utilization of part time deputy district
attorneys in lieu of assistant district attorneys; 4) the range arrived at
would provide a gencral indication of the financial implications of the act.
Travel and subsistencs requirements for the 29 district attorneys is assumed
to be similar to district court Judges and at a rate of $887 per district
attorney would total approximately $26,000 psr year. The travel and subsis-
tence requirements for assistant and deputy district attorneys is assumed to
be substantizally less than the district attorneys and possibly total an addi-
tional $26,000 per year.

The training and assistance council would require a minimum staff of thras
personnel; executive director, secretary and research assistant. The Kensas
County District Attorneys' Association is presently conducting a training
essistance program for their membership utilizing a staff of three and opsrating
on a budget totaling approximately 350,000 bper year. This would bs a minimum
.operating level in addition to subsistence and travel for council members
~attending training and essistance program sessions. The association presently
_receives federal funds o conduct tho program and training sessions. Therefors,
" any state funds used to finence training programs may be augmented by federal
" funds. : b

The District Attorney Finance Board would require financing for its work
1 preparing tho budget request for the 1978 Legislature. The administrativs
arm of the board would not becoms part of the state agency until January 10, 1977.
No estimate can be made at this timse concorning the funding requiremsnts for tha
Finance Board for FY 1976. Total expenditures resulting from the passage of
this act would total approximately $3,260,000 to $4,705,000 subject to tha
qualifications indicated above.

L= r/
p 7 i
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‘1ﬁames W. Bibb
" Director of the Budget
JWB:JM:emb s
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- Title 28—Judicial Administration

_CHAPTER I—DEPARTMENT OF JUSTICE -

. [Order No. 601-75]

PART 20—CRIMINAL JUSTICE
INFORMATION SYSTEMS

‘This order establishes regulations gov-
erning the dissemination of eriminal rec-
ord and criminal history information and
includes a commentary on selective sec-
tions as an appendix. Its purpose is to

" afford greater protection of the privacy
of individuals who may be included in
the records of the Federal Bureau of In-
vestigation, criminal justice agencies re-
celving funds directly or indirectly from

+ the Law Enforcement Assistance Admin-
istration, and interstate, state or local
criminal justice agencies exchanging rec-
ords with the FBI or these federally-

-funded systems. At the same time, these
regulations preserve legitimate law en-
forcement need for access to such rec-
ords. - T ;

- Pursuant to the authority vested in

the Attorney General by 28 U.S.C. 509,
-510, 534, and Pub. L. 92-544, 86 Stat.
1115, and 5 U.S.C. 301 and the autherity
vested.in the Law Enforcement Assist-
ance Administration by sections 501 and
624 of the Omnibus Crime Control and
Safe Streets Act of 1968, as amended by
“the Crime Control Act of 1973, Pub. I.
93-83, 87 Stat. 197 (42 U.S.C. § 3701
et seq. (Aug. 8, 1973)), this addition to
Chapter I of Title 28 of the Ccde of
Federal Regulations is issued as Part 20
by the Department of Justice to become
effective June 19, 1975. . &
This addition is based on a notice of
‘proposed rule making published in the
FEDERAL REGISTER on February 14, 1974
(3% ¥R 5636). Hearings on the proposed
regulations were held in Washington,
D.C. in March and April and in San
Francisco, California in May 1974, Ap-

proximately one hundred

cranning
agencics,

orga-
snizations and individuals submitted their
-suggestions and comments, either orally

or in writing. Numerous changes have

= been made in the regulations as a result

of the comments received. - 5
Subpart A—General Provisions

Sec.

20,1  Purpose. ' 5y
202 Authority. : .
20.3 Definitions, :

Subpart B—State and Local Criminal History
Record Information Systems

2020

Applicability. i T w

20.21 Preparation and submission of a Crim-

; inal History Record Information

. Plan. : .

20.22 Certification of Compliancs.
20.23 Documentation: Approval by LEAA,
2024 State laws on privacy and security,
2025 Penalties. ’ .
2026 References,

Subpart C-—Federal System and Interstate
Exchange of Criminal History Record Information
20.20 Applicabillity,

20.31 Responsibilities.

20.32- Includabie offenses,

20.33 Disseminatlon of criminal history rec-
ord informatlon,

Individual's right to access erimlnal
history record information.

20.34

. - FEDERAL

20.37

. RULES AND REGULATIONS
Sec. ' i :
20.35 National Crime Information Center

Advisory Pollcy Board. '
Partlcipation in. the Computerized

Crimlnal History Program.
EResponsibility for accuracy, complete~
1 . hess, currency.

20.38, Senction for noncompliance,

Authority: Pub. L. 93-33, 87 Stat. 197, (42
U.S.C. 3701, et seq.; 23 U.S.C. 534), Pub L.
92-544, 86 Stat. 1115. - .

Subpart A——General Provisions _
§20.1 Purpose. A 3 A

It is the purpose of these regulations
fo assure that criminal history record "
information wherever it appears is col-
lected, stored, and disseminated in a
manner to ensure the completeness; in-
tegrity, accuracy and security of such in-
formation and to protect individual pri-
vacy. *

§20.2

These regulations are issued pursuant
to sections 501 and 524(b) of the Omni~
bus Crime Control and Safe Streets Act
of 1868, as amended by the Crime Control
Act of 1973, Pub. L. 93-83, 37 Stat. 197,
42 U.B.C. 3701, et seq. (Act), 28 U.S.C.
534, and Pub. L. 92-544, 86 Stat. 1115,

§ 20.3

As used in these regulations:

(a) “Criminal history record informa-
tion system” means a system including
the . equipment, facilities, procedures,
agreements, and organizations thereof,
for the collection, processing, preserva-
tion or dissemination of eriminal history
record information. !

(b) “Criminal history record informa-
tion” means information collected by
criminal justice agencies on individuals
consisting of identifiable descriptions and
notations of arrests, detentions, indict-
ments, informations, or other formal
criminal charges, and any disposition
arising therefrom, sentencing, correc-
tional supervision, and release. The term
dees not include identification informa-
tion such as fingerprint records to the
extent that such information does not -
indicate involvement of the individual
in the criminal justice systerm.

20.36

Authority, =  ,

Definitions.

(c) “Criminal justice agency” means: .
- (1) courts;

2) a governinens: agency or
any subunit thereof which performs the

- administration of criminal justice pur=- -

suant to a statute or executive order, and.
which allocates a substantial part of its
annual budget to the admirisiration of
criminal justice. '

(d) The “administration of criminal
justice” means performance of any of
the following activities: detecticn, ap-
prehension, detention, pretrial release,
post-trial release, prosecutinn, adjudica-
tion, correctionnl supervision, or rehahil-
itation of accused persons or criminal
offenders. The administration of crimi-
nal justice shall include criminal iden-
tification activities and the colection,

‘storage, and dissemination of criminal

history record information,
(e) ‘Disposition” means information
disclosing that criminal proceedingshave

been conciuded, including information

Arraciment T ol

disclosing that the police have elected not
to refer a matter to a prosecutor or that,

‘& prosecutor has elected not to com- .

mernce criminal proceedings and also dis-
closing the nature of the termination in
the proceedings; or information disclos-

~ing that proceedings have been indefi-

nitely postponed and also disclosing ihe
reason for such postponement. Disposi-
tions shall include, but not be limited to,
acquittal, acquittal by reason of insanity,
acquittal by reason of mental incom-

Dpetence, case continued without finding,

charge dismissed, charge dismissed due

to insanity, charge dismissed due to men- -

tal incompetency, charge still pending .
due to insanity, charge still pending due -

to mental incompetence, guilty plea,
nolle prosequi, no paper, nole contendere
plea, convicted, youthful offender deter-
mination, deceased, deferred disposition,

. dismissed—eivil action, - found insane,

found mentally incompetent, pardoned, .
probation before conviction, sentence
commuted, adjudication withheld, mis~
trial—defendant discharged, executive
clemency, placed on probation, paroled,
or released from correctional supervision.

1) “Statute” means-an Act of Con-
gress or State legislature of a provision

- of the Constitution of the United States
-~ or of a State.

__(g) “State” means any State of the
United States, the District of Celumbia,
the Commonwealth of Puerto Rico, and
any territory or possession of the United
States. ]

() An “executive order” means an
order of the President of the United
States or the Chief Executive of a State
which has the force of law and which
is published in 2 manner permitiing reg-
ular public access thereto.

(1) “Aet” means the Omnibus Crime
Control and Safe Streets Act, 42 U.S.C.
3701 et sedq. as amended.

(j) “Department of Justice eriminal
history record information- system”
means the Identification Division and
the Computerized Criminal History
File systems operated by the ¥ederal
Bureau of Investigation.

. Subpart B-—State and Local Criminal
- History Record Information Systems
§ 20.20 Applicability.

(2) The regulations in this subpart
apply to all State and lccal agencies and
individuals collecting, storing, or dis-
seminating criminal history record in-

Tormation processed by manual or auto-

mated operctions where such cellection,
storage, or dissemination has been -
funded in whole or in part with funds
made available by the Law Enforcement
Assistance Administration subsequent to
July 1, 1973, pursuant to Title I of the
Act, .

(k) The regulations in thig sthpark
shall not apply to eriminal histery rec~
ord information contained in: (1) post-
€rs, announcements, or lists for identi-
fying or apprehending fugitives or

" wanted persons; (2) original records of

entry such as poiice bhlotters malntained
by criminal justice agencies, compiled
chronologically and required by law or
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long standing custom to be made public:
if such records are organized on a chron-
ological basis; (3) court records of pub-
lic judicial procecdings compiled chrono-
logically; (4) published court opinions
or public judicial proceedings; (5) rec-
ords of traific offenses maintained by
State departments of transportation,
motor vehieles or the equivalent thereof
for the purpose of regwating the issu-
ance, suspension, revocation, or renews}l
of driver's, pilot’s or other operators’ 1i-
censes; (6) announcements of executive
clemency. - - * )

(¢) Nothing in these regulations pre-

- vents a criminal justice agency from dis-

closing to the public factual infonmation
concerning the status of- an investiga-

~ tion, the apprehension, arrest, release,

or prosecution of an individual, the ad-
judication of charges, or the correc-
tional status of an individual, which is
reasonably contemporaneous with the
event to which the information relates.
Nor is a criminal justice agency pro-
hibited from confirming prior criminal
history record information to members
of the news media or any other person,
upon specific inquiry as to whether a
named individual was arrested, detained,
jndicted, or whether an information or
other formal charge was filed, on a spec-
ified date, if the arrest record informa-
tion or criminal record information dis-
closed is based on data excluded by par-
agraph (b) of this section.

§ 20.21 Preparation and submission of
a Criminal History Record Informa-
tion Plan. N :

A plan shall be submitted to LEAA by -

eich State within 180 days of the pro-
mulgation of these regulations. The plan
shall set forth operational procedures
to— -

{(a) Completeness and accuracy. Insure
that criminal history record information
is completle and accurate.

(1) Complete records should be main-
tained at a central State repository. To
he complete, a record maintained at a
ceniral State repository which contains
information that an individual has been
arrested, and which is available for dis-
semination, must contain information
of any dispositions occurring within the

State within 90 days after the disposi-

tion has occurred. The above shall ap-
ply to all arrests occurring subsequent
to the effective date of these regulations.
Procedures shall be establizhed for crim-
inal justice agencies to query the central
repository prior to dissemination of any
criminal history record  information to
assure that the most up-to-date disposi-
tion data is heing used. Inquiries of a
central State repository shall be made
prior to any dissemination except in
those eases where time is of the essence
‘and the repository is technically in-
capable of responding within the neces-
sary time period. (2) To be accurate
means that no record containing crim-
inal history record information shall
contain erroneous information. To ac-
complish this end, criminal justice agen-
cies shall institule a process of data col-
lection, entry, storage, and systematic
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‘audit that will minimize the possibility -

of recording and storing inaccurate in-
formation and upon finding inaccurate
information of a material nature, shall
notify all criminal justice agencies
known to have received such informa-
tion. s

(b) Limitations on dissemination. In-
sure that dissemination of criminal his-
tory record information has been limited,
whether directly or through any inter-
mediary only to: ]

(1) Criminal justice agencies, for pur-
poses of the administration of eriminai
justice and criminal justice agency em-
ployment; - - ;

(2) Such other individuals and agen-
cies which require eriminal history rec-

cord information to implement a stztute

or executive order that expressly refers
to criminal conduct and contains re-
quirements and/or exclusions expressly
based upon such conduct;

(3) Individuals and agencies pursuant
to a specific agreement with a criminal
justice agency to provide services re- -
quired Tor the administration of erim-
inal justice pursuant to that egreement.
The agreement shall specifically author-
ize access to data, limit the use of data to
purposes for which given, insure the
security and confidentiality of the data
consistent with  these regulations, and
provide ‘sanctions for violation thereof;

(4) Individuals and agencies for the
express purpose of research, evaluative,
or statistical activities pursuant to an
agreement with a criminal justices
agency. The agreement shall specifically
authorize access o data, limit the use
of data to research, evaluative, or sta-
tistical purposes, insure the confidenti-
ality and security of the data consistent
with these regulations and with section
524(a) of the Act and any regulations
implementing section 524(a), and pro-
vide sanctions for the violation thereof;

(5) Agencies of State or federal gov-
ernment which are authorized by statute
or executive order to conduct investiga-
tions determining employment suitabil-
ity or eligibility for security clearances
allowing access to classified information;
and R -

(6) Individuals and agencies where
authorized by court order or court rule.

(c) General policies on use and dis-
semination. Insure adherence to the fol-

*lowing restrictions:

(1) Criminal history record informa-
tion concerning the arrest of an indi-
vidual may not be disseminated to a
non-criminal justice agency or individ-
ual (except under § 20.21(h) (3), (4), (5),
(6Y) if an interval of one year has .
elapsed from. the date of the arrest and -
no disposition of the charge has been
recorded and no active prosecution of
the charge is pending: -

(2) Use of criminal history record in
formation disseminated to non-criminal
justice agencies under these regulations
shall be limited to the purposes for which
1t was given and may not be disseminated
further. = -

(3) No agency or individual shall con-
ﬁr.m the existence or non-existence of
criminal history record information for

a

information;

N SR E

employment or licensing checks except
as provided in paragraphs (b) (1), (b)
(2), and (b) (5) of this section.

(4) This paragraph sets outer limits of
dissemination. It does not, however,
mandale dissemination of criminal his-
tory record information to any agency
or individual. . . 2

(d) Juvenile records. Insure that dis-
semination of records concerning pro-
ceedings relating to the adjudication of
a juvenile as delinquent or in need or
supervision (or the equivalent) to non-
criminal justice agencies is prohibited,
unless a statute or Federal executive or-
der specifically authorizes dissemination
of juvenile records, except to the same
extent as criminal history records may
be disseminated as provided in § 20.21
(b) (3), (4), and (6).

(e) Audif. Insure that annual audits
of a representative sample of State and
local criminal justice azencies chosen on
a random basis shall be conducted by
the State to verify adherence to these
regulations and that appropriate records
shall be retained to facilitate such audits.
Such records shall include, but are not
limited to, the names of all persons or
agencies to whom information fs dis-
seminated and the date upon which such
information is disseminated.

(f) Securily. Insure confidentizlity
and security of criminal history record
information by providing that wherever
criminal history record information is
collected, stored, or disseminated, a
criminal justice agency shall—

(1) Institute where computerized data
precessing is employed effective and
technologically advanced software and
hardware designs to prevent unauthor-
ized access to such information:

(2) Assure that where computerized
data processing is employed, the hard-
ware, including processor, communica-
tions control, and storage device, o he
utilized for the handling of eriminal his-
tory record information is dedicated ‘o
burposes related to the administration
of eriminal justice;

(3) Have authority to set and enforce
policy concerning computer operations;

(4) Have power to veto for legitimate
security purposes which personnel can
be permitted to work in a defined area
where such information is-stored, col-
lected, or disseminated: :

-(5) Select and supervise all personnel
authorized to have direct access to such

(6) Assure that an individual or
agency authorized direct access is admin-
istratively held responsible for (i) the
physical security of eriminal history
record information under its control or
in its custody and (i) the protection of
such information from unauthorized ac-
cesses, disclosure, or dissemination; :

(7) Institute procedures to reasonably
prolect any central repository of eriminal
history record information from unau-
thorized saccess, theft, sabotage, fire,
flood, wind, or other natural or man-
made disasters; . i

(8) Provide that each employee work-
Ing with or having access to criminal his-
tory record information should be made
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 defined by § 20.3(b). - :

“2n-

.16

familiar with the substance and intent

of these regulations; and
(9) Provide that direct access to crimi-
nal history records information shall be

_ available only to authorized officers or

employees of a criminal justice agency.
(g) Access and review. Insure the in-

 gdividual’s right to access and review of

criminal history information for pur-
poses. of accuracy and completeness by
instituting procedures so that—-

. (1) Any individual shall, upon satbis-

factory verification of his identity be

entitled to review without undue burden
to either the criminal justice agency Or
the individual, any criminal history

record information maintained about the
individual and obtain a copy thereof .

when necessary for the purpose of chal-
lenge or correction; :

(2) Administrative review and neces-

sary correction of any claim by the in-
dividual to whom the information relates
that the information is inaccurate or in=-
complete is provided;
. (3) The State shall establish and
implement procedures for administrative
appeal where a criminal justice agency
refuses to correct challenged informa-
tion to the satisfaction of the individual
to whom the information relates;

(4) Upon request, an individual whose
record has been corrected shall be given
the names of all non-criminal justice
agencies- to whom the data has been
given; B . | - E : B
. (5) The correcting agency shall notify
all criminal justice recipients of cor-
rected information; and . -
. (6) The individual's right to access and
review of criminal history record infor-

-mation shall not extend to data contained
in intellizence, investigatory, or ciher re-
jated files and shall not be construed to
include any cther information than that

§20.22 Certification of Compliance.

tions are applicable shall with the sub-

mission of each plan provide a certifica~
tion that to the maximum extent feasible

" gpetion has been taken to comply with

‘the procedures set- forth in the plan.
Maximum extent feasible, in this subsec-
tion, means actions which can be taken
to comply with the procedures set forth
jn the plan that do not require additional
legislative authority or involve unreason-
able cost or o not exceed existing techni-

. ~cal ability.

~(b) The certification shall include—

(1) An outline of the action which has
been instituted. At a minimum, the re-
quirements of access and review under
-20.21(g) must be completely operationsl;
_ (2) A description of any leglslation or
iexecutive order, or attempts to obtain
such authority that has been instituted
to comply with these regulations;

) A description of the steps taken to

overcome any fiscal, technlcal, and ad-

minlstrative barriers to the development
of complete and accurate criminal history
record information; ; . )
(4) A description of existing system
capability and steps being taken to up-
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grade-such capability to meet the re-
quirements of these regulations; and

(5) A listing setting fcrth all non-
criminal justice dissemination authorized
by legisiation existing as of the date of
the certification showing the specific
categories of non-criminal justice indi-
viduals or agencies, the specific purposes
or uses for which information may be
disseminated, and the statutory or ex-
ecutive order citations..

§720.23 Documentation:
LEAA. :

Within 90 days of the receipt of the
plan, LEAA shall approve or disapprove
the adequacy of the provisions of the
plan and certification. Evaluaiion of the
plan by LEAA will be based upon whether
the procedures set forth will accomplish
the required objectives. The evaluation
of the certification(s) will be hased upon
whether a good faith effort has been
shown to initiate and/or further compli-

ance with the plan and regulations. All -

procedures in the approved plan must be
fully operational and implemented by
December 31, 19717, except that a State,
upon written application and good cause,
may be allowed an additional period of
time to implement §20.21(f) (2), Cer-
tification shall be submitted in December

of each year to LEAA until such com--

plete compliance. The yearly certifica-
tion shall update the information pro-
videdunder § 20.21.. /. . g

§20.24 Siate laws on privaey and seecu-
Tity. AR . ) -

Where a State originating criminal
history record information provides for
sealing or purging thereof, nothing in
these regulations shall be construed to
prevent any other State receiving such
information, upon notification, from
complying with the- originating State’s

D s | i
+ sealing or purging requirements.

+., (a) Each State to which these regula. = §20-23 Penalties.

Any agency or individual violating sub-
part B of these regulations shall be sub-

ject to a fine not to exceed $10,000. In

addition, LEAA may initiate fund cut-off

procedures against recipients of LEAA
assistance. - e

Subpart C—Federal System and Interstate
Exchange of Criminal History Record In-
formation " o

§ 20.30 Applicability. ‘

. The provisions of this subpart of the
regulations apply to any Department of
Justice eriminal history record informa-
tion system that serves criminal justice
agencies in two or more states and to
Federal, state and local criminal justice
agencies to the extent that they utilize
the services of Department of Justice
criminal history record information sys-
tems. These regulations are applicable
to both manual and automated systems.

§20.31 XNesponsibilities.

() The Federal Bureau of Investiga-
tion (FBD) shall operate the National
Crime Information Center (NCIC), the

computerized information system which
includes telecommunications lines and

f\pprow:al “by

“entities

any message switching facilities which
are authorized by law or regulation to
link local, state and Federal criminal
justice agencies for the purpose of ex-
changing .. NCIC-related information.
Such information includes information
in the Computerized Criminal History
(CCH) TFile, a cooperative Federal-State.
program for the interstate exchange of
criminal ‘history record information.
CCH shall provide a central repository
and index of criminal history record in-

 formation for the purpose of facilitating
- the interstate exchange of such informa-
- tion among criminal justice agencies.

(b) The FBI shall operate the Identi-

fication Division to perform identifica-
tion and ecriminal history record infor-
mation functions for Federal, state and
local criminal -justice agencies, and for-
noncriminal justice agencies and other
where authorized by Federal
statute, state statute pursuant to Public
Law 92-544 (86 Stat. 1115), Presidential
executive order, or regulation of the At-
torney General of the United States.
_ (c) The FBI Identification Division
shall ‘meintain the master fingerprint
files on all offenders included in fthe
NCIC/CCH File for the purposes of de-
termining first offender status and to
identify those offienders who are un-
known in states where they become
criminally active but known in other
states through prior criminal histery
records. - ’ - =

§ 20.32 Includable offenses.

- (a3) Criminal history record iniorma-
tion mzintained in any Department of
Justice eriminal history record informa-
tion system shall include serious and/or
significant ofenses.

(b) Excluded from such a systemn ars
arrests and court actions limited only to
nonserious charges, - e.g., drunkenness,
vagrancy, disturbing the peace, curfew
violation, loitering, false fire alarm, non-
specific charges of suspicion or investi-
gation, trafiic violations (except data will
be included on arrests for manslaughier,
driving under the influence of drugs or
liguor, and hit and run). Ofienses com-

~mitted by juvenile offenders shall also

be excluded unless a juvenile offender
is tried in court as an adult.

(¢) The exclusions enumerated above
shall not apply to Federal manual crimi-
nal history record information collected,
maintained and compiled by the FBI
prior to the effective date of these Regu-
lations. . o

§ 20.33 Dissemination of criminal his-
tory record information.

(a) Criminal history record informa-
tion contained in any Department of
Justice criminal history record informa-
tion system will be made available:

(1) To criminal justice ageucies for
criminal justice purposes; and

(2) To I'ederal agencies authorized to

- receive it pursuant to Federal statute or

Executive order.

(3) Pursuant to Public Law 92-544
(86 Stat. 115) for use in connection with
licensing or local/state employment or -
for other uses only if such dissemination
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is rized by Federal or stale statutes
an.. _.proved by the Altorney General of
the United States. When no active pros-
eculion of the charge is known to he
pending arrest data more than one year
old will not be disseminated pursuant
to this subsection unless accompanied by
information relating to the disposition
‘of that arrest. ‘
(4) For issuance of press releases and

publicity designed lo efiect the appre-

Thension of wanted persons in connection
with serious or significant offenses.

(b) The exchange of criminal history
record information authorized by para-
graph (a) of this section is subject to

-cancellation if dissemination is made out-
side the receiving depar Ll]lEntS or related
agencies.

(¢) Nothing in these rcg’ulatmns pze-
vents a criminal justice agency from dis-
closing to the public factual information
concerning the status of an investigation,
the apprehension, arrest, release, or pros-
ecution of an individual, the adjudica-
tion of charges, or the correctional status
of an individuzl, which is reasonably
contemporaneous with the event to which
the information relates.

§ 20.34 Individuals right to access crim-
- inal history record information.

(a) Any mdlvmua-l, uson request, upon
-salisfactory verification of his identity by
fingerprint comparison and upon pay-
ment of any required processing fee, may
review criminal history récord informa-
tion maintained about him in a Depart-
ment of Justice criminal history record
information system. -

(b) .If, after reviewing his identifica-
‘tion record, the subject thiereof believes
that it is incorrect or incomplete in any
respect and wishes changes, corrections
‘or updating of the alleged deficiency, he
must make application directly to.the
contributor of the questioned informa-
{ion. If the contributor corrects the rec-
ord, it shall promptly notify the FBI and,
upon receipt of such a notification, the
FBI will make any changes necessary in

- accordance with the correction supplied
by the contributor of the 0r1gma1 infor-
mation.

§ 20.35 National Crime Informalieu
' Center Advisory Policy Board.

There is established an NCIC Advisory

"~ Policy Beard whose purpose is to recom- -

mend to the Director, FBI, general poli-
cies with respect to the philosophy, con-
cept and operational principles of NCIC,
particularly its relationships with local
and state systems relating to the collec-
tion, processing, storage, dissemination
and use of criminal history record in-
formation contained in the CCH File.
(a) (1) The Board shall be composed
of twenty-six members, twenty of whom
are elected by the NCIC users from across
the entire United States and six who are
appointed by the Director of the FBI. The
six appointed members, two each from
the judicial, the corrections and the
proseculive sectors of the criminal jus-
tice community, shall serve for an in-
determinate period of time. The twenty
elected members shall serve for a lerm of

B s
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two years commencing on January 5th of
each odd numbered year.

(2) The Board shall be representative
of the entire criminal justice community
at the state and local levels and shall in-

clude representation from law enforce--

ment, the courts and corrections seg-
ments of this community.

() The Board shall review and con-.

sider rules, regulations and plocedures
for the operation of the NCIC.

(¢c) The Board shall consider opera-

tional needs of criminal justice agencies
in light of public policies, and local, state
and Federal statutes and these Regula-
tions; .
(d) The Board shall review and con-
sider security and privacy aspects of the
NCIC system and shall have a standing
Security and Confidentiality Committee
to provide input and recommendations to
he Board concerning security and pri-
vacy of the NCiC system on a continuing
basis.

(e) The Board shall recommend stand-
ards for participation by criminal justice
agencies in the NCIC system.

(f) The Board shall report.directly to
the Director of the FBI or his de51gnated
appointee.

(g) The Board shall operate within
the purview of the Federal Advisory
Commitltee Act Public Law 92-463, 86
Stat.770. .

(h) The Director, I‘BI shall not adopt
recommendations of the Board which
would be in violation of these Regula.-
tions. .

-.§ 20.36 Participation in the (Iompuler-

ized Criminal History Program.

(a) For the pufpose of acquiring and
retaining direct access to CCII File each
criminal justice agency shall execute a

signed agreement with the Director, FBI,
to abide by all present rules, policies and’

procedures of the NCIC, as well as any
rules, policies and procedures hereinafter
approved by the INCIC Advisory Policy
Board and adopted by the NCIC.

(b) Entry of criminal history record -

information into the CCH File will he ac-
cepted only from an authorized state or
Federal criminel justice contirol terminal.
Terminal devices in other authorized

«criminal justice agencies will be limited

to inguiries..

§20.37 Responsibility for .
completeness, currency. -

It shall be the responsibility of each
criminal justice agency contributing data
to any Deparfment of Justice criminal
history record information system to as-
sure that information on individuals is
kept complete, accurate and current so
that all such records shall contain to the

accuracy,

maximum extent feasible dispositions for

all arrest data included therein. Disposi=-
tions should be submitted by criminal
justice agencies within 120 days after the
disposition has occurred. . -~ . -
§20.38  Sanction fer noncompliance.
The services of Department of Justice
eriminal history record information sys-
tems are subject to cancellation in re-
gard to any agency or entity which fails

22117

to comply with the prbviaions of Sub,
' Epwarp H. LEvVI,
Attorney General.
May 15, 1975.

RicHARD W. VELDE,
Administrator, Law Enforcement
Assistance Administration.

May 15, 1975.

APPENDIX—COMMENTARY ON SELECTED SEC-
TIONS OF THE REGULATIONS ON CRIMINAL
HisTorY RECORD INFORMATION SYSTEMS

Subpart A—35§ 20.3(b). The definition of ~
criminal history record informeation is in=-
tended to include the basic offender-based
transaction statistics/computerized criminal
history (OBTS/CCH) data elements. If no-
tations of an arrest, disposition, or other
formal criminal justice transactions occur
in records cother than the traditional “rap
sheet” such as arrest reports, any criminal
history record information contalned in such
reports comes under the definition of ths
subsection. * ’

The definition, however, does not extend to
other information contained in criminel jus-
tice agency reports. Intellisence or investi-
gative information (e.g- suspected criminal
activity, associates, hangouts, financial infor-
mation, ownership of property and vehicles)
is not fmcluded in the definition of criminsal« _
history information.

§ 20.3(¢). The definitions of crimineal jus-
tice agency and administration of criminal
‘justice of 20.3(c) (d) must be considered to=
gether. Included as criminal justice agencies
would be traditioneal police, courts, and cor-
rections. pgencies as well as subunits of non-
criminal justice agencies performing a func-
tion of the administration of criminal justice
pursuant to Federal or State statutie or exec~
utive order. The above subunits of non-crim-
inal justice agencies would include for
example, the Office of Investigation of the
U.S. Department of Agriculture which has as
its principal function the collection of evi-
dence for criminal prosecutions of fraud.
Also included under the definition of crim-
inal justice agency are umbrella-type ad-
ministrative agencies supplying criminal his-
tory informeation services such as New York's
Divislon of Criminal Justice Services.

§ 20.3(e). Disposition is & key coneept In
the section 524(b) of the Act and in § 20.21
(a) (1) and § 20.21(b) (2). It, therefore, is de-
fined in some detail. The specific dispositions
listed in this subsection are examples only

‘and sre not to be construed as excluding

other unspecified transactions concluding
‘criminal proceedings within a particular
agency. ' . »

Subpart B—§ 20 20({:) These regulations
apply to criminal justice agencies receiving
Bafe Streets funds for manual or sutomeated
sysiems subsequent to July 1, 1973. In the
hearings on the regulations, a number of
those testifying challenged LEAA’s euthor-
ity 1o promulgate regulations for manual
syslemns by contending that section 524(b)
of the Act governs criminal history informa-
tion contained in sutomated systems.

The intent of section 524(b), however,
would ‘be subverted by only regulating auto-
mated systems. Any agency that wished to
circumvent the regulations would be able to
creale duplicate manual files for purposes
contrary to ihe leiter and spirit of the reg-
ulations.

Repgulations of manuel syztems, therefore,
is authorized by sectlon 524(h} when coupled
with Section 501 of the Act which author-
izes ihe Administration to establish rules
ﬂIlld regulations “necessary to the exercise of
its functicns™ * *.|
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whe Act clearly applies to all crimlinal his-
tory record informatlon: coliected, stored, or
dissemlnated with LEAA support subsequent
to July 1, 1973.

§ 20.20 (b) (c) . Section 20.20(b) (c) exempts
from regulations ‘certain types of records
vital to the spprehension of fugitlves, free-
dom of the press, and the public's right to
know.

Section 20.20 (b) (1) attempts to deal wlith
the problem of computerized pollce blotters.
.In some local jurisdictions, it is apparently
possible for private individuxzls and/or news=
nen upon submission of a specific name to
obtain through a computer search of the
blotter a nistory of a persoa's arrests. Such

- files create a partial criminal history data
bank potentially damaging to indlvidual pri-
- vacy, especially since they do not contaln
final  dispositions. By requiring that such
records be accessed solely on a chronological
basis, the regulations limit inquiries to spe-
cifie time periods .and discourage general
fishing expeditions into a person’s private
life. - -
Subsection 20.20(c) recognizes that an-
nouncements- of ongoing deveiopments in
the criminsal justice process should not be
precluded from public disclosure. Thus an-
nouncements of arrest, convictions, new. de-
velopments in the course of an investigation
may be meade within a few days of their oc-
currence. It is also permissible for a criminal
justice agency to confirm certaln matters of
_public record information upen specific in-
quiry. Thus, if a question Is raised: “Was X
-arrested by your agency on January 3, 12527 .
and this can he confirmed or denied by
looking &t one of the records enumerated in
subsection (b) above, then the criminal
egency meay respond to the inquiry.

§ 20.21. Since privacy and security conslid-
erations ere too complex to be dealt with
overnight, the regulations require a State
“plan to assure orderly progress toward the
objectives of the Act. In response to requests
of those testifying on the dralt regulations,
the deadline for submisslon of the plan was
set at 180 days. The kind of planning docu-
ment anticipated would be much more con-
cise than, for example, the State's criminal
justice comprehensive plan. .

.. The regulations deliberately refrain from
speclfying who within a State should be re-
_sponsible for preparing the plan. This spa-
cific determination should be made by the
‘Govyernor. . ; .

<. §2021(a) (1). Sectlon 524(b) of the Act
réquires that LEAA insure criminal history
jinformation be current and that, to the
maximum extent feasible, 1t contain dispo-
sition as well as current data. X
' 1t is, however, economically and adminis-~
tratively 1mpractical to maintaln complete
criminel histories at the local level, Arrange-
ments for local police departments to keep
irack of dispositions by sgencies outside of
the locsl jurisdictions generally do nob exist.
It would, moreover, be bad public pollcy to

. encourage such arrangements since 1t would

result In an expensive duplication of files.

The alternatives to locally kept criminal
histories are records maintained by o central
State repository. A central State repository
is o State agency having the function pur-
suant to statute or executlve order of main-
talning comprehensive statewide criminal
history record information files. Ultimately,
through automatic data processing the State
level wlll have the capability to handle all
requests for In-State criminal history infor-
mation.

Section 20.21(2) (1) is wrltten with & cen--
tralized State criminsl hlstory repository in
mind. The first sentence of the subsection
states that complete records should be re-
{ained at o central State repository. The word
“should™ Js permissive; 1t suggests but does
not mandate a central State repository.

™~
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The regulations do require that States es-
tablish procedures for State and local criml-
nal justice agencies to query central State
repositorles wherever they exist. Such pro-
cedures are intended to insure that the most
current criminal justice information is used.
. As s minimum, criminal justice agencles
subject to these regulations must make in-
guiries of central State repositories whenever
the repository 1s capable of meeting the
user's request within a reasonable time.
Presently, comprehensive records of an indi-
vidual’s transactions within a State are
maintained in monual files at the State level,
1f &b pll. Tt is probably unrealistic to expect
manunl systems to be able immediately to
meet maay rapid-aceess needs of police and
prosecutors. On the other hand, gquerles of
the State central repository for most non-
criminal justice purposes probably can and
should be made prior to. dissemination of
criminal history record information.

§ 20.21(b). The limitations on dissermina-
tion in this subsection are essential to fuliill
the maondate of sectlon 524(b) of the Act
which requires the Administration to assure
thet the *“privacy of all information is ade-

“quately provided for and that information

shall only be used for law enforcement and
criminal justice and other lawlul purposes.”
The categories for dissemination established
in this section refiect suggestions by hearirg
witnesses and respondents submitting writ-
ten commentary. '

§20.21(b)(2). This subsection is intended

to permit public or private agencies to have
access to criminal history record information
where & statute or executive order:

(1) Denies employment, licensing, or other
civil rights and privileges to persons con-
victed of a crime;. Lo

(2) Requires a criminal record check prior
to employment, licensing, etc.

The above examples represent statutory
patterns contemplated in drafting the regu-
lations. The sine gua non for dissemination
under this subsection is statutory reference
to criminal conduct. Statutes which contain
requirements and/or exclusions based on
“good moral charactar’” or “trust worthiness”
would not be suficient to authorize dissemi-
nation. o SIS ’

The language of the subsection wlill sc=
commeodate Civil Service suitabllity investl-
gations under Executive Order 10450, which
is the authority for most investigations con-
ducted by the Commission. Section 3(a) of
10450 prescribes the minimum scope of in-

vestigation and requires a check of ¥BIL fin--

gerprint files and written Inquiries to ap-
propriate law enfercement agencles. ’

§ 20.21(b) (3). This subsection would per-
mit private sgencies such as the Vera Insti-
tute to receive criminal histories where they
perform a necessary administration of Justice
function suck as pretrial release. Private con-
sulting firms which commonly assist eriminal
justice agencies in infermation systems de-
velopment would also be included here.

§ 20.21(b) (4). Under thls subsection, any
good faith researchers including private in-
dividuals would be permltted to use criminal

istory record information for reseach pur-
poses, As with the agencles deslgnated Iin
§ 20.21(h) (3) researchers would be bound by
an agreement with the disseminating crim-
inal justice sgency and would, of course, be
subject to the sanctions of the Actk.

The drafters of the regulations expressly
rejected a suggestion which would have lim-
1ted access for research purposes to certified
research organizations. Specifically “certifi-
cation” criterla would have been extremely
Aifficult to draft and would have inevitably
led to unnecessary restrictlons on legitimate
research. -

Sectlon 524(a) of the Act which forms part
of the requirements of thls section states:

“Except as provided by Federal la. ar
than this title, no officer or employee of the
Federal Government, nor any reclpient of as-
sistance under the provisions of this title
shall use or reveal any research or statistical
information furnished under this title by

_any person and ldentifiable to any speclfic
private person for any purpose other than
the purpose for which it was obtained in ac-
cordance with this title. Coples of such in-
formatlon shall be immune from legal proc-
ess, and shall not, without the consent of the
person furnishing such information, be ad-
mitted as evidence or used for any purpose in

any action, sult, or other judlieial or adminis- -

trative proceedings.” :

LEAA anticipates !ssuing regulations i:}ursu-
ant to Section 524(a) as soon as possible,

§20.21(b) (5). Disseminatlon under this
section would be permltied not only in cases
of -investigations of employment suitability,
but also investigations relating to clearance
of individuals for access to Information which
is classified pursuant to Ezecutive Order
11652, | : - )

§ 20.21(c)(1).
ing” would mean, for example, that the case
15 still actively in process, the first step such
23 an arraignment has been taken and the
case docketed for court trial. Thls term i3

“pctive prosecution pends . -

not intended to include any treatment aiter--

native-type program which might defer pros-
ecution to a later date. Such a deferral pros-
ecutlon is @ disposition which should be
entered on the record.

§ 20.21(c) (3). Presently some employers
are cirocumventing State and local dissemina-
tion restrictions by requesting applicants to
obtain an oficlal certification of no criminal

- yecord. An employer’s request under the

above clrcumstances gives the applicant the
unenviable cholce of imvaslon of nis privacy
or loss of possible Job opportunities. Under
this subsection routine certifications of no
record would no longer be permltied. In ex-
traordinary circumstances, however, an in=-
dividual could obtaln a court order permiv-
ting such a certification.

§2021(c) (4). The languagze of ihls sub-
section leaves to the States tha question of

- who among the agencles ana Individuals

listed in §20.21(b} shall actually receive
criminal records, Under these regulaiions a
State could place a total ban on dissemina-
tion if it Bo wished.

§ 20.21(d). Non-criminal justice ageucles'

will not be able to receive records of juve-
niles unless the language or statute or Fed-
eral executive order specifies that juvenile
records shall .be available for dissemina-
tion. Perhaps the most controversial part of
this subsection is that it denies access to
records of juveniles by Federal agencies con-
ducting beckground investigatlons for eligi-
bility to classified Information under ex-
isting legal authority.

§ 20.21(e). Since it would be too costly to
auGit each criminal justice agency in mos%
States (Wisconsin, for example, has 1075
criminal justice agencies) random audits of
s “representative sample” of pgencies are the
next best alternative. The term “representa-
tive sample” 1s used to insure that audits do
not simply focus on certain types of agencies.

§20.21(f) (2). In the short run, dedication
will probably mean greater costs for -State
and local governments. How great such costs
might be is dependent upon the rapidly ad-
vancing state of computer technology. 50
that there will be mo serious hardship on
States and localities as a result of this re-
quirement, §20.23 provides that eddlitional
time will be allowed to implement the dedi-
catlon requirement. For exainple, where local
systems now In place contain criminal his=-
tory information of only that State, used
purely for intrastate purposes, in a shared
environment, consideratlon will he glven to
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granting extenslons of time under ihls pro-
vision.

§ 20.21(7) (5). (8). “Direct access” means
that any non-criminal egency authorized to
receive criminal justice data must go through
a criminal justice agency 1o obtain infor-
mation.

§20.21(g)(1). A “challenge” under this
section is an oral or written contention by
an individual that his record is inaccurate
or incomplete; it would require him to give
a correct version of his record and explain
why he believes his version Lo be correct.
While an individual should have access to
his record for review, a copy of the record
should ordinarily only be given when it is
ciearly established that it is necessary for
the purpose of challenge.

The drafiers of the subsection expressly
rejected a suggestion that would have called
for a satisfactory verification of identity by
fingerprint comparison. It was felt that states
ought to be free to determine other means of
jdentity verification. .

§20.21(g)(5). Not every agency will have
done this in the past, but henceforth ade-
guate records jncludling those required under
§ 20.21(e) must be kept so that notification
can be made.

§ 20.21(g) (6). This section emphasizes that
the right to access and review extends only
to criminal history information and does not
jnclude other information such as intelli-
gence or ireatment data.

§20.22(a). The purpose for the certifica=-
tion requirement is to injtiate imnediate
compliance with ihese regulations wherever
possible, The term “maximum extent feasi-
ble” acknowledges that there are some areas
such as the completeness requirement which
create complex legislative and financial prob-
lems.

Nore: In preparing the plans required by.
these regulations, States should look for
guidance to the following documents: Na-
tional Advisory Commission on Criminal Jus-
fice Standards and Goals, Report on the
Criminal Justice System; Project SEARCH:
Security ar:d Privacy Considerations in Crim-
inal History Informeation Svstems, Technical
Report =2; Project SEARCH: A Model State
Act {or Criminal Offender Record Informa-

tion, Technical Memorandum z3; and Praj- -

ect SEARCH: Model Administrative Regula-
tions for Criminal Offender Record Informa-
tion, Technical Memorandum 4.

Subpari ¢—3%20.31. Defines the criminal
history .record information system operated
by ihe Federal Bureau of Investigation. Each
state having & record in the Computerized
Criminal History (CCH) file. must have &
fingerprint card on file in the FBI Identifica-

_ tion Division to support the CCH record con-
cerning the individual.

Paragraph b is not Intended to limit the
fdentification services presently performed

FEDERAL
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by the FBI for Federal, stale and local agen-
cies.

§ 20.32. The grandfather clause contained
in the third paragraph of ihis Sectlon is
designed, from a practical standpoint, to
eliminate the necessily of deleting from the
FBI's massive files the non-includable of-
fenses which were stored prior to February,
1973.

In the event a person is charged in court
with = serious-or significant offense arlsing
out of an arrest involving a nmon-includable
offense, the non-includable offense will ap-
pear in the arrest segment of the CCH record.

§ 20.33. Incorporales the provisions of a
regulation issued by the FBI on June 26,
1974, limiting dissemination of arrest in-
formation mot accompanied by disposition
information outsicde the Federal government
for non-criminal justice purposes. This reg-
ulation is cited in 28 CFR 50.12.

§ 20.34. The procedures by which an in-
dividual, may obtain a copy of his manual
identification record are particularized in 28
CFR 16.30-34.

The procedures by which an individual
may obtain a copy of his Computerized Crim-
inal. History record are as follows:

If an individual has a criminal record sup-
ported by fingerprints and that record has
been entered in the NCIC CCH File, it is
available to that individual for review, upon
presentation of appropriate identification,
and in accordance with applicable state and
Tederal sdministrative and statutory regu-
lations.

Appropriate identification includes being
fingerprinted for the purpose of insuring that
he is the individual that he purports to be.
The record on file will then he verified as
his through comparison of fingerprints.

Procedure. 1. All requests for review must
be made by the subject of his record through
2 law enforcement ageney which has access
to the NCIC CCH File. That agency within
statutory or regulatory limits can require
additional identification to essist in secur-
ing a positive identification.

2. IT the cooperating law enforcement
agency can msake an identification with’
fingerprints previously taken which are on
file lpcally and if the FBI identification num-
ber of the individual's record is available
to that wegency, it can make an on-line in-
guiry of NCIC to obtain his record on-line
or, if it does not have suitable equipment
to obtain an on-line response, obtain tihe
record from Washington, D.C., by malil. The
individual will then be afforded the oppor-
tunity Lo see that record.

3. Should the cooperating law enforcement
agency not have the individual's fingerprints
on file locally, it is necessary for that agency
to relate his prints to en existing record by
having his identificalion prints cempared
with those already on file in the '¥FBI or,
possibly, in the State's central identification
agency. e -

22119

4. The subject of the requesied record shall
request the appropriale arresting sagency,
court, or correctional agency to initiate ac-
tion necessary to correct any stated inac-
curacy in his record or provide the informa-
tion needed to make the record completle.

§ 20.36. This section refers to ithe require-
ments Tor obtaining direct access to the
CCH file. One of the requirements is that
hardware, including processor, sommunica-
tions control and storage devices, Lo be uti-
lized for the handling of criminal history
data must be dedicated to the eriminal
justice function. -

§20.37. The 120-day requirement in this
section allows 30 days more than the similar
provision in Subpart B in order to allow for
processing time which may be needed by
the states before forwarding the disposition
to the FBL. |

[FR Doc.75-13197 Filed 5-19-75;8:45 am]

[Order No. 602-75]
PART 50—STATEMENTS OF POLICY

Release of Information by Personnel of the
Department of Justice Relating to Crim-
inal and Civil Proceedings -

This order amends the Department of
Justice guidelines concerning release of
information by personnel of the Depart-
ment of Justice relating to criminal and
civil proceedings by deleting the provi-
slon permitting disclosure of criminal
history record information on request.

By virtue of the authority vested in me

. as Attorney General of the United States,
§ 50.2(b) (4) of Chapter I, Title 28 of the
Code of Federal Regulations is amended
to read as follows:

§50.2 Release of information by per-
sonnel of the Department of Justice

relating to criminal and ecivil pro-’

ceedings. — .

+ = £ . *
(b) * * = i

* % * ® - =

"(4) Personnel of the Department shall

-~ not disseminate any information con-

cerning a defendant’s prior criminal
record. -

%= * o * * L ‘
Mav 15, 1975, i
Epwarp H. LEVI,
Attor_:wy General.
[FR Doc.75-13198 Filed 5-19-75;8:45 am]
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CRIMINAL JUSTICE INFORMATION SYSTEM
KANSAS HIGHWAY PATROL
July 31, 1975

The Kansas Highway Patrol endorses the need for a State Criminal Justice
Information System.

This endorsement is based on a knowledge that no single Federal, State,
county or city law enforcement agency can approach effectiveness with-
out sharing their information or having access to other agency data.

To be a Criminal Justice Information System rather than a Law Enforcement
Information System, the management should be truly representative of:

courts probation and parole
corrections identification division
prosecution law enforcement

There is a common tendency. for systems or functions to become self serv-
ing, disregarding user needs,

The compelling need for an Information System is:

First:

Second:

Creation of a central file of common data elements commonly
recorded by all agencies in the criminal justice community.
There are approximately 355 state, county and city law en-
forcement agencies in Kansas trying to effectively enforce
laws with no complete central files of wanted persons, stolen
properties or unsolved crimes. There are about 770 other
(criminal justice offices, agencies and) facilities identified
in the state.

Interstate criminal mobility, calculated at 25-30%, requires
sharing of information from state to state. The same FBI
Uniform Crime Reports advise that 70% of the rearrests (crim-
inal repeating) will be in the same state. The only effec-
tive sharing of information Kansas is now able to provide

in the law enforcement area is their entries in the National
Crime Information System, Washington, D. C.

Stolen guns 6124 (3/1/74)

Wanted felons 1479 (10/4/74)

Stolen articles 3152 (1/6/74)

Stolen securities 199 (4/17/74)

Stolen vehicles 3759 (5/2/75)

Stolen plates 12499 (5/2/75)

Stolen boats 34 (5/2/75)
plus, Kansas agency sharing in the Kansas City, Missouri
Police Department (ALERT) System.



Third:

Summary :

Rules and Regulations published in the Federal Register,
Volume 40, Number 98, Part IV dated May 20, 1975 and effec-
tive June 19, 1975 imposed limitations on interstate ex-
change of criminal information which may make it imperative
for the state to adopt a statutory posture.

Organization of & Criminal Justice Information System should

be based on needs as interpreted by the Kansas Legislature and
not on promises of abundant federal funds. Kansas has an effec-
tive Criminal Justice System which can be more so by controiled
exchange of information while safeguarding security and privacy
and maintaining confidentiality.
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SYSTEM OPERATIONS

As of June 1, 1975, there were 5,403,172 active records in
NCIC, with the breakdown showing 154,323 wanted persons; 882,249
vehicles; 302,335 license plates; 1,000,314 articles; 876,624 guns;
1,587,466 securities, 11,522 boats; and 588,339 criminal history
records. In May, 1975, NCIC network transactions totaled 5,656,260,
averaging 182,842 daily. The hour from 4 a.m. to 5 a.m. EDT was the
peak hour on NCIC during the month, averaging 8,439 transactions during
that interval.

NCIC operating performance figures for May, 1975, revealed
that of the 744 hours in the month, NCIC was operational 729.2 hours
(98.0%). This figure is broken down to show 715.4 hours (96.2%) un-
restricted operational time and 13.8 hours (1.8%) restricted opera-
tional time; i.e., NCIC on the air but accepting only certain types
of messages because of concurrent file maintenance. There were 1.3
hours (0.2%) of scheduled downtime. Unscheduled downtime totaled
13.5 hours (1.B%)«

HIT ON THE SYSTEM e =

Police officers of the Wayne Township, New Jersey, Police
Department were summoned to investigate the breaking and entering
of a house. Upon arriving at the scene, the officers observed a
vehicle bearing Virginia license plates. An NCIC check on the vehicle
via the New Jersey Statewide Communication Information System (SCIS)
disclosed the operator was wanted in connection with the murder of a
police officer in West Virginia and the vehicle was reported stolen
from Virginia. A search of the area resulted in the apprehension of
the subject.

CONFIDENTIALITY OF COMPUTERIZED INFORMATION

Tnrormation has been received that there is possibly a group
of individuals attempting to discredit law enforcement agencies con-
cerning confidentiality of record systems. Several police departments
have documented cases of individuals, usually female, calling by
telepfone to drivers license bureaus and motor vehicle departments
requesting information on individuals or license numbers. The caller
is familiar with police terminology and identifies herself as an
employee or member of a law enforcement agency giving the NCIC origi-
nating agency identifier (ORI) for the agency and a unit or badge
number. When requested, the caller leaves a telephone number, but
an attempt to recontact her at this number discloses that she is
unknown at the agency. Law enforcement officers are reminded of their
responsibility to protect the confidentiality of information in com-
puterized records. Information relative to drivers permits, vehicle
registrations, individuals, or any other information contained in
computerized files, should be given only to authorized personnel.
Agencies receiving telephone requests for information are advised to

verify the identity of thF caller before any information is given out.
‘ederal Bureau of Investigation

United States Department of Justice, Washington, D. C. 20535




RULES AND REGULATIONS RELATING TO CRIMINAL JUSTICE INFORMATION SYSTEMS

The Department of Justice Rules and Regulations (Order
Number 601-75) relating to criminal justice information systems were
issued May 20, 1975, and become effective June 19, 1975. The purpose
of the regulations is to assure that criminal history record infor-
mation wherever it appears is collected, stored, and disseminated in
a manner to ensure the completeness, integrity, accuracy, and security
of such information and to protect individual privacy. A copy of these
Rules and Regulations has been mailed to each control terminal.

TRANSLATION OF ORIs IN WANTED PERSON AND STOLEN
PROPERTY FILES RESPONSES

Effective June 30, 1975, the coded nine-character ORIs will
be translated in the NCIC Wanted Person and stolen property files
responses to "Q" inquiries. The translated ORI will come immediately
after the words "ORI IS" in the line after the NCIC number (NIC) in
the first block of data transmitted. The purpose of this procedure
is to furnish users information as to the identity of the originating
agency without the necessity of referring to the Agency Identifiers
Manual.

NCIC WELCOMES MICHIGAN INTO CCH PROGRAM

The State of Michigan is now entering and updating CCH records.
Other states fully participating in the CCH File are Arizona, Florida,
Illinois, and California. Since implementation in November, 1971, the
Computerized Criminal History File has grown to a data base of 538,33
records.

MISUSE OF ADMINISTRATIVE 'Z" TYPE INQUIRIES IN THE NCIC WANTED
PERSON AND PROPERTY FILES

Instructions for use of the "Z" and '"Q" inquiries are set
forth in the NCIC Operating Manual, Part I, page 36. It is estimated
that if system users were to follow these instructions, less than
3% of all the NCIC inquiries would be "Zs'.

"Q" inquiries should be made on all action-type police checks,
even though the person or property is not actually in custody. The
"hit" notification triggered by the "Q" inquiry serves to let the
entewing agency know the movements of the subject or property and this
fact may aid in alerting other agencies, thus facilitating apprehension
oY recovery.

The misuse of "Z" inquiries was discussed at the NCIC
Participants' Meeting in April. As a result, 3 of the 4 regions agreed
to have all control terminals institute programs to focus on correcting
the problem. These programs will involve a detailed analysis of
present state system written/oral instructions concerning the use of
the "Z" and discussing this administrative inquiry in agenda/curriculum
of conferences, training seminars, schools, and written directives.

After six months these programs will be evaluated and the
results obtained furnished to NCIC.

REMEMBER-USE Qs FOR ALL OPERATIONAL INQUIRIES
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] PREPARED STATEMENT TO
THE SPECIAL COMMITTEE ON JUDICIARY OF THE KANSAS LEGISLATURE
CONCERNING THE KANSAS CRIMINAL JUSTICE INFORMATION SYSTEM

Lee El11is, Director
Research and Planning Division
Kansas Department of Corrections

I appreciate the opportunity to address this Legislative Committee
concerning the involvement of the Kansas Department of Corrections in
efforts to create a Criminal Justice Information System. It has given
me an opportunity to update my assessments of where Corrections stands

with relationship to the other components in the Criminal Justice
Community on this issue.

Let me briefly outline where the Kansas Department of Corrections
is at this time regarding statistical information. We have made un-
successful attempts in the past tc automate the processing of the most
basic correctional information, and still operate with a manual system,
The Department is now in the midst of another effort to automate that
should work. October of this year has been identified as the time for
completion of a computerized system of simply tracking offenders from
the point of entering correctional custody through the successful
completion of parole. This will mark the modest beginning of a system
that should eventually meet the bulk of the Department's basic routine
statistical requirements. MNonetheless, it is being built with a com-.
plete acceptance of the fact that whatever we have built of our own
system will, and should, be absorbed into the Criminal Justice Infor-
mation System at some point in the future. '

Let me touch upon the Department's concerns over security and
privacy problems of data that it now maintains on a manual basis, and
will incorporate into the automated information system being built at
this time. Ve appreciate public concern over the misuse of much of the
information that the Department is charged with maintaining. The chances
for abuse of correctional information should be less when our files are
automated than they are right now if well-planned safequards are
instituted as the system is developed. We have read the proposed House
Bill No. 2447, and consider it an excellent legislative structure
within which to build a correctional information system, as well as for in-
corporating and elaborating our system within the overall criminal Jjustice
information system.

These remarks are brief and general, This does not mean that the
Department has only a casual interest in the CJIS, however. We hope
to be involved in every step of its development, and look forward to
reaping many benefits from its successful implementation. Having said
that, I yield to any questicns the committee may have.
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comments by Virgil ¥. Basgall at the Judicial Committee Hearings of July 3L,
1975, Proposal MNo. 27, Privacy in the Criminal Justice Information System.

-

The‘Impetus for Criminal Justice Information System

In the past, Law Enforcement agency's capacity to collect, store, process,
access, and disseminate personal data was severely limited. The very inefficiency
of the then-available systems was one of chief protections of individual privacy-
Scattering of data in many manual files, no linking of files, poOr access and
storage problems all served to reduce the scope and effectiveness of the pre-
computer information systems. The FBI would have you believe the use of the
computer has corracted these inefficiencies, and removed whatever protaction
they may have provided to jindividual privacy. This statement requires some
correction. It should actually read, "the use of the computer has corrected these
inefficiencies, and the procedures followed in the use of the new tool could’
possibly remove whatever protection that may have been provided to individual
privacy."

computers lead to the tendency to gather more data because of the ease in
which the computers handle data. It is no longer possible to rely on the in-
efficiency of information systems for protection of privacy. '

However, other agencies with private information have automated and found
that it makes the data less visible, increasing confidentiality. The difference
js in the use of information. Othex agencies mostly use the information in a
regulatory manner, and the information only surfaces to produce some end product
for the individual concerned, or for an investigator to be used against some
known offender, such as for income tax evasion.

This is not true with intelligence files. The entire Criminal Justice
System, and particularly Law Enforcemant agencies, are responsible for preventing
as well as controlling crime. Intelligence efforts in many cases will go beyond
what is public record. The threat to individual rights from unrestricted
intelligence operations is direct. These kind of files require rigorous safeguards
to prevent retention of inaccurate and unnecessary intelligence, and to prevent

its being disseminated or entered into a Criminal Justice Information System.

L]

-

How Criminal Justice Information Systems have Developed.

In June 1969, Project Search began with the purpose of designing, side-by—
side, prototypes of a Criminal Justice Information System and a Criminal Justice
Statistics System.

~ The greater emphasis was placed on the Criminal Justice Information System,
to demonstrate the feasibility of an on-line computer system for interstate exchange
of offender history files, integrating basic information needs of police, prose-
cution, judicial, and correctional agencies.

The success of the project led to the national implementation of such a
system under the control of the FBI's NCIC. The Criminal Justice Statistics




System, better known as the Offender Based Transaction System, was also success-
ful, but given lower priority because the need at that time was to control increasing
violence and civil disobendience. ' "

As a result funding for State computerized criminal history implementation
has been more available. A further result is that the statistical data is con-
sidered a by-product of the criminal history system.

How Should a Criminal Justice Information System be Implemented Where None Exists?

My studies have indicated that there is no Criminal Justice System in America
today. It might be characterized instead as a Criminal Injustice System. There
have been many committees appointed to make studies who have made impressive con-
tributions to our knowledge of the problem, and they have made many recommendations
to improve the system.

One obvious fact that shows up time and again is that the need for more
research into the problems of criminal Jjustice is required. Most of the things
we try seemed to fail. Research requires accurate and complete statistical
information, and privacy demands it.

The Criminal Justice Information System should begin with the entrance of
offender based transactions into.the system, with the necessary edit and audit
procedures to insure that only accurate and complete transactions are entered.
There should be no conversion of existing criminal history files.

e
an

Fach criminal Jjustice agency will then have an accurate statistical base for
research and management purposes. This data is not likely to surface inappropriately.
The by-product of the Offender Based Transaction System would be the computerized
criminal history.

The criminal history file should be regulated very closely, with purging
based upon some aging process. It will be as free from error as possible, and
lack records which are incomplete as to disposition. Intelligence not related
to an offender based transaction would be absent. This will provide maximum
protection for privacy when criminal history is exchanged between States and the
. FBI. a0 " )
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It should be emphasized that perhaps the first question to be answered is,
"Will the State of Kansas have a Criminal Justice Information System?" Because
it is not possible for one to be developed without the active participation of
Law Enforcement, the Courts and Corrections.

The FBI will not forward criminal history record unless the FBI number or
the State identification number are included in the inquiry, but they will send
an index which contains the FBI number. According to the plan the inquiring
State must then compare the index information with the known facts before inquiring
for the complete criminal history record.

QUESTION: How will privacy be protected if the single-state offender index
record containing the FBI number is transmitted to the inquiring
State on the initial inquiry?



QUESTION: Should index records be furnished which allows a State to accumulate
criminal history on individuals other than the one they are looking
for?

-

Why is it that Dedication of Computer Systems is Specified in the Federal Regulations?

Many of the concerns over non-dedicated systems could be resolved through

. combination of law and technical systems design procedures. Systems security

can be instituted as well in a non-dedicated system as in a dedicated one. However,
to date there has been very little evidence that non-criminal justice agencies
would necessarily adopt the proposed protections, or that the criminal sanctions
against misuse would be enacted. Law Enforcement officials generally view the

lack of statutory action as a non-credible response to the need for protection.

The bill which we are considering is the first step in the rlght direction, a
general information practices act.

The other reason for dedicated systems in the eyes of the Law Enforcement
would be the response time to inquiries into the system. In a State system there
would typically be hundreds of remote communications terminals relying on telephone
line connection to the computer. The standards promulgated by the FBI indicate
a necessity for 90% availability. ' .

Dedication in the eyes of the FBI does not restrict the process of procurement
and computer equipment responsibility. A department other than a criminal Jjustice
agency can own the computer and service it as a dedicated system, provided that
the criminal_justice agency which owns the data has sufficient management control
over the programmers, operators, terminals and other input/output devices, and
storage media.

It is my position, and indeed the position of my counterparts nationwide,
that security and privacy can be maintained on a shared system. We believe that
States like the State of Kansas, where the ILegislature has enacted provisions
for the centralized, shared processing of data on computers, that it should be
left up to the State to determine whether or not dedicated computers are required
for Criminal Justice Information Systems. 5
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The way it currently stands, what is lost if the State goes its OWn‘way, is
participation in the national computerized criminal history program. I am sure
the Law’'Enforcement community considers this = & great loss, and I cannot speak
to how great a loss that really represents. '

My basic objection to dedication of a computer for criminal justice information
is that of cost. The State would have to spend a minimum of $250,000 a year for
hardware to support the dedicated system. ILEAA funds would not be available for
these costs. There would be a duplication of $125,000 a year in salaries and .
wages for people to operate that dedicated computer. There would be a one-time
charge of $35,000 at a minimum to prepare a site for the computer. At the present
time I spend $180,000 a year for support to the Law Enforcement community for
massage switching, inquiry into the motor vehicle files, the National Law Enforcement
Teletype System, the NCIC Wants and Warrants, and the Kansas City Alert System.

To remove this activity to a dedicated computer will require that I raise my rates
to the rest of the Users who share our computer system. The duplication of costs
would, therefore, come to $555,000 a year. This does not include the costs of
program development because that would need to be done in either case.



