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Morning Session

The meeting was called to order by the Chairman who
requested a motion for correction or approval of the minutes for
the meetingsof September 15 and 26. The motion was made, seconded
and approved.

Proposal No. 28 - Legal Aid
for Indigent Defendants

The Chairman introduced Mr. Glee Smith, who supported
S.B. 435. He informed the Committee he had obtained information
for the Committee from two states where statewide programs are
being considered. Mr. Smith said that Montana has a fully opera-
tive legal services corporation.

Mr. Smith told the Committee the federal program ori-
ginated from 0.E.O., and had what he felt to be the wrong emphasis.

Undexr O.E.O., Mr. Smith said the program had a "welfare" slant.
The new program is designed to remove legal services from its
association with welfare. Mr. Smith noted that he has been named
by President Ford to serve on an ll-member board of directors,
comprised entirely of attorneys, for the federal Legal Services
Corporation. Mr. Smith advised the Committee that Mr. Tom Ehrlich
of Stanford Law School had just accepted the presidency of Legal
Services Corporation at an annual salary of $10,000 less than

that of his position as Dean of Stanford Law School.

People need to be assured they have access to legal
services, according to Mr. Smith. He believed it to be a matter
of protecting people's feelings about the government.

Mr. Smith noted that he would leave information for
~the Committee which contains an analysis of the Montana program.
This information is on file with the Research Department.



Although the request has not yet been made to the
Governor, Mr. Smith told the Committee that the federal legal
services act provides for a nine-member advisory committee com-
prised of attorneys to be appointed by the Governmor. Mr. Smith
stated this request would be made before January.

The budget for the program for each of the last four
years has been $71.5 million. Mr. Smith said the budget for next
year would be increased to $88 million with $8 million being used
for “short funding" or "catch-up" funds. He noted that 256
local programs currently exist in the U.S., and three are in
Kansas.

Upon question by the Committee, Mr. Smith stated that
the federal program allowed for services in civil matters only.
No personal injury cases or criminal cases were to be handled.
It was also explained by Mr. Smith that only $2.3 million from
next yvear's budget would be used for administration, while approx-
imately $83.5 million would be awarded in state grants. The Com-
mittee was assured that matching state funds are not required in
order to obtain a federal grant, and Mr. Smith was not concerned
that federal funds would be withdrawn at a later time.

Another concern voiced by the Committee was the maximum
income allowed for an individual to be eligible for legal aid
services. Mr. Smith was asked who would be responsible for fixing
the income level allowed. The final decision would be made at the
national level, according to Mr. Smith, with the state people
acting only in an advisory capacity. It was noted that the state's
advisory Committee had no authority to operate the program but
would report abuses to the federal corporation. He noted that
S.B. 435, Section 7 allows the state legal services corporation
to establish income guidelines.

If S.B. 435 was not recommended by the Committee, Mr.
Smith advised the offices presently in existence would continue
and the Kansas Bar Association would work for local programs.
However, the Committee was reminded that S.B. 435 could be passed
without an appropriation for state funds, since no matching state
funds are required to receive a federal grant. Mr. Smith stated
he did not anticipate any such requirement in the future. The
appointments made by President Ford for the national board of
directors are for terms of two and three years. The present
directors support this procedure and Mr. Smith did not feel there
was need for concern about funding in the future. $327 million
was expected to be required to fund the federal program when in
full operation.

The Committee was reminded by Mr. Smith that the national
board of directors took office July 14, 1975, with a provision
that the office would be operative by October 14.
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Following Mr. Smith's testimony, Committee members
discussed the program. A Committee member moved to have the
Committee report reflect that the Committee approved of the
concept of this legislation but because of the ''mewness" of the
federal program the Committee makes no recommendation on S.B. 435.
The motion received a second, and carried on a voice vote.

Senator Hess and Representative Hayes voted in opposition to
this motion.

Afternoon Session

Proposal No. 65 - Decriminalizing
Marijuana

The Chairman introduced Dr. Herbert Modlin, Past Pre-
sident of the American Medical Association Committee of Mental
Health. Dr. Modlin presented a prepared statement to the Com-
mittee. A copy of this statement is appended as Attachment T.

Mr. David Berkowitz, Douglas County Attorney, was the
next speaker, his statement is appended as Attachment IT.

The Chairman then introduced Judge Alan Hazlett,
Shawnee County Magistrate Judge. A copy of the Judge's pre-
pared statement may be found as Attachment ITI.

The next speaker was Professor James Concannon of the
Washburn University Law School. His statement is appended as
Attachment IV.

The Chairman introduced Dr. Edward Walaszek, Chairman
of the Department of Pharmacology at the K.U. Medical Center,
who also presented written testimony to the Committee. A copy
of this statement is appended as Attachment V.

Dr. Walaszek was asked if there were any drug laws which
he felt needed to be changed. In his opinion, recent changes
have resolved all of the previous problems of which he was aware.

A Committee member asked Dr. Walaszek if marijuana is
addictive. Dr. Walaszek noted that there are no so-called with-
drawal symptoms so there is no true addiction. However, indivi-
duals using marijuana tend to be 'habit prone,' according to Dr.
Walaszek.

A written statement was presented to the Committee by
Rev. Richard Taylor. A copy of this statement is appended as
Attachment VI.
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Mr. Lance Burr, a Lawrence attorney and former assis-
tant attorney general, was introduced to the Committee. Mr.
Burr advised the Committee that former President Nixon had au-
thorized a study on marijuana which Mr. Burr felt to be compre-
hensive. This special committee, according to Mr. Burr, heard
testimony from everyone with information to contribute before
recommending the decriminalization of marijuana.

It was Mr. Burr's opinion that the important question
was whether or not we want to put people in jail for possessing
marijuana. He believed the reason for legalizing or decriminalizing
the possession of alcohol was because we did not want to make
criminals of persons who drink.

The next conferee to be introduced was Dr. William
Albott, a practicing psychologist at Topeka State Hospital.
Dr. Albott advised the Committee that, while a large amount of
literature is available on this subject he was aware of no long-
range study.

Dr. Albott referred to a 1973 article which reviewed
the use of marijuana over the preceding five years. 1t was said
that marijuana users can be distracted more easily than non-users,
resulting in a reduced ability to concentrate. This effect was
said to be especially true of the acute marijuana user, although
the symptoms are not as well established in the chronic user. It
was noted by Dr. Albott that use of marijuana caused an individual
to have a slowed sense of time, to have more involvement with the
present than the future, and to suffer from introversion, apathy
and lack of aggression.

The next speaker was Mr. Paul Sprague, who pointed out
that he was starting an organization, which would present the
citizens' view of decriminalizing marijuana. Mr. Sprague pre-
sented a statement in oppostion to decriminalization to the Com-
mittee for attachment to these minutes. A copy of his statement
is appended as Attachment VII.

Mr. John Polson and Ms. Bernice Hutchenson of Wichita
State University presented the Committee with partial results
of a statewide poll taken by them on the decriminalization of
marijuana. A copy of their preliminary report may be found
at Attachment VIII. They advised the Committee that over 2,000
of the 3,000 questionnaires distributed had been returned and they
expected to have the final results available in three weeks.

Mr. Phillip Wallsmith, a licensed social worker in
Topeka, was the next speaker. Mr. Wallsmith noted that it is
useful to keep track of a person's contacts with the criminal
justice system. This information can be used by social workers
and others, he said, in understanding a client's problems. Mr.
Wallsmith felt that completely decriminalizing marijuana would
not provide this sort of information.



In response to a Committee question, Mr. Wallsmith
stated after leaving his program, 36% of his clients use marijuana
occasionally. He felt that most of the people do not continue.

Mr. David Jensen, a Shawnee County probation officer,
told the Committee he was speaking only for himself. He stated
it was psychologically harmful to an individual to be busted for
possessing marijuana. He felt that the people he knew who use
marijuana were not abusing it. Only those people who did not know
what to do with their time started abusing marijuana, he said.
Mr. Jensen felt that few people completely quit wusing marijuana,
and that he would like to see the possession of marijuana de-
criminalized.

October 31, 1975

Proposal No. 28 - AID

The Chairman introduced Mr. James Postma, Chairman of
the Legal Aid Committee of the Kansas Bar Association.

Except for five or six areas of the state, Mr. Postma
advised that no legal aid service is available. Mr. Postma ad-
vised that the Legal Aid Committee adopted the motion appended
as Attachment IXb. ' '

Proposal No. 29 - Search
~and Seizure

The Chairman introduced Speaker Duane S. '"Pete' McGill
who submitted a report prepared by his aid, Doug Wright, over
the past year. A copy of this report is appended as Attachment X.

The Chairman then introduced Mr. Tom Regan of the
attorney general's office. A copy of his prepared statement is
appended as Attachment XI.

Proposal No. 28 - AID

There was considerable Committee discussion regarding
repayment of legal fees by indigent defendants. It seemed to
be the feeling of the Committee that defendants should be required
to make some commitment for repayment. A Committee member made
a motion which provided:



1) Public defenders assigned to an indigent defendant
should be authorized to accept payment from the Aid
to Indigent Defendants Fund.

2) Public defenders should be required to certify
to the judge their time and costs incurred in pro-
viding counsel and legal resources to an indigent
defendant.

3) In a case involving an indigent defendant, the
judge would be authorized to make reimbursement
a condition of probation.

This motion was seconded and carried on a voice vote.

A Committee member moved that H.B. 2601 be recommended
favorably for passage by the 1976 Session of the Legislature.
Another Committee member seconded this motion. A substitute
motion was offered, which provided that the Committee recommend
a statewide public defender system. The first motion's sponsor
said this was also his belief and withdrew his motion and seconded
the latter motion. On a show of hands, the motion was defeated
with a tie vote.

A Committee member moved to recommend H.B. 2533 favor-
able for passage, with the above amendments. Motion received
a second, and carried on a voice vote. :

Proposal No. 27 - Criminal
Justice Information Systems

A draft report was reviewed by staff, and the Committee
was reminded of the letter from the Governor urging passage of
H.B. 2447.

A motion was made and seconded to adopt the report on
Proposal No. 27 as drafted. The Chairman suggested the report
include a recommendation that if the funds are cut for this
program, the legislature should continue the funding. The motion
was amended to include this in the final report. The motion
carried on a voice vote.

Proposal No. 26 - Statewide
Distriet Attorney

A draft report was reviewed and H.B. 2372 was discussed
by the Committee. It was suggested that some mention be made



that considerable time was spent considering the judicial
districts. A Committee member moved that the draft report be
adopted. The motion received a second.

A substitute motion was offered so that the report would
indicate the Committee discussed nonpartisan selection of distiict
attorney. This motion was seconded and approved on a voice vote.

The Committee returned to the original motion, which
carried on a voice vote. Senator Parrish abstained from the vote.

Proposal No. 28 - AID

A motion was made to require the present law be amended
so that the Secretary of State's Office would supply the Public
Defender Offices throughout the state with at least two complete
sets of statute books and supplements. This motion was seconded,
but failed on a show of hands.

Proposal No. 29 - Search
and Seilzure

The Chairman asked several times for motions on this
proposal. No motions were offered.

Proposal No. 65 - Decriminalizing
Marijuana

The Vice-Chairman advised the Committee he was receptor
of a telegram from Students for Political Awareness at Kansas State
University requesting support for this proposal.

A Committee member moved to request staff to draft a
bill so that possession of one ounce or less of marijuana would
be legal, but more than that possession of more than one ounce
would create a rebuttable presumption of possession with intent
to sell. This motion specified that the Committee was not recom-
mending the bill for passage, but for consideration. Motion
received a second.

The motion's sponsor stated that testimony heard by
the Committee left some doubt about the long-range effect of
smoking marijuana. He therefore wanted only to provide a vehicle
for the Legislature to use after there had been an opportunity
to obtain more information.

A Committee member stated that he wanted the Committee
to be able to go on record as not favoring the encouragement of
the sale of marijuana. He felt it important for the legislature
to have a vehicle during the session.



The motion carried on a voice vote. Representatives
Hayes and Palmer voted against the motion.

The Chairman directed staff to mail a copy of the draft
to the Committee members for approval.

The Chairman requested Committee's permission to obtain coor-
dinating council approval for another meeting if it 1is needed.- Upon
ceiving the appropriate motion the Committee granted this request.

The following items were also made available to the
Committee, and are appended to these minutes:

Attachment XII - Statement from Mr. Thomas Duncan,
State Coordinator of National Organization for
the Reform of Marijuana Laws (NORML)

Attachment XIII - Statement and materials from the
{ansas Advisory Commission on Drug Abuse.

Attachment XIV - "Narcotics Officers Oppose Legaliz-
ing Pot in Kansas'' from The Pictorial Times,
Nov. 6, 1975.

Prepared by Walt Smiley

Approved by Committee on:

Date



Special Committee on the Judiciary
Proposal No. 65 == Decriminalization of Marijuana

Statement of Herbert C. Modlin, M.D.

Mr. Chairman, Members of the Committee:

My name is Herbert C. Modlin. I am a licensed practicing physi-
cian in Kansas and am a member of the professional staff of the Menninger
Foundation. My appearance here today primarily concerns my interest in mari-
juana, stemming from my work with the American Medical Association. I am
the immediate.past chairman of the AMA's Council on Mental Health. One of
the Council's important subgroups is the Committee on Drug Abuse, the mem—
bers of which are among the nation's leading authorities on the subject.

One member of the Council was a member also of thg National Commission on
Mardjiuana and Drug Abuse who kept us informed regarding results of the
many studies completed by the Commission. Regular consultants to the
Council were Mr. Thomas Bryant, President of the Drug Abuse Council and
Dr. Daniel Friedman, Professor of Psychiatry at the University of Chicago
and one of the country's leading drug abuse researchers.

The Council and its Committee maintains a working relationship
with the Federal Bureau of Narcotics and Drug Dependence and assisted the
Bureau in writing and revising many of its regulatioqs involving drug control.
In addition the Council has participated in numerous international confer-
ences. This brief recital of my background is to indicate that I have had
opportunity to become informed on most aspects of the marijuana furor. I am
further influenced by substantial clinical experiences with drug-taking
persons at the Menninger Foundation, particularly the Carriage House, our

drop—in clinic for teenagers.
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The effects of cannabis, the active ingredient of the marijuana
plant, can be discussed under three headings: (l)',effects on the human
body; (2) effects on the human mind: and (3) effects on social ﬁehavior.

E assume‘the third heading is of mbst interest to this Committee.

(1) As you have heard or will hear from the witnesses, the physical
and physiological effects of marijuana smoking are controversial. More than
a few studies on marijuana ingestors have not been conducted according to
accepted standards of scientific investigation and the conclusions of different
investigators in different laboratories or clinical settings tend to cancel each
other out. One of the most authoritative investigators, Dr. Lester Grinspoon
of Harvard University, has stated that the psychiological effects of the drug
are remarkable in that they are so limited and so mild. Only two effects
have been well documented; a reddening of the tiny blood vessels in the eye
and an increase in the pulse rate. Both effects disappear when the smoking
is discontinued and neither is medically ha%mful to the user.

To date death from marijuaﬁa ingestion has not been reported; it
just does not happen. In fact seﬁeral authorities say it cannot happen. To
be lethal, it would take a far greater quantity of marijuana than is humanly
possible to ingest. This is a remarkable finding considering that some
drugs, for example aspirin, produce a number of deaths énnually. The last
word regarding the effects of cannabis_on the human body hgs yet to be
written. If some adverse consequences are eventually verifiable,-marijuana
will then bécome a public health problem, not a criminal justice problem. At
some time in the future, the surgeon general may issue a statement that
smoking marijuana is iniurious to health. Present knowledge, however, does

not support such a statement.
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(2) The primarj péychological effects of marijuéna are a feeling
oﬁ well-being and optimism, an increased perception and enjoymenﬁ of sensory
-experieﬁces such as sights and sounds, and some impairment of immediate
‘memory recall. There is no effect on remote or recent memory but if a
smoker has ingested enough cannabis, his memory of events in the preceding
five minutes may be faulty. )

A widely publicized belief is that the psychological effect of
consistent matijuana ingestion is the development of a state of anhedonia,
an insensitivity to pleasure with lethargy, listlessness, and a loss of
interest in activity or achievement. Recent studies have largely disproved
that notion. Two excellent studies on students at New York State University
and the University of California at Los Angéles hqve demonstrated no deterio-
ration in study habits, grades achieved or social behavior from four years
of regular social use of marijuana. In retrospect, it appears now that
emphasis in early reports on the anhedonic effects would have been more
accurately placed instead on the likelihood that the subjects studied were
smoking marijuana because they were anhedonic to begin with,

(3) There is little to report concerning the effects of marijﬁana
on social behavior. Presumably‘the two most important-questions are whether
marijuana use causes the smoker to graduate to more harmful hard drugs and
whether marijuana smoking is directly or indirectly related to criminal
behavior. The best evidence we have answers '"no" to both questions. Although
it is true that most hard drug users at one time smoked marijuana, a cause and
effect relationship has not been shown. Multiple drug expérimentation is a

common practice among drug users; and most persons now on cocaine or heroin
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previously used marijuaﬁa, aﬁphetamines, LSD, barbiturates; [ ol some of
which do alter mental processes significantly and are more likelf stepping
stones to hard drugs than is cannabis. But marijuana is not a narcotic and
is not addictive; there are no withdrawl symptoms and a physiological
craving is not experienced.

It is generally agreed in the medical literature that mafijuana
inéestion reduces aggressiveness, increases a sense of well-being, and promotes
sociability; thus it might be considered an anti-criminal drug. Of course,
similar statements can be made about hard drugs such as cocaine and heroin.

" Criminal behavior associated with those drugs occurs between injections from
the addicts' need to procure money meeting the high cost of the addiction.
Since marijuana is cheap and is not addictive, it does not conduce criminality.

In your investigation of marijuana effects on man you may well have
become familiar with the Jamaica study; mafijuana smoking is endemic in
Jamaica. Sponsored and financed by HEW, this research project is the best
field survey to date. Two groups, matched for sex, age, height and occupation,
were compared. The research subjects had smoked marijuana daily for an average
of 17 years; the controls had not smoked. Complete physical, physiological,
biochemical, X-ray, psychological, psychiatric and sociological studies were
accomplished, and no statistically significant differences between the two
groups could be found on even one test item. There were a few trends. The
non-smokers had a slightly higer incidence of cell chromosome abnormality,
were seven pounds heavier in weight, showed a greater tendency toward neurosis,
and had a higher arrest record.

One final point: there is some evidence from clinical observations

that the absence of marijuana may lead to more dangerous drug~taking including
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hard drugs. The drug culture of the ybung is a reality but we have fhe
impression that the large majority confine their experimentation to méri—
juana. in banning it a significant increase in untoward uses of alcohol,
stimulants, sedatives, tranquilizers and narcotics well might result.

The Board of Trustees of the American Medical Association has
recommended the decriminalization of marijdana possession in small amounts
for personal use. To present that recommendation from organized medicine

" for your consideration, is the chief purpose of my appearance today.

October 30, 1975
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PRESENTATION BEFORE THE SPECIAL COMMITTEE ON JUDICIARY

October 30, 1975

I would first 1iké to state that my presentation today dces
not necessarily refleqt the views of any organization that I may
belong to or any other law enforcement agency. My name is David
Berkowitz and I am pfesently serving as Douglas County Attorney.
I first took that office on December 15, 1972, and have served
in that capacity since then. I graduated from the University
of Kansas Léw School in June of 1968. Prior to becoming County
Attorney I had a private practice of law in Douglas County which
involved a large numbexr of drug defense cases. In the period
of time that I have been County Attorney my office has handled
over 250 drug cases. bf that number, approximately half would
be simple possession of Marijuana in which no other drugs were
1 3 1y juveni
My remarks today are based on my experience both as-a defense
counsel and as prosecuting attorney in drug cases. I am a
menber of the Douglas County!’Kansas and American Bar Associations,
as well as the Kansas County and District Attorﬁeys‘ Assocation -
and the National District Attorneys' Association. I support
the decriminalization or legalization of small amounts of
Marijuana for.personal‘use for a number of reasons:

First, because of my own personal views of what should and
shopld not be prohibited by the criminal law, and secondly, because

I feel that such a move would help law enforcement in general.
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It is my own view that there are far too many crimes now on

the statutes and that the State should not prohibit private
conduct of an adult unless his conduct is extremely dangerous

to the individual doing it or a danger to society as a whole.

In the case of possession and use of Marijuana I feel that it

is neither extremely dangerous to the individual or dangerous

to society as a whole. Let me expound on that position. There
are, of course, many persons present today who will be speaking
to this committee that have a great deal more knowledge of the
various scientific studies that have been done on the usage of
Marijuana, but, in my own reading of these studies i£ appears
that no particular danger has been proven by any of these'studies
except possibly under those studies in which an extremely large
amount of Marijuana is used; an amount that would be almos£
impossible to use in everyday life. 1In all, Marijuana dces

not appear to be any more dangerous than those substances which
are legal and which many of us present today use; that of alcohol
and tobacco. . In féct, Marijuana may be less dangerous than either.
Taking alcohol as an example, Marijuana does not apparently have
the after affect known as the hangover that aicohol has and the
person using Marijuana the niéht before is not as likely to be as
slow on the job as the person drinking alcohol. In general, I
feel that the use of Marijuana, like the use of alcohol, can

be done in a manner which is proper or in a manner which is
abused. It can be used as a relaxant or a recreational substance
such as the person who has a drink before dinner or a couple at

a party. Of course, it can be abused in the same manner as an
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. alcoholic abuses alcohol, but, as I have previously stated, even

there, the Marijuana user does not seem to have as many problems
as the alcohol user. Furthermore, the consumption of Marijuana,
unlike the consumption of other drugs, has neither serious side
effects to the individual nor does it necessarily lead to an
increase in crime. One of the reasons is that the cost of
Marijuana is relatively cheap, especially in relationship to
Heroin and other hard drugs and there is no evidence of physical
addiction. The Heroin user in order to support his increasing
habit, normally has to turn to crime and the effects of Heroin
usage generally prevents the user from holding a job for any
amount of time. It is well known that whenever Heroin comes
into a communiﬁy in a large amount, the rate of crime against
persons and property rises. The same, of course, is not true
for the person that uses Marijuana. Now, like alcohol, certain
uses of Marijuana could be dangerous to society and there is
nothing that would prevent the State, as it really has already
done, to make it illegalfor instance, to drive while under the
influence of Marijuana. In general, then, my philosophical
position is that Marijuana usage 1is not the sort of thing that
should be regulated by the State in. so far as Adults are concerned.
There are some reasons why I feel that the present Marijuana
laws are detrimental to good and efficient 1aﬁ enforcement.
First of all; of course, the law making the poésession of
Marijuana illegal, is enforced in a haphazard manner. That is
to say that very few people are ever caught. It is my estimate

and it seems to be confirmed by a survey that was done under the



Douglas County Drug Abuse Council last year that there are
probably at least 10,000 persons in Douglas County who smoke
Marijuana. As you can see, in the past 2 1/2 years or almost
3 yeérs only 125 to 130 persons have aétually been picked up
for that charge and if you count the entire 250 you still have
a relatively small percentage. Of courée, law enforcement in
‘Douglas County, as in other jurisdictions, do not make a major
effort to seek out Marijuana possessors in order to make cases
and that has some bearing on the small number that are actually
brought before the courts. However, if such an éffor£ was made,
it would be impossible to handle. There would not be enough
policemen, jails, courts or prosecutors to fully and effectively
enforce the law. Well, of course, no law is enforced 100%; still,
the low percenfage of Marijuana enforcement tends to put this
law in disrepute among the people. Furthermore, what enforcement
there is is generally done is a discriminatory manner. It is
very rare to see anyone ovér 30 picked up for possession of
Marijuana and indeed the huge majority are under 25. They are
usually studénts or long-haired young people, while the banker,
the lawyer, the business man, efc., who smokes Marijuana in the
community, does so with relative impunity. A law that cannot
be and is not evenly énforced can only bred disrespect not only
forlthe law, but all laws in genéral. Indeed the comparison to
.prohibition is quite strong under the present Marijuana laws.

We have, in fact, laws on‘the books that simply cannot be
enforced. If you have any belief at all in the capitalist system,

you know that when there are so many consumers of any product,



there are bound to be persons willing to take the risk to SUpy .y
that product. Indeed, many people believe that the worst effects
of prohibition were a general disrespect for law and the foundation
of organized crime in this country. Unfortunately, many of the
same conditions exist today in respect to Marijuana that existed
40-50 years ago in respect to alcohol.

Second of all, I feel'that too much time is used in the
arrest and prosecution and sentencing of Marijuana possessors.
A typical case will require one or two officers to make the arrest,
to fill out a report and book the person in ﬁhe jail; They wili
then have to come to court on at least one and perhaps more
occasions; the prosecuting attorney, of coursé, will have to
be in court at all-times as well as the Judge, Furthermore,
the Marijuana‘wou;d have to be taken to Topeka to be analyzed
by the K.B.I. which usually is done by another officer, requiring
him not only to travel to and from Topeka at least twice, but,
also to appear in court as well. And finally, from Topeka, the
K.B;I. chemist must be brought into court. So, although I do not
believe that law enforcement should be measured in dollars and
cents, I think that there are better things'for the police,
the prosecutors and even the K.B.I. Lab to be doing. On a
number of occasions, we have found ﬁhat we have had to wait a
long period of time to get tests run on serious cases-such as
rape and homicide because the XK.B.I. LaE was tied up in drug
cases, primarily Marijuana. I believe this has changed since
the change of administration; nevertheless, the chemist only

has so much time and a great deal of it is taken, not only
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analyzing Marijuana, but coming to Court and testifying, as

well as the arresﬁing officers being off the street during the
period of time they are making the arrest and booking, aﬁd even
possibly while they have to be in Court, plus the fact that the
prosecutors’ offices probably have better things to do than to
prepare and try relatively small amounts of Marijuana possession
cases; Despite the placing of Marijuana possession as a low

priority item in most law enforcement agencies, many officers

- still feel compelled to attempt to vigorously enforce this law.

Because Marijuana is smoked rather than injected, snorted or
swallowed, and because Marijuana leaves a distinctive‘odor, it

is easier for the police to make Marijuana possession cases than
cases of possession of cther more dangerous drugs. If the-legiSH

lature, acting as the representatives of the people of the State

.0of Kansas decriminalize Marijuana, they will be approving and

indeed enforcing the lowering of priority of this particular

‘orim
o
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There is yet another way in which the present law harms
efficient law enforcement. The fact of the matter is that many,
many people smoke Marijuana and these people tend to look upon
the poiice, not as their frieﬁds, but as their enemies becaucse
they are afraid, of course, of being busted for possession of this
drug. In one instance, a person reporting a Burglary to the
Lawrence'Poliég Department was arrested for possession of Marijuana
when the police came to investigate the burglary. Quite frankly,
this does not always happen, but, when it does, it seems to me

that we have our priorities completely reversed. Other persons



Page 7

-are hesitant to give information to the police because of their
feelings about the Marijuana law and their adverse feelings
because of the Marijuana law towards police in general. This
is especially true in trying to get inforﬁation from people
about harder drugs. The overwhelming majority of persons
smoking Marijuana do not approve of harder drugs, especially
Heroin, and under different circumstances would well cooperate
with the police in attempting to stop the sale and usage of this.
drug, but, they do not trust the police agencies and are very
reluctant to come forward, if at all.

Finally, I would say that the making of Marijuaga illegal
does, of itself, lead to some usage of other types of drugs
and the reason for this is, frankly, that in making Marijuana
illegal, the Marijuana user is thrown into an illegal and
criminal situation. The person from which he buys his or her
Marijuana is likely to be selling other drugs as well. The
hurt educational programs, pointing out the harms of many other
drugs which are presently used. Thus, the present Marijuana
‘laws give people the opportunity which they otherwise would not
have to use other drugs which are dangerous to themselves and
to society and the decriminalization or legalization of small
amounts of Marijuana would, I believe, tend té prevent the usage
of these othe#Jdrugs.

I do not wish to leave the impression that I am not concerned
about illegal drug usage. I am concerned about many present trends

including the usage of more than one drug at the same time, the



Page 8

buying and usage of drugs which turn out to be other than the
drug that it was sold as, the usage of some drugs with alcohol
which is an especially dangerous combination when the drugs are
barbiturates or other downers and the usage of all drugs by
juveniles, particularly in the junior high and grade school
levels. The passage of a decriminalization or legalization
bill would not only permit, but, indeed force law enforcement
agencies to concentrate on the zale and usage of more'dangerous
drugs in the State of Kansas.

In:conclusion, I state4thatmbothwfrqm;a philosophical point
of view and from a law enforcement point of view, that decrimin-
alization or legalization of the possession and use of small

amounts of Marijuana would be a wise decision by the legislature.
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1 have been msked to addrcss the legal iscsues involved in tHe
retention of criminal ﬁenalties for the possession of small amounts cf
merijuana for pérsonal use and also to outline the tenor of statutes in
the six states which heve %o this point decriminalized such poscessicn

of marijusna, _ ) -~

The imposition of criminel penaties {or marijuana possession has

" increasingly been recognized as presenting issues of constitutional

dimension. The leading recent case is Ravin v. State, 537 FP.2d 404

(Alaska 197%). The court initially concluded that there is a fundamental
right of privacy in the home which protects the activities in which citizens
engage in the privacy of their homes from criminal prosecution where those
activities do not endanger or harm the general public welfare, Substantisl
authoriiy frem the United States Supreme Court recognizes such a right of
privacy as a specific constitutional right, which although not mentioned

in the Bill of Rights expressly, emanates from the specific guarantess

of the Bill of Rights. See Griswold v. Connecticut, 381 U.S. 479 (195%)

(invalidating statute effectively berring dispensation of birth control

information to married persons); Stanley v. Georpgiz, 394 U.s, 557 (1969)

(invelidating statute-imbosing a criminal penalty for possession of
obscenity fér personal use in the privacy of the home). Having concluded
that a right to privacy in the home exists, the Alaska court determined
that this right of privacy "would encempass thépbssession and ingestion of
subslances such &5 marijusna in a purely personal, non—éommercinl context
in the howme unless the state can meet its substantial burden and show that

proscription of marijuana in the home is supportable by achievement of a

legitimate state interest.”



The court found no adequete justification for probibition of such
use by sn adult. "...the authority of £he state to e;eft control over the
jndividual extends only t; activitiés of the indiyidual

which affect others or the public at large
as it relétés to matters of public henlth or safety, or to provide for the
general welfare. We believe Ebis tenct to be basic to a free society. The
state cannot impose its own notioné of merality, propriety, or fashion on
individuels when the public has no legitimaste interest in the affairs of

‘these individusls.”

Other courts have recognized the presence of privacy considerations

b |
in this area. 1In State v. Kantner, 49% P,2d 306 (Hawzii 1972), the Supreme

Court of Hawaii upheld a marijusn= possession conviction against constitutional
attack by a 3-2 vote. The dissent found the right of privacy infringed by

the imposition of & criminal penalty upon the priVSté, pereonal use of
marijuena. One member of the msjority concurred in eflirming the convictiion
only because he believed the constitutional issue had nol been properly

raised.

ther constitutional attacks have been levied sgainst marijusna
possession statutes and some have been successful. For example, in a number
of cases the classifécation of marijuana either es or with narcotic drugs
has been invelidated as so irrational as to violate the due process and
equal protection clauses of the Fourteenth Amendment in view of the

relative harmlessness of marijuana. See People v McCabe, 49 111.2d 338,

275 N.E.2d 407 (1971); Attwood v State, 509 S.W.2d 342 (Tex. Crim. App.

1974); see People v. Sinclair, 194 K,w.2d €78 (Mich. 1972). The Sixth

Circuit Court of Appeanls recently held the Ohio penalty for posszession of



marijuana (10 years) was so excessive and disproportionate to the offense
as to constitute Cruel and Unusuel Punishment contrary to the Eighth

Amendment to the Constitution. Downey v. Perini, 513 F.2d1728 (€th Cir. 1975).

s

The‘pciné here is not that there is unanimity cof judicial cpinion
on the constitutional implications of marijuasna poscession stestutes. There
isn't., Rather, the point is-that the increasing judicial willingness to
question the constitutionslity of wmarijuana possession laws, particularly
in light of the right of privacy, cz2lls for a legislative reevaluation
of the justification of continued criminal trestment for pocsescion of
merijuana for personal use. In making such a reeveluation, six states have
enacted statutes which eliminate incarceration in jail as 2 pennlty for
possession of small emounts of marijuana and which prevent =z conviction
of peeeession of small amounts of carijuana from becowing part of s permanent

criminal record of the individual involved.

In three states, Oregcn, Alaska, and Maine, the offensze ic trested
as & civil violation, enforced by 2 citetion system similar to that used
respecting traffic offenses. In Colorado, possession of small amounts of
marijuana is treated as a non-criminal petty offense. Under Cali{ornia
law, the offense will remain a misdemeanor end in Ohio it will te a minor
misdemeanor but in neithef state will a jail sentence or permanenil criminal

record be imposed and apparently enforcement will also be by citation not

arrest,

In five of the six states, the maximum pennltly which may be imposc

Fu

for possession of small amounts of marijuana is a fine of £100. In
Maine the.maximum fine is $200. The actusl practice in Oregon as reported
by Newsweek magazine (October 27, 1975) is that the usual fine ranges fronm

§25 to {40,



The maximum emount of marijuana which may be possessed without
incurring rick of a criminal sanction.in Gregon, Colorado, and Californin
is one ounce. Ohio has established a limit of 1pO erams (approximately
5% ounces), The Alaska law exfends to any amount possecced in private for
personal “use and extends to an amount of one ounce possessed in
public. Under the Maine statute, civil violation treatment would extend
to any emount possesced foripersonal use, although the statute establishss

a rebuttedle presumption that more than one and one half cunces

are possessed with intent to distribute rether than for personal use.

The Colorado, California, and Ohic statutes specifically provide
that distribution of swall amounte of marijuana without conesideration,
e.g. by gift, will be treated in the same fashion as simple possession,
the only difference beiﬁg that in Ohio a eriminal record will be maintzined
for a distritution offense which would not be maintained respecting a mere

possession offense.

Maine, Colcrado, and Ohio specifically retain criminal penalties
for the distributicn of any amount of marijuana to minors, whether with or

without consideration.

The point of this rather cursory overview of the laws in other
states 1s that other legislatures have been able to draft statutes which
effectuate specific and justifiable local policies while at the seme time
sparing numerous adults from the debilitating effect of a life-long
criminel record and easing the enforcement burden on law enforcement
agencies and the courts which far exceecseny demonstrable benefit to

society from such enforcement.
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areinst the marijnena user vhe i, perccived as mieguided but
hardly s hardencd criginel who has wronged society. The pravailing

motivation is to get the user hto ntop using, net to runich hin

for having done 1it.

Thiz lesds to a second ponseible purpose of immosition

of a3 criminal sanction: to identify offenders in naed ol wreatnons
ané to exert leverage for that purpﬁse. Twven assuming marijuana
users are in need of %treatment, which ic debateable in view of

the 5 atictics as Ho numbers of users wno function normally in

society, it would seem this rurrmose =ould he served by less stringmt

ct

means than a criminal sanctiosn, either by the civil vielrstion

3]

svatem other states hove a@dortad or by drug acucation.
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protect society by confining those persons rererded =s dangerous
to life or prepertr. This rationale seems totally inspnlicatle

to marijuenz use.

.

A final purpose is 1o gbt 21 condéuct disapproved by scciedy
No docubt the impcsition of criminal sanctions has deterzed some
persons who night ofhérwise use marijusna, although arparentl
Cregon has not seen a dramatic rise in numbers of users siree
decriminalization. This fact, pluc general stasistics as o
actusl merijuara use suggest that if eriminal carctions are
intended as a deterrent they heve bzen woefully ineflccehive,
and to the extent that deterrence of disapurovad conduet i the

only justification for criminsl sanctions, it aquare”y enllides

withe the right of privacy recognized in conurt Acoisions,



To the extent that no reconized pursose of the erininal
law is substantially furthered by, the imposition of criminzl
penalties for msrijusna us~, the real loser is the lav a0 an

institubion. For it is difficult o instill in yourp sHelrilice,

RS 8

even law students, a respect for Sho rule of law as the basic

s

~.

| for our cociety when conduct vhich hos become £0 COrMn apong
t

them is made criminsl without being justified by any turcosa of

the criminal law.

-l

To me, this is the crucicl issue to be faced in considering

-

‘ecriminalizeation,
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Marijuana is one of the oldest drugs known to man. |t was historically
noted in 2000 B.C. Along with alcohol, tobacco, tea and coffee, it
remains a widely used drug. Just like alcohol is known in a number of
preparations (beer, whiskey, wine, etc.), marijuana occurs In a number
of forms and can either be drunk in an infusion like tea, eaten in a
candy-like preparation, or smoked. It is the latter use which is prevalent
in the U.S.A. :

The “active ingredient'' of marijuana is tetrahydrocannabinol. By
active ingredient we mean the chemical that is the actual drug (caffeine
in coffee, ethylalcohol in beer). In other words, all the actions of
the drug are due to the 'active ingredient''.

The main pharmacological effect is that of sedation or tranquiliza-
tion. Per se, it is not a hallucinogen but it can produce dreams and a
dream-like state. In general after smoking the onset of the effect is
within 5 minutes and it is over by 30 minutes (if no further smoking
occurs). Unlike alcohol there is no long incapacitating period and no
so-called hangover. It also produces an increase in appetite which can
be witnessed at any hamburger stand on Friday and Saturday night.

Unlike alcohol and amphetamine, there is no combativeness or aggression.
Since it is a tranquilizer, you see only a calm-like state.

| wish to point out that there is a difference between marijuana
and hashish. We have seen no outstanding problems in marijuana smokers.
Hashish, on the other hand, is the concentrated resin of the plant and
can be quite active. The effects are similar to marijuana but because
the dose is difficult to rcgulate one can get into difficulty. Hashish
is also smoked (usually in a pipe) but the individual can choose his own
dose. In smoking a joint, he is constrained by a unit dose, but with
hashish he chooses the amount to be smcked. Therefore, you see extreme

alcohol intake.

| am pointing this out because what | say for marijuana smoking
should not apply to hashish. An analogy can be the recent permissive
action of Chancellor Dykes of the University of Kansas to allow 3.2 beer
on campus, but he certainly would not allow whiskey. So hashish should
be a separate matter. ;

Scientists in general have been unable to ascertain any true harmful
effects of marijuana. It is also true that no true beneficial effects
were ascertained. There is always the abuser. For every 10 gentlemen
that drink alcohol for contentedness, there are one or two that abuse
it. With marijuana the same situation is seen. There are abusers and
in general many of these also abuse alcohol and other drugs. That 1is
simply the human race. In no case do we as scientists urge the legaliza-
tion of marijuana, although we admit that the state and federal revenues
that are obtainable from such a venture (alcohol and tobacco) might be a
real political lure for legislators. In fact, we may eventually learn



that marijuana smoking produtes cancer and then the Surgeon General
would have to place the regular "Warning: Smoking may be dangerous to
your health' label on marijuana cigarettes, both filtered and unfiltered.

The obvious short=-term solution is decriminalization under strict
guidelines developed by the legislature. There are two great benefits
of this. First is the economic benefit that will occur if these cases
do not have to be prosecuted. |f a misdemeanor charge is sustained, the
individual would pay a fine. Further misdemeanors can be handled by
various means. It can be argued that this type of legislation can
actually decrease the use of marijuana.

‘The second benefit is that a large number qf youﬁg people will not
have to deal with a felony and hence will become productive and useful
members of our society.

I shall be pleased to elaborate and discuss any aspects above or
any aspect of drug usage with the group.

Addendum

| would like to take this opportunity to address the 1egisiators'
about a similar problem. A number of states support basic research on
important social problems by methods supplied by legislators.

For example, a one or two penny state tax on each cigarette pack
can be earmarked for cancer research in our state. These monies can be
turned over to the Mid America Cancer Center which includes cancer
research at the Univ. of Kansas, Kansas State University and Wichita
State University.

Alabama, a state which is L9th in per capita income, has the 5th
best Cancer Research Center in the United States through such a mechanism.
Of course, the fact is that the Governor of the state had to be sent to
Houston for treatment which enraged the legislators into producing this
legislation. ’

In addition, a very small tax on liquor could be turned to an
advantage in the Mental Health area. [ bring this out because [ want
Kansas to excell in these areas. - '



Dr. Edward Walaszek is Professor of Pharmacology and Chairman of
the department at Kansas University Medical School since 1964. He was
educated at the University of Chicago, University of Il1linois and the
University of Edinburgh. He has served two four-year terms as a consultant
to the United States Public Health Service and is now serving a third
four-year term. He received the Research Career Development Award and
the coveted Research Career Award from the National Institutes of Health.
He received the Vice Chancellor's medal for distinguished and devoted
service to the University of Kansas and three medals from foreign countries.
He has served as an officer of the American Society for Pharmacology and
Experimental Therapeutics and of the International Union of Pharmacology.
He is presently a member of one of the permanent committees for the
International Council of Scientific Unions. His biography appears in
American Men of Science, in Who's Who in America and in Who's Who in the
Viorid. ' " @ -
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The issue before this committee is human suffering. Concerned citizens want
to reduce it.-

Informed Kansaﬁs understand there are some 40 persons addicted to alcohol for
each person addicted to heroin. None are physically addicted to marijuana, although
use of any recreafiona] drug results in large amounts of damage other than addiction.

Present prohibition of marijuana is much more severe than was prohibition of
alcohol under the 18th Amendment which stated, "the manufacture, sale, or trans-
portation of iﬁtoxicating liquors within, the importation thereof into, or the
exportation thereof from the United States. . . for beverage purposes is hereby

- prohibited." The amendment did not prohibit private use.

Marijuana is a recreational drug. Beverage alcohol is a recreational drug.
Kansas law, KSA 65-4102, acknow]edges-the procedures used to determine that mari-
juana should be a controlled substance would include distilled spirits, wine, and
malt beverages as controlled substances also if they were not specifically excluded

from the act.

A double standard written inté Kansas Taw shoﬁ?d be the concern of this
Committee. Less human.suffering should be the goal of this Committee. Can such
be achieved by making marijuana use illegal under civil law rather than under
criminal law? It has been said that permitting private use only of small amounts
in the home of marijuana or alcohol could reduce the human misery now resulting

from both not-needed drugs.
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Letter To the Edltor Dept.
Salina Journal

It seems the Kansas Legislature is scheduled to recelive
this Week the recommendations of the Sppcial Judiviary Commi: tee
which has been studing the decrimimetion of Marihuana since last

spring--- and We(the citizens) hardly kneW conservative Kansas
vag consjdarlng such a step. herar@ liable to become aware of
this after the fact if ve don't Watch oute.

HovWevexr . there is a day tnls Weel, Oct. 30,in Which there
i8 going to be public hearinzs before the committee for people
interested in presenting their views, on this newW 1lssue,.

With & I8% increase in .crime last year--- With a steady
grovth of serious crime since pot wag inhtreduced %o our soclety
around ebout I96I===-=«=~ With one LM.Ds YWho hags a.nstlonal

in his book statements from tWwo other researchers that of

L
reputation as & leading authorlty on the drug problem including ﬁd
S

(I} those using pol once a month 3I% tried LeS.De, -58% of those
A using pot Weekly and 77% of those using pot daily have trled//’
Le Se Do the state ought to think tWice before removing barriers .
With no penalities for possession We' Will see some growing” and
and other forms of tra fiLClnD in this drug .
Ly

P matter of days on the president's 1ife in the center of the
f  hellucigen drug culture, California, no VWonder Ye are treated
to so many media accounts of Thlzarre personality. changes
~in individuals involved in motiveless crimes class action
, * ;asgulta on Ainnocent 1nd1v1dualugbocause he happened to be a
/S / ‘member~vr~ holding hostages--- etco —-—-—scrr/u,g, Ay T

G

Marihuana of &1l the hard drugs vwould Ve the easist to_cbm
control with 1lavw inforce ment because it is g0 congpicious,
because it is bulky and carries such a digtintive and -ofisnsrve r
oder. V¥Yhen the user statte uslng the other drugs. spotlting
\, by law enforcement would be many times as difficult and the
sitvation Will have deterioted in many vays.

I definately Would hate to see decrimination of pot for
actually all it is s a step. tovward legallzatlon.

\
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( With escalation figures anywhere near those given above - - ,f
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October 30, 1975

A SURVEY OF KNOWLEDGE, ATTITUDES, AND OPINIONS

OF DRUG USE AND PENALTIES IN KANSAS

(Prelininary report subject to the final data report.)

By Bernice BHutcherson
_Assistant Professor of Social Work
Wichita State University
Wichita, KXKansas 67208



A Cuxrsory Look At

A SURVEY OF KNOWLEDGE, ATTITUDES, AND OPINIONS
OF DRUG USE AND PENALTIES IN KANSAS

Introduction: Interest in the above topic began %n September, 1975, with a
small grouﬁ of concerned Wichita citizens who believed that a drug education
program would be particularly good for the youth in their community. Their

. deliberations revealed nationwide concern aboﬁt drugs with an emphasis on the
use, abuse and total cost for dealing with problems related to marijuana, and
information that our Kansas State Legislature was also currently concerned
with the same drug related problems. Their study and revelations led the
small group to turn to Wichita State University (WSU) for help as their
conclusion was that there was a very great need for a statewide drug survey
with an emphasis on marijuana to be made and shared with our State Legislature
for their information. Prof. Bernice Hutcherson became the principle investi-

gator for the survey effort.

Acknowledgements: Information available dictated urgency if any information

‘could be ready to share during a public hearing by the Kansas House and

Senate Judiciary Sub-committee which could include a look at such information
as might be gathered on the subject. O0OUtside funding was not available on o
.Short a notice, and we owe a mountain of appreciation to 24 of 29 publicAand
private Kansas Universities, Colleges and Junior Colleges who enthuiastically
responded with appropriate faculty supervisors and students to carry out the
population percentage based survey of randomly selected fesident citizens
within their communities. 'Very special appreciation is also due to those WSU
professors who have been so supportive during this hurried process and partic-
ularly to Dr. John J. Hartman whose unique random sampling method énabled

supervising faculty and students to so easily participate in our effort.

‘Timeliness of Study: The study has an emphasis on marijuana. The timeliness

of the study is borne out by much previously written material we have reviewed
which includes such information as the following and is herein represented in

a most general fashion. As early as 1970, our fifty-one states and territorics
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had some type law which set a penalty for posession of marijuana on a first
offense. (See Appendix II.) By 1973 some states began to amend their laws

to differentiate first from subsequent offenses, amdunt in posession, sharing
the drug without cost, etc. (See Appendix III.) In 1975 Qe are openly asking,
are our marijuana laws worth what they are costing us? (See Appendix IV.)

We are also concerned about its unknown manifestations on bodily functions that
night cause us grevious physical pain and personal property loss. (See Appendix
V.) There aré also recently released statements regarding the Presidential
White Paper on Drug Abuse which prompted President Ford to imply that laws
concerning penalties for marijuana might most appropriately be left to the
discression of State Legislative bodies. We found that most Kansas citizens
were very willing to have their opinions on the subject registered in our
survey, all of which they understcod could ultimately be shared with our Kansas

State Legislature.

Scope of Study: Our survey plan included distribution of 3000 survey forms,

across the State, which requested answers to twenty-three questions and six
: Y q

demographic information areas. (See Appendix VI.) We carefully attempted to

.avoid as much bias as is humanly possible. We took no pro nor con nor moval

stance on any. issue. OUr effort was directed at simply obtaining the knowledge,
attitudes and opinions regarding drug use and penalties from our own Kansas
citizens through random selection.

Only through the excellent cooperation of our higher education personnel
and students at WSU and throughout the State have we been able to obtain
grea£ volume of extraoréinary information within this two month period. To
date we have received slightly overVZOOO completed surveys. Due to the type
problems that naturally develop in so large a task to be completed in so short
a time, we anticipate that there are close to 300 more survey forms which will
be returned within the week, after which the total data can be computerized.
If a total analysis of the data would truly be of value to our Legislature

Committee we shall be happy to share ti as soon as it is available.

-

Isolated Preliminary Data: This is a preliminary report, subject to the final

data report. However, we have prepared some isolated data to share with our

committee so that they may have a very cursory look at what a few of our
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Kansas citizens have to say about the subject matter. We have isolated fivé
Kansas communities surveyed which range from a large to smaller population
base, according to. 1975 County Assessors figures released by the U.S. Depart-
ment of Agriculture. The communities are Kansas City, Kansas, population

175, 354; Lawrence 49,959; Pittsburg 20,019; Newton 16,178; Atchison 13,556

and Fort Scott, Kansas 8,799. .We have arbitarily isolated seven variables

for this simple, brief, preliminary look at the data: sex, age, occupation,
and four of the questions #2,A5, 19 and 22 in an attempt to determine how

much variability exists in the data between citizens from these six communities
Qith a different population hase.

A participation chart (see Appendix I) attached shows the percentage of
males and females from the separate communities who participated in the surﬁey.
It also delineaﬁes participants who were under 35 years of age, between 35
and 60 and over 607 The percentage of persons participating in the survey
under age 35 was 53.6%; between 35 to 60, 30.5% and over 60 was 15.87% in the
data drawn for this preliminary review.

Qeustion #2 asked the following: What do you feel that state and local
authorities should do concerning marijuana usage? (1) Continue to implement
present penalties and sanctions against it was the opinion of 51% of the

respondents in Kansas City; 39% of those in Lawrence; 37% of those in Pittshurg
56% of those in Newton; 73% in Atchison and 57% of those in Fort Scott
(2) It should be permissible in the home for personal use was fagored by 22%

of those in Kansas City; 28% in Lawrence; 19% in Pittsburg; 19% in Newton:

12% in Atchison and 29% in Fort Scott. (3) It should be legalized and regulated was fov

was favored by 27% of those in Kansas City; 33% in Lawrence; 44% in Pittsburg;

25% in Newton; 15% in Atchison and 25% in Fort Scott.

Question #5 asked: It has been said that we might want to “decriminilize"
the use of marijuana. How do you feel about thié? (1) It should be

decriminilized was favored by 55% at the respondents in Kansas City; 6057L of

©

the respondents in Lawrence; 64% in Pittsburg; 50%. in Newton; 39% in Atchison
and 44% in Ft. Scott. (2) It should not be decriminilized was favored by

45% of the respondents in Kansas City; 40% in Lawrence; 36% in Pittshurg;
o = o Y
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0% in Newton; 61% in Atchison and 56% in Ft. Scott.

Question #19 asks: What do you think should happen to the person who
sells marijuana? (1) Arrested and charged with a felony was favored by
52% of the respondents in Kansas City; 37% in Lawrence; 39% in Pittshurg;

56% in Newton; 65% in Atchison and 18% in Pittsburg. (2) Issued a ticket,
charged with a misdemeanor violation and fined, was favored by 24% of the
respondents in Kansas City; 31% of those in Lawrence; 37% in Pittsburg;

33% in Newton; 23% in Atchison and 57% of those in Ft. Scett. (3) Left
alone, was favored by 15% of the respondents in Kansas City; 22% in Lawrence;
15% in Pittsbufg; 4% in Newton; 4% iﬁ Atchison and 18% in Ft. Scott.

Option (4) Other, was favored by 9% of the respondents in Kansas City;

10% in Lawrence; 9% in Pittsburg; 7% in Newton; 8% in Atchison and 7% ;n

Ft. Scott. Most of the comments for "Other" indicated it should depend upon
the amount sold and to wﬁom.

Question #22 requestegaan answer on: What type of laws should gévern and
control the use of marijuana? (1) Harsher, was favored by 36%.of the
repondents in Kansas City; 37% of those in Lawfence; 39% in Pittsburg; 26%
in Newton; 39% in Atchison and 47% in Ft.Scott. (2) Same as now, was favqred
by 18% af the respondents in Kansas City; 20% of those in Lawrencé; 17%
of those in Pittshurg; 23% of those in Newton; 15% of those in Atchison and
14% of those in Ft. Scott. (3) Similar to our liquor lawé, was favored by
37% of the respondents in Kansas City; 50% in Lawrence; 48% in Pittsburg}

45% in Newton; 42% in Atchison and 32% in Ft. Scott. (4} No controi, was
favored by 6% in Kansas City; 9% in Lawrence; 5% in Pittsburg; 3% in Newton;

none in Atchison and 7% in Ft. Scott.

A last general participation figure selected for use at this time was
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.rom the demographic information #6. The six-way breakdown on this infor~
mation collected from respondents follows. (1) Professional, Kansas City 15%;
Law%ence, 18%; Pittsburg, 14%, Newton, 3%; Atchison 35% and Ft. Scott 18%.

(2) White collar, Kgnsas City 14%; Lawrence 8%; Pittsburg 2%; Newton 19%;
Atchison 12% and-Ft. Scott 11%. (3) Blue collar, Kansas City 19%;

Lawrence B8%; Pittsburg 14%; Newton 23%; Atchison 12% and Ft. Scott 11%. (4)
Student, Kansas City 15%; Lawrence 37%; Pittsburg 48%; Newton 6%; Atchison

12% and Ft. Scott 20%. (5) Housewife, Kansas City 21%; Lawrence 17%;

Pittsburg 15%; Newton 46%; Atchison 26% and Ft. Scott 29%. (6) Farmworker,

Kansas City, none; Lawrence, none; Pittsburg 2%; Newton, none; Atchison,
none and Ft. Scott, none. (7)-Service Workexr, Kansas City 7%; Lawrence 4%;
Pittsburg, noné; Newton 3%; Atchison, none and Ft. Scott 4%. (8) Currently
in the militarf, Kansas City 1%; Lawrence, none; Pittsburg, none; Newton,
none{ Aﬁchison, none and Ft. Scott 7%f (9) Retired, Kansas City B8%;
Lawrenée 8%; Pittsburg 5%; Newton, none; Atchison 3% and Ft. Scott 7%.

_ We have shared scme selected preliminary data based on a range of
population size from large to small sample areas for six communities.A We
caution that these results arertentative and did not present thém as

representative of the samplé as a whole. That remains to be seen. Our

results to the total survey will be available in the near future.
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. PFENALTY FOR SEMPLE POSSESSION C!E: MAREIS

S A A

ALASKA

ARIZONA

ARKANSAS

CALIFORNIA

/
COLORADO

CONNECTICUT

DELAVWARE

DISTRICT OF COLUMBIA
FLORIDA

GEORGIA

HAWALL

IDAHO

ILLINOIS -

INDIANA
IOWA
KANSAS
KENTUCKY
LOUISIANA
" MAINE
MARYLAND

MASSACHUSETTS

MICHIGAN
MINNESOTA
MISSISSIPPI

MISSOURI

5-20 years ond may be fined up fo
$20,000

Upto 1 yeor and/or up 1o $1000

Up to 1 year in the county jail or up
to $1000 or 1 to 10 years in the slate
prisan, at the discretion of the court

2-5 years and up 1o $2000

1-10 years in the siate prison or up fo
1 year in the counly jail

2-15 years and up 10 $10,000

Up to 1 year and/or up to $1000 or up
to 3 years in the house of correction, at
the discretion of the court

Up to 2 years and up fo $500
Up 1o 1 year and/or $100-$1000
Up 1o 5 yeors and/or up to $5000
2-5 years ond up Iq $2000

Up 10 5 years

Up te 10 years

Up fo 1 year end/or up 1o $1500 (for
possession of less than 2.5 grams) ]

2-10 years and up to $1000

Up to 6 months and/or vp to $1000
Up 1o 1 year

2-10 years and up to $20,000

1 year and/or 5-5—00_

Up to 11 months and up to $1000

-2-5 years and up 1o $1000

Up 1o 2% years in joil or house of cor-
rection or up 1o 3% years in the stale
prison or up 1o $1000

Up 1o 10 years and up 1o $5000
5-20 ycars and up 1o $10,000
2-5 years and up to $2000

6 months 1o 1 year in the counly jail
or up to 20 years in the state correc-
tional institution, ot the discretion of the
court ’

L]

MONTANA

NEBRASKA

NEVADA

NEW HAMPSHIRE

NEW JERSEY

NEW MEXICO
NEW YORK

NORTH CAROLINA

NORTH DAKOTA

OHIO

OKLAHOMA

OREGON

PENNSYLVANIA
RHODE ISLAND
SOUTH CAROLINA

SOUTH DAKOTA

TENNESSEE
TEXAS

UTAH
VERMONT
VIRGINIA
WASHINGTON
WEST VIRGINIA
WISCONSIN

WYOMING

L

Up to 5 years in the state prison

7 days in jail ond the offender must
complele an educalive course on drugs
tfor possession of less than 8 cunces or
less than 25 marijuana cigoreties)

1-6 years and up 1o $2000

Up to 1 year c:nd/-or up to $500 (lor
possession of less than 1 pound)

2-15 years and up 1o $2000

Up 1o 1 year and/er up to $1000 (for
possession of 1 ounce or less)

Up fo 1 year (for possession of up to
Y% ounce) “

Up to 2 years and moy be fined at the
. court’s discrelion (for possession of 1
sgram or less)

Up to 6 months in county jail or up 1o 2
years in the penitentiary and/or up 1o

$2000

2-15 vyeors and up to $10,000 (the
some penally applies to hoving carncl
knowledge of someone under the in-
fluence of marijuana)

Up 1o 7 years and/or up 1o $5000

Up 1o 1 year in the county jail or up
fo 10 years in the slale penitentiary
and/or up to $5000

2-5 years and up to $2000
Up 10 15 years and up 1o $10,000
Up'to 2 years and/or up fo $2000

Up to 1 year and/or up to $500 (for
possession of 1 ounce or lass)

2-5 years and up 1o $500

2 years to life

Not less than é monihs

Up 1o 6 months and/or up to $500

Up 1o 12 months cr-md/or up to $1000
Up 1o & months and/or up to $500
2-5 years and up to $1000

Up 1o 1 yeor and/or up to $500

Up to 6 months in jail and up 1o $1000

el s
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PROVISIONS OF STATE LAWS

First Offense Subseguent Offense

OREGON
House Bill No. 2936, amending O.R.S. 167.207, effective
October,- 5, 1973.

Possession
(up to 1 oz.) $100 fine only Same

Note: Possession of up to 1 oz. of marijuana is considered a
‘nen-criminal "violation" with a maximum fine of $100,
enforced by a citation system. Possession of more than
1l oz., cultivation, and sale of any amount, remain
criminal offenses, subject to 0-10 yrs. and/or 52,500,

ALASKA

Senate Bill No. 350, amending A.S. 17.10.010 et seq., approved
May i6, 1975, effective September 1, 1975.

Possession
(any amount in private
for personal use, or

-up to 1 oz. in public) | $100 fine only Same

Posgsession (while driving

a motor vehicle) $1000 fine only ~Same

Public use $1000 fine only Same

Note: The new Alaska law is similar to the Oregon law in that
At provides for civil fines enforced by citations. The
Alaskan Supreme Court has generally held that possession
of amounts up to 8 oz. - 1 1lb. are presumed to be for

personal use. The Supreme Court of Alaska's recent
decision holding that possesion of marijuana by adults

in the home is constitutionally protected by the Right
of Privacy, appears to invalidate certain of the civil
fines involved in the new law. Ravin v. State, No. 1156,
May 27, 1975. ©Possession of more than 1 Oz.. 1n public
remains a criminal offense, subject to 0-1 yr. and/or
$1,000. Sale is punishable by 0-25 yrs. and/or $20,000.



First Offense Subsegquent Offense

MAINE

Maine Criminal Code revision, Title 17-A of Maine Revised
Statutes Annotated, Chapter 45 et seq., approved June 18, 1975,
effective March 1, 1976. :

- Possession
(any amount for personal

use -- see note) $200 fine only ' Same

Possession
(with intent to _
distribute ‘ 0-1 yr. and/or $500 Same

Sale or distribution 0-1 yrs. and/or $500 Same

Sale or distribution ‘
(to persons under 16) 0-5 yrs. and/or $1000 : Same

Note: Possession of any amount of marijuana for personal use
is a civil violation, subject to a maximum $200 fine,
enforced by citation. There is a rebuttable presumption
that possession of more than 1 1/2 oz. is with an intent
to distribute. A "usable" amount is required, and
residue found in a pipe, or a few seeds, would not be
sufficient. The new law also provides that as an
alternative to the fines indicated above for sale, a
fine of up to twice the "pecuniary gain" involved in
the sale may be imposed.

COLORADO

House Bill No. 1027, amending Sec. 12-22-401 et seqg. of the
Colorado Dangerous Drug Act, effective July 1, 1975.
Possession -
(up to 1 oz.) $100 fine only Same
Public display or con-
sumption (up to 1 oz.) $100 fine mandatory

‘ and up to 15 days Same
Possescsion 0-12 months and/or 0-2 years and
(more than 1 oz.) $500 : $500-51,000



First Offense '~ Subsequent Offense

Colorado, cont.

Transfe
siderat
Transfe

l oz. o
a minor

Note:

- CALIFOR

r "for no con- : :

ion" (up to 1 oz.) S$100 fine only Same

r of more than

r any amount to 3-14 years and up . Same (except
to $10,000 ‘ _ prison term
. mandatory)

-Possession of up to 1 oz. of marijuana is a non-criminal

"violation" punishable by a maximum $100 fine. Transferring
not more than 1 oz. "for no consideration" is defined

as simple possession, and is subject to the same $100
maximum fine. Transferring more than one ounce, or any
amount to a minor, is subject to imprisonment for 3-14

years and up to $10,000. Cultivation is subject to
imprisonment for 1-14 years and a fine of up to 1,000,

NIA

Senate
and Saf

Bill No. .95, amending Sec. 11357 et seg. of the Health
ety Code and Sec. 853.6 of the Penal Code, effective

January 1, 1976.

Possession

(up to 1 oz.) $100 fine only - Same (see note)
Possession 0-6 months and/or

(more than 1 oz.) : $500 ) Same
Possession :

(hashish) ~ 0-5 yrs. and/or $500 : Same
Furnishing "without

consideration

(up to 1 oz) $100 fine only - Same (see note)
Furnishing "w/c" :

(more than 1 oz.) or 5 years - life (must Same (must
sale of any amount serve 3 years) - serve 5 years)
Note: Possession, furnishing "without consideration," and

transporting up to 1 oz. is technically still a misdemeanor,
subject to a maximum $100 fine and enforced by citation,
although there is no permanent criminal record. If the
person charged was previously convicted three or more



First Offense Subseguent Offense

California, cont.

OHIO

times for these offenses within a two-year period, he
shall be diverted to an educational or treatment program

~ in lieu of the fine, and if no program can be found, the

fine is imposed.

Cultivation of any amount remains a felony punishable
by a jail term from one to 10 years.

The new law abolishes the previous offenses consisting
of (1) use of marijuana, (2) possession of marijuana
paraphernalia, and (3) being in a place where marijuana
is being used. The new law also requires that all records
pertaining to the arrest or conviction for possession
of marijuana be destroyed within two years, and that no
-public agency within the State shall deny or limit any
license or privilege on account of a conviction for
marijuana-related offenses.

Houge Bill No. 300, amending Ohio Rev. Code Ann. Sec. 3719.01

et seq., approved August

 effective 90 days thereafter.

Possession
(up to 100 grams)
(up to 5 gr. hashish)

or 1l gr. hash oil) $100 fine only Same
+ (100 - 200 gr.) - _
(5 = 10 gr. hashish 0-30 days and/or S :
or 1l-2 gr. hash oil) $250 _ Same
(200-600 gr.) '
(10-30 gr. hashish 6 mos. - 5 yrs. : 1-10 yrs.
oxr 2-6 gr. hash oil) and/or $2,500 i and/or $5,000
(over 600 gr.) B |
(over 30 gr. hashish 1-10 yrs. and/or 2-15 vyi¥s. and/or
or 6 gr. hash oil) $5,000 $7,500
Gift (20 gr. or less) $100 fine only - 0-60 days
(criminal record and/or $500
maintained)
Sale
(up to 200 gr.) '
(up to 10 gr. hashish 6 mos. - 5 yrs. 1-10 yrs.
or 2 gr. hash oil) and/or $2,500 and/or $5,000
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September 16, 1875 -zjf
TO: . NORML SPECIAL MAILING LIST
RE: FISCAL COSTS OF ENFORCING

THE MARIJUANA LAWS

FROM: KEITH. STROUP

‘"L

With the current economic crisis which confronts many
city and state governments, an increasingly important con-

sideration in the debate over marijuana policy is the cost-

N

involved in attempting to enforce the current marijuana

prohibition. The question arises, "Are the marxijuana laws

.

worth what they are costing us?"

Enforcement costs include the police, prosécutoerial;
judicial, penal and probationary personnel involved in

marijuana law enforcement. Obviously it is difficult to

accurately separate these marijuana related costs from the

overall costs of admlnlsterlng OBY. Clelnal justice system

Two state studies have attempted an analysis of their

costs of enforcing these laws. While conditions differ in

each state, these costs analyses should be useful, in absence

of more specific data, in estimating marijuana enforcement

costs in your st ate.
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A. California

The May, 1974 report of Sen. George Moscone's Senate
Select Committee on Control of Marijuana, entitled Marijuana:

Beyond Understanding concluded that when all marljuana arrests

were felonles, each ended up costing the state '$1,630. After
the law was modlflea in 1968 to permit first offenders to e

handled as misdemeanors, at the dlscretlon of the judge, the
cost per arrest dropped slightly to $1, 340,

The Commlttee found Lhat Callfornea was arrestlng nearly
lOO ooo persons annually on marijuana charges, resultlng in ¥y
a cost in excess of $100 mllllon dollars in law cnforcement
resou:cea° X
B. Illinois:

In July, 1975, the Illinois %conomlc and Fiscal Commis-
sion, established by the state legislature, published an
evalvatlon of state drug abuse programs. This report con-
cluded that the average cost per arrest (not llmlted to drug
arrests) was $l 139 Examlnlng the drug law enforcement in
partlcular, the report concluded that marijuana arrests in-
volving possession of an ounce or less accounted for 44% of

all drug arrests in 1974 resulting in law enforcement costs

to the state of $15,450,000.

Copies of both of these state cost analyses are available

upon request from NORMI,,
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NIDA RESEARCH HIGULIGHTS

.

National Institute on Drug Abuse

August, 1975

R. Petersen, Ph.D.; Editor

.

Detection and Analysis of Marihuana in Body Fluids

This issue of Research Highliphts is devoted to recent progress in the detection.
of marihuana-through the analysis for the presence of its metabolites in blood,
saliva, urine and breath. Analyses of this type are vital both for resecarch
purposes and in forensic medical applications. Until simple quantitative.methods
of detection analogous to those now used for detecting the level of alcohol in-
toxication are developed, it will be impossible to set limits of use like thosc
for alcohol. With the increasing tendency to decriminalize marihuana and thus

a greater probability of driving while under its influence, such detection

methods are especially imporcant. Although NIDA's primary concern is with analysi
for research purposes, we are actively collaborating with other asencics concerned
with use detection as well as supporting work relevant to traffic safety.

Why the difficulty in marihuana detection - The problem of detccting marihuana
use is doubly difficult because (2) the quantities of substance involved are
very small compared to, say, alcohol and (b) the originally ingested material .
is rapidly transformed into metabolites —- chemical compounds produced in the
body by physiological transformations in the drug consumed. Methods with suffi-
cient sensitivity (mass spectroscopy, gas and thin layer chromatography and high
pressure liquid chromatography) for accurate measurement tend to be both complex
and expensive -- qualities making them unsuitable for large scale use.

Recent Propress —-— Most promising current technique is radioimmunoassay (RIA).
An antibody specific to a drug or its metabolites is developed and "tagged" by-
means of a radiocactive molecule in its structure. When a solution of the anti-
bodies developed and of the body fluid being studied is combined, the radio-
active markers are displaced to the extent that the material to be detected is
present. Dr. Stanley Gross of UCLA has been working for several years on this
technique under a NIDA grant. A contract for the establishment of a service
laboratory to carry out 15,000 cannabinoid assays over the next tem months has

/s

Division of Research’

Dr. William Pollin, Dircct
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recently been initiated with Dr. Gross. Results of the assays will he compared

wi.th those achieved by the Battelle Hemorial Institutc using m@re cumbersome
mass spectroscopy methods. : ‘

A second technique under active development is an enzyme multiplied immunoassay
(EMIT) for cannabinoids. This technique is also based on an antibody rezcticn
similar to RIA but has the added advantages of requiring minimal handling, lecs
sophisticated equipment, less time and being well suited to rapid screening.
Although thisz methodology is not as well developed as RIA, field trials to de-

termine its value are planned quring the next several months.

RIDA is.cooperating with the National Highway Safety Administration and the
Department of Transportation in supporting deveclopment of a method for analyz-
ing.breath samples for marihuana constituents at the University of Missouri’
It now appcars likely that ‘the use of cannabis cen be detected .in breatl, By
rmeans of a simple roadside collection device and routine equipment it may coon
be possible to detect marihuana intoxication for, traffic safety purposcs.

NIDA's Division of Rescarch also supports the development of reference standards,

metabolites and labeled cowpounds -~ all of which are required for the development

of detection methods and other marihuapa research. Yhese wmaterials are provided

free of charge to rescarchers and other apgencies,

An dmportant aspect of the -development of. quantiative detection methods is tho
" evaluation of the effects of various levels of marilivana intoxication on driving
performance and other parameters. The methods described will be used to eovaluate

the role of cannabinoids in driving at UCLA as well as pharmacologic, physiclog-
ical and behavioral effects in several other research settings, ;

A meeting is planned for early next year to fully review and coordinate the
techniques now under developnent, Folloing that macting a research DonoLraph
is planned to cover the state-of-the-art in cannabinoid detection in bioilogical
samples. ' ‘ ' L by ' '
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WICHITA STATE UNIVIERSITY M/

s WICHITA, KANSAS 67208
" ' : _ PHONL 316/689-3280
DEPARTMENT OF 50CIOLOGY " :

September 12, 1975

Dear

‘Please find enclosed a copy of the Survey of Knowledgeé, Attitudes, and
Opinions of Drug Use and Penalties in Kansas; in addition to the formula employed
for selection of residents to be interviewed. '

This is intended to be a statewide. survey centering on 28 target areas with
a population of around 1,650,000 Kansas residents. The survey will be given to
persons that are of legal voting age, 18 and over, only.

As can be seen, this survey intends to neither take a pro nor con stand;
but one of as much a neutral position as possible, reflecting the viewpoints of
Kansas citizens. '

The compiled findings will be submitted to a Jjoint Kansas Legislative
Judiciary Subcommittee in Topeka on October 30 for their consideration on this
issue at that time. ‘ ‘

“Enclosed,; also is a card with spaces for indicating who would act as our
. field supervisor and co-ordinator, along with which particular class will
furnish stucdents as interviewers. '

I1f you have any cguestions what so ever, feel free to contact us at any
time at (316) 689-3280 or write us at: -
Wichita State University
Social Work Department
Box 25
Wichita, Xansas 67208

Sincerely yours,

Bernice Butcherson,
Professor of Soqial Work



FIELD SUPERVISOR

‘

Mafy Lee Brockman
Paul Pelletier
Ron Fundis
Bill Sheéders
Dr. Bill Myers
Fr. Marvin Kizer
Francés Moore
Gary Burkard

Dr. Howard Snyder
Dr. Dimmett
Betty Gibson
Marcel Normand
Bob Lawson

Hinz Parson

John Heimer
Roger Hale
Clinton Humboldt
Ed Herrin

Ed Berger

Robert Romine
Mr. Innz

Mr. Vineyard
Rebecca Ryan

Sam Newland

COLLEGE

Kansas University
K—S£ateUnive;sity
Fort Hays State
Pittsburg State
Emporia Atate
Marymount College
McPherson Collehe
Benedictine

Bethel College
Southwestern College

Kansas City Juco

" Fort Scott Juco -

Cowley Cowley Juco
Hutchinson Juco
Barton County Juco

Colby Community Juco

- Garden City Juco

Dodge City Juco
Seward County Juco
Pratt Juco

Butler County Juco
Independence Juco
Johnsoﬁ County Ouco

Allen County Juco

913

913

913

316

316

913

316

913

216

316

913

316

" 316

316
816
913
316
316
316
316
316
316
913

316

PHONE

864—3712-
532-6870
628-4000
231-7000
343-1200
823-6317
241-0731
367-6110
283-2500
221=4150
334-1100
223-2700
442-0430
663-5781
792-2701.
462-3984
276-7811
225-1321

624-1951 -

672-5641

321-5083

331-4100

888-8500

365-5116



WICHITA STATE UNIVERSITY

WICHITA, KANSAS 67208
PHHONL 316/689-3280
DEPARTHMENT OF SOCIOLOGY ’

September 16, 1975

Dear Citizen:

You have been selected as one of approximately 3000 randomly selected Kansas
citizens requested to participate in a statewide Survey of Knowledge,
Attitudes, and Opinions of Drug Use and Penalties in Kansas. This study has
an emphasis on marijuana. It is being conducted by the Socioclogy/Social
Work Department of Wichita State University with the help of professors and
students of 27 other colleges and universities, such as ours, throughcut the
State. ‘ . ’

We believe it is important to know what the people in Kansas have to say about
drug use and the penalties for drug use. Therefore, we hope you will not mind
taking a few minutes of your time to respond to the questions asked by the
interviewer even if you feel you do not have an expert opinion to offer about
the subject. We simply want to obtain a general picture of what the average
Kansas citizen knows, thinks or feels about drug use and the penalties for same.

We promise not to divulge your name, address, nor in any way personally identify
you with this study. There are no right or wrong answers. We are only
interested in your thoughts and feelings on this important current issue. We
sincerely appreciate your cooperation in the survey. :

Respectfully,

%{}4{ &

Bernice Hutcherson, MSW, ACSW, IMSW
Assistant Professor of Social Work
Principal Research. '

Investigator

If you have any questions concerning the survey or the interviewer's reason

for asking you to participate, please get in touch with Professor Bernice
Hutcherson or Dr. John J. Hartman, Chairperon, Sociology/Social Work Department
at Wichita State University (316-689-3280).

OR

-

Contact our cooperating survey supervisor at your local college or university
as indicated below:

Iocal Survey Supervisor:
- Name of School:

Telephone Number:
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HOUSLEHOLD OPINION AND ATTITUDE SURVEY

“ . 3 —I
A SURVEY OF KNOWLEDGE, ATTITUDES, AND OPINIONS L[ 1 J
OF DURG USE AND PENALTIES IN KANSAS ract No.

' Block No. :

This is a survey to obtain the opinions and attitudes of residents of our
area regarding use and posession of marijuana. It is being conducted by the
Sociology/Social Work Department of Wichita State University, Wichita , Kansas

To enable me to select the member of your household to be interviewed,
I first need to know the approximate ages of all females over the ape of 18
who are permanent residents at this address (oldest first, second oldest, etc.:
list below). Now may I have the approximate ages of all males over the age
of 18 who are permanent residents at this address (oldest first, second oldest,
etc; continue list. (Check total household members and circle number indicating
perscn interviewed.)

FEMALE , MALE
1. 1.
2 25
3. 3
4. 4
5 5.
_ 1 2 3 4 .
DATE C - completed
TIME RNH « respondent not home
RESULTS : APM - appointment made
' {state date and
time)

CERTIFICATION

I hereby certify that the information listed

on this form has been obtained by me from the |
. Age

respondents and 13 accurate and complete,

Intervicwer Signature ° Date Sex



= l September 1975

RVEY OF KNOWLEDGE, ATTITUDES, AND OPINIONS OF DRUG USE AND PENALTIES IN KANSH

How do you think the majority of our states have ruled on the possession of
small amounts of marijuana?

1L Maintaining punitive sanctions such as jail sentences and fines.

2a Liberalized their laws by decriminilizing it.
3. Enforcing existing statutes with increased harshness and severity.

What do you feel that state and local authorities should do concerning marijuana
useage?

1.  Continue to implement present penalties and sanctions against it.
2. It should be permissible in the home for personal use.
3. It should be legalized and regulated.

In which situation do you think a drlver of a motor vehlcle would be more apt
to be involved in a traffic accident?

1. After smoking 3 joints of marijuana. _ .

2: After drinking 3 ounces of liquor.

3. Both have potential for being involved in some type of vehicular
accident.

‘Have you ever used any of the following? Check second blank if doctors Prescription.

Fig - Alcohol - 1. ptescription
2. Amphetamines : 2 prescription
3. Aspirins = prescription
4. -_i:?arbituates 4. i prescription
5. ::::_pocaine ' 5. prescription
6. Codeine 6. prescription
T Heroin _ T prescription
8. LSD 8. 7 prescription

It has been said that we might want to "decriminilize" the use of marijuana.
How do you feel about this.

E It should be decriminilized.
2. It should not be decriminilized.

If one is found in possession of only a small amount of marljuana, should this
individual be: ;

1. Arrested ‘ iz ' Issued a ticket similar to a
' A traffic ticket.
2. Fined ‘ 4. Left alone.

5. Other, please specify

-

Do you think that excessive use of marijuana causes physical damage to the body?

L. Yes. 3 Don't know.
2. _ No. 4, No opinion.
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8.

9.

12.

13.

14.

=

16.

Do you think that the excessive use of marijuana causes psychological damage to

the individual?

1. Yes. ’ 3. Don't know.
2. : No. ' 4. No opinion.

Do you think that the use of marijuana leads to the use of harder drugs?

L. Yes. 3. Don't know.
2. No. : : 4. No ocpinion.
Do you think:that most parents are able to identify the different illegal
L - Yes. 3. Don't know.
2. No. 4. No opinion.

Do you think that most parents are able to identify marijuana?

1. Yes. 3 Don't know.
2 No. -4, No opinion.

drugs?

Do you think that the use of marijuana is in most instances related to other

criminal activity?

1. ' Yes. 3 Don't know.

2. No. ) 4. No opinion.
Do you think that a person who uses marijuana becomes pPhysically addicted
1. Yes. ) 3. Don't know.

2, No. ¢ - Qi No opinion.

Lo dSt?

Do you think that a Person who uses marijuana becomes Psychologically dependent

upon it?
1 Yes. B : - 3. Don't know.
2a No. ' 4, No opinion.

Would you object to someone in your family using marijuana if it were not
against the law?

dis Yes. T 3. Don't know.
2, No. 4, No opinion.

Would you use marijuana yourself if it were not against the law?

1. Yes. . ‘ 3. Don't know.
2. No. . 4. No opinion.
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17.

18.

19.

20.

- 21.

22.

At what age range do you think that most marijuana users begin using marijuana?

Y. 15 and under 7. 40 to 44
2. 16 to 19 8. 45 to 49
3. 20 to 24 9 50 to 54
4. 25 to 29 _ - 10. 55 to 59
5iz 30 to 34 11. 60 to 64
6. 35 to 39 ' - 12, : Over G5

How easy do you think marijuana is to obtain in your neighborhood?

Very easy to get it.

Anyone can get it without much notice.
Fairly easy to get it.

Might take a little time to make contact.
You need to know someone to get it.

Tt is somewhat difficull to get it.

It is very difficult to get it.

It is almost impossible to get it.

Uy bdWwN

What do you think should happen to the person who sells marijuana?

1. Arrested and charged with a felony.

2w Issued a ticket, charged with a misdemeanor violation and fined.
3. __ Left alone.

4. Other, please specify.

What do you think should happen to the adult who provided marljuana to
another adult without cost?

1. Arrested. ) 4, Left alone.

2 Issued a ticket similar 5. _Other, please specify.
to a traffic ticket.

3. Fined.

Do you think that there should be a dlfferentlatlon in penalties specifically
for juveniles who provide and sell marijuana to their peers.

|

1. __Yes, 3. Treated the same as adults.
2. No. ' '

What type of laws should govern and centrol the use of marijuana?

1. Harsher.

2. Same as now.

3. Similar to our liguor laws.
4, No control.

5. Other, please specify.
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23.

54

!

Have you ever used marijuana personally?

p Yes.

DEMOGRAPHIC INFORMATION.

Race:

. White 3._
2. : Black . : 4.
Sex
e Female
2 Male
Age Range
1. 18-20 6.
2. _21=25 iy
3. 26-30 8.
4, 31-35 a.
5. ) 36-40 _ 10.
Income Range:

1. 0 - $1,999

2 $2,000-%$2,999

3. $3,000-53,999

4, $4,000-%$4,999

5. $5,000-586, 999

6. $7,000-59,999

7. $lD,OOO—$l4,999
8. $151000_$19:999
a. $20,000-%524,999
10. $25,000-and over
11. No response.
Education:

X Some High School
2. High School Graduate
3. Some College
-Occupation:

. Professional

2. White Collar

3. _ Blue Collar

_61-65

AND PENALTILES IN KANSAS

Other

66-70

71-74

Over 75

2. No.
3

Chicano 5.
Indian

41-45 1i.
46-50 12.
51-55 13.
56~-60

4. Business College; Technical or
. Vocational School
5. College Graduate
6. Graduate School

Student : 7.
__Housewife ‘
__Farm Worker 8.

Q.

Service
Worker
Currently in
the military
_____Retired
What was major
occupation?
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TELEPHONE 913.843.4321

November 13, 1975

Mr. Walt Smiley

Legislative Research Department
551 North State Capitol Building
Statehouse

Topeka, Kansas 66612

Dear Mr., Smiley:

The following is an extract from the minutes of the Legal Aid
Committee of the Kansas Bar Association meeting held at Wichita,
Kansas, on October 24, 1975, during the midyear meeting of the
Association:

Senator John Simpson of Salina is sponsoring legis-
lation (Senate Bill No. 435) to create "a private,
non-membership, non-profit organization, which
shall be known as the Kansas Legal Services Corpo-
ration, for the purpose of providing financial
support for legal assistance in non-criminal pro-
ceedings or matters to persons financially unable
to afford such legal assistance.”

The following motion was unanimously adopted:

"That the Legal Aid Committee of the Kansas Bar
Association go on record with the Interim Judi-
ciary Committee of the State of Kansas, as being
in favor of the establishment of a State Legal
Services Corporation in order to foster the ex-
pansion of legal services in Kansas; that the
delivery mechanism at the national level is at

a point where this Committee can better relate
and communicate the needs for legal services
through a State Corporation."

The Committee authorized the Chairman to appear
before the Interim Judiciary Committee in support



Mr, Walt Smiley
Movember 13, 1975
Page Two

of Senator Simpson's proposed legislation for
the establishment of a State Legal Services
Corporation. It was felt by the Committee that
such a corporation would be instrumental in
providing equal services for all of the people
in the State of Kansas, and that it could bet-
ter communicate the value of services being
performed.

If you desire any further information, please feel free to call
me at any time. !

Very/?ruly yours,

/( s 2\

gAMES L. POSTMA

JLPi1lb
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“/;o: Speaker McGill
FROM: - Doug Wright

RE: Exclusionary Rule

The Exclusionary Rule was not known to the common law. Under
the common law, the admissibility of evidence was not affected by
the illegality of the means by which it was obtained. However,

the United States Supreme Court, in Boyd vs. United States, set

out the foundation for what would develop into a rule of evidence
of constitutional proportions- - - the exclusionary rule. In writing
the decision of the Court in “"Boyd", Mr. Justice Bradley stated
that 'the principles laid down in this opinion affect the very
essence of constitutional liberty and security. They apply to
all invasions on the part of the Government and its employees
of the sanctity of a man's home and the privacies of life." With
this opinion, the Court held for the first time that evidence of
undoubted reliability was inadmissible because the Government
obtained it under a statute violation of the United States
Constitution (Fifth Amendment). The decision to suppreés was
based on the invasion of Boyd's privacy by the taking of personal
papers from his home. But Justice Bradley in diétum made it
clear that the Fourth Amendﬁent did not prohibit the Government
from seizing and retaining contraband articles and stolen goods
as distinguished from private papers.

The Exclusionary Rule did not start to mature until 1914

when the Supreme Court decided the case of Weeks vs. United

States. In "Weeks", the Federal Government sought to introduce
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evidence consisting of letters and correspondence of the de-
fendant, seized in his house and without his consent. Federal
officers who seized these materials had no warrant for the

arrest of the accused or for a search of his house. The Court

held that in a Federal prosecution the Fourth Amendment banned
introduction of evidence obtained by Federal Officers through

an illegal search and seizure. The Court stated that, if letters
and private documents can be seized and held and used in evidence
against a citizen accused of an offense, the protection of the !
Fourth Amendment, declaring his right to be secure against such
searches and seizures, is of no value, and, so far as those thus
placed are concerned, might as well be stricken from the Constitution.

The Court in “Weeks" did not rely on the self incrimination
rationale of "Boyd" but based their decision on two factors:

(1) The Court was unwilling to allow the Federal Judiciary to
give even tacit approval to official defiance of the Constitution:
and (2) The Court felt that the exclusion of such evidence was
necessary to deter future constitutional violations by Federal
officers. The Court believed that, if unlawfully seized evidence
~was inadmissible in a Court, that all incentive for intenfional
police violation of a citizen's Fourth Amendment rights would

be removed and the deterrence of illegal law enforcement practices
would immediately result.

The Supreme Court limited the "Weeks" decision to searches
conducted by Féderal officers, resulting in Federal prosecutions.
State Courts were not required to exclude illegally seized evidence
under tﬁe "Weeks" decision.'

In the years after “Weeks“, the Court gradually extended
the Exclusionary Rule but not without much indecision as to what

direction the doctrine should take.



In "Olmstead vs. United States, evidence seized when Fede.

officers violated the State Wiretap Statute was held admissible.
The Court relied upon the common law which did not excldde reliable,
pfobative evidence, because it was gathered illegally. The Court
felt that the ”Wéeks“ decision created an exception to the common
law, only where Government officials obtained the evidence by
methods forbidden by tﬁe Fourth Amendment, and not where the taint
of illegality arose merely from the violation of a staté statute.
In separate dissents, Justice Holmes and Justice Brandeis agreed
that the evidence ought to be excluded. Justice Holmes stated
that he thdﬁght it better for some criminals to escape, than for
the Go&ernment to play an ignoble part. In his dissent, Justice
Brandeis spoke of the need to preserve the judicial process from
contamination. 'If the Government becomes a lawbreaker," he declared,

~"it breeds contempt for the law; it invites anarchv.

In the case of "Wolf vs Colorado", the Supreme Court was

asked to decide whether the states were required by the dus process
clause of the Fourteenth Amendment to exclude evidence‘that‘would
be inadmissible in a Federal prosecution.% In writing the majority
opinion for the Supreme Court, Mr. Justice Frankfurter stated

that the security of one's privacy against arbitrary intrusion

by the police formed the nucleus of the Fourth Amendment. This
privacy is a right which is basic to our concept of liberty and
must be jealously protectea. But the Court, at this time, did

not believe the Exclusionary Rule was a sole method of enforcing
that baSié_right. "How such érbitrary conduct should be checked,

what remedies against it should be afforded, the means by which



the right should be made effective are all questions that are 1,..
to be so dogmatically answered as to preclude the varying solu-
tions which spring from an allowable fange of judgment éh issues
not sﬁsceptible of guantitative solutions." The Court thereby
held that the States were required to secure the protection of
the Fourth Amendment for citizens, but that the method upon which
they rely,.as long as it was consistenfly applied and effective,
satisfied the‘due process requirement. In holding thus, the
Court announced that the Exclusionary Rule was not derived from
the explicit requiremsnts of the Fourth Amendment but was merely
a judicially created rule of evidence. It seemed from the "Wolf"
decisibn that the scope of the Exclusionary Rule had firnally
been adequately and fully defined. At least the stétes knew

the boundaries of this historically peculiar concept and could
develop tﬁe administration of justice in their jurisdiction to
reflect their own ideologies. 1In fact, this is just what the
states Bad been doing. For exémple, by 1949, at the time oﬁ
therﬂﬂglg” decision, 47 states had considered the "Weeks"
doctrine. Of these, seventeen states had accepted it and thirty
had rejected it. This process of review'by the states continued
after the "Wolf" decision, with more states re-examining their
position and accepting-the "Weeks" doctrine.

In Elkins vs United States, the Supreme Court was.again
presented with the issue before them in "Wolf"; namely, whether
the Exclusionary Rule was'to be applied to the states. Al-
though théy did not answer tﬁat issue, there is language in the

case which showed the courts' leanings. The majority opinion



stated "The Exclusionary Rule 1s calculated to compel respect

for this Constitutionél guarantee in the only available way,

by removing the incentive to disregard it." With this ééntiment,
it seemed only a matter of time befbre the Court would compel the
sfates‘to adopt the rule. 2nd indeed this is just what happened.

In 1961, the Supreme Court decided the case of Mapp vs Ohio.

The defendant in "Mapp" was convicted in an Ohio State Court
of possession of obscene méterials. Her conviction was upheld
by the Chio Court of Appeal and the Supreme Court of Ohio.
However, in reviewing the case, the Ohio Supreme Court found that
the record'ieft in doubt whether there ever was any warrant to
searcﬁ the defendant's home, but held that under Ohio law,
evidence obtained by an unlawful search and seizure was admissi-
ble in a criminal prosecution and that under the "Wolf" decision,
a state was free to adopt the rule as it prevailed in Ohio,

The case was appealed to the United States Supreme Court which

. reversed its holding in "Wolf" and remanded the case back to

the Ohio Supreme Court.

In "Mapp", the Supreme Court construed the Fourteenth
Amendment as compelling application of the suppression doctrine
to State Court trials. Here again, the Court emphasized the three
underlying premises for the Exclusionary Rule: (1) The belief that
the rule would act as a deterrent against illegal police conduct:
and (2) That there were no better effective means available for
protecting the Fourth Amendment; and (3) Finally that the in-
tegrity 6f the Courts had to be maintained.

While by 1961 the Exclusionary Rule had been imposed upon



-the states, the contours of the doctrine had not yet fully de-

veloped. In 1963, in Wong Sun vs United States, the Supreme

Court suppressed the defendant's confession because it éerived
so immediately from an unconstitutional entry and arrest.

The Court guoting from an earlier decision said in part that
"the essence of a provision forbidding the acquisition of
evidence in a certain way 1is that not merely evidence so ac-
gquired shall not be used before the Court but that it shall not
be used at all." Thus, any evidence obtained directly or in-~
directly from the unlawful police conduct had to be suppressed
(fruit of the poison tree doctrine);

We see, thus, that the Supremz= Court has steered a waiver-
ing course, Justice Jackson calling it inconstant and incon-
sistent in explaining the suppression of evidence obtained by
official illegality. At times, confusing and even contradiclory
rationales have been put forward. But despite the groping, the
Court now appears to have settled upon the need for deterrence
of police constitutional violation as the principal reason
for suppression. \l N

CRITICISM OF THE EXCLUSIONARY RULE

‘Almost from the day the Exclusiona;y Rulé was created by
the Supréme Court, it has been the subject of much criticism.
This criticism has not been leveled at the objective of the
rule--namely the protection of constitutional rights through
deterrence of illegai police activity--but at its stated justi-
ficatiOné and the illogical result created by its application.
Commentators have been quick to seize upon Justice Cardoza's
statement that "the criminal is to go free because the con-

stable had blundered," To illustrate the illogical result

\
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SPECIAL COMMITTEE OF THE JUDICIARY
H. B. 2639 (Search & Seizure)

Mr. Chairman and Members of the Committee:

I am Tom Regan, Chief of the Criminal Division of the
Attorney General's Office, and I am representing the Attorney
General in this hearing. He appreciates the opportunity to
present his views of HB 2639 sponsored by the distinguished
Speaker Mr. McGill.

Mr. Chairman, our office is concerned about HB 2639 for
a number of reasons. First is that of due process. The bill
provides for the admission of evidence as a direct or indirect
result of an unlawful search or seizure conducted by a law
enforcement officer. In U.S. ex rel Walter Hall V. People of

the State of Illinois, 329 F.2d 354 (7th Cir. 1964), the Court
stated:

"The protections embedded in due process

are flexible. As society matures they change
to meet its needs and social goals. When
the several states have consistently dis-
charged their responsibility to society

in giving full recognition of the constitu-
tional obligations to prevent the prostitu-
tion of state judicial power through lawless
enforcement of the criminal law, the need
for judicial intervention is not apparent.
To hold otherwise would compel federal
intrusion under the guise of constitutional
concern into the daily operation of the
state judicial process.”

The caveat must clearly be understood by this committee in
any discussion relating to HB 2639 which, in our opinion, as
adopted would demand federal intrusion into the judicial decision
making process in Kansas. The issue is one of grave constitutional
importance for surely in Mapp v. Ohio, 367 U.S. 643, it was clearly
established that the right of the state to exercise the power of
search and seizure in relation to persons and their possessions
is limited by both the United States Constitution and the Con-
stitution of the State of Kansas.

The starting place for any discussion on this topic must
be the Fourth Amendment. It emphasizes its character as a
limitation upon police investigation practices. Neither the
government nor any of its representatives may authorize,

participate in, or otherwise sanction an unreasonable search
and seizure.



In 1814, in the case of VWeeks v. U.S.y 232 U.S: 385, the
Supreme Court ruled the Fourth Amendment put the courts of the
United States and federal officials, in the exercise of their
power and authority, under limitations and restraints and for-—
evexr secured the people, their persons, houses, papers and effects
against all unreasonable search and seizure under the guise of
law and the duty of giving it, force and effect is obligatory
upon all entrusted under our federal system with the enforcement
of the law.

The court went on to say:

"The efforts of the courts and their officials
to bring the guilty to punishment, praise
worthy as they are, are not to be aided by

the sacrifice of those great principles
established by vears of endeavor and suffer-—
ing which have resultad in their embodiment
in the fundamental law of the land.”

Finally, the court in that case clearly stated that the use
of seized evidence involved a denial of the constitutional rights
of the accused.

On June 19, 1961, in Mapp v. Ohio, the Supreme Court ruled
the Fourth Amendment, right of privacy, is enforceable against
the states, through the due process clause of the Fourteenth
Amendment, the court said:

"It was closing the only courtroom door
remaining open to evidence secured by
official lawlessness in the flagrant
abuse of the basic right reserved to
all persons as a specific guarantee
against the very same unlawful conduct."

The court stéted:

"Nothing can destroy a government more
quickly than its failure to observe
its own laws, or worse, its disregard
of the character of its own existence."

HB 2639 does in fact condone, authorize and sanction unreason-
able search and seizure.

The bill talks of criteria for determining if due process
would be denied in consideration of whether the evidence should
be admissible. The constitutiocnal point that needs to be made
is that due process is denied at the moment of the unlawful search
or seizure.



One of the criteria established in HB 2639 relates to
"the interest of socilety which the law enforcement officer was
seeking to further or protect.”

Certainly this committee would agree that the protection
of an individual's rights under the Constitution of the United
States and the Constitution of the State of Kansas is of para-
mount interest to society.

Secondly, the bill talks about the consequences of excluding
such evidence, such as the relative seriousness of any criminal
conduct which, in effect, would be sanctioned if the defendant
is released as a result of excluding unlawfully obtained evidence
of such defendant's guilt.

This criteria would reguire the determination of guilt
or innocence before one could make a decision as to whether
the unlawfully obtained evidence against the defendant would
result in his guilt. Determination of guilt or innocence is
the ultimate finding and not one that should be made before
all proper evidence is heard and before defendant's guarantee
of due process has been effectuated.

And finally, Mr. Chairman, we need not make a police officer
the scapegoat in this legislation. We say to a police officer,
an iliegal search and seizure is ok and at the same time we say,
but if you conduct one, you will be held responsible for com-
pensatory damages, punitive damages and criminal prosecution.

My theory of the law is, we should provide our law enforcement
officers the necessary training and skills to insure that the
constitutional rights of all individuals are protected. I
have had an opportunity to talk to many police officers and
administrators. I can assure you they do not desire to break
the law in order to enforce the law.

In closing, it is not the powers that the founding fathers
confer upon the government but the powers that they prohibited
" to the government which makes the Constitution a charter of
liberty. '

I respectively request the committee to consider these views
and reject HB 2639.

We are grateful to this committee for providing the Atforney
General's Office the opportunity to be heard on this most
critical piece of legislation.
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STATEMENT TO THE INTERIM STUDY COMMITTEE ON THE JUDICIARY

By£ Thomas Duncan

State Coordinator, NORML
I. What is NORML?

The National Orgainzation for the Reform of Marijuana Laws is a non-
profit, public interest group seeking a non-criminal response to personal
use of marijuan by adults. Kansas NORML is a local affiliate of the National
Organization. MNORML does not advocate or encourage tHe use of marijuana and
fully éupports a policy of discouragement of all recreational drug use, includ-
ing alcchol and tobacco. But we oppose the use of criminal law against those
who smoke marijuana despite the discouragement policy. The harm caused by the

criminal law far exceeds any harm caused by use of the drug.

II. The Issue

The issue confronﬁing us today is what is the proper response by the
criminal justice sysfem to the fact of marijuana use by a substantial portion
of the adult population. The issue is not whether marijuana is harmful to
the individual user. Even if marijuana use was harmful to the users health,
it would amount to just that, a health problem, not a problem that could be
solved by the criminal justice system. Nor is the issue whether or not people
will use marijuana. The fact is that marijuana is used as a recreational
.drug by Kansaé citizens. The-ﬁuestion is whether personal use of marijuana

by adults warrants criminal punishment.

III.” The Health Question
No drug is totally harmless, including aspirin, birth control pills,
tobacco, alcohol and marijuana. Recent medical evidence shows marijuana use

to be relatively harmless. Any risks to the individual user clearly falls

within the ambit we permit in a free society.



The Departmént of Health, Education and Welfare, a government agency
charged with the continuing responsibility of marijuana research has found no
significant harm éaused to the moderate marijuana user after analyziné all
available research. The 1972 Presidential Commission on Marijuana and Drug
Abuse concluded; "from what is now known about the cffects of mafijuana, its
use at the present level does not constitute a major threat to public health."
The most comprehensive study of the effects of marijuana use was commissioned
by the Deparément of Health, Education §nd Welfare. The findings of the
study, titled "Effects of Chronic Smoking of Cannabis in Jamaica', have just
recently been reported. The study contradicts earlier reports of significant
chromosome damage, loss of ability to combat disease and lowering of male
sex hormone levels. Psycologic tests yvielded no consistant differences

between smokers and non-smokers.

Even if it were conceded that marijuana use adversly affectéd the user's
health, it would not justify making criminals of those willing to take the
risk. The problem presented would be a public health problem that could not
be solved by putting people in prison., However, the medical evidence does
not indicate marijuana use presents a health problem; the evidence clearly

indicates that use of marijuana does not warrant criminal punishment.

IV. Problems with the éurrent Law

The issue confronting us is the proper response of the criminal justice
system to the fact of marijuana use. The‘current‘policy of making marijuana
users criminais, burden society with costs that far outweigh any benefits
that might be derived therefrom.

Enforcement of the current marijuana prohibitions needlessly drains
taxpayer dollars. The Federal Bureau of Investigation reported as a part of
its Uniform Crime Reporting Programing that there were 2,004 arrests in Kansas for

marijuana violations in 1973. Studies in California and Illinois concluded



-kat the average cost per marijuana arrest was $1,139 to $1,340. It can be
estimated, therefore, that enforcement of the current marijuana laws costs
Kansas taxpayers at least $2,500,000 annually.

Enforcement of the current marijuana law diverts iaw enforcement resources
from dealing with violeﬁt crimes and crimés against property. Enforcement of
prohibitions on marijuana possesion necessarily diverts a significant amount
of law enforcement time from focusing on the detection and appreheﬂsion of
violent criminals. Furthermore, the prosecutor's time which is tied up in
marijuana possesion casés cannot help but reduce the ability of District
Attorneys iﬁ securing convictions against perpetrators of violent crimes
and crimes against property. Marijuana cases also add to the congeétion of
court dockets that have become an unfortunate fact of life.

Current marijuana law has had a disastrous effect on the legal system
as a whole. The popular support for the prohibition on possesion of marijuana
has cruﬁbled as people realize that use of the drug has no societal impact
warranting criminal punishment. Marijuana use is not related to criminal or
violent beha%ior; nor is it casually related to use of harder drugs. As a
rgsult, respect for the law is diminished. Since use of marijﬁana is preﬁe-
lant, enforcement of the law is selective. Such discretion tends to bred
abuse. People also sense the uﬁequal treatment afforded marijuana users
when compared to the respénse to use of other recreationél drugs such as
éicohol and tobacco. Further, criminal penalties for the possesion of mari-
juana place a disproportionate burden upon many young people who are otherwise
law abiding citizens. The punishment is not warranted by the behavicr involved,.

Laws prohibiting the possesion and use of marijuana within the confines
of ones own home violates the individual fundamental right to privacy. The
United States Supreme Court has ruled that an individual has a constitutionally

protected right to privacy in his home. The Alaska Supreme Court recently



held that law prohibiting poséesion and use of ﬁarijuana in one's own home
were impermissable because the state could not éhow a sufficient public
interest to override the individuals right to privacy in his home. The mari-
juana law currently in force in Kansas is subject to the same constitutional
infirmity. |

For all these costs incurred, Kansas citizens derive no benefits. The
current law does not serve to identify and isolate thoseAindividuals‘who are
dangerous to, society; marijuana users are indistinguishable from their non-
marj juana using pees by any criteria other than use of the drug. Nor do the
curreﬁt léws serve to identify individuals in need of treatment; simply put,
marijuana users do not need any medical or psycological treatment.

The costs incurréd by enforcement of the current law far outweigh any
benefit derived therefrom. The current policy of making marijuana users

criminals, therefore, is not a proper response to the fact of marijuana usage.

V. Decriminalization; An Alternative

Décriminalization of marijuana possesion for personal use by adualts
‘would remove criminal penalties for simple possesion. Instead, a decriminal~
ization bill would make marijuana possesion for personalluse a civil infrac-
tion punishable by fine, in much the same way as traffic offenses are civil,
rather than criminal infractions. Decriminalization carries with it a strong
ﬁiscouragement policy. For-profit transfers of marijuana are still subject
to criminal penalty. This apprqach allows policy to focus on the commercial
trafficker, rather than the user.l This discouragement policy is a proper one,
reflecting the public's disapproval of recreational drugs. At the same time,
the decriminalization approach recognizes that criminal punishment is not the
ﬁroPer response to marijuana use.

Decriminalization frees law enforcement resources, both time and money,

to desl with violent crimes and crimes against property. Decriminalization



restores faith in the legal system since it moves toward equality in treat-
ment of recreational drug use and makes the punishment fit the crime. A
decriminalization measure can also avoid unconstitutional invasions by the
state iﬁto the privacy of an individual's home.

In Oregon,.which passed a decriminalization bill two years ago, these
benefits have been realized in fact. The Honorable J. Pat Horton, Lanc
County District Attorney, Eugene, Oregon, reports that decriminalization has,
in fact, prioritized police work into aréas of violent crime and crime against
‘property. Taxpayers law enforcement dollars serve to protect them from cyimes
they-fearrmost. Decriminalization has also improved relateions between youth
and police, and Oregen citizens are increasingly aware that the pplice are
truly serving the interest of society rather than attempting to enforce

- unenforcable laws. Mr. Horton reports that the impact on the courts has been
significant, in that it has removed approximately one-third of the total
rumbgr of cases awaiting trial. Further, the jail population now consists of
serious felons rather than young people accused of possesing small amounts of
marijuana who usﬁally had no other criminal history. At the same time,

there was not the explosion of marijuana use that opponents of decriminaliza-
tion predicted. The increase in numbers of people using marijuana was 4% to
6%, and occured in the 18 to 22 year old age group, that experienéed similar

increases in years past.

VI. Public Response to Decriminalization

Public opinion on the marijuana issue is based largely on inadequate or
erroneous information. Only in recent years has competent, reliable medical
evidence and legal analysis of the marijuana question been available. Virtu-
ally everyone who has undertaken a serious study of the marijuana question
has concluded that decriminalization is the wisest approach. A partial list

of those endorsing decriminalization includes:



National Commission on Marijuana and Drug Abuse
American bar Association

American Medical Association Governing Board
American Public Health Association

National Conference of Commissioners on Uniform State Laws
National Advisory Commission on Criminal Justice Standards and Goals
Consumers Union '

National Education Association

B'nai B'rith

National Council of Churches

San Francisceo Crime Commission

William F. Buckley, Jr.

James Kilpatrick

Ann Landers

Senator Barry Goldwater

American Civil Liberties Union

Illinois Bar Association

Minnesckta Bar Association

Vermont Bar Association

New Yorl Bar Association

Washington Bar Association

Massachusetts Bar Association

-The results of public opinion polls on decriminalization vary with the
manﬁer in wﬁich the question is presented to the people; A poll released by
Lou Harris in 1974 asked people whether they would favor an Oregon type
decriminalization plen. The response was 36% in favor, 497 opposed and 159
unsure. On the other hand, the National Institute on Drug Abuse, Department
of Health, Education and Welfare, gave people a broader range of choices by
asking their preference on handling marijuana offences. Only 10% responded
in favor of the imposition of a jail sentence. The largest per centage,
some 347, respoﬁded in favor of requiring treatment even though there is no
medical or psycological tréatment for marijuana use. IA total of 317 responded
in favor of no penalty or a fine, and 21% responded in favor of probation.

The most significant public opinion survey was conducted in Oregon by the
Drug Abuse Council one year after the decriminalization law took effect. A
total of 587 of the populationrfavored the elemination of criminal penalties
for mafijuana possesion. This indicates that the public supported decrimin-

alization after it took effect and they understood it's operation and benefits.



VII. Conclusion

_The current prohibition on possesion of marijuana does not serve the best
jnterests of Kansas citizens. .The costs of enforcing the current law fér
exceed the benefits derived thereform. Enforcement of the current law wastes
tax dollars, divérts law enforcement resources from dealing with violent
crime and crime against property, ignores the individuals right to privacy and

breds disrespect for the legal system. Kansas citizens derive no benefits

4

from enforcement of current marijuana law.

Decriminalization offers a reasonable alternative to the current policy.
Decriminalization priortizes law enforcement efforts, avoids unjustified
imposition of hardships on marijuana users and restores faith in the legal
system while maintaining a discouragemént policy toward mari juana use.

' urge you to carefully consider the evidence on fhe marijuana question

and to support decriminalization.
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The Kansas Advisory Commission on Drug Abuse in its' meeting of
October 14, 1975 decided it was not within their jurisdiction
to recommend for passage of defeat Proposal 65 on the decriminal-
ization of marihuana in the State of Kansas. It is the delegated
authority of. the State Legislature to enact the laws of the state,
and the Advisory Commission on Drug Abuse by taking a stand would
be stepping into the jurisdiction of the Legislature. However,
it is our duty, and within our authority as an advisory body
for the state government to provide the legislators with information,
beth pro and con, so they may function in their duty to make the
laws of the state, Patrick B. Augustine, a member. of the Advisory
Commission on Drug Abuse said today before the Special Committee
of the Legislature studying the question.

"We are very much concerned, but based on inclusive evidence,
the'Advisory Commission on Drug Abuse can not take a stand," Augustine

further commented.



_pyright 1975 by Consumers Union of United States, Inc,,
Mount Vernon, N.Y. 10550. Reprinted with permission from
Consumer Reports, reprint “‘Marijuana: The Health Questions.
The Legal Question.”

MARIJUANA.:

The Health
Questions.

In an attempt to clear the air about the marijuana controversy,
Edward M. Brecher and the Editors of Consumer Reports
relate recent scientific experiments on marijuana and its use,
and analyze the “scientific methods” which yiclded
consequent untrustworthy results. Data froin the Jamaican
Report—a commissioned study on marijuana and its use
conducted nearly three decades ago, and whose release of data
in the U.S. had been prohibited until July of this year—adds
further contradictions to the current plethora of marijuana
misinformation in this country. Also included in this reprint is

2 Consumer Union Viewpoint on the legal questions
concerning marijuana.

The Legal Question.

by Edward M. Brecher and the Editors of Consumer Reports

Over the past year the news media have carried many stories
warning that smoking marijuana preduces severely damag-
ing effects on the human body. CU has followed these news
accounts with great interest. In our special publication, “Licit
znd Iliicit Drugs,” published in 1972, we presented an ex-
haustive study of the scientific, social, and legal evidence
through the end of 1971. Based on the evidence then avail-
able, we recommended that marijuana should be regulated
rather than prohibited. that all persons currently imprisoned
for marijuana possession or for sharing marijuana with

“friends should be rejeased. and that past offenses of these

kinds should be erased from the legal records. The time has
come to takea fresh look at the alleged dangers of marijuana.

THE SCIENTIFIC CASE AGAINST MARIJUANA

Many of the recent allegations concerning the eflects of
marijuana on health have appeared in reputable scientific
journals. Here, in summary, is the casc against marijuana
recently presented to the public.

1. Smoking marijuana damages the brain irreversibly and

ages it prematurely.

In December 1971, the late Dr. A.. M. G. Campbell and
his associates reported in a leading British medical journal,
The Luancet, on X-ray studies of the brains of 10 chronic
marijuana smokers. Compared to a group of nonsmokers
of the same age, the marijuana group reportedly showed
“evidence of cerchral atrophy —that is, a wasting away of
brain tissue.

Such X-ray studics, called air encephalograms, can be
painful and hazardous, and no other research group has yet
ventured to repeat the Campbell study. Several studies in-

Edward M. Brecher, an award-winning science writer and in-
vestigalive reporter, has been a frequent contributor to con-
SUKMER REPORTS since 1938, He was a principal collaborator on
“The Consumers Union Report on Smoking and the Public
Interest” (1963), which foreshadowed the ULS. Surgeon Gen-
eral's report of 1964: and he was the senior author of “Licit and
Ilicit Drugs,” the CU report cited by the American Library As-
sociation as one of 43 books “of outstanding merit™ in 1972,
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volving other techniques, however, are often cited in support
of Dr. Campbell's findings. At the Tulane University School
of Medicine, for example, Dr. Robert G. Heath implanted
clectrodes deep in the brains of six rhesus monkeys and re-
corded the monkeys' brain waves before, during, and after
heavy exposure to marijuana smoke. In monkeys, as in hu-
mans, temporary changes in brain-wave patterns are normal
with almost any change in the body or its environment. But
persistent changes are cause for concern. Dr. Heath reported
that after his monkeys were subjected to marijuana smeke in
large doses daily for months, the changes became persistent;
they could be observed as long as five davs after marijuana
exposure was discontinued. Further, an autopsy report on
two of Dr. Heath’s monkeys indicated “structural alteration
of cells in the septal region of the brain.” The alterations
were said to be “minimal,” visible enly under a microscope.
“Qur previous experience with similar conditions,” Dr. Heath
stated, “would lead us to assume that this chronic smoking
of marijuana has probably produced irreversible changes in
brain function.”

Dr. Campbell’s 10 patients and Dr. Heath's two monkeys
provide the only direct evidence of possible brain damage
to date. Indirect evidence, however, comes from Drs. Harold
Kolansky and William Moore, psychiatrists at the University
of Pennsylvania School of Medicine and the Institute of the
Philadelphia Association for Psychoanalysis. Drs. Kolansky
and Moore are convinced, on the basis of their ohservations
of marijuana-smoking patients, that chronic smaoking pro-
duces “a specific and separate clinical syndrome.” or pattern
of behavior, which has been called “the amotivational sva-
drome.” The hallmarks of this syndrome are said to be “dis-
turbed awareness of the self, apathy, confusion, and poor
reality testing.” Giher signs are sleep disturbances, memory
defects, and impairment of the time scnse.

“Many of those we examined,” Dr. Kolansky said. “were
physically thin and often appeared so tired that they simu-
lated the weariness and resignation of some of the aged. All
appeared older than their chronolegical age. ... These ob-
servations, the Philadelphia psychiatrists concluded. “seemed
to imply some form of organic change™ in the brainy of
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chronic .sarijuana smokers,

2. Smoking marijuana lowers the body’s resistance fo infec-
fious discases and cancer, ’

The human body has several defenses against infectious
discases, foreign prolein substances, and possibly even
against some types of cancer. One of these immunological
defenses is provided by the “T-lymphocytes”—certain white
blood cells derived from the thymus gland., When viruses or
some other foreign substances invade the body, the T-
lymphocytes multiply very rapidly and attack the invaders.
This is an important aspect of the “immune response.”

Dr. Gabriel G. Nahas and his associates at Columbia Uni-
versity's College of Physicians and Surgeons reported in
Science in February 1974 that the immune response of mari-
juana smokers is impaired. The Nahas group based its con-
clusion on a complex series of laboratory procedures. They
removed some T-lymphocytes from the blood of 34 mari-
juana smokers, allowed the cells to multiply in laboratory
cultures for 72 hours, and then exposed them to pooled
donor lymphacytcs or to a specific chemical—cither of which
normally cvokes the immune response in those cells.

Under these circumstances, the T-lymphocytes of the
marijuana smokers assimilated less thymidine (an important
cell building block) from the culture solution than did those
of the nonsmokers. This result suggested that the cells from
the smokers were not multiplying normally.

Dr. Nahas interprets this finding to mean that the immune
response of the T-lymphocytes of marijuana smokers is im-
paired. In this respect, he states, they resemble the T-lympho-
cytes of some patients with cancer or kidney disease. He
concludes that marijuana smokers lack an essentiai means
of defensc against infectious diseases and cancer.

In October 1974, Dr. Sudhir Gupta and his associates at
Roosevelt and St. Luke's Hospitals in New York City re-
ported related findings in The New England Journal of
Medicine. Using a procedure that tests the response of
T-lymphocytes to sheep red blood cells, they observed that
the reaction of T-lymphocytes from marijuana smokers was
weaker than the reaction of T-lymphocytes from non-
smokers. They concluded that marijuana might induce a re-
duction of T-lymphocyte function in human beings.

3. Smoking marijuana increases the likelihood of birth de-
fects and of hereditary diseases.

Most normal human cells have 46 chromosomes. Each
chromosome carries numerous genes, or units of DNA
(deoxyribonucleic acid), which govern the manufacture of
proteins within the cell and regulate many of the cell's other
functions. Sperm cells and ova cach contain only 23 chromo-
somes; these are of particular importance, for they carry the
DNA “genetic code” from parents to ofispring.

Back in 1967, reports began to appear alleging that the
drug LSD damages chromosomes. Subsequent carcful

. studies failed to confirm this allegation, and the earlier re-
ports are now pencrally discredited.

Among those who reported that LSD does not damage
chromosomes was Dr. Morton Stenchever of the University
of Utah College of Medicine. In January 1974, however, Dr.
Stenchever and his associates reported in the American
Journal of Obstetrics and Gynecology that they had found
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a somewhat clevated proportion of damaged chromosoines
in the lymphocytes of 49 marijuana smokers, including some
who smoked marijuana only twice a week or Jess.

Another chromosome study, not published at this writing,
was described at hearings of the U.S. Scnate Subcommittee
on Internal Sccurity last May. Dr. Akira Morishima, an as-
sociate of Dr. Nahas, told the subcommittee that he had
compared 956 lymphocytes from marijuana smokers with
954 from nonsmokers. More than 30 per cent of the lympho-
cytes from smokers contained fewer than 31 chromosomes
instead of the usual 46. Among lymphocytes from non-
smokers, only about 10 per cent contained so few chromo-
somes. '

“Since lymphocytes constitute an essential component of
cellular immunity and chromosomes are basic units of in-
heritance at the cellular level,” Dr. Morishima told the Sen-
ate subcommittee, “it seems logical to anticipate potential
danger in [the] immune defense system. development of
cancer .. ., genetic mutation and birth defects.”

In the Nahas cxperiment, it will be recalled, T-lympho-
cytes failed to multiply rapidly when challenged with foreign
substances. The reason they failed to multiply, Dr. Nahas
declares, was that they could not manufacture enough DNA.
Dr. Morishima similarly attributes his finding of too few
chromosomes to a defect in DNA manufacture.

4. Smoking marijuana causes precancerous changes in the
lung cells and other lung damage.

Damage to lung cells from marijuana smoke has been re-
ported by Drs. Cecile and Rudolph Leuchtenberger of
Switzerland and also by Dr. Forest S. Tennant, whose studies
were performed while he was a medical officer stationed
with the U.S. Armed Forces in Europe. In addition, some
clinical studies suggest that those who smoke large amounts
of marijuana for long periods may be more likely to develop
chronic bronchitis or other conditions indicating lung-cell
damage than thosc who do not.

Dr. Cecile Leuchtenberger's work, however, goes far be-
yond lung-cell damage. She grew lung cells of human origin
in her laboratory and subjected them to repeated whifls of
marijuana smoke. Under these conditions, she found damage
to chromosomes, changes in the number of chromosomes,
and changes in DN A manufacture—which she interpreted as
suggesting precancerous changes. She also reported abnor-
mal sperm cells in mice exposed to marijuana. Thus, Dr.
Leuchtenberger alleges five different kinds of marijuana
damage—more than any other scientist to date.

5. Smoking marijuana may lead to sterility, impotence, or
both, among men.

Testosterone is the most potent male sex hormone. The
concentration of testosterone in the blood of a human male
can be readily measured. In April 1974, Dr. Robert C.
Kolodny and his associates at the Reproductive Biology Re-
search Foundation in St. Louis (the Masters-Johnson sex re-
scarch center) reported in The New England Journal of
Medicine that they had studied testosterone blood levels of
20 frequent marijuana smokers and 20 nonsmokers. The
levels in the marijuana smokers, though within normal limits,
were lower than the levels in the nonsmokers. And the levels
in subjccts who smoked 10 or more marijuana cigarettes
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It the [marijuana) epi-
demic contfinues...we
may find ourselves
saddled with a large
population of

. . il
/ semi-zombies.

jgi/ Senator James O. Eostland

per week were lower than the levels of those who smoked
only five to nine per week.

Six marijuana smokers had relatively low sperm counts
and two complained of impotence; such effests might (or
might not) be related to low testosterone levels. When one of
the men who complained of impotence stopped smoking
marijuana, he reported his potency had been restored.

SENATOR EASTLAND'S CONCLUSIONS

Many of the findings reviewed above were nationally
publicized last spring at hearings of the Senate Internal Se-
curity Subcommittee, chaired by Senator James O. Eastland
of Mississippi. Senator Eastland drew these personal con-
clusions from the testimony:

“(1) If the cannabis [marijuana] epidemic continues to
spread . . . we may find ourselves saddled with a large
population of semi-zombies—of young people acutely af-
flicted by the amotivational syndrome. . . .

“(2) We may also find ourselves saddled with a partial

generation of young people—people in their teens and early |

twenties—suffering {from irreversible brain damage. . ..

*(3) The millions of junior high school and grade school
children who are today using marijuana may produce an-
other partial generation of teen-agers who have never ma-
tured, either intellectually or physically, because of hor-
monal deficiency and a deficiency in cell-production during
the critical peried of puberty. . . . We may witness the
phenomenon of a gencration of voung people who have
begun to grow old before they have even matured.

*(4) ... There is the possibility . . . that we may de-
velop a large population of youthful respiratory cripples.
And :here is the possibility—which can only be confirmed
by epidemiological studies—that marijuana smokers are
producing far more than their quota of malformed and
genetically damaged children. . . ."

If the scientific reports of adverse marijuana cffects are
well-founded, there can of course be no possible objection
1o their then being widely publicized through Congressional
hearings, news accounts, or other means. The truth about
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marijuana should be known. But if the reports are poorly
founded, that fact needs to be reported, too. For such misin-
formation scrves only to frighten the public unnccessarily,
especially the millions of marijuana smokers, former smok-
ers, and their familics—many of whom may now be waiting
in dread for brain damage, cancer, and other predicted dis-
asters to strike themselves or their loved ones. Accordingly,
it may prove usceful for CU to review recent medical evi-
dence overlooked—or ignored—by the Eastland subcommit-
tee and by the press that covered the hearings.

THE JAMAICA 5TUDY

Back in 1970, when CU's “Licit and Illicit Drugs" was
still in the research stage, a different but almost equally
horrifying collection of marijuana hazards was being pub-
licized. Yct many marijuana smokers appeared to remain
in good hcalth and in good spirits, just as they do today.
Perhaps, we reasoned, it is too early to gauge the true ef-
fects of marijuana smoking in the United States or Canada.

But what of other countries where marijuana has been
a daily custom for generations? If dire adverse effects
existed, they would surely be readily visible there, observ-
able without air encephalograms, implanted electrodes, or
other sophisticated laboratory procedures. Scientists dis-
patched to such countries would not have to predict the
long-term consequences of marijuana use; they could readily
see and measure those effects.

The same idea, of course, occurred to others, including
administrators at the National Institute of Mental Health.
They commissioned the Research Institute for the Study
of Man to study marijuana effecls on the isiand of Jamaica.
For decades, Jamaicans have smoked marijuana much
stronger than that smoked in the United States.

Although the Jamaica report was completed nearly three
years ago, il has still not been published in the United
States. Indeed, CU was unable to obtain a copy from the
Government agencies concerned. An edition in English was
finally scheduled to be published in mid-April 1975 by
Mouton, a Dutch firm in The Hague. The report, titied
“Ganja in Jamaica,” is by Drs. Vera Rubin and Lambros
Comitas, dircctor and associate director, respectively, of the
Research Institute for the Study of Man.

In Jamaica, the report explains, marijuzna is called
“ganja” and is used in many ways. It is smoked, brewed
as a tea, chewed, and used in cooking. In rural areas es-
pecially, it is an important element of folk medicine and
superstition. “Children are introduced to ganja quite early,”
the Jamaica report notes, “first as a medicament in ‘bush
tea’ or in a crude method of vaperizing, where adults blow
smoke at an infant with respiratory congestion.” Increas-
ing doses of marijuana tea throughout infancy are recom-
mended as a prophylaxis against disease. Schoolboys are
urged to smoke marijuana to “help them study,” to “im-
prove memory,” and to “help pass examinations.” This
widespread use of marijuana is found both among farmers
and villagers and among residents of the slums of Kingston,
Jamaica's capital.

The Jamaica study was launched in June 1970, when
six anthropologists were sent into the field—five into rural
districts and the sixth into an urban slum neighborhood.
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They ad heavy panja smoking common among the poor,
despite severe lepal penaltics (not less than 18 months' im-
prisonment with hard labor for a first offense).

Onc of the anthropoelogists, Dr. Joseph H. SchacfTer, stud-
icd the cffects of marijuana on ability and willingness to
work. He recorded in detail how much work both smokers
and nonsmokers did in a sample week and how much
mectabolic encrgy they expended while at work, In general,
Dr. Schacfler found that field laborers actually performed
more motions and expended more cnergy after smoking
marijuana than before. But they appeared to accomplish
less when on marijuana—wceding a smaller patch of crops
in an hour, for example. Dr. Schaeffer also reported, how-
ever, that marijuana use in group labor situations tended to
increase the social cohesiveness of the workers. While it
'may have decreased overall efficiency, it appeared to make
the prospect of long hours in the field more palatable and
increase the laborers” willingness to work.

The Jamaica report calls this the “motivational syn-
drome"-—as distinguished from the “amotivational syn-
drome” described by other psychiatrists.

Following this and other field studies, the Jamaica re-
search team brought 30 male marijuana smokers and 30
nonsmokers to University Hospital at the University of the
West Indies for six days of intensive medical examinations.
The 60 subjects ranged in age from 23 to 53; the average
age was 34. All but one of the marijuana smokers had first
smoked before the age of 20; they had been smoking mari-
juana for 17.5 years, on the average (the range was from
7 to 37 years). They did not smoke marijuana while in
the hospital.

But it was the frequency with which they smoked that
will startle American readers. To qualify as a “heavy”
smoker in the Jamaica study. one had to smoke at least
cight “spliffs” (ganja cigarettes) a day. In the U.S, a
“heavy™ smoker is often defined as one who smokes more
than seven marijuana cigarettes a week. And the typical
Jamaican splifi is more potent than the typical North
American marijuana “joint.” Thus, Jamaicans smoke con-
siderably heavier doses than their American counterparts,
even though the latter tend to inhale more decply than
Jamaicans.

The 30 control subjects were matched with the ganja
smokers for age and socio-economic status. It was, however,
impossible to enlist enough working class males in the right
age bracket who had never once used marijuana. Accord-
ingly, the control group was composed of 12 men who had
never smoked ganja plus 18 confirmed nonsmokers who had
smoked only occasionally in the past. All but three of the
ganja smokers and all but i1 of the controls also smoked
tobacco cigarcties. (Tobacco is also sometimes mixed with
ganja in spliffs to make a “better smoke.”)

Summarizing the examination findings, the Jamaica re-
port notes “"no significant physical abnormality™ in any of
the controls or in 28 of the 30 ganja smokers. One ganja
smoker had a long history of asthma; another had a little-
understood nervous condition known as “Jamaican neuro-
pathy.” suspected of being an atypical form of neuro-
syphilis. “There is nothing to suggest that these disabilities
were in any way related to the use of cannabis,” the report
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slaics.

The marijuana smokers and controls were well matched
in height as well as age, but the smokers weighed seven
pounds less on the average—a difTerence, the report noted, |
that “might indicate that the chronic use of cannabis causes
some suppression of appetite.”

X-rays of the lungs were normal in both groups except
for some scarring of the lungs in one of the subjects who
did not smoke marijuana. Since smoking tobacco cigarettes
impairs lung function, it was also necessary to discount that
cffect when gauging the effects of marijuana. At worst, the
Jamaica findings suggest, impaired lung function is pro-
duced by inhaling smoke, whether tobacco or marijuana.

Since the marijuana smokers in the Jamaica study were
also in many cases the children and grandchildren of per-
sons who smoked marijuana, and since many of them were
probably exposed to marijuana before birth as well as dur-
ing infancy, childhood, adolescence, and adult life, the
study of their chromosomes by Dr. Marigeld J. Thorburn
of the University of the West Indics is of no small interest.
Briefly, the chromosomes of the marijuana smokers were in
good condition. In fact, they showed slightly fewer abnor-
malities than were found in the control group, though the
diflerence was not statistically significant.

In addition to these and other studies of physical health,
both ganja smokers and controls were given thorough psy-
chiatric examinations by Drs. Michael H. Beaubrun and
Frank Knight, both psychiatrists. Only one ganja smoker
and one control reported a history of past mental illness.
Four ganja smokers and three contrels had had alcohol
problems sufliciently acute to interfere with work or social
they had been able to reduce their alcohol intake, and
seemed to relate this to ganja use.”

On the Eysenck personality test, the “extroversion
scores” were identical for ganja smokers and conirols. The

only man suffering from depression, as gauged by the Ham-
ilton Ratings Scale for Depression, was not a marijuana
smoker. Not a single smoker or control appeared to be
schizophrenic on either of two rating scales.

The brain-wave recordings of both ganja smokers and
controls were also compared. Significant diffcrences were
not found.

A battery of 19 psychological tests, designed to com-
pare ganja smokers and nonsmokers on 47 measures, in-
cluding 11 measures of intelligence, was administered in
the Jamaica study. Smokers had not smoked marijuana
for two days before the tests and did not smoke on the test
day. The marijuana smokers scored better on 29 of the 47
measures—a statistically insignificant finding.

Drs. Beaubrun and Knight summed up as follows: “The
data clearly indicate that the long-term marijuana use by
these men did not produce der.onstrable intellectual or
ability deficits when they were without the drug for three
days. There is no evidence in the results to suggest brain
damage.”

The psychiatrists also asked about regularity and con-
tinuity of employment and frequency and nature of job
changes. No significant differences were found between
marijuana smokers and controls. Thus, careful psychiatric
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.amination showed no cvidence that these Jamaicans were
“semi-zombics™ after having smoked very large quantitics
of very strong marijuana for an average of 17.5 years.

CONFLICT OF EVIDENCE

By far the greatest conflict of evidence on marijuana
exists between the Jamaica study and the studies cited
earlicr. But there are alsa notable conflicts among the latter
studies themselves, Here are some examples.

1. Brain damage. The Campbell report, it will be recalled,
found evidence of brain damage in a group of marijuana
smokers. But was the damage present before the patients
started to smoke marijuana? If not, was it caused by mari-
juana, by some other drug, or by some nondrug factor, such
as a blow on the head? Here is what Dr. Kolodny—the scien-
tist who believes marijuana smoking lowers testosterone
levels—has to say about the Campbell report:

Research in cannabis effects on humans has not always been
performed or presented with objectivity. Many studies have
been severely limited by indiscriminately including multiple
drug users, thus frequently raising more questions than pro-
viding useful information. As an example of such research,
I would like to comment briefly on the [Campbell] study en-
titled “Cerebral Atrophy in Young Cannabis Smokers. . . .”
In the 10 cases reported. all 10 men had used 1.SD—many of
them over 20 times—as well as cannabis, and 8 of the 10 had
used amphetamines. One subject had a previous history of con-
vulsions, four had significant head injuries, and a number had

used sedatives, barbiturates, heroin. or morphine. On the basis -

of these facts, speculative connzction between cannabis use and
brain damage is highly suspect. Unfortunately, this type of
report is typical of much of the rescarch done in this field.

Next, consider this comment on the work of Dr. Heath,
who reported brain-wave changes in rhesus monkeys ex-
posed to marijuana smoke, by Dr. Julius Axelrod, who won a
1970 Nobel Prize for two studies, one of them concerned
with the effects of drugs on the brain. Dr. Axelrod appeared
as a witness before the Eastland subcommittee to warn
apainst marijuana. Asked at the subcommittee hearings
about Dr. Heath’s experiments, Dr. Axelrod replied:

Iy
Long—’rerm marijuana use
...did not produce
demonstrable

intellectual or
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.« . One of the fundamental principles in pharmacolopy is
the amount of a compound or drug that enters the body,
You could take the most poisonous compound, and if you
take too little, there is no effect. One may take a very sup-
posedly safe compound, and if you give enough of it, it wiil
cause loxic effects. This, I think, all pharmacologists recognize.
1 respect Dr. Hexth; he is a fine neurologist; but the doses
he has given for the acute effect, for example, would be equi-
valent to smoking 100 marijuana cigarettes, a very heavy dose
of marijuana. And the amount he has given for the chronic
effect represents smoking 30 marijuana cigareties three times
a day for a period of six months. [Even the heavy ganja smok-
ers in the Jamaicu study smoked only a fraction of this.] The
resulls indicate that marijuana causes an irreversible damage
to the brain. But the amounts used are so large that one
wonders whether it's due 1o the large toxic amounts Dr. Heath
has given. I think it would be a belter experiment if he had
done what is done in pharmacology, a dose-response [curve];
smaller amounts equivalent to that used by an occasional mari-
juana smoker and larger amounts used by a chronic smoker
[would be given] to see what levels would produce these jrre-
versible effects. I hope that this will be done.

Dr. Lester Grinspoon of the Harvard Medical School
similarly points out that the monkeys in the Heath study did
not smoke marijuana voluntarily but had the heavy doses
forced into their lungs. Since the monkey lung is about
1/15th the size of a human lung, the concentration of mari-
juana in the monkey lung may have been 15 times as high
as that of a comparable dose in the human lung. Allowing
for this and other dosage disparities, Dr. Grinspoon notes,
it is possible that Dr. Heath's monkeys were exposed to
marijuana concentrations vastly greater than those experi-
enced by the usual human smoker.

Nor have the brain-damage allegations of Drs. Xclansky
and Moore gone unchallenged. At the University of Pennsyi-
vania (with which Drs. Kolansky and Moore are associ-
ated), another team of researchers headed by Dr. Igor Grant
administered a neurological examination to 29 marijuana
smokers and 29 nonsmoking controls, all of them medical
students. In addition to the neurological functions usually
tested, six measures specifically designed to reveal brain
damage were used. The cxaminers did not know which
examinees were marijuana smokers and which were non-
smokers. No difference was found between the two groups.

In addition, the Grant team administered a battery of
ncuropsychological tests designed to reveal brain damage.
“We found no difference between marijuana smokers and
nonsmokers on seven out of eight measures,” Dr. Grant and
his associates reported. “Marijuana smokers did not perform
quite as well as nonsmokers . . . on one of the three subtests
of the Tactual Performance Test.” The team added. how-
ever, that “the absence of confirmatory findings in the other
tests has led us to conclude that this one finding did not indi-
cate a neuropsychological deficit among marijuana smaok-
ers.” They summed up their findings in these terms:

A batlery of the most sensitive neuropsvchological tests now
available could demonstrate essentially no difference between
moderate users and nonusers of marijuana. These results agree
with those of Mendelson and Meyer who employed similar
tests with 10 casual and 10 heavy users.

Finally, the allegations of an “amotivational syndrome”
and of brain damage are challenged by the findings of Dr.
Norman Q. Brill and his associates at the University of Cali-
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forn.. .. Los Angeles School of Medicine. This group
checked the college grades of 1380 UCLA undergraduates in
1970, then followed up on the same sample in 1971 (1133
students) and 1972 (901 students). Many of those who left
college as well as those who stayed on were followed up.

Six groups of students could be discriminated during this
study: those who had never smoked marijuana; those who
began smoking during the study; those who increased use
during the study; those whose usage remained stable
throughout the study; those who decreased use; and those
who quil marijuana altegether,

All six groups showed a steady improvement in college
grades from year to year. The nonsmokers had the highest
grades as freshmen but the lowest grades as seniors and
-graduate students; the differences were not statistically sig-
nificant. Neither college grades nor other factors checked
by the UCLA scientists supplied any evidence of brain dam-
age or of an amolivational syndrome. “So far as we have
been able to determine by this longitudinal study,” the Brill
group concluded, “the dire consequences that were pre-
dicted have not materialized.”

2. Lowered resistance fo disease. Dr. Nahas, it will be re-
called, grew T-lymphocyies from marijuana smokers in
laboratory cultures and then challenged them with foreign
substances. He interpreted his results as indicating an impair-
ment of the immune response among marijuana smokers—
an impairment similar to that found in some cancer patients.

Among those alarmed by the Nahas findings were Dr.
Melvin J. Silverstein and his associate, Ms. Phyllis J. Lessin,
2t the University of California at Los Anseles. Patients with
this kind of defect in immunity, they noted in a recent jssue
of Science, “develop cancer at rates at least 80 times that
of the general population.” But was Dr. Nahas right in inter-
preting his results to mean a loss of immune response?

To check on the Nahas claim, Dr. Silverstein and Ms.
Lessin took an approach that defermines the immune re-
sponse in the human body itself instead of in a test tube.
They challenged chronic marijuana srnokers with a foreign
substance called DNCB {2.4-dinitrochlorobenzene). A small
amount of DNCB was first rubbed on the skin to sensitize it:
two weeks later, small doses of DNCB were injected into the
skin. Under these circumstances, 96 per cent of all adults
develop an immune reaction—a reddening of the skin around
the test area and sometimes more severe skin changes. These
changes can be graded {from 1-plus (a minimum reaction)
to 4-plus (a very severe reaction, including blistering).

When this test was run on 22 marijuana smokers, the re-
sults clearly indicated that their immune responses were
intact and vigorous. All 22 showed a response 1o even a
small (50-microgram) dose of DNCB. and in 21 of the 22
the response was severe (3-plus or 4-plus). Even with only a
25-microgram dose, 21 of the 22 showed an immunc reac-
tion, and 14 of the reactions were 3-plus or 4-plus. No re-
semblance was found to the immune reactions of a control
group of cancer patients. Tests with other foreign substances
confirmed this finding of a normal immune response in
marijuana smokers.

"...Thereis no clinical or epidemiologic evidence to sug-
gest that chronic marijuana users might be more prone to
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demonstrate

essentially no
ence between
moderate users

'y
and nonusers. . ..

i Dr. Igor Grant

the development of neoplastic [cancerous] or infectious
processes,” Dr. Silverstein and Ms. Lessin noted. “Since
responses were normal in the chronic marijuana users we
tested, it would appear that chronic marijuana smoking does
not produce a gross cellular immune defect that can be de-
tected by skin testing.”

3. Birth defects and hereditary disease. The Stenchever re-
port that marijuana damages chromosomes, like earlier
claims that LSD damages chromosomes, is being heavily
challenged by contradictory evidence.

At the Institute for Medical Research in Camden, N.J,
for example, Dr. Warren W. Nichols and his associates per-

formed a well-controlled study of marijuana effects on
chromosomes. They first checked the chromosomes of 24
occasional marijuana smokers and found them to be in
good condition. They then gave their 24 subjects measured
doses of marijuana daily for five or 12 days and checked
their chromosemes again. No damage was detected,

Other investigators who have failed to find marijuana
damage to chromosomes include Dr. Thorburn of the Uni-
versity of the West Indies (in the Jamaica study), Dr. Henry
B. Pace and his associates at the University of Mississippi,
and Dr. Richard L. Neu of the Upstate Medical Center, State
University of New York. Animal studies have also failed to
provide evidence of chromosome damage.

As for the Morishima report that the lymphocytes of mari-
juana smokers have fewer than the normal number of chro-
mosomes, two difficulties should be noted.

First, all of the lymphocytes studied by Dr. Morishima
and reported by him to the Fastland subcommittee came
from just three marijuana smokers and three nonsmakers;
this is an extremely modest base from which to anticipate,
in Dr. Morishima's words, “potential danger in [the] im-
mune defense system, development of cancer . . | genetic
mutation and birth defects.”

The sccond difliculty: if more than 30 per cent of the
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tymphocytes of chronic marijuana smokers contain fewer
than 31 chromosomes instead of the normal 46, how could
this gross lack of chromosomes have escaped the attention
of Drs. Nichols, Stenchever, Thorburn, Pace, Ncu, and
others who have been intensively examining lymphoceyles for
chromosome breaks and other minor abnormalities?

4. Lung damage. Though the cvidence to date is far from
decisive, there is no reason to doubt that marijuana smoke,
like tobacco smoke and other kinds of smoke, may damage
human lung cells. How much damage remains an unan-
swered guestion. But the extent of damage is probably more
closely related to the amount of smoke inhaled than to the
type of smoke. Thus, it is hardly plausible at this stage of
scientific knowledge to worry that somecone who is smok-
ing a pack of tobacco cigarcttes a day—140 a week—may
experience further lung damage by adding two or three
marijuana cigarelles a week.

For very heavy users who smoke many marijuana ciga-
rettes a week, of course, the risk of lung damage may be
serious. Dr. David E. Smith of the University of California
at San Francisco Medical School, who is also medical di-
rector of the Haight-Ashbury Free Clinic, has accordingly
supgested that such users switch from marijuana smoking to
other forms of marijuana consumption—such as drinking
marijuana tea—to protect their lungs from smoke.

5. Sterility and impotence. Back in 1971, Dr. Kolodny and
his associates at the Masters-Johnson sex research center in
St. Louis reported that maic hornosexuals have jower testos-
terone levels than male heterosexuals, That report, like the
Kolodny report on low testosterone levels in marijuana
smokers. was widely circulated by the mass media. Within
two or three years, however, three efforts to replicate the

Kolodny finding failed, and it is now generally agreed that’

no significant difference exists between homosexual and
heterosexual testosterone levels. The Kolodny report on
testosterone levels and marijuana is now experiencing a simi-
lar challenge.
In November 1974, Dr. Jack H. Mendelson and his as-
sociates at the Alcohol and Drug Abuse Research Center,
* Harvard Medical School-McLean Hospital. reported a care-
fully controlled study of marijuana effects on testosterone.
Like the Kolodny study, the Mendelson study was published
in The New England Journal of Medicine.
The Mendelson group selected for its study 27 young male
marijuana smokers, some of them casual smokers and others
heavy smokers who had consumed more than one marijuana

GRASSROOTS (September 1975 Supplement)

cigarette a day for the past year and who huad been smoking
marijuana for an average of 5.6 years (range, three 1o nine
years). All subjects were requested to refrain from mari-
juana smoking for two weeks and were then admitted for a
31-day stay in a locked hospital ward, where access to mari-
juana and other drugs was rigorously controlled.

During the first six days of the experiment, no marijuana
was permitted. Testosterone levels were measured cach
morning. The average levels were in “the upper range of
normal adult male levels.” The hcavy smokers had some-
what higher levels than the casual smokers, but the difTerence
was not statistically significant.

During the next 21 days, the subjects were allowed 1o
“earn” marijuana by performing a simple manual task. They
were required to smoke this marijuana under observation to
make sure it was really consumed. As the days rolled by,
both the casual and the heavy marijuana smokers oradually
increased their consumption, some smoking very ]a;ge quan'-
tities. Their testosterone levels did not fall. Under these
carefully controlled conditions, the Mendelson group con-
cluded, “high-dosage marijuana intake was nct associated
with suppression of testosterone levels. . . ."”

THE PATTERN OF EVIDENCE

Out of all of these many studies (and others not reviewed
here), a general pattern is beginning to emerge. When a re-
search finding can be readily checked—either by repeating
the experiment or by devising a better one—an allegation of
adverse marijuana effects is relatively short-lived. No dam-
age is found—and after a time the allegation is dropped (of-
ten to be replaced by allegations of some other kind of dam-
age due to marijuana).

If the test procedure is difficult--like the air encephale-
grams that Dr. Campbell employed, or like Dr. Heath's work
with clectrodes implanted deep in the brain—independent
repeat studies are not run in other laboratories. So these al-
legations of damage continue to be cited in the scientific
literature and in the lay press. Then they, too, are eventu-
ally replaced by fresh allegations of marijuana damage.

After reviewing the voluminous evidence available up to
January 1972, CU did not conclude in “Licit and llicit
Drugs"” that marijuana was “harmless.” On the contrary, we
then pointed out, “no drug is safe or harmless to all people
at all dosage levels or under all conditions of use.” We see
no need to withdraw or modify that conclusion.

We do, however, see a2 need to comment on the adverse
legal and social consequences of misinformation about the
health effects of marijuana. We shall do so next month.
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pz’int‘cd with permission from the author, from JAMA, Vol.
£33(1): 79-80., July 7, 1975, Copyright 1975, American
Medical Association. .

Dr. Nahas reports on the classification of m...ouana as 2
i : ; L .

“stupefying drug,” and cites scicntific evidence that chronic
smoking can impair ccllular-mediated immunity, may lead to

genetic damage, possibly cause sterility, and damage the
bronchial tract and lungs.

Maribuana

by Gabriel G. Nahas, M.D., Ph.D.

“Marihuana is no more dangerous than alcohol or cigarettes
and should be legalized for anyone over the age of sixteen.” So
declared Margaret Mead in 1968. Ever since, similiar
statements have been made with increasing regularity by
others who wish to see the use of marihuana legalized, or at
the very least “decriminalized.”

And yet, in that same year, 1968, a joint statement was
issued by the Committee on Drug Dependence of the National
Research Council, Naticnal Academy of Sciences, and the
American Medical Association, stressing the following points:

1. Cannabis is a dangerous drug and a public health
concern. In virtually all societies where it has been extensively
used, sanctions against both users and distributors have been
necessary.

2. legalization of marihuana would create a serious abuse
problem in the United States. ~

3. Penalties for viclaticns of marihuana laws are too harsh,
They should therefore be modified to penalize distributors and
to deal with users in z flexible manner.

4. Additional research on marihuana should be encouraged.
All presently available knowledge warrants an effort to reduce
the use of this drug.

This joint statement was in keeping with those issued by all
the international conventions of scientific and iegal experts
assembled since 1924 under the aegis first of the League of
Nations and then of the United Nations. All of these
conventions have recommended that cannabis derivatives, as
well as opium and coca-leaf derivatives, be classified as
“stupefying drugs.”

Such drugs were considered to be profoundly descructive to
man and socicty, and their use was to be limited to medical
purposes only, These conventions also recommended that
private possession for nonmedical use be considered an offense

Gabriel G. Nahas, MD, PHD, is a physiologist and a pharmacologist. He
is research professor of anesthesiology at the College of Physicians and
Surgeons of Columbia University, New York. In the past five years, he
has studied the pharmacology of marihuana products and has made
surveys in the countrics where marihuana has been used and abused
over centuries. He is the author of more than 400 scientific papers and
the controversial book, Marihiuana, Deceptive Weed.
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to be penalized. As marihuana has no therapeutic value, the
Single Convention of the United Nations on Stupefying Drugs
(1961), of which the United States is a party, recommended
that cultivation of the drug-type plant be eliminated over the
next 25 years. These recommendations were taken at the
initiative of the representatives from Asia and Africa, who
claimed that the widespread usage of marihuzna was
associated with physical and mental morbidity of a large
number of their people as well as with social stagnation. And
yet, at the same time that President johnson signed the Single
Convention in 1967, millions of voung Americans were
beginning to smoke and enjoy marihuana.

As the use of marihuana spread throughout America and
Canada, a growing number of psychoiogists, sociologists,
lawyers, and physicians have urged that marihuana be treated
as a soft, recrcational drug that should be made frecly
available, discounting the empirical historical reports about
cannabis from Asia and Africa. These intellectuals, despite the
absence of any hard scientific evidence, have claimed that
cannabis use produces little physical damage, is less harmful
than alcohol or tobacco, and may have redeeming social vaiue.

Marihuana Not Harmless

In contrast, recent scientific evidence has shown that
marihuana is not at all harmless. |t contains unique substances,
the “cannabinoids,” which are soluble only in fat and arc
stored in body ftissues, including the brain, for weeks and
months, in the same manner as DDT. Anyone using marihuana
more than once a week (the time required for its eliminaticn)
cannot be drug-free, in contrast to the use of tobacco and
alcohol.  Two review articles published in  Sciesnce
(185:683-685, 775-776, 1974) have summarized this scientific
evidence.

1. Chronic marihuana smoking impairs cellular-mediated
immunity as measured by the tests of Ilymphocyie
transformation or a T-lymphocyte rosette formation.
T-lymphocytes sampled from heavy marihuana smokers show
a decreased ability to undergo proper cell division due to a
general antimitotic property of the cannabinoids. Our own
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stu adicate that besides “9-tetrahydrocannabinol (THC,
the psychoactive substance), all other natural cannabinoids
and their metabolites contained in marihuana inhibit in
lymphocyte cultures the synthesis of DNA, RNA, and protein
by impairing the precursor uptake of these molecules so
esscntial for proper cell division. This antimitotic effect of
marihuana products, which is due to olivetol, the small
molecule which they all have in common, has been observed
by others. Zimmerman from Toronto has observed the effect
in tetrahymena, Blevin and Regan from Qak Ridge, using
normal and malignant human cell cultures, have observed a
40% to 50% decrease of DNA, RNA, and protein synthesis by
THC 10®M. Harris and Colleagues from Richmond, Va, have
used the cell impairment ability of THC to inhibit malignant
tumor growth in mice. They have observed immune depression
in rodents in related experiments. No impairment of human
clinical immunity, however, has been reported in chronic
marihuana smokers (who, like 98% of the popuiation, present
a positive dinitrochlorobenzene test). Nevertheless, one may
well ask what will happen to them in a decade or two, when
the aging process has further decreased their immune
mechanisms,

2. Cannabis may cause chromosome abnormalities that
could lead to genetic damage. Further studies at Columbia by
A. Morishima show that many of the cultured lymphocytes
sampled from marihuana smokers are also structurally
abnormal: 30% of these cells in metaphase contained only 5 to
30 chromosomes, whereas in nonsmokers the percentage is
only 7%. Very similar findings were reported by Cecile and
Rudolf Leuchtenberger in lung cultures exposed to marihuana
smoke.

These studies lead to the speculation that marihuana
products thal accumulate in ovaries and testes might also
interfere with DNA metabolism of the germ celis. Such
alterations of the gonads raises the possibility that marihuana
might have mutagenic effects., Both THC and crude marihuana
extract cross the placental barrier. (In this regard, it must be
remembered that in countries where long-term cannabis use
has prevailed, only the male population has indulged).

3. Cannabis may act on harmone regulators and produce
impotence and temporary sterility. Confirming animal studies,
Robert Kolodny and associates form St. Louis have observed
in heavy marihuana smokers a lowered sperm count and
impotence (impotence has also been reported by John Hall of
Jamaica, as well as by Indian and Moroccan physicians).
Hormones such as luteinizing hormaone, antidiuretic hormone,
growth hormone, and prolactin are also affected by
marihuana.

4. Heavy use of cannabis is severely debilitating to the
bronchial tract and lungs. Reports from areas where potent
cannabis preparations are used, such as India, Egypt, and
Morocco, indicate that excessive smoking produces bronchial
irritation, chronic catarrh, laryngitis, and "‘asthma.” Studies in
Boston in 1971 for the National Commission on Marihuana
showed impairment of lung function. Similar upper respiratory
and bronchial tract symptoms have been observed in studies
on young American soldiers. Lung biopsy specimens showed
that squamous cell metaplasia and atypical cells eccurred in
all, with basal cell hyperplasia and subepithelial gland changes
in most, lesions that are statistically and anatomically refated
to carcinoma of the lung. Tar yicld from marihuana smoke
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condensate has been shown to be as carcinogenic to the snin of
a mouse, as is smoke from the tobacco of commercial
cigarettes, .

5. Marihuana causes sharp perscnality changes that lead to
marked deterioration in what is normally - considered good
mental health. Cannabis products are psychoactive and induce
temporary effects, such as impairment of short-term memory
storage and alterations in electroencephalographic patterns,
especially when measured with deep electrodes. The storage of
THC and of the other natural cannabincids and their
metabolites in the brain has not been related to permanent
brain damage; however, this is difficult to show histologically
for any psychotropic drug. Robert Heath of Tulane has
conducted experiments with rhesus monkeys that have shown
alterations of brain wave patterns that persisted when smoking
was discontinued.

Impairment of psychomotor performance, symptoms of
physical and mental deterioration, and lack of motivation have
been associated with long-term use of marihuana ever since
Moreau made such observations of hashish users in Eeypt 150
years ago. When such symptoms were reported in the United
States, sociologists and psychologists coined the term
“amotivational syndrome’ and argued whether it was due to
impairment of the brain or only refiected the “subculture”
with which marihuana users associate!

It is now well established that in all animal species,
including man, a considerable degree of tolerance to the
physiological and psychological effects of marihuana develops
rapidly. American volunteers in Boston or Los Angeles, after a
few weeks are able to increase 10 to 20 times the number of
joints they smoke daily! Such observations, which are in
keeping with clder ones, put to rest the so-called roverse
tolerance discovered by some students at Harvard, who
claimed that marihuana was the only psychoactive drug that

_ required a smaller dose to obtain the initial effect!

Need for Studies

Because of these scientific findings, even those who claimed
that marihuana was harmless are now heeding the danger
signals. They are calling for lengitudinal, epidemiological
studies of marihuana similar to those that taok 40 years to
ascertain the damaging effects of tobacco. Such iongitudinal
studies, which should concentrate on investigating cellular
damage, will take at least a decade to complete in America. As
a result, some are now being undertaken abroad in areas of
chronic marihuana consumption. In the meantime, prevensive
medicine would dictate that a moratorium be called on any
further attempts to make marihuana socially acceptable and
more readily available to the youth of America. This attitude
would be welcomed by all the national and international
organizations that are trying lo maintain a measure of control
over the growing use of dangerous drugs in the Western world.

And the time for unlimited experimentation is rapidly
running out. Throughout history, social acceptance of
marihuana in a society sets citizens on a one-way downward
course; in the past, there has been no way to turn back. In any
event, the idea that marihuana is harmless must be reviewed.
For too long, with a near-total-lack of scientific evidence, this
notion has cnjoyed a high degree of acceptance, with a
complete disregard for both history and preventive medicine.
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CU v .. WPOINT:

Last month CU reviewed the spate of recent reports of
physiolegical damage allegedly caused by smoking mari-
juana. Marijuana, it is said, causes brain damage and pre-
mature aging of the brain; lowers the body's resistance to
infectious discases and cancer; increases the likelihood of
birth defects and of hereditary diseases; damages the lungs;
and may lead to impotence, sterility, or both, in men.

Those reports, most of which were the subject of testi-
meny last spring before the Senate Internal Security Sub-
commitiee chaired by Senator James O. Eastland of Missis-
sippi, had pained widespread currency in the media. But
few Americans had scen or heard the countervailing evi-
dence. Senator Eastland’s committee did not seek it out,
nor has the press delved very deeply into the subject.

CU's March article evaluated both the publicized reports
mentioned above and the unpublicized reports that fail to
show significant ill effects from use of the drug even at
extraordinarily high dosage levels. Qur review concentrated
on studies made since preparation of CU's book. “Licit and
Itlicit Drugs,” published in 1972. We concluded that recent
reports, like past reports, fail to prove that marijuana is
either harmful or harmless.

As CU pointed out in 1972, no drug is harmless to all
persons at all dosage levels or under all conditions of use.

“Since marijuana, like any other drug, is probably harmful
in at least some respects to at least some users at some
dosage levels under some conditions of use, the question
naturally arises, what should society do about it? More
specifically, should laws that require the arrest and impris-
onment of persons found with marijuana in their possession
remain on the books? ’

The notion that arrest and imprisonment are the proper
social responses to possession of a hazardous product or
substance appears inconsistent with society's usual ap-
proach to products, even to hazardous preducts. When an
electrical appliance constitutes a potentially lethal shock
hazard, no one demands the arrest and imprisonment of
those who own the otlending appliance. Alcohol and nico-
tine are both demonstrably harmful drugs, but society does
not arrest and imprison those found to possess them.

Arrest and imprisonment are harmful to those who ex-
perience them—that can hardiy be disputed. Why should
marijuana smokers, unlike tobacco smokers and alcohol
drinkers, be deliberately subjected to damage by society in
addition to any damage they may do to themselves through
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The Legal Question

the use of a drug?

The chief argument against arrest or imprisonment for
the possession of marijuana, even if marijuana were known
to be hazardous, is that arrest and imprisonment do not curb
marijuana use. Indeed, strict enforcement. of antipossession
laws may actually make marijuana more generally available
and encourage use, as CU has demonstrated in “Licit and
Illicit Drugs.” The recent evidence confirms this view.

Here is what has been happening. Finding that the heavy
penalties formerly decreed for marijuana possession were
making it difficult or impossible to secure convictions in
court, prosecutors and the police a few years ago joined
the chorus of voices that were already recommending
milder penalties. Penalties were in fact reduced by all 50
state legislatures. Given these milder, enforceable laws,
the police devoted an ever-increasing portion of their en-
ergies to marijuana “busts.” State and local marijuana
arrests reported to the F.B.1. rose steadily and precipitously.
There were 18,815 arrests reported in 1965, By 1971,
arrests had risen to 225,828. Two years later, arrests had
nearly doubled—to 420,700.

Has this massive police effort curtailed the use of mari-
juana? Hardly. The National Institute on Drug Abuse re-
ported to Congress in 1974 that marijuana use remained at
an all-time high. Between 1969 and 1973, as marijuana
arrests increased from 119.000 to 421,000, marijuana ex-
perimzntation among high school senior boys increased from
20 per cent to 60 per cent. In short, gargantuan police efforts
have been paralleled by an explosive and conlinuing increase
in usec among young people.

“It is now much too Jate to debate the issue: marijuana
versus no marijuana,” CU noted in 1972. “Marijuana is
here to stay. No conccivable law-enforcement program can
curb its availability.” Nearly one million marijuana arrests
have occurred since those words were written—and mari-
juana remains almost universally available.

THE OREGON EXPERIENCE

But wouldn't marijuana be even more widely smoked
in the absence of arrests and criminal penalties? Evidence
on this issuc comes from Oregon, which reformed its mari-
juana laws in Octlober 1973, Possession of small amounts
of marijuana was decriminalized; it became a civil “viola-
tion” rather than a crime. Those found in possession of
an ounce or less are subjected to a civil fine not to exceed
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$100. In licu of being arrcsted they are given a ticket
resembling a trafMic ticket, thus avoiding both an arrest rec-
ord and a criminal record. They do not sit in jail awaiting
bail or trial. :

One year later, in October 1974, the results of decrimi-
nalization were checked through a series of interviews with
802 respondents—a cross-section of Orcgon residents aged
18 and over. The study was commissioned by the Drug
Abuse Council, a private agency funded by private founda-
tions. Despite a year without criminal penalties, only 72
respondents (9 per cent) reported being current mari-
juana smokers—and almost all of them reported that
they had begun smoking marijuana before decriminaliza-
tion. Indeed, only four respondents out of the 802 (0.5 per
cent) reported that they had started smoking following
decriminalization. This is certainly not the “marijuana ex-
plosion” predicted by opponents of decriminalization.

The 91 per cent of Oregon respondents who were not
smoking marijuana a ycar after decriminalization reported
various reasons for refraining: not interested, 53 per cent;
health danger, 23 per cent; risk of prosecution, 4 per cent;
marijuana not available, 2 per cent; other reasons, 9 per
cent; undecided, 9 per cent.

Most nonusers of marijuana, in short, had enough per-
suasive reasons for not using it without the need to but-
tress their decisions with fear of criminal penalties.

But while Oregon's decriminalization of marijuana had
little apparent effect on the number of users, it did have
other readily visible efTects, described in detail by J. Pat
Horton, district attorney for Oregon's Lane County, which
includes the city of Eugene.

“Decriminalization has, in fact, prioritized police work
into areas of violent crime and crime against property,” Dis-
trict Attorney Horton told a conference of the National
Orpanization for the Reform of Marijuana Laws. “When
possession of small amounts of marijuana was a crime,
we found that police officers allocated a disproportionate
amount of their time to the apprehension of those indi-
viduals. Currently, law enforcement officers spend more
time in the area of violent crime and, thus, better serve the
community. ... There is a growing recognition on behalf of
the citizens in the state of Oregon that police are truly serv-
ing the interests of society rather than attempting to enforce
unenforceable laws.”

The relationship between young people and the police,
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Horton continued, “has improved substantially. . . . The
community lcaders of tomorrow no longer need fear the
threat of criminal convictions on their record for enpaging
in behavior that is socially acceptable in many quarters.”

Further, “The impact on the criminal courts has been
significant, for [decriminalization] has removed approxi-
mately one-third of the total number of cases awaiting trial
from the docket, thus freeing valuable space in our court-
rooms to adjudicate matters which have a scrious concern
to the community. By the same token, the jail population
now is made up of serious felons rather than young people
accused of possessing small amounts of marijuana who
usually had no other criminal history.” ’

Legislators in other states still fear that if they vote for
marijuana decriminalization, they may be defeated at the
next election. That was not Orcgon’s cxperience. “Accep-
tance of the new legislation in Oregon has been overwhelm-
ingly positive,” Horton reported, “especially among mid-
dle-aged people who have children in grade, junior high,
or the high school level. An attempt by a small number
of people in the state to restore criminal penalties for pos-
session was overwhelmingly defeated. Virtually everv can-
didate for office and every incumbent in the state of Oregon,
when questioned on the new decriminalization law, has in-
dicated publicly that he favored such legisiation and wouid
vote legislatively to continue it.

“By all measurable standards, decriminalization was a
comfortable transition, signi{ying fair play to the individual
and widespread acceptance by our electorate.”

CU's research for “Licit and Tilicit Drugs” impelled us
to be among the first national organizations ta recommend
marijuana decriminalization—that is, the removal of all
criminal penalties for marijuana possession and personal
use. (Qur full position is spelled out in the book.) Other or-
ganizations that have come to the same conclusion include:
American Bar Association: American Public Health Associ-
ation; Governing Board of the American Medical Associa-
tion; National Advisory Commission on Criminal Justice
Standards and Goals; National Commission on Marijuana
and Drug Abuse (The Shafer Commission): National Con-
ference of Commissioners on Uniform State Laws; Na-
tional Council of Churches; National Education Association.

Oregon’s experience with the practical results of de-
criminalization buttresses our decision to remain on that list.

CANNARBIS (9/75) ¢
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DRUG ABUSE NEWS SUMMARIES

EFFECTS OF POT MORE DEPENDENT ON DRUG AND SET THAN SETTING ...

The effects of marijuana on human subjects are deter-
mined far more by the make-ups of individuals who take it and by the drug, itself,
than by the settings in which it is taken, according to a study in the June, 1975,
_issue of the Archives of General Psychiatry. "The first implication of these
findings is that, for research purposes, studies done in neutral environment are
not likely to be misleading in regard to the pharmacological effects that marijuana
produces ... Second, that except in cases where marijuana is administered in thres-
hold doses ... it is clearly a drug that can be distinguished from a placebo.
Third, the subjects taking marijuana determine to a major degree those drug effects
either in kind or degree, that they report experiencing.'" The researchers gave
marijuana and placebos to subjects in two distinct environments: a favorable one,
which was located in a private home and which included burning incense, taped
music, posters, and sweet candies; and a neutral one, which consisted of laboratory
rooms at a Veterans Administration Hospital. Researchers were Leo Hollister, M.D.;
John Overall, Ph.D.; and Michael Gerber, M.D, TFor reprints, contact Dr. Overall,
VA Hospital, 3801 Miranda Ave., Palo Alto, Cal. 9u4304.

MAINE DECRIMINALIZES POT POSSESSION; THREE OTHER STATES SAY NO ...

Maine Governor James B. Longley has signed legislation
making possession of up to 1.5 ounces of marijuana a civil offense subject to a
fine of up to $200. Selling or providing the drug, or possessing more than 1.5
" 0Z., remain criminal offenses. Maine is the third state, behind Oregon and Alaska,
to decriminalize private possession of small amounts of the drug. Meanwhile, the
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(UG ABUSE HWEWS SUMMARIES -~ (Continued)

lepislatures of Florida, Connecticut and Massachusetts have rejected similar de-
criminalization approaches. The Comnecticut bill would have legalized private
use of small amounts of the drug.

AROUND THE STATES - (Continued)

Alaska became the second state to abandon criminal penalties for possession of small
amounts of marijuana.

The governors of Colorado and Maine signed similar bills reducing marijuana posses-
sion penalties. Possessing an ounce or less of marijuana now calls for fines up to
$100. Amounts in excess of one ounce are punished as mlsdemeanors and selling mari-
juana still remains a criminal offense.

Maine's James Longley, the country's only governor elected as an independent, signed
a bill establishing a maximum $200 civil fine for possessing not more than an ounce
and a half of marijuana.

Reform bills in Georgia, Hawaii and Tennessee must wait until 1976 for action.

All of the laws vary somewhat in their provisions and definitions, but in each case,
possession of a small quantity of marijuana has been made the legal equivalent of a
traffic offense that is enforceable by a citation instead of an arrest.

Delegates to the Episcopal Diocese of New York anaual convention adopted a resolu-
tion calling for the immediate decriminalization of possession and use of small
quantities of marijuana. They also supported a model of state regulated control

of marijuana sales to adults. The Rev. Canon Walter Dennis, of the Cathedral Church
of St. John the Divine, and a member of the National Organization for the Reform of

Marijuana Laws advisory board, said the national Episcopal church will be asked to
adopt the resolution.

A proposed Maryland legislative bill to decriminalize marijuana received a friendly
reception at Senate committee hearings. The hearings were marked by an absence of
hostile questions. Senator Melvin Steinberg of Baltimore, who was instrumental in
killing the bill last year, said he thought chances of passing the measure would
depend on whether legislators and the public could be convinced that the bill would
not legalize or condone the use of marijuana, but merely make possession of small
amounts a violation similar to a traffic offense.

A New Jersey state legislative study commission recommended again that possession
of small amounts of marijuana be decriminalized but proposed tough penalties for
large scale trafficking of hard drugs.

A new bill to revise Ohio's drug laws, taking a hard stand against traffickers and
offering treatment for users, was passed by the legislature. Legislature spokesmen
said the bill would give Ohio the nation's toughest drug laws.
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ﬁg?@ is the year of marijuana reform
consciousness. The public and political
moods are signaling green for pot activism in
many stales. Decriminalization bills have
been introduced in 14 states and the District
of Columbia. Hearings have been held or
scheduled in ten of these, and in six states—
llinois, New Jersey, Ohio, Tennessee,
Texas, Washington — the bills have been
voted out of committee and only await floor
action,

But passing a controversial reefer reform
law is a slow, torluous process involving
many public hearings, an avalanche of press
releases and much back-room horse trading.
That decriminalization has coma to a voto in
six slates, with favorable commiltea action in
12 stales, ropresents a tremendous step for-
ward.

In many cases, key legislalors are now pub-
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icly committed to making reefer reform a
top pricrity. In private they are negotiating the
necessary votes to bring it about. Little doubt
exists that changes in marijuana legislation
are inevitable.

What is uncentain, however, is just how
soon. The answer in every slale is the gen-
eral public. When legislators think it will be
good for their political fulure, then there will
be reefer reform.

Penallies for marijuana use and posses-
sion are being modified and lessenad state
by slate. However, completely legal mari-
juana is not expected to become a realiity for
some time. In only one stale has the constilu-
tional nght lo smoke pot been established,

Frank Fioramonti is the legisiativo counsel for
the National Organization for Reform of Mari-
Juana Laws, \

and Losses

and there sale is still considered a criminal
offense. What follows are the latest develop-
ments in reefer reform.

Alaska

The most exciting development in the evoly-
ing process of marijuana law reform occurred
in America's last frontier, Alaska. On May 27,
Alaska became the first state to establish the
conslitutional right to smoke and possess
marijuana in the privacy ol one's home, in the
case of Ravin v. Alaska. The decision of the
Alasica Supreme Court came shortly after the
Alaska legislature passed an Oregon-style
decnminalization bill.

Combined, these two dovelopments
eliminate entirely fines, arrosts, arest roc-
ords and jail sentences for possession, in
private, of small amounts of manjuana. The
stash, says tha Alaska coun, is protectod

TP I




A

e S T T P P T e

T ey AT DA B e 5B PR

For Colorado lawmen, the romance, fulfiliment and joy
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is gone from harassing private marijuana smokers.

e R N e T e e e e e A A E e T ool Sy

within the constitutional right to privacy. The
police may nol search a person's car or homa
looking for marijuana. However, the court
specified that the state retains the right to

control the sale, the public possession and -

public use of marijuana. Thus, after Sep-
fember 1, 1975, smoking on the street and
driving an aulomobile wilth rnarijuana on
one's person will become nonjail mis-
demeanors punishable by a maximum fine of
$1,000.

Senalor Terry Miller (R.- Fairbanks) spon-
sored the Alaska bill, which passed the
Alaska state senate by a vote of 11 {0 9.
Antimarijuana forces imporied as a witness
Dr. Harvey Powelson of Berkeley, an an-
timarijuana propagandist who has dubbed
marijuana "the most dangerous drug we
mustcontend with,” claiming thal dope smok-
ing leads to “a deterioration in body and men-
tal functioning which is difficult and perhaps
impossible {o reverse.”

At the request of NORML (National Or-
ganization for the Reform of Marijuana
Laws), Dr. Thomas Ungerleider, of the Na-
tional Commission on farijuana and Drug
Abuse, and the Honorable J. Pat Herton, dis-
trict attomey from Eugene, Oregon, flew to
Juneau to provide a balanced view. Horton
presented a comprehensive analysis of the
Oregon decriminalization experience since
Oclober 1973. He was careful to stress the
value of grass reform from a law enforcement
perspeclive.

S350 was finally passed by the house.
Senalor Miller said approvel of the legislation
“signaled the end of the war between the
generalions in Alaska.”

Within a month after Alaska's successes
three other slates — Maine, California. and
Colorade— made significant breakthroughs.

Maine

On June 18, Maine's James B. Longley, the
only governor in the naticn elected as an
independent, signed into law a bill abolishing
criminal penalties and jail sentences for the
possession of small amounts of marijuana.
As of March 1, 1878, persons found in the
Pine Tree State with less than 1%z ounces of
marijuana will face a fine of $200, with a
traffic-type citation instead of an arresi. Mis-
demeanor rather than felony penallies apply
to larger amounts. Maine's approach is mod-
eled after the Oregon civil-fine legislation.

California

Three years after California voters rejected
decriminalization in a statewide referendum
by a 2-to-1 margin, Govemor Edmund G.
Brown signed a measure providing fora $100
maximum fine for possessicnof less than one
ounce of marijuana. A mandatory cilation
system will be used, eliminating most of the
100,000 felony marijuana arrests per year in
California. Under the new law, no distinction
will be made belween prior and firstofienders
— persons arrested earher on manjuana
charges will be subject to no more than a
$100 fine. Possession for personal use of
quantities greater than one ounce will now
face a maximum misdemeanor penalty of six
months in jall or a $500 fine.

Colorado
Colorado proved the importance of having a
local marijuana reform advocate to assist the
leqgislature.

The scenario began early in the legislative
session when Colorado state Representative
Charles Howe (D.- Boulder) sponsored legis-
lalion mandating a $100 fine for possession
of underan ounce of marnjuana. An additional
provision spares ollenders who sign a sum-
mons a trip to jail. The revised bill provides
that nonpublic transfers of an ounce of mari-
juana for no money would also be citation
offenses.

As amended by a house - senate confer-
ence commitlee, the bill also makes first-
offense possession of over an ounce a mis-
demeanor punishable by a maximum $500
fine or one year in jail. Subsequent offenses
are felonies carrying fines between $500 and
$2,000 and maximum penilentiary terms of
one o 14 years. Szle of marijuana is also
punishable by a maximum prison sentence of
onelo 14 years ora $1,000 fine. Amandalory
minimum term of three years for sale was
sought but rejecled. The final element of the
compromise needed to capture two essential
votes establishes sliff penalties (three to 15
years, $15,000 fine) for dispensing marijuana
to persons under 18 years of age by persons
over 18, with a mandatory three-year term for
a second conviction for sale to a minor.

Of more immediate concemn to most mari-
juana smokers are provisions limiting the
penalty for public display or consumption of
an ounce or less to 15 days in jail or a $100
fine. Both public and nonpublic possession
are considered petty offenses.

Said NORML's Colorado coordinator
James Moore of the new law: “| don't expect
we'll see any more busting down doors to
give $100 tickets to people with a litlle grass
in their house. The romance, fulfillment and
joy are gone from harassing privale mari-
juana smokers."”

Minnesota

In several other states, marijuana legislation
fell victim to political events. In Minnesota a
novel approach to pot reform was making
considerable headway. Unfortunately, it was
tangled in an end-of-session log jam, and
legislative leacers decided that other bills,
mosily involving state expenditures, took
priority over marijuana rights.

The Minnesota reform bill would have
made possession of less than an ounce of
marijuana a civil ofiense punishable by a 550
fine or an optionai drug-education program.
Second offenders within a two-year period
would receive a maximum $100 fine or, as an
alternative, could choose to take a
“chemical-dependency-evaluation™ test.
This lzgislation passed the Minnesota house
of representalives by an easy 84-to-45 vote
and was accepted by the senate judiciary
commitiee in a 8-10-4 vole. Then the bill ran
ino lrouble with modification. Next session,
maybe.

Connecticut

Pot law reform atlempts in Connecticut

ended with the bitter accusation that de-
)
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criminalization was sacrificed to political am-
bition. Senator Lawrence De Mardis (R, -
Hamden) leveled the charge at Ella T.
Grasso. De Nardis, an influcntial Republican,
has introduced legislation that attaches no
penally whatsoever fo possession of mark
juana in private and a $50 civil fine to public
use.

After the bill passed the senate judiciary
committee by a surprisingly wide 8-10-2 mar-
gin, Governor Grasso, looking to a vice-
presidential nomination in 1976, put the heat
on lo kill the legislation. In addition, she ap-
pointed a commissioner of slate police who
announced his opposition to the bill the day
he was appointed.

Niassachusetts

Massachusetts also came up a loser on re-
form. Seven marijuana bills were introduced
and favorable action was {aken on three bills.
Of the three reform bills, one would have
tetally decriminalized possession of any
amount of marijuana in private; a second
would have totally decriminalized possessicn
of up to an ounce, and a third would have
made possession a civil offense punishable
by a $50 fine, with defendants given a citation
returnable within 21 days. People caught with
marijuana could simply mailin their summons
wilh the appropriate fine. The civil-fine bill had
the strongest sponsorship, so it was decided
to 'concentrate lobbying efforts on this mea-
sure,
iowaver, for the first timz in any state,
crganized opposition surfacedin the form of 2
group known as Citizens for the Prevention of
Drug Abuse. They sought a minimum jail sen-
fence for marijuana possession and circu-
lated aninflammaltory Reaczr's Digest article
to all members of the Massachusetts house.
The civil-ine bill was ultimately reconsid-
ered, amended and defealed. Afier the votz,
NOBML worker Marsha Samuels said, “it's
like hitting your head against a brick wall.
Legislalors seem 1o vole against decriminali-
zalion just because they're scared, not be
cause people actually think it's good to arrest
and send 1o jail young marijuana smokers.”

New Hampshire

In New Hampshire, a maximum $100 civik
fine proposal was gaveled through the house
of representatives without a vole. Virlually no
opposition was noted, but the bill lostin a voie
on the senate floor.

Arizona

Anizona, home of senator Barry Goldwater
and an entry point for large quantities of Mex-
ican marijuana, retains one of the stffest
marijuana laws in the United States.
Hard-line conservative philocsophy has
until recently been the dominant public at-
titude in the Grand Canyon State, and the
possibilities for marjuana law reform have
looked dim. A bill was inroduced making
marijuana possession a civil offense pums!\_-
able by a $100 fine. The bill was amended to
retain a misdemeanor status for passession,
with jail sentences elinunated for first ofien-
ders and a maximum fine between $100 and

$300. !
(continued on page 63)
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(continued from page 41)

The bill was kiled for the session, but
nevertheless, a key vole was provided in the
senate by Robert Hungerford (R. —
Scoltsdale), a conservative who tallied in
favor of pot reform on the grounds that gov-
ernment has no right to interfere with private
behavior. This view represents true conser-
valive philosophy and has gained momentum
among many public officials who may dislike
marijuana but who dislike government inter-
ference even more.

New York

Since enactment of the notorious “Rockefel-
ler Drug Law,” interest in marijuana reform
has been growing. Before passage of the
Rockefeller law and its extremely harsh man-
datory penalties for drug possession, very
few people realized how severe New York's
marijuana laws were. Aclually, the Rockefel-
ler law made only a minor change in mari-
juana laws that were already among the stif-
festinthe country. Possession of any amount
of marijuana is currently a misdemeanor
punishable by a year in prison; possession of
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Carey admitted that he was dropping plans o
urge decriminalization because of the opposi-
tion from the senale Republican leadership.
He chese to ignore a decriminalization re-
commendation advanced by his own law en-
forcerment task force, headed by former chief
assistant district attorney for Manhattan,
Alfred J. Scotti.

The Nation

On Capitol Hill, attention is finally focusing on
the need to revise federal marijuana laws.
Senator Jacob Javits (R. - N.Y.) has for the
past three years cosponsored legislation to
decriminalize possession of up to three
ounces of marijuana. Senator Javits and
Representative Ed Koch (D.-N.Y.) have rein-
troduced the bill this year, and it is joined by
another proposal, the Marijuana Control Act
of 1375. Cosponsoring lhe bills in the Senate
are Jacob Javits, Allan Cranston (D.-Calil.),
Edward Brooke (R. - Mass.), and Gaylord
Nelson (D.-Wis.). In the House of Represen-
tatives, 17 members joined with Represen-
tative Kochin cosponsoring anidentical bill.
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The Justice Department shift to decriminalization
may signal another, larger shiit toward reform.
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more than ¥ ounce of marijuana is a felony

punishable by seven years. Possession of
over an ounce of marijuana or sale are
felonies punishable by 15 years, the same as
grand larceny, robbery, forgery, arson and
manslaughler. Few people ever receive the
maximum jail sentences, but reform is under-
standably a hot issue.

Three significant marijuana bills were in-
troduced in the New York legislature this past
year. One, sponsored by Sen. Franz Leich-
ter (D.- Manhattan) and Assemblyman Alan
Hevesi (D.-Queens) calls for the legal sale of
marijuana through state-licensed liquor
slores. A stale nonnarcolic drug advisory
council would decide the appropriate
methods of packaging and selling marijuana.
Advertising would be prohibited under
Leichter's bill, but the state would levy a tax
on each unit sold.

Two other bills call for total marijuana de-
criminalization. The first, sponsored by slate
Senator Roy Goodman (R.—Manhattan) and
Assemblyman Richard Gottiried (D. -
Manhattan), waould legalize privale posses-
sion of up to 4 ounces of manjuana whilg
astablishing a $50 fine for public dope smok-
ing. The second bill, introduced by Assem-
blyman H.J. Miller (D.-Quecens), would de-
criminalize possession of up to an ounce of
marijuana.

All this activity has yet to produce legisla-
tive action. Governor Hugh Carey lailed 1o
submit compromise legislation that could
salisly conservative legislalors. Finally, as
the legislative session neared ils closae,

The Senale Juvemle Delinquency Sub-
committee, chaired by Senafor Birch Bayh
(D.-Ind.), held hearings on the Javits bill, with
Senater Bayh using the occasion to voice his
support for decriminalization. The subcom-
mittze focused on the mechanics of a civil
citation system. Pat Horton was again called
from Oreyon to illuminate the senators.
NORML director Keith Stroup testified in
favor of the legislation, observing that “sky
diving, drinking alcohel, smoking cigarettes
and overeating are but some of the high-risk
activities people engage in every day. Yel
they remain free from arrest. Butthe 13 milion
persons who regularly smoke marijuana are
still classiffied as ‘criminals’ by the federal
government and 48 of the 50 states.”

Athird witness offered the most significant
teslimony. Danald E. Miller, chief counsel of-
the beleaguered Drug Enforcement Ad-
ministration, indicated that the once-adarant
Justice Department was in the process of
changing its antimarijuana stance toward a
milder approach. This apparent shift to de-
criminalization in the Juslice Depariment
cannot be underestimated. It may signal
another, larger move toward reform. Says
Stroup, "Should the Attorney Generalor, bet-
ter stll, Presidanl Ford go on record in favor
or a civil cilation systlem as opposed fo cnmi-
nal arrest of manjuana smaoxers, not only
would federal leqisiation be enacled n the
future, bul a large number of state legisla-
tures would then [eel fico lo move ahaad with
decnminahzaton.”

It's only a mattor of ime E2
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PASK FORCE URGES LENIENT STANCE ON
MARIJUANA

President Ford's Domestic Council Re-
view Task Force recommends a low priority
be given to marijuana law enforcement.
The council, in a 150-page report deliv-
ered to the President but not yet made
public, says the widespread use of mari-
juana and the "relatively low soclal
cost' associated with use of the drug
justifies 'de-emphasizing simple posses-
sion and use of marijuana in law en-
forcement efforts...." The position
outlined by the Domestic Council is es-
sentially the same as that of the mari-
juana lobbyists who advocate the '"'de-
criminalization' of marijuana laws by
making possession of small amounts for
personal use a civil violation, like a
parking ticket. The report deals with
the whole problem of drug abuse, gives
heroin a high priority and recommends
federal efforts "in both supply and de-
mand reduction be directed toward those
drugs which inherently pose a greater
risk to individuals and to society...."
As an example, the task force cited
that in choosing whom to treat ''we
should encourage judges and other com-
munity officials not to overburden exist-
ing health facilities with casual users
of marijuana who do not exhibit serious
health consequences.' They also suggest-
ed law enforcement officers concentrate
on Mexico because it is an important
source of heroin and dangerous drugs.
The Task Force is headed by Richard D.
Parsons, the associate dircctor and
counsel of the Domestic Council, and in-
cludes Dr. Robert L. Dupont, director of
the National Institute on Drug Abuse;
John R. Bartels, former administrator
of the Drug Enforcement Administration;
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and former Pennsylvania Governor Raymond
P. Shafer, who also led the National Com-
mission on Marijuana and Drug Abuse.

DEA DENIES REQUEST T2 RECLASSIFY MARIJUANA

The Drug Enforcement Administration
denied a request that federal controls on
marijuana be relaxed to the point where
the drug could be sold over the counter
without a prescription.
jstrator Henry S. Dogin issued the order
rejecting the request filed three years
ago by the National Organization for the
Reform of Marijuana Laws. NORML had pe-
titioned DEA to remove marijuana from
Schedule 1 of the Controlled Substances
Act and place it on Schedule 5. Drugs
classified in Schedule 1 have no currently
accepted medical use in the U.S. and can-
not be distributed legally. Drugs in
Schedule 5, the least restrictive classi-
fication, can be sold in drugstores with-
out a prescription.

DEA Acting Admin-



(
“Tvoin

. “Legalize marijuana? My

God—No!” says Capt. Ed
Ritchie, head of the Narcotics
Division for the Topeka Pohce
Department.
_ “Those people don't know
what they are talking about—
it's not- just a problem of
keeping 2 few young people
from getting records—this is
a dangerous drug, and there
are plenty of expert witnesses
who -will testify to that,”
Ritchie continues.

“I know I'm emotional on
the subject—and so are my

men (Officers K. C. Blodgett

a2nd Ed White, who work the
parcotics detail) but we ac-
tually see what happens to
people who use this drug all
the time.”

- Ritchie starts pulhng out
files of material gathered in
eight years on the "Narc”
‘squad——and he has the am-
munition to back up what he
says. :

What set Ritchie and his
parcctics officers off was the
half-day hearing the legisla-
tive interim judiciary commit-
tee held last week on the idea
of “decriminalizing” the pos-
session of 2 small amount of
marijuana for personal use.
No law enforcement officers—

nd‘expert witnesses in the
medical profession who op-

pose legalization were asked |
.to attend the hearing.

proponents were heard—and .
~ “M.D., Program Chief of Men-

Only

they included a menninger
psychiatrist; a local judge
known to be “soft” on drug
offenders and one legislator
whose ex-wife was busted in a
drug raid
February. The same judge
wheo appeared at the hearing
threw out the case because he
held the search warrant was

defective; although the offie-

ers found her in possession of
marijuana, barbituates, hash-
hish,
mines.
The
learned that the judge in that
case was Alan Hazlett, the
same judge who appeared at

“the committee hearing last

week.

Also appearing at the hear- .
ing was a staff physician for '

the Menninger Foundation,
Dr. Herbert C. Modlin, who
told the interim legislative
committee the AMA board of
trustees has recommended
legalizing a small amount of
pot for personal use.

The medical testimony by
several nationally-recognized
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in Topeka last .

opiates and ampheta--

Pictorial-Times has

doctors however, is much to

the contrary of what the
committee was told in Topeka
last week.

Dr. D. Harvey Powelson,

tal Health, Calaveras County,
Cal., revealed in THE BEAD-
ER'S DIGEST in the Decem-

"ber, 1974 issue—that he was a

former proponent of legaliza-
tion—but after 8 years of
research with marijuana
users—he has become a vio-
lent cpponent of such a
measure.

Dr. Powelson counseled
over 1,000 students using
marijuana (he is a psychia-
trist) over eight years—and
the cases convinced him that
marijuana is one of the most

dangerous drugs in existence. -

He tells about some of the
cases in which students suf-

" fered what he believed to be

permanent brain damage—
became gullible, suspicious,
and paranoid. He telis of
rilliant careers thrown away
after students became pot-
users.

_ Dr. Powelson related that
they found heavy users lost a
sense of time, their will to do
anything sustained, and all
vsers became vulnerable to

" the lures of easy solutions to-
personal and societal prob-

lems.
drugs for greater highs.

Dr. Powelson sums up by-
gaying: ’

“By the spring of 1970, T
had seen more than 1,000
patients. ..
avoid the conclusion that my
first opinion of pot

wrong—and publicly said so.-
research groups:
began to attribute long range-
ill effects to the use of pot. As
a result of these findings and-

- Medical

my own, I now believe that

.marijuana is the most danger~
- pus drug we have to contend
with today for these reasons:

(1) Its early use is beguil-
ing.- Pot smokers are so
enraptured by the illusion of
warm feelings that they are

Many turned to hard

I could no longer:

was .

s,

unable to sense the deteriora-

tion of their own mental and-
physiological processes.

{2) Its continued use leads
to delusional thinking. Along
with the delusions comes the
stong need to seduce others

into using drugs. [ have rarely-

seen a regular marijuana user
whe didn't actively attempt to
influence [riends to use the

drug.

s sick”

“Legislators and parents
should realize there is T\-O
argument for maruuam Ra-
tionalizations such as “socicty
.everybody else. ﬂ—p"';
it", “the laws are hypocriti-'
cal”, “it's no worse than
alcohol” are smoke screens.

“Once 'we legalize mari-
juana or remove penalties for
its use or possession, hun-
dreds of thousands of young
people who have refrained
from using it will be temped
to experiment. And many of
them will suffer serious conse-
quences,” concludes Dr. Pow-
elsen.

Dr. Olav J. Braeden, direc-

-tor of the U.N. Narcotics
-Laboratory testified before

the U.S. Senate Internal

. Security Subcommittee in

1972. "Among the scientists

- working in the field, 1t would

seem there is a general

_consensus that cannabis is
. dangerous.”

Dr. Gabriel G. Naha and his

. colleagues at Columbia Pres-
“byterian Medical Center in

New York City, have found
evidence that marijuana’s

- chief ingredient, THC (tetra-
"hydrocannabinal), weakens

the body's immunity to dis-
ease.
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[Continued From Page 1]

At the research center in
“Jackson, Miss.,”
been discovered over 1,500

different varieties of mari-

juana plants. Plant leaves run
from one to 17 per plant; and
color may be green, white or
yellow. The amount of THC
varies greatly in the plants.
“So—say you pass a law a
person can have one ounce of
marijuana,” . Ritchie says.
“Maybe the guy has been
smoking Kansas pot, and it
has only six tenths of one
percent of the real drug THC.
Then somebody gives him
some Columbian weed—and
¢ this has 15 percent THC—or
almost 30 times more drug in
-it. So one guy can have a drug
. 30 times more potent than the

-other—and still be legal under

\this proposed law.”
% Dr. Carlton Turner, Associ-
(hfa Director of the Research
Institute of Pharmaceutical

Sciences, School of Pharmacy

University of Ilississipi, Ox-
ford, Miss,, is considered the
foremost authority on mari-
juana in the U.S.

What does Dr. Turner say
about it?

“It is now a proven fact that

there have

‘ continues,
lowers the sperm count on

affected by the user's mari-
juana habit. In the heavy
marijuana. users, there is-a
strong indication of chromo-
some damage. The drug has

also produced blrth defect.: in

animals.” -
"We know,” Dr. Turner

“that marijuana

heayy users by approximately
20 percent. Extremely heavy

users may become impotent...
There is [requently a lowering -
of the 'sex drive and potency.™.

Dr. Turner pointed out at'a
recent: seminar that mari-
juana affects a driver’s reac—
tion time. The eyes will not

adjust to glare of oncoming -

headhghts if 'a person- has
been using marijuana. -

Capt. Ritchie stresses em-
phatically that there is abso-
lutely no test which .an officer
can take to prove a person is.
driving while under the influ-
ence of marijuana., A blood

test will not reveal it-—nor

will a urine test. Both are
used to prove intoxication by
alcohol—but there is no test
which will prove to a eourt
that a man was stoned out of
his- mind on pot when the
arresting officers. picked up
the pieces of the- automoblle

erash. .
" “We had one known pot- -
-head stoned out of his mind so

bad he drove right in front of
a2 big semi truck Ritchie
said. :

“T'd like to ask the leglsla
tors proposing this law—if I

goon a drug raid, and I find a~

half pound of marijuana in the
house—and there are eight
people living in this house—

" are all of them then legal? Do

we divide up what we find to
make it come out the legal one
ounce per person? How in hell
are we going to enflorce such a

law—yoeu tell me?’
“ asks, poundmg his fle} on the
‘a chronie- u%ers ablhty f.o. -

meke rational. decisions” is’

‘guy—he gets

"~ Ritchie

desk. - :
‘ ‘Another thmg nearly
every heroin dealer we have
caught in this - town was
busted because we first got

“evidence someone was selling

or using pot on the premises—

we went in with the pot

search warrant and we found
the hard stuff,” R:tchle con-
tinues. . 3

- "1 just wish t,hoqe leglsld—_
ters and those bleeding hearts
who want to legalize pot

and see the neglected babies
and small children we find in
some of these houses; with
parents stoned out of their

. minds and the kids left to shift

for themselves,” Ritchie says.
*You want te know what

kind of people we find on
“these drug raids? Listen to

this—it's the God’s truth. We

had a house under surveilance |

recently—and it was a bunch

- of these young freaks. They

had a casket in there—and
these two girls were having
sexual relations in the casket
at various times.. Then this
"stoned and

sleeps in this casket every

night. They were Satan wor-

shippers—they even had a
dried cat's head in there.
Now, I'm not saying all pot
smokers are like that—but
that’s the kind of thing we
find a lot of times,” the
Narcotics = Division Captain
says.

Senator James Parrish, a
member of the Legislative
Interim Judiciary Committee,
says that law enforcement
personnel and- other oppon-
ents of legalizing pot will be
heard when the full commit-
tee holds hearings on the bzl!
next session.

"I want to know,"” thchle .

asks, “how am I going to
answer my son and daughter
in Jr. High School—if this bill

~this—too,’

_quantity being hauled

passes and they come home
and say, "It's legal, Dad, how
can it be any harm?” -

“And I want to know
' he continues,
“What, kind of a law:.will
create a legal demand for
something -that is illegal to
sell? If pot is so harmless that
I-can legally possess an ounce
for my own use; and then
another ounce- two hours
later—and so on—then it
must be so harmless that I
should be able to sell it—

~right?”
. would go with us sometimes— -

“I know that K C.,EdandI

-are’'emotional about this-issue
. —we've worked
“seene-a long time. When I

this drug

went on narcotics—we prob-

.'ably didn’t have five heroin
addicts

in all of Topeka..
Today I would estimate we
have over 200-—~maybe as high

-as 500. Hell—there's no way

to tell—we just know there’s
a helluva lot of the stulf keing
sold here. We just made the
biggest bust we ever made on
heroin last week. You gotta
have people using a lot of that
stuff te find that kind of
into
this city. And most of these
heroin users we know got

_started in their teens on pot.”™

Ritehie thinks again about
the people who testified at the
hearing last week and he gets

mad again.

“Se don’t try to te]l us
marijuana is harmless. We've
seen it turn too many Topeka
kids into vegetables who will
do anything to support their
habit,” he expounds.

You could almost get the
idea Capt. Ed Ritchie doesn't
approve of legalizing pot.



