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June 17, 1975

MORNING SESSION

Chairman Miller called the Committee to order and
introduced the members of the staff. He then asked a member of
the staff to proceed with the discussion planned by the agenda.
The Committee’s attention was directed toward an outline of past
reorganizations in Kansas -- this information is appended as
Attachment No. I. It was explained that in 1971 a Commission on
Executive Reorganization was created and charged with the task of
recommending a plan for reorganization of the state executive
branch of government. As the result of the study of this Commis-—
siony recommendations were proposed for the creation of eight
departmental agencies in a cabinet type government. It was then

explained that as a result of the 1971 recommendations the
following departments have been established by executive order or
legislative action: 1) Administration, 197235 2) Revenue, 19723

3) Social and Rehabilitation Services, 19733 4) Health and Envi-
ronment, 197435 5) Corrections, 19745 6) Economic Development,
19753% and 7) Transportation, 1975, In addition, it was
explained that the feasibility of a department of regulatory
agencies was studied by an interim committee in 1974, but was
held over without action by the 1975 Legislature.

It was explained that the department of agriculture
and natural resources was one of the eight departments recom-
mended by the 1971 Commission. The staff then referred to a memo-—
randum concerning the composition of such a department — this
memorandum is appended as Attachment II. It was noted that the
commission had recommended that there be four divisions within
the proposed department of agriculture and natural resources —-
(1) division of agriculture, (2) division of forestry, fish and
game (3) division of land and water resources, and (4) division

of parks and recreation.

Following the brief initial discussion of the reorgan-
ization in Kansas and the Committees present charge under Pro-
posal No. 21, a member of the staff continued with a discussion
of the major policy questions facing the Committee. Prefacing
this discussions a few remarks were made concerning the recom-
mendations of the 1971 Commission on Executive Reorganization. It
was stated that there is nothing sacrosanct about the Commis-
sions’” recommendations. As an example 1t was noted that one
department which had been recommended had bheen divided into three
departments upon their enactments. At the conclusion of this



brief aside, the staff noted the first policy question —— what to
include in a realistic reorganization in this area. In the
discussion of this question, the staff directed the Committee’s
attention to a chart depicting how other states delegate the
responsibilities of the subject areas included in this proposal.
A copy of this chart is appended as Attachment III. This chart
indicates which agencies are responsible for activities in the
broad areas of agriculture, natural resources, fish and game,
water resources, and parks. Briefly, it was noted that 14 states
house four of the five activities in one department with none of
the states accomplishing all five activities in one agency. Fur—

thers it was stated that in only two states - Alaska and Rhode
Island = are the functions of agriculture combined with the other
functions within one department. At this point 1t was

inter jected that in neither of these two states is agriculture a
predominant industry.

An  inquiry was then made as to the number of depart-
ments of agriculture which are headed by an elected official. No
immediate answer was available to that question but it was Tfelt
that there were not too many. The staff did note that there are
only two states —— one being Kansas -— in which the members of
the Board of Agriculture are elected by the various farm orga-
nizations of the state.

In continuation of the first policy gquestion, 1t was
stated that the Committees would have to consider whether various
smaller agencies should be included within a proposed reorganiza-
tion. Specifically, attention was directed toward the Interstate

Compact to Conserve 0il and Gas —— historically related to the
Corporation Commission =--, the Geological Survey —-— which is
associated with the University of Kansas --, and the Energy
Office.

A Committee member then inquired as to the purpose of
the Interstate Compact to Conserve 0il and Gas. A member of the
staff answered that it was created in 1936 in an effort to
pro-rate oil pumping. There was a price-control arrangement at
the outset. It was noted that Kansas has been a member for almost
40 vyears, and it isn’t a large item in the budget. Another
member of the Committee then asked how many interstate compacts
the state has entered into. The answer was that there are prob-
ably somewhere between 12 and 25. It was revealed that there Iis
no veto power over most of the compacts. It was explained that a
number of the interstate compacts are with a limited number of
states and some are bi-state, such as the Kansas City Area Trans-
portation Authority Compact.



At this point in the discussiony a member of the staff
directed the Committee’s attention to the FY 1976 Budget for the
agencies involved in this reorganization. A copy of this memo-
randum is appended as Attachment IV. The staff outlined the bud-
gets and a number of questions were asked by members of the
Committee. As the discussion continued, the staff stated that the
proposed department would not be the bhiggest department in the
state =—-- it would be similar in size to others already created.

Questions were raised by the Committee in connection
with the Water Resources Division of the Board of Agriculture and
the Water Resources Board. The staff explained that the Water
Resources Division of the Board of Agriculture receives requests
for water rights and the development of water rights -—— an irri-
gation districts for instances would be formed under that divi-
sion., It was then explained that the Water Resources Board takes
care of development and planning of water resources in the state.
It was added that the Division of Water Resources within the
Board of Agriculture is the custodian of water rights, irrigation
districts,y and rural water districts. It was reiterated that the
planning function has basically been assigned to the Water
Resources Board. Note was made that federal money in this area
is handled by the Farmers Home Administration. and that state
money comes through the Board of Agriculture.

Again referring to the budget for the independent
agencies of the proposed department, the staff explained that for
the fiscal vyear 1976y the total is approximately $25,000,000.
The figures are those projected before the salary plan revision
by the 1975 Legislature. A member of the staff suggested that
the budget might be increased by as much as seven to ten percent.

Attention was then turned to individual organizational
agency charts in Committee notebooks. These charts show the cur-—
rent agencies and commissions, how they are organized, and the
number of employees in each.

Following the discussion of the organizational struc-
tures of the various agencies considered for reorganization, the
Committee’s attention was again directed toward various policy
gquestions which needed to be determined. One question the Commit-
tee needed to consider was how specific the statute should be in
setting out duties of the Secretary and the various divisions. A
member of the staff suggested that many of the smaller boards and
commissions will ask for continued statutory authority, instead
of having their decision-making duties assigned to the Secretary
or division heads. In connection with this, it was noted that in



the creation of the Department of Administration duties were
assigned directly +to division heads. This fact was noted in
relation to the creation of the Department of Transportation
where the duties were assigned directly to the Secretary. It was
continued that the statute creating the Department of Health and
Environment has gone so far as to create sections within divi-
sions. A  member of the staff explained that this was done
because the duties of the Department of Health were translated
into a sectional level in the Department of Health and Environ—
ment.

The staff then explained that at a Committee planning
session it was suggested that a skeleton bill be drafted for the
Committee to examine, at its first meeting. A copy of this bill
draft is appended as Attachment V. The policy questions of this
preliminary bill must be decided by the Committee. Specifically,
it was explained that in the bill draft the present powers and
duties of the agencies involved were transferred to the division
heads instead of the Secretary. The staff noted that the Commit-
tee must decide whether this was the way they wanted such powers
and duties to be transferred. It was also noted that the skele-—
ton bill does not create sections, but attaches the various
existing boards to the divisions in advisory capacities. The
staff suggested that members of the Committee be thinking of
these two policy questions in terms of the discussion to follow.

A staff member then referred to the policy question
relating to classification of departmental heads. The 1971
Commission on Executive Reorganization made no blanket recom-
mendations on this point but decided instead that the positions
in each would have to be decided on their own merits. To illus-
trate this point it was noted that in the Department of Adminis-—
tration most of the department heads are classifieds that in the
Department of Revenue the division heads are in unclassified
services and that the Department of Social and Rehabilitation
Services they are classified.

The policy question of whether boards and commissions
should be advisory or policy-making was discussed. It was noted
that the boards in the present reorganization are selected in a
variety of ways. [t was further questioned that if the boards

are advisorys, are they going to be advisory to the Secretary,
directors of divisionss or section heads?

A question arose concerning the amount of money saved
by reorganization already done. A member of the staff stated
that he had no way of knowing the fiscal savings of this phase of



reorganization, but stated that savings is a long-range goal of
reorganization. He continued that reorganization takes place in
two phasess first of all the goal is to create an umbrella in
which agencies are consolidated into broad functional areas.
Once that is accomplished, the second phase is to go into each
department and start consolidating functions and eliminating
positions within the departments. It was added that states which
have attempted to do everything at one time have had difficulty.
The recent trend has been to reorganize in two phases —— first to
consolidate and then to analyze to see where money can be saved,
A member of the Committee observed that the second phase of this
plan has seen its beginning in the Governor/s freeze on jobs
within all state government. Another step in that direction has
been to eliminate any reimbursement to members of advisory boards
except for actual expenses incurred while they are meeting. It
was added that the thrust so far has heen to enhance the power of
the Governor and the directness of his authority over all activi-
ties. The goal has not been to achieve a clear statement of
dollars being saved.

A Committee member noted, 1in connection with the
directness of the Governor/s authoritys, that a department in
question —— the Department of Agriculture -- is not now respon-
sible to the Governor or any other elected official, and that the
only connection is through funding. He added that it will be
difficult to justify to the farm organizations the reorganization
of the State Board of Agriculture. He continued that, in spite
of this difficulty, the Committee must formulate a plan for reor-
ganization.

A member of the staff informed the Committee that the
national trend is to establish all departments of state govern-
ment more directly responsible to the Governor. The theory is
that if the Governor is to get the praise or blames he should
have the responsibility as well. A member of the Committee sug-
gested that the function of program analysis of the various
departments =-— a legislative function -- would be more easily
accomplished if the agencies involved are directly accountable to
the Governor.

Upon further discussion, it was revealed that although
there was suspect discussion of the Horticultural Society, the
1971 Commission on Executive Reorganization recommended the
elimination of only the Board of State Fair Managers. This
recommendation was made because of the similarity of the composi-
tions of the Board of State Fair Managers and the State Board of
Agriculture.



Following a discussion of the Governor’s power of
Executive Reorganization Order in this area, and the legislative
approval or disapproval of such orders, the Chairman recessed the
Committee for lunch -- to reconvene at 1:00 p.m.

Afternoon Session

Chairman Miller began the afternoon meeting with an
explanation of the plan of study for the interim Committee. He
explained that the staff had prepared a bill for presentation and
that the Committee would be asked to make suggestions for
changes. He continued that this bill would then be sent to
interested parties for comments or suggestions at a later date.
The Chairman suggested that the first draft be kept within the
confines of the Committee, and only the revised copy be released
to the public.

A member of the staff stated that he had been given
directions at the planning Committee meeting to make four divi-
sions within the Department of Agriculture and Natural Resources.
Those divisions are Agricultures Water Resourcesi Forestry, Fish
and Games and Parks. This is as the 1971 Commission on Executive
Reorganization had suggested. The staff then proceeded to
comment on the draft of the bill, section by section.

It was explained that Section | sets wup a cabinet
level Secretary, appointed by the Governor with the consent of
the Senate, to serve at the pleasure of the Governor. The salary
is to be set by the Governor with the approval of the GState
Finance Council. It was stated that this is the approach con-
sistently taken in reorganization. The staff then directed the
Committee’s attention to Section 2 of the bill draft. Section 2
pertains to the Division of Agriculture. It was -explained that
the Director of Agriculture administers the divisions 1is
appointed by the Secretary, and serves at the pleasure of the
Secretary. A staff member noted that a policy decision needs to
be made whether this position will be classified or unclassified.

Section 3 sets out language concerning effective dates
of reorganization. It was explained that this language is consis-
tent with other bills drafted for previous reorganization. The
staff explained that it seemed best to create the Secretary and
Division heads and allow them to have time to organize before the
new department comes into being. The department becomes effec—



tive July 1, 1976, but agencies affected would not be abolished
until August 15, 1976. He further noted that 15 agencies are
abolished 1in Section 3. The first seven agencies to be abolished
are all part of the State Board of Agriculture. It was noted
that these divisions were abolished individually because they
were individually statutorially created. As an elaboration of
that pointy the staff explained that the Legislature, in previous
yearss had specifically created divisions of the Board of Agri-
culture by statutes so it seemed necessary to specifically abol-
ish the separate divisions.

The staff then explained thet Section 3(b) provides
for transfer of powers to the Director of Agriculture. It was
stated thats, in some reorganization attemptsy all powers are
transferred to the Secretary and he in turn gives them to divi=-

sions. In the Department of Administration, 2ll old powers of
the Division of Budget were transferred directly to the present
Director of the Budget. The same is true with various other

divisions in the Department of Administration.

Referring to Section 3(c), (d), (e) and (f) of the
bill draft, the staff stated that this is standard language which
is necessary in reorganization bills. It was further explained
that this language is necessary to make sure that there 1s an
orderly transition when one agency is abolished and another is
established.

Section 4 <creates the agriculture advisory board,
which 1is a perpetuation of the present State Board of Agricul-
ture. The draft creates an agricultural advisory board selection
committee. The staff explained that this draft allows a close
resembalance of the present selection of the State Board of Agri-
culture. He said there has been some concern about
re-=structuring the present Board. The question of whom the board
will advise is not answered in the bill as presently drafted. It
was noted that there remains a policy question of whether this
board should be advisory to the Secretarys, the Director of Agri-
culture or both. The staff member suggested that this may be an
academic problem, because if the Secretary is appointing the
director there should be enough working relationship so that both
the Secretary and the Director could receive counsel from the
advisory board. In answer to a question from the Committee, the
staff stated that the language of Section 4 is nearly the same as
present law, with the exception of elimination of some provisos.
It was then noted that Section 4(c) contains a grandfather
clause, which allows present members of the Board to remain in
office until their terms expire.



Section 4(d), (e) and (f) contain standard language of
reorganization bills concerning organization of boards. It was
noted that the advisory board will use the staff of the Division
of Agriculture. The staff observed that presently members of the
Board of Agriculture are reimbursed when they meet. It was also
noted that there are several statutes which will have to be
amended in connection with this bill draft so that they will be
brought up to date and in line with present laws.

Section 5 creates an Animal Health Advisory Board to
replace the present board. It also grandfathers in present mem-—
bers of the Board. It was stated that policy decision concerning
appointment and composition of various boards will need to be
made by the Committee. The bill draft leaves them as they are.

Section 6 refers to the State Grain Advisory Commis-—
sion. It is not abolished, as others have beens because it is
already an advisory commission.

At this points the staff suggested thatl there are
additional advisory boards that would be created using the same
pattern if it is acceptable to the Committee. At this point the
Committee was advised that another policy question must be dealt
with. The question arises whether the Committee wants to create
all these different advisory committees, or whether some of them
can be consolidated or eliminated. The staff explained that not
all of them had been included in the bill draft —— that three had
been included as examples.

The staff then directed the Committes’s attention to
Section 7 of the preliminary draft. It was explained that
Section 7 creates the second division which the Commission on
Executive Reorganization recommended —— the Division of Forestry,
Fish and Game, It was then noted that Section 8 abolishes the
Forestrys Fish and Game Commission.

It was then explained by the staff that a blank space
is provided after Section 8 for the purpose of creating the advi-
sory commission on Forestry, Fish and Game.

A member of the Committee asked if in the draft bill,
salaries of all division heads had been made subject to approval
by the State Finance Council. The reply was that, if they are in
unclassified positions, approval by the State Finance Council was
necessary. #Where individuals are in classified positions the
salary is set by the Civil Service Commission. It was then noted
that the Finance Council does not make all decisions on salaries,
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even in unclassified positions. The staff reminded the Committee
that until recently in some cases a salary was included in the
statute and had to be legislatively changed each year. In recent
legislationy instead of prescribing a dollar amount and changing
the statute each year, the appointing authority for that office
is granted the authority to fix the salary with the approval of
the State Finance Council.

Section 9 creates the third division suggested by the

1971 Commission on Executive Reorganization —— the Division of
Land and Water Resources. The creation of the director is similar
to the other divisions. A question was raised concerning the

present duties of the Water Resources Board and the Water
Resources Division 1in the present Board of Agriculture. It was
explained that the Water Resources Board is a policy-making body
in the sense that they prepare the state water plan. In the
sense that they are a policy-making agency, it was noted that
they are subject to politics of a type. It was further explained
that the Division of Water Resources of the State Board of Agri-
culture is in a trusteeship position for all of our water rights.
Any alteration or acquisition of water rights is pretty much
sub ject to that division’s control. The staff continued its
explanation by saying that there may be a question raised --
"Should a person’s legal right to the use of water be subject to
the same decision-making process that the Water Resources Board
goes through in a state water plan?" It was explained that the
bill draft does put the two Water Resources agencies under the
same administrative authority by putting both of them under the
Division of Land and Water Resources. The staff member indicated
that he thought some legal documents would need to be examined to
determine whether either or both of the boards in question can be
abolished. The inclusion of both of them in this draft will call
the problem to the attention of the Committee and other inter-
ested parties. The staff stated that the draft didn/t specifi-
cally outline the new department, but left it up to the Secretary
to organize his own department. It was added that 1it, may be
legally necessary to draft the organization of this department a
different way. A member of the Committee suggested that when
Committee hearings are held, this problem be explored for
clarification purposes. The staff stated that it may also do
somemore research on the problem.

The Committee’s attention was then directed towards
Section 10 of the draft. Section 10 abolishes certain boards now
in existence and transfers powers to the Director of Water
Resources. It was noted that the Committee might find that it
isn’t necessary to abolish the State Geological Survey, but to
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merely attach it to this division. The powers of the Chancellor
of the University of Kansas are being taken away by abolishing
j.t.

It was then explained that Section 11 establishes a
Division of Parks and Recreation administered by an unclassified
person as director.

Section 12 +transfers powers of abolished agencies to
the new department. Questions were asked by members of the
Committee in connection with some of these agencies, and they
were referred to information in the Committee notebooks. In
answer to a question about the Mined Land Reclamation Board, it
was revealed that it had been transferred to the State Corpora-
tion Commission in 1974, A member of the staff reminded the
Committee that a policy decision will have to be made as to
whether various Boards should be included in the new Department
of Agriculture and Natural Resources.

Section 13 contains standard language necessary for
reorganization efforts. It was explained that this Section pro-
vides for the transfer of employees, from existing state agencies
which are abolished, to the new department. The date of August 15
is again given for transfer of employees.

Section 14 gives the Secretary power to organize the
department as he sees fit. The Commitiee was reminded that this
had been done in other reorganization bills. It was then noted
that subsection (b) gives powers to heads of divisions.

The staff then explained that in connection with
Section 15 a policy decision needs to be made because there
aren’t any consistent pattern to draw upon. It was explained that
the draft which has been drawn for this Committee provides that
the Secretary will appoint the Chief Attorney in the unclassified
service, and additional attorneys will be in classified service.
This 1is similar to the procedure set out in the DOT legislation.
In the Department of Revenue, with respect to the Alcoholic
Beverage Control Division, the attorney is an assistant attorney
general. The policy adopted by last year’s interim committee was
that the Chief Attorney of a department would be an assistant
attorney general who would serve as chief attorney at the pleas-
ure of the Secretary. It was noted that this policy was changed
during the 1975 Session. The Ways and Means Committee presently
has a study concerning state attorneys and will try to develop a
policy in that regard.
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To clarify the discussion concerning Assistant Attor-
neys General, the staff stated that last year’s interim committee
recommended that the Attorney General would appoint one of his
assistants to be Chief Attorney for a department. It was noted
that the Attorney General feels that he should have control over
litigation. On the other hands agency heads feel that the Chief
Attorney makes policy decisions and for this reason they feel
they should have control over hiring and firing him. Last year
the interim committee tried to reach a compromise —— the Attorney
General could appoint, but the Secretary could ask to have him
removed from his Department.

The Committee discussion continued to Section 16 which
contains standard language providing for the transfers of appro-
priations and ect. It provides that the Governor, with the
approval of the Finance Council, determines conflicts of trans-
fers.

Section 17 provides that the Secretary may create new
boardsy etc.y within his department. It was noted that this is
also a policy decision that needs to be made by the Committee --
do they want new boards created?

Section 18 1is an effort to preserve legal rights of
personss which might be lost in the transfer of powers.

Section 19 requires the new Secretary to report to the
Governor and the Legislature on possible ways to improve the
department.

Section 20 provides for location of various offices.

Section 21 provides for payment of moving expenses for
certain employees. Thiss according to the staff, will be another
policy question for the Committee’s decision.

Section 22 concerns appropriation of funds.

Following the conclusion of Committee discussion of
the bill, the staff said that it hoped that some of the policy
decisions could be addressed by the Committee during today”’s
discussion so that the re—-draft will reflect them,

There followed a discussion concerning fee funds, and
at this point, the staff explained that as drafted now the funds
designated for various boards will be transferred to the specific
board in the new department. [t was also noted that the Secre-
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tary will have jurisdiction over the funds because he will be
responsible for the budget.

A member of the Committee questioned why the Wheat
Commission is included in the Department of Agriculture and Natu-
ral Resources. The staff answered that the Commission on Execu-
tive Reorganization recommended that it be included, but that he
had no background on their reasoning without going through their
minutes. The Committee member stated he would like to see the
Wheat Commission left out of this Department. It was revealed in
the discussion that the Wheat Commission receives no state funds,
but contributes 20 percent of its income to the State General
Fund, as do many other agencies throughout the state.

Another member of the Committee observed that he
seemed to remember that the Division of Mined Land and Recla-
mation had been considered when the Department of Health and
Environment had been established., He added that he would like to
hear from the Department of Health and Environment on the
sub ject.

In connection with the classification of chief admin-
istrative officerss the staff stated that the Commission on
Executive Reorganization had suggested that these be left unclas-
sified. There was no objection from the Committee to leaving the
bill draft as now written, with those positions unclassified.

The Committee had no objection to the bill draft in
relation to the <creation of advisory boards out of present
policy-making boards which are being attached to the Department
of Agriculture and Natural Resources.

In general discussion various problems were addressed.
A few of these problems discussed were those of a director of a
division having a lower salary than his assistant because the
director is in unclassified service and the assistant advances up
the scale of civil service classificationi legal problems involv-
ing the present Park and Resources authority which now has
authority to issue revenue bondss and making the Joint Council on
Recreation an advisory board.

A Committee member made a motion that the ten boards
that are included in the bill draft —— except the Fair Board --
be left in the bill, but that the authority within the bill
allowing the Secretary to create new boards without the approval
of the Governor be eliminated. The motion was seconded and after
a short discussion, the motion carried.
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Another member of the Committee moved that the Joint
Council on Recreation be combined with the State Parks and
Resource Authority in one advisory board for the Division of
Parks and Recreation. The motion was seconded and it carried.

It was also moved that the State Geological Survey be
attached tTo the Division of Water Resources. The motion was
seconded and it carried,

The Committee agreed not to include in the present
bill draft the Interstate Compact to Conserve 0il and Gas.

The Committee agreed <o meet again on August 5 at
10:00 a.m.y and August 6 at 9:00 a.m.§ and again on August 19 at

10:00 a.m. and August 20 at 9:00 a.m. The meeting was adjourned
by Chairman Miller.

Prepared by Donald L. Jacka, Jr.

Approved by Committee ons
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ATTACHMENT II

MEMORANDUM

TO: Special Committee on Governmental Organization

RE: Department of Agriculture and Natural Resources -- 1971
Commission on Executive Reorganization, Report and
Recommendation

B. Agricufiune and Natural Resounces

A department as proposed in this recommendation would
enable the development of a comprehensive agency to provide
effective and efficient services at the lowest cost.

Four divisions are proposed:

(1) Division of Agriculture.

(2) Division of Forestry, Fish and Game.

(3) Division bf Land and Water Resources.

(4) Division of Parks and Recreation.

Included as sections in the Division of Agriculture
would be the State Fair, the Horticultural Society, Grain Inspec-
tion, the Wheat Commission and Animal Heaith. The grain inspection,
wheat, and animal health programs each have advisory groups which
should be continued in connection with the operation of those

three sections.



The Commission also recommends the Board of State Fair
Managers be combined with the State Board of Agriculture. The
membership of the two boards is identical, except that the seére—
tary of the Board of Agriculture is a member of the Board of State
Fair Managers. No change is suggested in the present method of
selecting members of the State Board of Agriculture. The board is
now selected by 215 delegates who represent farm organizations with
a membership of approximately 200,000. At an annual meeting the
delegates elect members of the State Board of Agriculture which in
turn selects the secretary of the board.

The Commission gave consideration to recommending that
the Horticultural Society might properly be severed from state
government altogether but at this time the recommendation is to
leave the scociety as a section within the Division of Agriculture.

The Division of Forestry, Fish and Game would operate
as it'presently does under the Fish and Game Commission. In any
organizational structure where the Forestry, Fish and Game opera-
tion is broight into a major department, it must be done carefully
so that no federal funds presently received by the commission for
its operation would be lost.

Functions relating to land and water resources would
be brought together in one division rather than being scattered
through several agencies.- Land Resources would include the Soil
Conservation Committee and the Geological Survey. The latter agency
is now under the Board of Regents, operating on the University of
Kansas campus and receiving its budget through the university. A

more logical placing in terms of organization is that recommended



here. The budget of the Geological Survey would be included in the
Department of Agriculture and Natural Resources. Physically, the
Geological Survey would remain on campus at the University of Kansas.

The Commission recommends that two units be established
in a Water Resources section --- one for operations and one for
planning, rather than having water resourcesIOPerations and planning
in two separate agencies as at present.

The Division of Parks and Recreation would operate in a

similar fashion to that of the Parks and Resources Authority.



Legislative Research Department

FY 1976 BUDGET (EXCLUDING SALARY PLAN
REVISION COST) AND PERSONNEL TOTALS FOR AGRICULTURAL
AND NATURAL RESOURCES RELATED ACTIVITIES

TTACHMENT -~

June 11, 1975

Divisions Funding ‘Positions
A. Division of Agriculture SGF Other Total
1. Board of Agriculture:
Administration (Inec. Bd.
of Ag. $ 148,190 $ 97,117 $ 245, 307 10.4
Promotion and Production
Information 270,196 101,198 371,394 26.1
Consumer Protection
Dairy Insp. (Inc. Milk
Adv. Cttee. 511,716 115,465 627,181 25.0
Meat and poultry Insp. 779,082 966,216 1,745,298 118.0
Other activities 187,904 415,216 603,120 36.2
_Insect and plant controls ‘
(Inc. Pesticide Adv. Bd. 530,618 175,000 705,618 41.0
Subtotal - Agency § 2,427,706 § 1,870,212 $ 4,297,918 256.7
2. Animal Health:
Administration (Inc. Animal
Health Bd. 90,161 34,687 124,848 6.3
Disease Control 276,361 439,435 715,796 23.0
Brands - 240, 469 240,469 6.2
Subtotal - Agency S 366,522 $ 714,591 $ 1,081,113 35.5
3. Grain Inspection:
Administration (Inc. Grain
Advisory Bd. = 140,912 140,912 8.0
Inspection Stations - 2,180,788 2,180,788 166.0
Warehouse Licensing = 287,069 287,069 18.0
Scales Inspections - 16,791 16,791 1.0
Subtotal - Agency - $ 2,625,560 $ 2,625,560 193.0
4. Horticultural Society: 11,138 - 11,138 1.0
5. State Fair:
Operating (Inc. Board of
Fair Managers) 79,500 715,867 795, 367 15.3
Capital Improvements 204,600 - 204,600 -
Subtotal - Agency 5 284,100 $ 715,867 $ 999,967 15..3
6. Wheat Commission:
Administration (inc. Wheat
Comm. ) = 177,562 177,562 7.8
Promotion - 358,590 358,590 -
Subtotal - Agency - $ 536,152 g 536,152 7.8
Subtotal - Division $ 3,089,466  § 6,462,382  $ 9,551,848  509.3




Divisions Funding Positions
SarF Other Total
B. Division of Forestry,Fish and
Game
1. Operation
Administration (Inc.
F.I'. & G. Comm.) $ - $ 659,534 S 659,534 32.5
Promotion and Education - 411,193 411,193 14.6
Fish and Wildiife
Management - 3,433,349 3,433,349 189.5
Law Enforcement - 1 Bi5 1322 1,151,322 71.0
2. Capital Improvements = 338,200 338,200 =
Subtotal - Division .- $ 5,993,598 55,993,598 307.6
C. Division of Land & Water Resources
1. Land Resources:
Mined-Land Conservation and
Reclamation Board - 7,817 7,817 -
Interstate Compact to Con-
serve 0il and Gas - 9,000 9,000 -
Geological Survey 1,552,774 35,000 Y587.774 65.6
Soil Conservation (Inc.
Comm. ) 532,423 - 532,423 4.0
2. Water Resources:
Operations
Water Resources (Div. of
Bd. of Ag.)* 1,788,471 100,000 1,888,471 - 49.0
QP' 1 Arkansas River Commissions
0)‘&"?:»’ Colorado - Kansas 3,356 - 3,356 -
Kansas — Oklahoma 2,000 = 2,000 -
Republican River '
Compact = - = =
Big Blue River
Basin Compact 3,600 - 3,600 -
Planning
Water Resources Board 1,345,219 33,750 1,378,969 25.0
3. . Energy Office 100,319 = 100, 319 50
Subtotal - Division 8 5,;328;162 § 185,567 $-5,513,729  148.6
D. Division of Parks and Recreation
1. Joint Council on Recreation - - wodine _
2. State Park and Resource Authofity
Operation '
Administration 182,124 $§ 1,877,327%%% 2,059,451 18.0
Parks 765,735 542,005 1,307,740 84.0
Capital Improvements 132,450 148,450 280,900 -
Subtotal - Division $ 1,080,309 $ 2,567,782 $ 3,648,091 102.0

$ 9,497,937

$15,209,329

* Includes $1,000,000 for grants to rural water districts.

*% Travel expenses of the three at large members and the allocation of the Land and

$24,707,266 1,067.5

Water Conservation Fund are included within the State Park and Resources Authority

Budget.

fokok

servation Fund.

Includes $1,739,228 for grants to local units of government from Land and Water Con-
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By Special Committee on Governmental Organization

AN ACT establishing a 'debartment of agriculture and natural

resourcesi'

Eﬂ.ii.ﬁﬂégiﬁgmﬁl_ihﬁ_Légl&léLQIQ_Qi_Lhﬁ_ﬁiﬂig_Qi_ﬂéﬂigﬁi

New Section |. There is hereby established a department of
agriculture and natural resources, which shall be administered
under the direction and supervision of the secretary of agricul-
ture and natural resources. The secretary of agriculture and
natural resources shall be appointed by the governor, with the
consent of the senate, and shall serve at the pleasure of the
governor. The secretary shall receive an annual salary to be
- fixed by the governor with ther approval of the state finance
council.

New Sec. 2. There is hereby established within and as a
pért of the department‘of agriculture and natural resources a
division of agriculture. The division shall be administered,
under the supefvision of the secretary of agriculture and natural
resoﬁrces' by the director of agficulturé, who shall be the chief
administrative officer of said division. The director of agri-
culture shall be appoiﬁted by the secretary of agriculture and
natural resources and shall serve at the pleasure of the secre-
tary. The director of agriculture shall be 'in the unclassified
service under the Kansas civil service act and shali receive an
annual salary fixed by the secretary of agriculture and natural
resourcesy with the approval of the state finance council.

New Sec. 3. (a) On August 15, 1976, the Tfollowing state
agencies and offices shall be and are hereby abolished:

(1) The state board of agriculture provided for by K. S. A.
74-502 and 74-503; :

(2) The office of the secretary of the state board of agri-



culture provided for by K. S. A. 74-5033
(3) The division of markets of the state board of agricul-
ture created by K. S. A, 74-5303
 (4) The office of dirpcior of marketing established by
K. S. A. 74-533; o
(5). The ‘bffice df‘state dairy éommissioner brovided for by
K. S. A. 75-1401% | ey
(6) The division of weights and measures of the state board
of agriéulture created by K. S. A. 83-1223%
| (7) The office of state sealer of weights and ﬁeasures
created by K. S. A. 83-122;
(8) The board of state fair managers provided for by
Ke S. A. 74-5203
" (9) The Kansas animal health board created by K. S. A.
74-40013
(10) The Kansas animal health department created by K. S. A.
75-19013%
(11 The office of livestock commissioner created by
Ke S. A. 75-19013
(12) The Kansas state grain inspection department estab-
lished by K. Ss A. 34-1013
(13) The office of director . of . the Kansas state grain
inspection departhent established by K. S. A. 75-17013
(14) The state horticultural society provided for by
K. S. A, 2-8013 and
(15) The Kansas wheat commission created by K. S. A. 2-2603.

y"ﬁ (b} On August 15y 1976, except as otherwiée provided in

this acty all of the powers, duties and functions of the state

agencies and offices enumerated in subsection (a) shall be and
‘are hereby transferred to and conferred and imposed upon the
director of agriculture. Except as otherwise provided in this
act, the director of agriculture shall be the successor in every
way to the powers:. duties and funétions of sald state agencies

and officess in which the same were vested prior to August 15,



1976. The director of agriculture shall be a continuation of
said state agencies and offices, and every act performed under
the authority of the director of agricultureVShall be deemed to
-have the same force and effect as if performed by the respective
agency or office in which the authority fo.perform such act was
vested prior to Aﬁgust 15, 1976. '

(c) Except as otherwise provided in this act, on and after
August 15, 1976y whenever any of the state agencies or offices
enumerated in subsection (a), .or words of like effects are
referred to or designated by a statute, contract or other docu-
ment, such reference or designation shall be deemed to apply to
the director of agriculture.

(d) On August 15, 1976, the director of agriculture shall
succeed to whatever right, title or interest the state board of
agriculture has acquired in any land in this state, and said
director shall hold the same for and in the name of the state of
Kansas. On and after August 15s 1976y whenever any statute, con-
tract, deed or other document concerns the power or authority of
the state board of agriculture to acquire, hold or dispose of
land or any interest in land, the director of agriculture shall
succeed to such power or authority, and on and after said date,
whenever any land or interest in land is acquired, held or dis-
posed of by the director of agriculture, such land or interest
shail be acquired, held or disposéd of by said director for and
in the ﬁame of the state of Kansas.

(e) All orders or directives of any of the state agencies
'or offices enumerated in subsection (a) which are in existence on
August 15y 1976y shall continue to be effective and shall be
deemed to be the orders or directives of the director of agricul-
tures until the same are revised, amended, repealed or nullified
pursuant to law.

(f)) All rules and regulations of any of the state agencies
or offices enumerated in subsection (&) which are in existence on
August 15, 1976y shall continue - to be effective and shall be

deemed to be the rules and regulations of the secretary of agri-
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culture and natural resources, until the same are revised,
amendeds repealed or nullified pursuant to law.

New Sec. 4. (a) On August 15, 1976, there shall be and 1is
hereby created the agriculture advisory board. Said advisory
board shall be attached to and within the division of agricuiture
as a part thereof. Each of the following organizations shall be
entitled to select, in the manner provided in this section, one

representative to serve as a member of the agriculture advisory

board selection committees

(1) Each county or district agricultural society composed
of one or more counties;i each state fair or statewide fairs3 each
county farmers”/ institutes

(2) Each county farm bureau association with a paid-up
membership of not less than two hundred (200)3 lggr

(3) Each county farmers” union with a paid-up membership of
not less than two hundred (200)3 fﬁ}

(4) Each county grange with a paid-up membership of not
less-than two hundred (200); \6Z

(5) Each association of stafewide character representing a
particular kind or a particular breed of livestocks

(6) Each association of a statewide character for promotion
of a farm crop or. crops.

In order to be eligible to select a representative as a
member on the agriculture advisory board seléction commi ttee,
each of the foregoing organizations specified in this subsection,
whether now organized or hereafter to be organized under the laws
of Kansassy shall have duly elected officers, held meetings, and
carried on the work as provided for in the constitution and by-

laws adopted by said organization, a copy of which constitution

"and bylaws shall be filed with the director of agriculture, and

shall have annually certified these facts and within three days
after said election furnished a list of officers so elected to
the director of agriculture, in writing on blanks furnished by
the director of agriculture, and which shall have made such

reports on crop conditions and other matters as are required by



the director of agriculture. Each person who is to serve as a
member of the agriculture advisory board selection committee be
duly elected ahd authorized in writing by the members of the
organization such person'represents, said authority to be certi-
fiéd to the director of‘agficultufe on or before the first Friday
following the seéond"Tuesday ofVDeCember each yéar. Except in
the case of the persqns.représénting county and district agricul-
tural societiess each member of the advisory board .shall be a
bona fide farmer or breeder of livestock, except that the direc-
tor of agriculture shall recognize not more than one association
representing a single kind or a single breed of livestock. For
the purpose of this sections county fair associations and county
agricultural societies shall be construed to be the same type of
associations and there shall be but one such fair association
recognized 1in any county, except in counties that have more than
one fair association affiliated with the state board of agricul-
ture on July 1, 1976,

County or district agricultural societies shall hold
well-balanced agricultural fairs designed to promote education
and to encourage the improvement and development of agriculture
in a broad and comprehensive way, and when, in the judgment of
the director of agriculture, any such sopiety does not conform to
adequate standards in its fairs, the director of agriculture may
declare forfeited its representation on the agriculture advisory
board selection committees and the place thus vacated may be
assigned by the director of agriculture to another society or
association that complies with the provisions of this act and
holds fairs of acceptable character, and any county or district
agricultural society that has failed or fails to hold a fair for
two consecutive years shall lose its representation on the agri-
culture advisory board selection committee, and its place may be
taken by another society which shall have fulfilled the require-
ments of this act. Each county or district agricultural society
which shall have held a fair the current year, offered and

awarded premiums for the improvement of stock, tillage, cropss



implements, meﬁhanical fabrics and articles of domestic industry,
shall make out a statement containing a synopsis of awards,
moneys received, assets and liabilities, and an abstract of the
treasurer’s accoﬁnt. duly signed and certified by its officials.
Said statement shall be submitted to the director of égriculture
on or before the first Friday folloﬁing the second Tuesday of
December of each year.

(b) It shall be the duty of the agriculture advisory board
selection committee to meet at Topeka on the second Wednesday of
January of each years and proceed to elect members of the agri-
culture advisory board from each agricultural district estab-
lished in this section. For the purpose of appointment and tenure
of office of said advisory board, the state is hereby divided
into six agricultural districts, which shall be constituted as
followss

(1) The counties of Nemaha, Brown, Doniphan, Jackson,
Atchison, Jefferson, Leavenworth, Marshall, Washington, Shawnee,
Pottawatomie, Riley and Clay shall constitute the first district.

(2) The counties of Wyandotte, Johnson, Miami, Franklin,
Andersons Allens Linns Bourbon and Douglas shall constitute the
second district.

(3) The counties of Crawford, Cherokee, Neosho, Labette,
Wilson, Elk, Chautauqua, Cowley and Montgomery shall . constitute
the -third district.

(4) The counties of Greenwood, Chase, Marion, Dickinson,

Wabaunseey Gearys Morriss Lyon, Osage, Coffey, MWoodsons Harvey,

- Sedgwick, Butler and McPherson shall constitute the fourth dis-

tricf.

(5) The counties of Sumner, Greeley, Wichita, Scotts Lane.
Nesss Rushsy Barton, Hamilton, Kearny, Finney, Hodgeman, Pawnees
Stafford, Edwards, Stanton, Grant, Haskells Gray, Ford, Kiowa,
Pratts Morton, Stevens, Seward, Meade, Clark:; Comanche, Barber,
Rices Reno, Kingman and Harper shall constitute the fifth dis-
trict. |

(6) The counties of Jewell, Mitchell, Lincoln, Ellsworth,
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Russell, Osborne, Smith, Phillipss Rooks, Eilis. Trego, Graham,
Norton, Decatur, Sheridan, Goves Logan, Thomas, Rawlins,
Cheyenne, Sherman, Wallaces, Republic, Cloud, Ottawa and Saline
shall constitute the sixth district.

(c) Members of the agriculture advisory board shall be
elected by the selection committee for terms of three yeafs.
‘Persons serving as members of the stéte board of .agriculture on
August 15, 1976y shall become membérs of the agriculture advisory
board and shall serve on the advisory board for the'remaindef of
the terms for which they were elected to serve as members of the
state board of agriculture.

(d) The agriculture advisory board shall organize annually
by electing one of its members as chairman and one as vice-
chairman. Regular meetings of the advisory board shéll be held
monthlys and special meetings of the advisory board ﬁay be called
by the chairman or by a majority of the advisory board, A quorum
of the advisory board shall consist of seven members, and no
action may be taken by the advisory board without the affirmative
vote of at least seven members.

(e) Meetings of the advisory board shall be open to the
public and no meeting or hearing of the advisory board shall be
held unless at least seven members of the advisory board are
present. Notice-of every meeting of the advisory board shall be
given to the director of agriculture, and the director.shall pro-
vide to the advisory board all necessary cleriéal services. The
advisory board shall keep records and minutes of its business and
official actionss which shall be filed with the director of agri-
culture and be open to public inspection.

(f) All vouchers for expenditures and all payrolls of the
_advisory board shall be approved by the chairman of the advisory
board and by the secretary of agriculture and natural resources
Oor a person or persons designated by the secretary. Members of
the advisory board attending meetings of the advisory board or
attending a subcommittee meeting thereof authorized by such a.'vi-

sory board, shall be paid amounts provided in subsection (e) of



Ke Soe A. 1975 Supp. 75-3223.

New Sec. 5. (a) On August 15, 1976, there shall be and is
hereby created the animal health advisory board. Said advisory
board shall be attached to and within the division of agriculture
as a part thereof. _The.énimal health advisory board shall con-
sist of seven mémbers of which_oné member shall be the president
of the Kansas ;ivestock association and six members shall be
éppointed by the governor. The members so appointed shall repre-
sent thé ma jor species of phases of the livestock industry. Each
-appointive member shall be selected from a list of three quali-
fied: pefsons for each such appointmént submitted to the governor
by the board of directors of the Kansas livestock association,
The appéintive membersrof the advisory board shall be appointed
Tor a term of three years. Persons serving as appointive members
of the Kansas'animal health board on August 15, 1976, shall
become appointive members of the animal health advisory board,
and shall serve for the remainder of the terms for which they
were appointed as members of the Kansas animal health board.
Whenever a vacancy shall occur on said commissions by reason of
the expiration of aﬁ appointive member’s term of office, the
governor shall appoint a successor of like qualifications in the
'ménner and for the term of office prescribed herein. In case of
a vacancy in the foice of any appointive member of the board
before the expiration of his term, the governor shall appoint a
successor of like qualifications for the remainder of the unex-
pired term.

' (b) The advisory board shall organize annually by electing
one of its members as chairman and one as vice-chairman. Regular
meetings of the advisory board shall be held monthly, and special
meetings of the advisory board may be called by the chairman or
'by a majority of the advisory board. A quorum of the advisory
board shall consist of four members, and no action may be taken
by the advisory board without the .affirmative vote of at least
four members.

(c) Meetings of the advisory board shall be open to the



public and no meeting or hearing of the advisory board shall be
held unless at least four members of the adviséry board are
prESent; Notice of evéry meeting of the advisory board shall be
given to the director of agriéulture, and the director shall pro-
vide to the advisory board.all necessary clerical services. The
advisory'board‘shall keép records and minutes of its business and

official actions, which shall be filed with the director of agri-

!

culture and be open to public inspection.

(d) All vouchers forlexpenditures and all payrolls of the
advisory board shall be approved by the chairman of the advisory
board and by the secretary of agriculture and natural resources
or a person or persons designated by the secretary. Members of
the advisory board attending meetings of the advisory board, or
attehding a subcommittee meeting thereof authorized by such advi-
sory boards shall be paid amounts provided in subsection (e) of
K« 5 A+ 1975 Supps. 75-3223.

Sec. 6. K. S. A. 34-121 is hereby amended to read as fol-
lows: 34-121, There is hereby created the state grain advisory
commi ssiony-hereirafter—-referred-to—as—-the-commtssieny—whieh, 0On
‘August 15, 1976, the state grain advisorv commission shall_be and
is __hereby attached to the division of agriculture of the depart—
'mQnL;Qi_nglauliuzé_ﬁng_néiuzél_;xssgutggﬁ__ﬁs__éu_nﬁni__ihgzﬁgi¢
Said advisory cémmissign shall be composed of five members who
shall be appointed by the governor apd—-ecernfirmed--by, _with _the
ggnsggi__gir the senate. Of -sueh-membersy—first—appeintedyr—twe
shatb-servewrti-t -Faty-tr—-+2 54 r—two—untit-Jutyp—+7—+955vr——-and-—one

vttt —Fety——ty—=+056+—-On-the-expiration—of-the ~term-ef-the-five

memeersy—fFirst—appointed—as—- —aforesaidy——each— —succeeding--member = . .

shati--be--appointed-and-shatl-heotd-his—-effice Each member of the
advisory commission shall serve for a term .of three years and

until his or her successor shall have been appointed and quali-

fied. Said advisorvy commission shall at all times be composed of
one farmer members one banker member, one member who 1is engaged
in the business of operating a public terminal grain warehouse,

one member who is engaged in the business of operating a local
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public grain warehousey and oﬁe member who is a stockholder in a
farmers cooperative enterprise. In case of a vacancy #iRr—-eR
effice——of~-said on_ _the advisory commission, the governor shall
appoint a successor to fill the vacancy for the unexpired term,
The governor may remove any.member of said ;hé advisory commis—
sion for cause.

New Sec. 7. There is hereby established within and as a
part of the department of agricultufe and natural resources a
division of forestrys, fish and game. The division shall be admin-
istered, under the supervision of the secretary of agriculture
and natural resources, by the director of forestry, fish and
games who shall be the chief administrative officer of said divi-
sion. The director of forestry, fish and game shall be appointed
by the secrefary of agriculture and natural resources and shall
serve at the pleasure of the secretary. The director of for-
estry, - fish and game shall be in the unclassified service under
the Kansas civil service act and shall receive an annual salary
fixed by the secretary of agriculture and natural-resources, with
the approval of the state finance council.

New Sec. 8. On August 15, 1976, the forestry, fish and game
commission created by K. S. A. 1975 Supp. 74-3301 and the office
of director of forestry, fish and game commission created by
K. SL A. 74-3302 shall be and are hereby abolisheds and on said
dates except as otherwise provided in this acts all of the
powers, duties and functions of the forestry, fish and game
commission and the director of the forestry, fish and game
‘commission shall be and are hereby transferred to and conferred
and imposed upon the director of forestry, fish and game., Except
as otherwise provided in this act, the director of forestry, fish
and game shall be the successor in every way to the powers,
duties and functions of the forestry, fish and game commission,
respectively, 1in which the same were vested prior to August 15,

1976. The director of forestry, fish and game shall be a con-
tinuation of the forestrys fish and game cdmmission and director

of the forestrys, fish and game commission, respectively, and



every act performed under the authority of the director of for-
estry, fish and game shall be deemed to have the same force and
effect as if performed by the forestry, fish and game commission
or director of the forestrys, fish and game commission, respec-
tively, in which the authority to perform such act was vested
prior to August 15y 1976.

(b) Except as otherwise provided in this act, on and aftef
August 15, 1976, whenever the forestry, fish and game commission,
or words of like effects is referred to or designatéd by statute,
contract or other documents, such reference or desighation shall
be deemed to apply to the director of forestry, fish and game.

{c) Except és otherwise provided in this acts on and after
August 15y 1976, whenever the director of the forestry, fish and
game commission, or words of like -effecty 1is referred to or
designated by statute, contract or other document, such reference

or designation shall be deemed to apply to the director of for-

estry, fish and game. v\3
(d) On August 1976, the director of forestry. fish and

game shall succeed to whatever right, title or interest the for-
estrys fish and game commission has acquired in'any land in this
statey and said director shall hold the same for and in the name
of the state of Kansas. On and after August 15, 1976, whenever
any statute, contracts, deed or other document concerns the power
or authority of +the forestrys fish and game commission to
acquire, hold or dispose of land or any interest in lands the
director of forestrys, fish and game shall succeed to such power
or authority, and on and after said date, whehever any land or
interest in land is acquireds held or disposed of by the director
of forestrys fish and game, such land or interest shall be
. acquireds held or disposed of by said director for and in the
name of the state of Kansas. |

(e) All orders or directives of the forestry, fish and game
commission or the director of the forestry, fish and gamé commis-
sion which are in existence on August 15, 1976, shall continue to

be effective and shall be deemed to be the orders or directives
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of the director of forestrys fish and game, until the same are
revised, amended, repealed or nullified pursuant to law,

(f) All rules and regulations of the forestry, fish and
game commission which are in existence on August 15, 1976, shall
continue to be effective and shall be deemed to be the rules and
regulations of the secretary of égriculture and natural
resourcesy until the same are fevised, amended, repealed or

nullified pursuant to law. | ./
W

q ﬁ“‘
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New Sec. 9. There is hereby established within and as a
part of the department of agriculture and natural resources a
division of land and water rescurces. The division shall be
administereds under the supervision of the secretaryrof agricul-
ture and natural resources, by the director of land and water |
resourcess who shall be the chief administrative officer of said
division. The director of land and water resources shall be
appointed by the secretary of agriculture and natural resources
and shall serve at the pleasure of the secretary. Ihe director
of land and water resources shall be in the unclassified service
under the Kansas civil service act and shall receive an annual
_salary fixed by the secretary of agriculture and natural
resourcess with the approval of the state finance council.

New Sec. 10. (a) On August 15, 1976, the following state
agencies and offices shall be and are hereby abolisheds

(1) The division of water resources of the state board of

agriculture created by K. S. A. 74-5006a3
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(2) The state water resources board <created by K. S. A,
1975 Supp.74-26053 |

(3) The _officé of executive director of the state water
resources board created-by'K' S. A. 74-2607;

: (4) The mlned land conservation and reclamation board pro-
vided for by K. S A. 1975 SUpp. 49-404% \p

(5) - The state geolog1cal survey of Kansas provided for byﬁﬁ%
K S. A. T76-3225

~(6) The office of state geologist provided for by K« 5. As
76-3233 and

.(7) Thé state conservation- commission established by
Ke S. A 2-1904.

- (b) On August 15, 1976, except as otherwise provided. 1in
this acts all of the powers, duties and functions of _the state
agencies and offices enumerated in subsection (a) shall be and
are hereby transferred to and conferred and imposed upon the
director of land and water resources. Except as otherwise pro-
vided in this acts the director of land and water resources shall
be the successor in every way to the powers, duties and functions
of said state'agencies and offices, in which the same were vested
prior to August 15, 1976. - The director of land and water
resources shall be a continuatioa of séid state agencies and
officeé. and every act_ performed under the authority of the
~director of-land and water resources shall be deemed to have the
.same force and effect as if performed by the respecfive agency or .-
office in which "the authority ‘to perform such act was vested
prior.to August 15y 1976.

(c) Except as otherwise provided in this acts, on and after
August 15, I976, whenever any of the state agencies or offices
-enumerated in subsection (a)y or words of like effect, are
referred to or designated by a statute, contract or other docu-
mentsy such reference or designation shall be déemed to apply to
the director of land and water resources.

(d) On August 15, 1976y the director of land and water

reséurces shall succeed to whatever right, title or intereSt the
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state water resources board has acquired in any land in this
state, and said director shall hold the same for and in the name
of the state of Kansas.' On and after August 15, 1976, whenever
'any statute, contract, doed or other document concerns the power
qf authority of the sté£e wéter resources board to acquires, hold
or dispose of Iand.or‘ah§'interest inrland. the director of land
and Wafer resources shall 5u§cééd'to such power or authority, and
on and‘after saia daté. whenever any land or interest in land is
acquired, held or disposéd 6f by the director of land .and water
.TeSOUTCeS, such land or interest shall be acquired, held or dis-
posed of by said director for and in the name of the state of
Kansas. |

(e) All orders lof directives of any of the state agericies
or offices enumerated in subsection (a) which are in existence on
August 15, 1976, shall continue to be effective and shali be
deemeq to be the orders or directives of the director of land and
water resources, until the same are revised, amended, repealed or
nullified pursuant to law.

(f) All rules and regulations of any of the state agencies
or offices enumerated in subsection (a) which are in existence on
August 15, 1976, shall continue to be effective and shall be
deemed to be the rules and regulations of the secretary of agri-
cultufe and natu}al resourcess until the same are revised,

aménded, repealed or nullified pursuant to law.

~New Sec. 11, There is hereby established within and as a
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part of the department of agriculture and natural resources a
division of parks and recreation. The division shall be adminis-
tereds under the supervision of the secretary of agriculture and
natural resources, by the director of pa;ks and recreations who
shall be the chief administrative officer of said division. The
director of parks and recreation éhall be appointed by the sécre—
tary of agriculture and natural resources and shall serve at the
pleasure of the secretary. The director of parks and recreation
shall be in the unclassified service under the Kansas civil
service act and shall receive an annual salary fixed by. the
secretary of agriculture and natural resources, with the approval
of the state finance council.

New Sec. 12. (a) On August 15, 1976, the following state
agencies and offices shall be and are hereby abolished:s

(1) The state park and resources authority established by
Ke Se A. 74-45033

(2) The director of the state park and resources authority
provided for by K. S. A. 74-4508;5 and

(3) The joint council on recreation created by K. S. A.
1975 Supp. 74-4528.

(b) On August 15, 1976, -except as otherwise provided in
this act, all of the powers, duties and functions of the state
agencies and offices enumerated in subsection (a) shall be and
are hereby transferred to and confefred and imposed upon the
~director of parks and recreation. Except as otherwise provided
in this acts the director of parks and recreation shall be the
-successor in every way to the powers, duties and functions of
said state agencies and officess in which the same were vested
prior to August 15y 1976, The director of parks and recreation
shall be a continuation of said state agencies and offices, and
every act performed under the authority of the director of parks
and recreation shall be deemed fo have the same force and effec£
as 1f performed by the respective aéency or office in which the
authority to perform such act was vested prior to August 15,

1976.



(c) Except as otherwise provided in this act, on and after
August 15, 1976y whenever any of the state agencies or offices
enumerated in subsection (a), or words of 1like effect, are
referred to or designated by statute, contract or other document,
such reference or designation shall be deemed to apply to  the
director of parks and recreation.

(d) On August 15, 1976, the.director of parks and recrea-
tion shall succeed to whatever right, title or interest the state
park and resources authority has acquired in any land in this
‘state, and said direétor shall hold the same for and in the name
of the state of Kansas. On and after August 1T, 1976, whenever
any statute, contract, deed or other document concerns the power
or authority of the state park and resources authority to
acquirey, hold or dispose of land or any interesf in land, the
director of parks and recreation shall succeed to such power or
au?hority, and on and after said dates, whenever any land or
interest in land ig acquired, held or disposed of by the director
of parks and recreation, such land or interest shall be acquired,
held or disposed of by said director for and in the name of the
state of Kansas.

(e) All orders or directives of any of the state agencies
or offices enumerated in subsection (a) which are in existence on
August 15y 1976, Shall continue to .be effective and shall be
deemed to be the orders or directives of the director of parks
and recreation, until the same are revised, repealed or nullified
pursuant to law.

(f) All rules and regulations of any of the state agencies
or offices enumerated in subsection (a) which are in existence on
August 15y 1976, shall continue to be effective and shall be
~deemed to be the rules and regulations of the secretary of agri-
culture and natural resourcess until the same are revised,

amended, repealed or nullified pursuant to law.

\



New Sec. 13. Except as otherwise provided in this acts on
August 155 1976+ officers and employees whos immediately prior to
said dates, were engaged in the performance of powers, duties or
functions of any state agency or office which becomes a part of
the department of agriculture and natural resources, or the
powers, duties and functions of whichl are transfefred to the
“secretary of agriculture and natural resources or transferred to
the chief administrative officer of any division of said depart;_
ment, and whosin the opinion of‘the-secretary of agriculture and
natural resourceé. are necessary to perform the powers, duties
and functions of the department of agriculture and natural
resources, shall become officers and employees 6f said depart-
ment. Any such officer or employee shall retain all retirement
benefits and all rights of civil service which had accrued to or
vested in such officer or employee prior to August 15, 1976. The
service of each such officer and employee so transferred shall be
deémed to have been continuous. All transfers and any abolition
of personnel positions in the classified service under the Kansas
civil service act shall be in accordance with civil service laws
and any rules and regulations adopted thereunder.

New Sec. 14. (a) The secretary of agriculture and natural
resources may organize the department of agriculture and natﬁral
resources in the manner the secretary deems most efficient, so
long as the same is not in conflict with the provisions of this
act or other provisions of law, and the secretary may adopt rules
and regulations governing the transaction of all business of the
department and the administration of each of the divisioné within
the department. The chief aaministrative officer of each divi-
sion of the department shall perform such duties and exercise
such powers as the secretary of agriculture and natural resources
may prescribe and such duties and powers as are prescribed by
law. Such chief administrative officers shall act for and exer-
cise the powers of the secretary of agriculture and natural
resources to the extent authority to do so is delegated by the

secretary of agriculture and natural resources.
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(b) Except as otherwise provided in-this act, and subject
to the Kansas civil service acts the chief adminisfrative officer
of each division of the-department of agriculture and natural
fesources'shali appoint all subordinate officers and employees of
such officer’s divisién,' subject to the approval of the secre-
térye and all such subdrdinate.officers and employees shall be
within the classified service under the Kansas civil service act.
Personhel of each suCh division shall perform such duties and
exercise su&h powers as the éhief administrative officer of the
division may prescribe and such duties and powers as are desig-
nated by law. Personnel of each‘division shall act for and exer-
cise the powers of the chief administrative officer of their
division to the extent authority to do so is delegated by such
administrative officer. - ' L

New Sec. 15. The secretary of agriculture and natural%ﬁi “%b
resources shall appoint a chief attorney for the department of
agriculture and natural resourées, who shall be in the unclas-
sified service under the Kansas civil service act. The secretary
of agriculture and natural resources also may appoint additional
attorneys to full-time positions within the‘department of agri-
culture ‘and natural resources. Such additional attorneys shall
bé in the classified service under the Kansas civil service act
and shall be subject to assignment and reassignment of duties.
within the department of agriculture and natural resources as may
be determined by the chief attorney.

New Sec. 16, ‘(a) When any conflict arises as to the dis~
position of any power, function or duty or the unexpended balance
of any appropriation as a result of any abolition or transfer
ﬁade by or under authority of this act, such conflict shall be
resolved by the governors with the approval of the state finance
councils and the resolution of such conflict as provided in this
section shall be final. |

(b) In all cases wheres under the provisions of this act,
| part or all of the powerss duties and functions of any state

agency are divided between the department of agriculture and



natural resources, or any division thereof, and'any other state
agency, the department of agriculture and natural resources shall
succeed to all property and records which were used for or per-
tain to the performance of the powers, duties and fdnctions
transferred to the secretary of agriculturé and natural resources
or to the chief administrative officer of any division thereof.
Any éonflict as to the proper disposition of property or records
arising wunder this section, and resulting from the transfer or
abolition of any state agency, or all or part of the powers,
duties and functions thereofs shall be determined by the gover-
nor, with the approval of the state Tfinance councils and the
resolution of such conflict as provided in this section shall be

final.

y\r"(i:u’
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New Sec. 17. The secretary of agriculture and naturagaji

resources may create advisory boardss commissions or committees
with the approval of the governors and members of any such
boards, commissions or committees shall be appointed by the
secretary. Any such advisory board, commission or committee so
created shall be within the department of agriculture and natural
resources as a part thereof. Such advisory boards. commissions
or committees shall consult with and advise the secretary or the

chief administrative officer of any division designated by the

secretary, with reference to the managements control and oper-

ation of any programs under the jurisdiction of the department or
any division thereof or with reference to any law administered by
the department or any division thereof. Members of any advisory
—board. commission or committee created under &authority of this
section attending meetings thereof, or attending a subcommittee
thereof, authorized by such board, commission or committee, shall
be paid amounts provided in subsection (e) of K. S. A. 1975 Supp.
75-3223. All vouchers for expenditures and all payrolls of each
of such advisory boardss commissions or committees shall be
approved by the presiding officer thereof and the secretary of
agriculture and natural resources or a person or persons desig-

nated by the secretary.
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New Sec. 18. (a) No suilt, action 6r other proceeding,
judicial or administrative, lawfully commenced,‘or which could
have beén commenced, by.of against any state agency mentioned in
this act, orr by  or against any state agency mentioned in this
act, or by or against ahy-officer of the state in such officer’s
official capacity or in relation to the discharge of such
officer’s official‘duties,‘shall abate by reason of the govern-—
mental':reorganization éffected under the provisions of this act.
lThe coﬁrt méy allow any such!suit, action or other proceeding to
be maintained by or against the successor of any such state
agency of any officer affécted.- | -

(b) No criminal action commenced or which could have been
commenced by the state shall abate by the taking effect of this
act.- |

New Sec. 19. Annually, prior to the convening of each
regular session of the legislatures the secretary of agriculture
and natural resources Shall submit a written report to the gover-
nor and to each member of the legislature. containing specific
recommendations for possible consolidation or transfer of powerss
duties or functions within the departmént of agriculture and
natural resources.

| " New Sec. 20. The secretary of agriculture and natural
reSources and the department of agriculture and natural resources
shall have offices and facilities in Topeka and such other loca-

tions throughout the state as are necessary.

.
1
o't

New Sec. 21. The secretary of agriculture and natural/ﬂﬁ

resources may pay the necessary moving expenses of certain desig-
nated employees that are transferred from one locality to another
ﬁithin the state in accordance with rules and regulations adopted
by the secretary.

New Sec. 22. On August 15, 1976, the balance of all funds
appropriated and reappropriated to any of the state agencies
abolished by this act is hereby appropriated to the department of

agriculture and natural resources.
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Legislative Research Department June 16, 1975

COMPARATIVE STATE ORGANIZATIONS IN AGRICULTURE AND NATURAL RESOURCES
ATTACHMENT III

Number
of Act
in one

State Agriculture Activities Nat. Resources Act. Fish & Game Act. Water Res. Mgt. Act. Park Activities Dept.
Alabama Dept. of Ag. & Ind. Dept. of Conserv. Dept. of Conserv. Dept. of Health Dept. of Conserv. 3
Alaska® Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Fish & Game Dept. of Nat. Res. Dept. of Nat. Res. 4
Arizona Comm on Ag. & Hort. Land Dept. Game & Fish Dept. Water Comm. St. Parks Bd. 1
Arkansas St. Plant Bd. Geological Comm. Game & Fish Comm. Soil & Water Cons. Com. Dept. of Pks. & Tourism 1
California Dept. of Ag. Dept. of Conserv. Dept. of Fish & Game Water Res. Control Bd. Dept. of Pks. & Rec. 1
Colorado Dept. of Ag. Dept. of Nat. Res. Dept. of Nat. Res. Dept., of Nat. Res. Dept. of Nat. Res. 4
Connecticut Dept. of Ag. & Nat. Res. Dept. of Env. Pro. Dept. of Env. Pro. Dept. of Fnv. Pro. Dept. of Env. Pro. 4
Delaware Dept. of Ag. Dept. of Nat. Res. & Env. Dept. of Nat. Res. & Env. Dept. of Nat. Res. & Env. Dept. of Nat. Res. & Env. 4
Florida Dept. of Ag.&Cons. Ser. Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. 4
Georgia Dept. of Ag. Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. 4
Hawaii Dept. of Ag. Dept. of Land & Nat. Res. Dept. of Land & Nat. Res. Dept. of Land & Nat. Res. Dept. of Land & Nat. Res. 4
TIdaho Dept. of Ag. Dept. of Water Adm. Dept. of Fish & Game Water Res. Agency Dept. of Pks. & Rec. i
Illinois Dept. of Ag. Dept. of Conserv. Dept. of Conserv. Dept. of Tranms. Dept. of Conserv. 3
Indiana Office of Lt. Gov. Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. 4
Towa Dept. of Ag. Nat. Res. Council Conserv. Comm; Nat. Res. Council Conserv. Comm. 2+2
KANSAS Board of Ag. - Forestry,Fish & Game Bd. of Ag. Pks. & Res. Authority 1

Water Res. Bd.
Kentucky Dept. of Ag. Dept. of Nat. Res. Dept. of Fish&Wildlife Dept. of Nat. Res. Dept. of Parks 2
Res.
Louisiana Dept. of Ag. & Immig. Dept. of Conserv. Wildlife & Fisheries Dept. of Public Wks. St. Pks. & Rec. Comm 1
Comm. '
Maine Dept. of Ag. - Inland Fish&Game Dept. Pub. Utilities Comm. Dept. of St. Pks. & Rec. 1
Maryland Dept. of Ag. Dept. of Nat. Res. Fisheries Admin. Water Res. Admin. Dept. of Nat. Res. 2
Wildlife Admin.
Massachusetts Dept. of Ag. Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. 4
Michigan Dept. of Ag. Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. 4
Minnesota Dept. of Ag. Dept. of Nat. Res. Dept. of Nat. Res. Water Res. Bd. Dept. of Nat. Res. 3
Mississippi Dept. of Ag. & Comm. - Game & Fish Comm. Bd. of Water Commrs. Park Comm. 1
Missouri Dept. of Ag. Conserv. Comm. Conserv. Comm. Dept. of Bus. & Admin. State Park Bd. 2
Montana Dept. of Ag. Dept. of Nat. Res.&Cons. Fish & Game Dept. Water Res. Division Fish & Game Dept. 2
Nebraska Dept. of Ag. Conserv. & Survey Div. Game & Parks Comm. Dept. of Water Res. Game & Parks Comm. 2
Nevada Dept. of Ag. Dept. of Cons.&Nat. Res. Dept. of Fishé& Game Dept. of Cons.&Nat. Res. Dept. of Cons.é&Nat. Res. 3
New Hampshire  Dept. of Ag. Dept. of Res.&Ec. Dev. Fish & Game Dept. Water Res. Bd. Dept. of Res.&Ec. Dev. 2
New Jersey Dept. of Ag. Dept. of Env. Pro. Dept. of Env. Pro. Dept. of Env. Pro. Dept. of Env. Pro. 4
New Mexico Dept. of Ag. : = Dept. of Game & Fish Off. of -St. Engineer St. Pks.&Rec. Comm. 1
new York Dept. of Ag. & Mkt. Dept. of Env. Cons. Dept. of Env. Cons. Dept. of Env. Cons. Off. of Parks & Rec. 3
North Carolina Dept. of Ag. Dept. of Nat. &Fcol. Res. Wildlife Resources Comm. Dept. of Water&Air Res. Dept. of Nat. &Ecol. Res. 2
North Dakota Dept. of Ag. Nat. Res. Council Game & Fish Dept. Water Conser. Comm. Park Service 1
Ohio Dept. of Ag. Dept. of Nat. Res. Division of Wildlife Div. of Water Res. Mgt. Dept. of Nat. Res. 2
T T Al S Nant nf Ao = Dept. of Wildlife Comns. Water Res. Bd. Tourismé&éRec. Dept. 1
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Oklahoma Debt. of Ag. - Dept. of Wildlife Cons. Water Res. Bd. Tourism&Rec. Dept. 1

Oregon Dept. of Ag. Comm. on Nat. Res. Fish Comm. Water Res. Bd. Trans. Dept. -
Game Comm- £

Pennsylvania Dept. of Ag. Dept. of Env. Res. Fish Comm, Dept. of Env. Res. Dept. of Env. Res, 3
Game Comm.

Rhode Island#* Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. Water Res. Coord. Bd. Dept. of Nat. Res. 4

South Carolina Dept. of Ag. Development Bd. Wildlife and Marine Res. Water Res. Comm, Dept. of Pks., Rec. & 1

Dept. Tourism

South Dakota Dept. of Ag. Dept. of Nat. Res. Dev. Game, Fish&Pks. Dept. Dept. of Nat. Res. Dev. Game, Fish,&Pks. Dept. 2+2

Tennessee Dept. of Ag. Dept. of Conserv. Game &Fish Comm. Dept. of Conserv. Dept. of Conserv. 3

Texas Dept. of Ag. - Pks.&Wildlife Dept. Water Rights Com. Pks.&Wildlife Dept. 2

Water Devel. Bd.

Utah Dept. of Ag. Dept. of Nat. Res. Wildlife Res. Divw. Div. of Water Res. Div. of Pks.é&Rec. 1

Vermont Dept. of Ag. Nat. Res. Cons. Council Fish&Game Dept. Water Res. Dept. Dept. of Forests&Parks 1

Virginia Dept. of Ag. & Comm. Dept. of Cons.&Ec. Dev. Game&Inland Fisheries Comm Water Control Bd. Dept. of Cons.&Ec. Dev. 2
Marine Resources Comm.

Washington Dept. of Ag. Dept. of Nat. Res. Dept. of Fisheries Dept. of Ecology State Park&Rec. Comm. 1
Dept. of Game '

West Virginia  Dept. of Ag. Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. 4

Wisconsin Dept. of Ag. Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. Dept. of Nat. Res. 4

Wyoming Dept. of Ag. Dept. of Ec. Plan.é&Dev. Game&Fish Comm. Engineers Office Rec. Commission 1

Summary: Fourteen states have four activities in one Department.

Seven states have three activities in one Department.
Twelve states have two activities in one Department.

* Denotes the two states in which Agriculture is one of the activities.
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ATTACHMENT NO. I

BLLL NO._. ;

By Special Commi ttee on Governmental Organization

Re Proposal No. 2]

AN ACT relating to the mined-land conservation and reclamation
acti eabolishing the mined-land conservation and reclamation
boardi transferring the powerss, duties and functions thereof
to the sacretafy of health and environments amending
Ke S. A. 1975 Supp. 49-403s 49-405 to 49-417: inclusive, and
49—425 to 49-4224 inclusives-and repealing the existing sec-

tionssy also repealing - K. S. A. 1975 Supp. 49-404, 49-419,

49-423 and 49-424.

Be it enacted bv _the legislature of the State of Kangas:

New Section 1. (a) On August 15, 1976, the mined-land
conservation and reclamation board shall be and is hereby abol-
isheds and on said date. except as otherwise provided in tnis
aéts all of the powerss duties and functions of said board shall
be and are hereby transferred to and conferred and 1imposed upon
the 'secretary of health and environment. Except as otherwise
pfovided in this acts the secretary of health®™ and environment
shall be the successor in every way to the powers, duties and
functions of the minedéland conservaticn and reclamation board in
which the same were vested prior to August 15, 1976. The secre-
tary of health and environment shall be a continuation of the
miﬁednland conservation and reclamation beoards and every act per-
formed under the authority of the secretary of health and envi-
ronment shall be deemed to have the same force and effect as if
performed by tha mined-land conservation and reclamation boards
in which the. authority to perform such act was vested prior tc
August 15 1970,

(k2 Except as etherwlst prgvidém in this act, on and arfter

August 15y IV70y whenever the mined-land conscrvation and recla-




mation boards or words of like effects is referred-to or desig-
nated by statutes contract or other document, such reference or
deéignation shall be deemed to apply to the secretary of health
and environment., T

(c) All orders or directives of the mined-land conservation
and reclamation board which are in existence on August 15y 1976,
shall continue to be effective and shall be deemed to be the
orders or directives of the secretary of health and environment,
until the same are revised, amendeds repealed or nullified pur-
7'suant to law. _ g
(d) - All rules and regulations of the mined-land conser-
 vation and reclamation board'whichraqg in existence on August 15,
1976y shall continue to be effective ;nd shall be deemed to be
the rules and regulations of the secretary of health and environ-
ments until the same are revised, amended, repealed or nullified
pursuant to law.

New Sec. 2. Except as otherwise provided in this acts, on
August 15, 1976y officers and employees whos immediately prior to
said dates were engaged in the performance of powers, duties or
functions of the mined-land conservation and reclamation boards
and whos in the opinion of the secretary of health and environ-
ment: are necessary to perfofm the powersq\duties ana Tfunctions
of the. department of health and environments shall become offi-
cers. and employees of said department. Any suéh officer or enm-
plbyee shall retain all retirement benefits and  'all rights of
civil service which had accrusd to or vested in such officer or
employee prior to August 15, 1976, The service of each such
officer and employee so transferred shall be deemed to have been
continuous. All transfers and any abolition of personnel posi-
tions.in the classified service under the Kansas c¢ivil service
act shall be in accordance with civil service lavs and any rules
and regulations adopted thereunder.
| New Sec. 3., (a) ihen any confiict arises as to the dis-
position of any power, function or duty or the unexpended balance

of any appropriation as a result of any abolition or transter



made by or under authority of this acts such confiict shall be
resolved by the governors with the approval of the state finance
councils and the resolution of such conflict as provided in this
section shall be Tinal.

(b) 7The department of health and environment shall succeed
ﬁo all property and records which were used for or pertain te the
performance of the powers: duties and functions of the mined-land
conservation and reclamation board. Any cenflict as to the proper
disposition oI property or records arising wunder this section
shall be determined by the governor, with the approval of the
state finance council, and the resolution of such conflict as
provided in this section shall be final.

New Sec. 4. (a) No suits éctiongor other proceeding, judi-
cial or administratives, lawfully commenceds or which could have
been commenceds by or against any state agency mentioned in tnis
acty or by or against any officer of the state in such officer’s
official capacity or 1in relation to the discharge of such
officer’s official duties: shall abate by reason of the govern-
mental reorganization effected under the provisions of this act.
The court may allow any such suit, action or other proceeding'te
be maintained'by or against the successor of any such state
agency of any officey affected. X

'(b) No criminal action commenced or which could have been
commenced by the state shall abate by the takiné éffect of tnis
act. _

New Sgc. 5. 0On August 15y 1976 the balance of all funds
appropriated and reappropriated to the mined-land conservation
and reclamation board shall be and is herebf appropriated to the
departiment of health and environment.

Sec. 6. From and after August 15s 1976+ K. 5. A. 1975 Supp.
49-403 shall be and 1is hereby amended to read ~as rol-
lows: 49-403., (a) HSurface mining" relates to the mining or
coal by removing the overburden lving above the natural oeposit
thereofy and mining directly from the natural deposit thereby

exposed.
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(b) #“Minerals" means coal.

{(c) "Overburden" means all of the earth and other materials
which lie above a natural deposit of minerals and also means such
earth and other material after removal from their natural state
in the process of surface types of mining.

(d) "Area of land affected" means the area of land from
which minerals and/or overbﬁrden is to be or has been removed and
upon which the overburden is to be or has been deposited and
shall include all lands affected by the construction of new roads
or the improvement or use of existing roads other than public
roads to gain access and to haul minerals. |

(e} MOperator" means any person engaged in surface types of
mining who disturbs.more than oné—fougth acre or who removes or
intends to remove more than one hundred (100) tons of minerals or
who removes overburden for the purpose of producing minerals.

(f) "0Operation" means all of the premisess facilitiess
roads and equipment used in the process of producing minerals
from a designated service mine area and removing overburdan for
the purpose of producing minerals.

(g) "YMethod of operation" means the manner by which the
surface cut 1is mades the overburden is placed or handled, water
is controlled and other acts are performed'by {he operator in the
process of uncovering and removing minerals.

~(h) "Person" means persons, firm, partnerghip or corpora-
tion.

(i) "Reclamation and conservation" means the reconditioning
of the area of land affected by surrace types of mining under a
plan approved by the mined-land conservation and reclamation
board.

fjj u@e&réu~—meaﬁs——%he-“m%H&é—}&ﬁé—eﬁﬁseFvaEfaﬂ—aHd—Fee}a—

rnatien-boeard-as-ereated By -this—-aet "Secretary! means the _secre-

tarvy_of health and_environpent.

(k) "pPit"® means the place whaere minerals are being or have
been mined by surface mining.

I3 --Uboommtsgionert-neans—-the —ehalbrtanr ot -the-state-cerpora-—



tiopr—-cemmission:

Sec., 7. From and after August 15+ 1976y K. S. A. 1975 Supp.
49-405 shall be and 1is hereby amended to read as fol-
lows: 49-405. (a) The beard gsaecretary shall have and exercise
the following authority and powers whieh-shati--be——enforeed——and
aém%ﬁ§s%efea—by—%hé—eemm%&s&eae%=

¢a> (1) To adopt and promulgate rules and regulations
respecting the administration of this act and in conformity
theréwith.

¢ (2) To encourage and conduct investigaéionSs research;
experiments and demonstrationss and to collect and disseminate
~information relating to surface tybei of mining and feclamation
and conservation of lands and waters a%fected by surface types of
mining.

‘er iﬁl To examine and pass upon all plans and specifica-
tions submitted by the operator for the method of operation aﬁd
for the reclamation and conservatién of the area of land affected
by said épefation.

£y (4) To make investigations and inspections which may be
deemed necessary to insure compliance with the provisicens and
intent of this act.

te>¥ (5) To order the suspension of gny permit and order to
cease and desist operationsrfor failure to comply with any of the
provisions of this act. |

£ (6) To order.the stopping of any operation that 1is
started without first having secured a permit as required by this
act.

| ¢3¥> (7) To conduct hearings under provision of this act and
for the purpose of any investigation or hearing, the keara-er-any
member~—theresf secretarvy may administer éaths or affirmations
subpoena witnesses relevant to the inquiry.

k¥ (3) To orders after a hearing, an operator to adopt
such remedial measures as are nccesﬁnry to comply with this act.

¢+ (9) To issuey after a hearings a final order direeting

the--eomni-asiener——to——revelke revolking a permit when any remedial



action ordered has not been taken.

¢4+ (b) the attorney general or county attorneys at the
request of the Pbeard gsecretaorys may secure enforcement of the
orders of the board in the district court of Shawnee countys
through mandamus or injunctions or by action to compel specific
performance of the order. Such proceedings shall be initiated by
the filing of a petition in said ccocurts together with a tran-
scripﬁ of the record upon the hearing before the es=mrissien
secretarys and 1lssuance and service of a copy of said petition as
in civil actions. The court shall have power to grant such tempo-

rary relief or restraining order as it deems just and proper, and

" to make and enter upon the pléadings,‘testimony and ‘proceadings

an order or decreesy enforcings mod%fying and enforcings as so
modifieds or setting aside in whole or in part ths order of the
beard secretary. .

Sec. 8. From and after August 1bs 1976s K. S. A. 1975 Supp.
49-4006 shall be and 1is hereby amended to read as fol-
lows: 49-406. (a) Arter—Japgary—+r—+9e%y No person shall en-
gage 1in surface types of mining unless such person possesses a

valid permit issued by the beard secretary designating the area

o land affected by the operation. The permit shall authorize
the operator to engage in surface types of mining upon the area
of land described in such permit and shall be valid for a period
of one 443> year from the date of 1its issuanﬁe ‘unless soonér
revoked or suspended as herein provided., It shall be the duty of
each producer holding a permit within the state af Kanéas to file
an annual statement setting forth the full amount of‘coal mined
or taken from each source or deposit and to identify the specific-
source or deposit from which taken. Such statement shall be
filed with the beard secretary upon forms provided by the beard
secretary not later than thirty (30) days after the end of each
calendar year. |

(b) the anplication ror said permit shall include: (1) Two
copies of a United States geological survey topographic map on

which the operator has indicated the location of the area of land



affecteds the courée which would be taken by dréinage from the
area of land affected to the nearest stream or streams to which
such drainage would normally flows the name of the applicant and
the date.

(2) The owner or owners of the surface of the area of land
ﬁo be affected by the permit and the owner or owners, if known by
the operators of all surface area within five hundr;d (500) feet
of any part of the affected area.

" (3) IThe names_of all persons with any intersst in the coal
to be mined.

(4) The source of tﬁe aﬁplicant’s legal right to mine the
coal or other minerals affected by the permit.

(5) The permanent and temporary %ost*office address of the
applicant.

(6) Whether the applicant or any persons firm, partnership
or corporation associated with the applicant holds or has held
any other permits under this acti ands if sos an identification
of such permits.

(7) The written consent of the applicant and such other
personss 1f anys necessary to grant such access to the esamis-
stensr—and-board-members secretaryv or representatives thereof to
the area of land affected under appliéation from the date of
application until the expiration of any permit granted under such
epplication and thereafter for such time asr.ié necessary to
assure compliancé with all provisions of this act or any rule or
regulation promulgated hereunder.

(c) The application for a permit shall be accompanied by an
enlarged United States geblogical survey.topdgraphic map prepared
and certified by a professional engineer containing the follow-
ing: (1) An identification of the area to correspond with the
application.

(2) Ihe boundaries of surface properties and names of
owners onh the area or land afrecteds and, if known to the oper-
ator: adjacent deep miness and the name of the owner or owners or

the surface area within five hundred (500) feet of any peart of



the area of land affected.

(3)l Be of a scale of not less than four hundred (400) feet
to the inch and not to exceed six hundred and sixty (665) feet to
the inch. |

(4) Show the names and locations of all sfreams, crreeks or
other bodies of public waters roadss buildings, cemeteries, oil
and gas wells and utility lines on the area to be mined and
within five hundred (500) feet of such area.

(5) Show by appropriate markings the boundaries of the area
of land affecteds the <cropline of the seam or deposit to be
mined, and the total number of acres involved in the area of land
.affected. - |

(6) Show the date on which the m;p was prepareds the north
point andlthe quédrangle naﬁe.

(7) Show the drainage plan on and away from the area of
land affected. Such plan shall indicate the directional flow of
watery constructed drainwayss natural waterways used for drain-
ages and the nearest streams or tributaries receiving the dis-
charge. |

(8) A verified statement by the operator containing the
proposed method of operations gradings reclamation and conser-
vation plan for the affected area includiné dates and approximate
time of éompletion, and that sald operation will meet the
reguirements of this acts or any rule or regulation pronulgated
hereunder.

| (9) The certification of the maps by the professional engi-
neer shall read as follows: "I; the undersigned, hereby certify
that this map is correct and shows to the best of my knowledge
and belief all the information required by the surface mining
laws of this state." The certification snall be signed and the
engineer’s seal affixed. )

(d) The application for a permit shall be accompanied by a
plan or reclamation that meets the reéquirements of this act, and
the rules and regulations promulgated hereunder.

(e) The Board secretary shall not approve the application



for a permit to mine where such mining would constitute a hazard
to a résidence, public buildings schools church, cemetery:
commercial or residential building, public road, stream, lake or
other property. Surface mining operations which remove and do
not replace the lateral support shall nots unless approved by the
beoard secretarys abproach within fifty (50) feet of property
liness public roadss streamss lakes or other property.

(f) A basic fee of fifty dollars ($50) plus a fee in an
amount to be fixed by the board of not to exceed twenty—-five
dollars (s$25) for every acre and fraction of an acre of land to
‘be affected shall be paid before the permit required herein shall

be issued. :

(g) Contemporaneously with and as condition precedent to
the 1issuance of the permit, there shall be filed by the operator
with the beard secretary a bond payable to the state treasurer;
conditioned that the operator shall faithfully perform all
requirements of the beard secretarv in accordance with the provi -
sions of this act and any rules or regulations pursuant thereto.
Such a bond shall be signed by the operator as principal, and by
a éorporate‘or individual suresty approved by the beard seeretary.
The penal sum éf such bond shall be determined by the
board‘ as not less than three hundrad dsllars ($30D) nor more
than one thousand dollars ($1:000) for each acrey, or Tfraction
thereofs of the area of land affected, with a minimum bond of
three thousand dollars k$3,000).

In determining the amount of the bond within the above
limitss the bkeard secretary shall take into consideration the
character and nature of the overburden, the Tfuture suitable wuse
of the land involved and the cost of reclamation to be required.
In a particular instance where the circumstances are such to

warrant an exceptions the board sacretary, in i&s the sacretarv’s

discretions may reduce the amount of the bond for a particular
operation to less than the required minimum,
(h) ithere one operator succeeds another at any uncompleted

operationy either by sales assignment, lease or otherwise, the
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beard secretary may release the first operator from all liability

under this act as to that particular operation: Provideds _how—

gvers lhat if two or more operators have been issued a permit for
the same operation and have otherwise complied with the require-
ments of the act and regulations promuljgated pursuant theretoy
the successor operator shall assume as part of his/gg%%gg%ion
under the acty all liability for the reclamation of the arsa of
land affected by the former operator.

Sec. 9. From and after August 15, 1976, K. S. A. 1975 Supp.

49-407 shall be and 1is hereby amended to read as fol-

lows: 49-407. wWithin twenty (20) working days after the appli-

‘.cant has filed an application for a permit, the bsard sacretary

shall 'either grant the permits. and so ?advise the applicant by
registered mail, or deny the permit and so advise the applicant
by registered mails setting forth wherein the apolication does
not meet the requirements of this acts or the rules and regula-
tions promulgated hereunder, and the changes or actions that are

necessary before such ‘a permit will be granted. Should the

applicant object to the determination of the bkeard secretarvs he

or _she mays by written notices request a hearing by the bssard

secretary. The beard secretary shall hold such a hearing within

twenty (20) days after receipt of such reguest and shall notify
applicant by registered mail within twenty (20) days .after the
hearing of #%s his _or her decision. Any pérson aggrieved by
final order of the beard secretary may appeal to the district
court of Shawnee county: Kansasy-y-fiiitag-with-the-eterk-ef-said
eourt--withia--thirty--6383--days-trom-tre-date~eft-receipt~of-the

4

Fraat-erder in_the manner orescribed by K, S, A, 1975 Sunn.

60=2101. Fhe-apgeat-shall-eertify-that-Retiee-a—writirs of-the

&pﬁ&&fr—#}%ﬁ-&*&&py"3fméhe~ﬁﬁp&&%—ﬁ&3—bEEH—$§veﬁ—%&—%ﬁewbeﬁF&*maf
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Ftg--offiree~iA-fopekar—-the-comnission-gaatl-certify-the-evidens
aird-tts-FirRadings-to-satd-aistriet-eovrivy-as—i-ts-return:

sec. Qs From and after August 1[5y 19276y Ke Si As 1975
Supp. 4vY-403 shall be and 1is hereby amended to read as fol-

lows: 4v-408. (a) All land affected by surrface mining. except



as otherwise provided in this act: shall be gradéd to a rolling
topography traversable by machines necessary for maintenance 1in
accordance with planned use, with slopes having no more than
twenty~five percent (25%) grade. %

Impoundment is encouraged and water impoundmesnts may be con-
structed providing measures are taken to prevent undesirable
seepage.

All waters in existence on mined land after reclamation is
completed shall become public waters to the extent they may be
stocked with fish from the state or federal hatcheries and shall
be under the law enforcement jurisdiction of thej forestryg Tish
 and game commiésion, The owner of iQe mined land containing such
waters shall retain all other rights consistent with the owner-
ship thereof.

When an abandoned underground mine or acid mine drainage is
encountered 1In the operations sealing or impoundment or both
shall be used to reduce acid pollution.

b) In addition to the grading requirements of this
sections the cperdtor shall perform the Tfollowing: +{a?
(1) Cover the face of the coal or other minerals with compacted
non—-acid bearing and non-toxic materials to a distance of at
least two (2) feet above the seam being mined or by a permanent
water impoundment.

£y .LZL Seal offs as directed in fhis section; ahy
breagthrough of acid water creating a hazard.

fer (3) Impounds drain or control the flow of all runoff
water so as to reduce soil erosions damage to agricultural lands
and pollution of streams and other waters.

ted> (4) Grade the overburdeny as required by this sectiong
covering the surface of mined lands with soil materials adsquate
to support plant growth ccmparable to that originally on the site
and provide suitable vegetativé cover.

e (L) Remove or bury all metal, lumber and other refuse
resulting from the operation.

3+ (¢) No operator shall throws, dumps pile or permit the



dumpings piling or throwing: or otherwise placing ény overburdens
stonesy rockss coals particles of coals earthy, soil, dirts
debriss treess woods logs or any other materials or substances of
any kind or nature upon or into any public roadss ways or any
other public propertys public streamss pondss lakes or any other
public surface or subterranean waters of the state, or any ad ja-
cent property owners whose éurface area is not included in the
application for a permits or place such materials herein
described in such a way that normal erosion or slides brought
about by natural physical causes will permit such materials to go
upon or into any public roadss ways or any other:public propertys
‘public streamss ponds; lakes or- any other public surface or
subterranean waters of the states or a;y adjacent property owners
whose surface area is not included in the area of land affected
as described in the application for a permit.

{d) In order t{o be considered current, grading shall meet
the following time limits: (1) Grading of spoil ridges shall be
completed not more than one hundred eighty (180) days after the
final placing of the spoil ridges. When more than one seam is to
be mineds said information shall be included in the application;,
and the board may defer reclamatioﬁ until all seams have been
mined. Grading of a spoil ridge that will have an adjacent spoil
ridge placed against it shall be completed bne hundred eighty
(180) days after the placing of such adjacent spoil ridge. When
heavy rains or other conditions make grading impracticables the
one hundred eighty (180) day period shall be extended by the
length of time such grading is impracticable.

(2) If +the surface operation includes auger or punch
minings the grading shall follow the Tinal mining by not more
than one hundred eighty (180) days.

{e) When special conditions wafrant. the @2eard secretarv
may provide exceptions to this section upon request.

Sec. Il. From and after August 15, 1976, K. S. A. 1975
Supp. 49-409 shall be and is hereby amended to read as Tfol-

lows: 49-40v, After the area of land afrected, excepl access



roadss has been graded and found by the beard aggggigzx to meet

the requirements of seetieRr~B-ef-this-aet K. S. A, 1975 Supp.

49-405, as amended,; and regulations promulgated hereunder, the

operator shall revegetate the affected area described in the
application with seedss plants or cutting of treess shrubs or
grassesy as shall be recommended or aopproved in writing by thé
beard secretary. Such revegétation shall conform to the approved
landQUSe objectives as stated in the approved plan of recla-
mation. Such seeding or plantings, as required ~aboves shall be
carried out in accordance with the revegetation plan which shall
be filed with the beard secretary before Nﬁvembef 30 of the vyear
" preceding planting. Stich revege;ation plan shall include
information on the approximate number %r kinds of plants or seeds
to be used together with such sesed or plant recommendations as
set forth by the beard secretarv.

Sec. 2. From and after August 15, 1976¢ Ko 5. A, 1975
Supp. 49-410 shall be and is hereby amended to read as fol-
Jows: 49-410. The beard secretarv may increase or reduce the
area of land affected by an operation under a permity on applica-
tion by an operator. Am-epsrater-mayy Al any time within one 443

year from the date of issuance of the permit, an__operator _may

apply to the beard secretary for an amendment of the permit so as
to increase or reduce the acreage affected by it. The operator
shall file an application and map in the same fbrm and with the
same information as required for an original application upder

this-ehapter—-and-shati-pays_together with a fee of fifty dollars

($50)s and shall file with the beard secrefary a supplemental
bond in the amount to be determined for each acre or fraction of
an acre of the increase approved. ITf the operator sets forth in
an application for an increase that such ‘increaée is sought
because of unexpectaed or emergency cénditions making it necessary
or desirable to begin surface mining immediately on the land cov-
ered by such applications and such conditions are set forth in
such applications, the beard-sxaltt secretary immediately upon the

filing of such application and receipt of sufficient bond as



herein provided shall issue to the operator a temporary permit on
the acreage covered by such applications which temporary permit
shall expire when the beard sgecretary notifies the operator of
its acceptance or rejection. If the beard gecretary anproved a
reduction in the acreage covered by the original or supplemental
bermit, it the seﬁzeﬁazy shall release the bond for each 'acre
reduceds but in no case shall the bond be‘reduced below two thou-
sand dollars ($2,000) or one-half (172) of the original amnounts
whichever is less.
Sec. 13. From and after August 15, . 1976y K. S. A. 1975
Supp. 49-411 shali be and is hereby amended to read as fol-
‘lows= 49-411. 1t shall be the duty‘of;an apetrator to commence
the réclamation of the area of land a%fectéd by its operation as
soon as pdssible after the beginning of surface mining of that
area in accordance with a plan of reclamation required by article
4 of chapter 49 of the Kansas Statutes Annotateds or acts amenda-
tory thereof or supplemental theretos and to complete such recla-
mation within twelve (12) months after the permit has expired;
excépt thét grading shall be kept current with the operation as
required hereins, and no permit or supplement to a permit shall be
issued if these practices are hot current. |
If an investigation indicates that plénting spo as to provide
vegetative cover of an afea of land affected by_sufface mining
may not be successfuls the beard qéczetang mayr authorize the
operator to defer such planting until the soil has become suit-
able for such purposess, and a yearly report shall be filed with
the beard gecretary indicating the soil conditions until a suc-
cessful planting or seeding has been completed. In lieu of
planting to provide vegetative cover for the area of land covered
by the operator’s permits the beard secretary may authorize the
operator to do planting to provide vegetative cover for a differ—
ent area of land. Such.different area of land mnust be land
afrected by surface mining in the 'past which has soil that has
become suitaole for planting, and not less acreage than the land

covered by the permit. An application by the operator ror



authority to plant a different area of land shall identity the
different area and shall be accompanied by a map showing its
locations area and boundaries. The application shall he accompa-
nied by the written consent orf the owner of the land covered by

or her
the permit to release the operator from his /fobligation to provide

a vegetative cover for the land covered by the permit. If the
beard secretary grants the anplication for the planting of a

different area of land and the planting is carried out in accor-
dance with its orderss the opérator shall be relieved of its
obligation to provide a vegetative cover for the area of land
affected by its operation for which a different area of land has
been substituted. ‘ : |

Sec. 14. From and after August 15, 1976, K. S. A. .1975
Supp. 49-412 shall be and 1s hereby amended to read as fol-
lows: 49-412. 1o facilitate maximum development and conser-
vation of lands it is recognized it may be desirable that recia—
mation be preplanned for contiguous areas which may contain more
acres than will be mined within one &4+3 year. Thee be&%d
secrefary may consider a plan of reclamation wherein the operator
may delay certain phases of the required reclamation for an
extended period nof Lo e%ceed five (5) years.

Sec, 15, From and after August [%9 976+ K, 5. Ao 1975
Supp. 49-413 shall be and is hereby amended to _reéd as Tfol-
lows: 49-413.  Hhen the planting of a permit area is completed,
the operator shall file a planting report with the beard secre-

tarvs on a form to be prescribed and furnished by the bears

secretarys giving the following information: (a) Identirication

of the operation.

(b) _The type of planting or seeding, including mixtures and
amounts.

(c? lhe date of planting or seeding.

(d) The area of 'land planted.

(e) osuch other relevant inford&tion as the bkeard secretorv
may require,

(r) All planting reports shall be signed by the operator.



Inspection and evaluation for vegetative cover shall be made
as scon as it is possible to determine if a satisfactory stand
has been established. If the beard secretary determines that a
satisfactory vegetative cover has been establisheds &t the

ecreta shall then release the remaining bond held on‘the area
reclaimed. | |

Sec. 16. From and after August 15s 1976, K. S. A. 1975
Supp. 49-414 shall be and is hereby amended to read as fol-
lowis: 49-414, The beard secretary may authorize an operator to
derfer planting of vegetative cover for an affected area of land.
If the operator has carried ouﬁ‘on that area of land an approvad
reclamation plan other thah plahtipga the bsa=rd qécretgzx may
issue to the operator and to his gr her surety a release of. Bis

the _operator’s surety bond or other securities held on deposit

for each acre of land for which such reclamation has besn carried
out. |

Sec. 17. From and after August 15 1976, K. S. A. 1975
Supp. 49-415 shall be and 1is hereby amended to reacd as fol-
lows: 49-415, Within si£ty (60) days after the date of expira-
tion df a permits the operator shall file with the bear
secretary a report stating the exact number of acres of land

affected by the operations, the extent of the reclamation already

accomplished by #t the operator, andAsucn other infdrmation as
may be required by the l'seard secretarv. The report shall be
accompanied by a copy §f the map filed with the original applica-
tion which shall show any revisicns made necessary by result of
the operation. If the report shows that the operator has com-
plied with the requirements of this act and has carried out a

plan of reclamation, the beard secreilary shall approve the report

and the bond filed by #% the_operator as surety shall be released

by the beard secrefary. If the beard gecyretary does not approve

the report, the bond shall not be released until the operator

complies with the orders of the beard seccretary to meet require-

ments of this ekapter aci and the_act of which _this section _is

anendatory. i'he operator maey, in lieu of providing a suitable



vegetative cover as provided and if all other parté of the plan
of reclamation are carried out to the satisfaction of the bsard
secretarys may pay to the beard secrefary a sum agreed upon by
the beoard gggzgxgﬁii and the beard secretary shall approve the

report and the bond filed by % ihe operator as surety shall be

released by the beard gecretary.

Sec. 18, From and after August 15, 1976 K. S. A. 1975
Supp. 49-416 shall be and is hereby amended to read as fol-
lows: 49-4]0. If any of the requirements of #his-echapker the

mined-Jand consarvaiion and raclamation aci or the orders of the

| beard secrefary have not been complied with within thz time
limits set by the beeard secrsiaryv or py this—-—-ehaster said _acts
the beard secretary shall cause a nétice of noncompliance to be
served dpon the operator. Such notice or order shall be handed
to the operator in person or served by registered mails addressed
to the permanent address shown on the application for a permit.

IThe notice shall specify in what respect the operator has failed

to comply with £his—--ehaster Lthe mined-land conservation_ and
reclamation act or the regulations or orders of the Eeard
secretarv. IT the operator has not reached an agreement with the

beard secretary or has not complied with the requirements set

forth by #% the secretary within forty (40) days after mailing of
the notices the permit may be revoked by order of the beoard
secretary and the performance bond shall then bé forfeited to the
beard secretary. '

When a bond is férfeited pursuant to the provisions of this
acty the ehairmarm secretary shall give notice to the eathberney
general who shall qollecﬁ the forfeiture.

An operator whose mining permit has been revoked shall not
be eligible to receive another permit or to have suspended per-—
mits reinstated until he or_she shail have complied with all the

requirements of this act in respect to former permits issued him

said__operator: Provided ruribhers that ne operator shall be eli-
gible to receive another permit who has forfeited any bond unless

the land for which the bond was forfeited can be reclaimed with-
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out cost to the states or until the operator has paid into the

tepd-reetamati-on nined-land conservaticn and reclamation fee fund

such sum as the beard secreftary rfinds is adequate to reclaim such
lends. -

Sec. 19. From and after August 15, 1976y K. S. A. 1975
Supp. 49-417 shall be and 1s hereby amended to read as fol-
lows: 49-417. In the reclémation of land affected by surface

mining for which #% the_department of health _and environment has

Tunds available, the beard secrestary may avail-itself-ef ulilize
any services which may be provided by other state agencies or by
agencies of the federal governmentg.and may compensate them Tor
such services. The besrd 5QQLQLQL¥ may also receive any federal
fundss state funds or any other funds }or the reclamation of land

affected by surface mining. The beard secretary may cause the

reclamation work +to be dones by fts-ewn employees Qf the depart-

pment of health and environment or by the employees of other

governméntal agenciess soil conservation districtss or through
contracts with qualified personrs. Such contracts shall be
avwarded to the lowest résponsible bidder upon competitive bids
after reasonable advertisement. The ésaFé secretary and any
other agency and any contractor under a contract with the beard
sggcéiari shall have the richt of access to the 1and.affected to
carry out such reclamation. -_

~Any funds available to the besrd secretary and any public
works program (both fuhds and services) may be used and expended
to reclaim and rehabilitate any lands that have been subjected to
surfaée mining that have not been reclaimed and rehabilitated in

accordance with standards set by this--ehaster the mined-=Jand

consarvation _and TéClamaLLQD_FQQL and which are not covered oy
tond to guarantee such reclamation. |

A person or organization having qualifications acceptable to
the beard secretary may post bond or a cash deposit in a sum
determined by the beard gocraiary'and assume the liability for
carrying out the reclamation plan approved by the beard seccretlary

in arcas where the mining operation and any necessary grading



have been completed. The beard secretary shéli then release the
bond posted by the operator for such area.

Sec., 20. From and after August 15, 1976y K. S, A. 1975
Supp. 49-420 shall be and 1is hereby amended to read as fol-
lows: 49-420. <4&) The mired-land-corsarvation-and--reeclanztion
board secretary shall remit all moneys received by or for it fhe
secretary from the payment of fees or the forfeiture of bonds to
the ;state treasurer at least monthly. Upon receipt of each such
remittances the state treasurer shall deposit the entire amount
thereof in the state treasury. Twenty percent (20%) of each such
deposit shall be credited to the state genéral fundy and the bal-
" ance shall be credited to the mined-land conservation and‘recla—
maﬁion fee fund. All expenditures ff&m the ‘mined—land conser—
vation and reclamation fee fund shall be made in accordance with
appropriation acts upon warrants of the director of accounts and
reports issued pursuant to vouchers approved by the ehairzan-of
the mipod—land —corservatiron—and-recltaratiecn-beard secgretary or by

-

a person or persons designated by kim the gecretary and may be

expended Tfor the administration and enforéement of this act and
for reclamation of land affected by open pity strip pit and sur-
face types of mine éperation;. |

by ——bBa-—Jduly——tr—+97 4y -the-direetor —eF-—acceunts—aRa—reperts
sha}}m%F&ﬁ&?&?~%he—bafaﬁee~éﬂw—tﬁe—~H§Hed—%&&é«—eeﬂseFvaéfeH—uaaé
Fee}aﬁaéfeﬁ—éaﬁéu9kisﬁiﬁg—pffeﬁuéanéhe-aﬁﬁee%%#e—éa%e—aé—%his—ae%
to--the— —pined—land- ~copservation-and-rectanation-fee—fund—astab-
li-shed-by-the-previsiens-ef—-this-sections |

Sec. 21. From and after August 15, 1976y K. S. A. 1975
Supp. 49-421 shall be and is hereby amended to read as fol-
lows: 49-421. -(a) :Any person who vicolates any order of the
beard gecretary issued under the provisions of this acts or any
rule or regulation in force pursuant theretos shall be subject to
a fine of not to exceed two hundred fifty dollars ($250), Each
day such order is violated shall constitute a separate offense.

(b) Action pursuant to subsection (a) of this section shall

not be a bar to enrforcement of this act, rules and regulations in
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force pursuant theretor—-ard or any orders maQelpursuant th Ethls
acts by injunction or other appropriate remedy, and the beard
secretary shall have power to institute and maintain in th2 name
of this state any and all such enforcement proceedings. |

(c) HNothing in this act shall be construed to abridge:s
1imit or otherwise impair the right of any person to damajes or
other relief on acéount of injury to personé br property and to
maintain any action or other appropriate proceeding therefor.
| Sec. 22. From and after August 15: 1976s K. S. A. 1975
Supp. 49-422 shall be and is hereby amended to read as fol-
lows: 49-422. Any person aggrieved by any order of the beard-er

comwissierey secretary may have judicial review thereof as pro-

vided in see%%aﬁ—¥—e§—%h%s—ae% BB iy 1975 Sunp. 49407683
amended. ' .

Sec, 23. From and after August 15, 19765 K. S. A. 1975
Supp. 49-403 to 49-417, inclusives and 49-419 to 49-424, inclu-
sives shall be and are hereby repealed.

Séc. 24. This act shall take effect and be in force from

and after its publication in the statute booke.
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ATTACHMENT NO. II

BILL HO,

By Special Committee on Governmental Organization

stablishing a department of agricultures

acted by the legislafture of the Stafe of XKansas:

New Section

agricult

supervis

agriculture

I. There is hereby established a department of

ures which shall be administered under the dirzction and

ion of the secretary of agriculture. The sécretary of

shall be appointed by the dovernora with the consent

of the senates and shall serve at tﬁe‘pleasure of the governor.
lhe secretary shall receive an annual salary to be fixed by the
governor with the approval of the state finance council;

New Sec. 2. (a) On August 15, 1976, the Tollowing state
agencies and offices shall be and are hereby abolished:

(1) The state board of agriculture provided for by K. S. A.
74-502 and 74-503;

(2) 1he office of the secretary of the state board of agri-
culture provided for by K. S. A. 74-5033

(3) ihe division of water resources of the state board of
égriculture created by K. S. A. 74-50¢a.

(4) The division of markets of the state board of agricul-~
ture created by K. S. A. 74-530;

(5) 1The office of director of marketing established by
Kx B As 745533;

(6) The office of state dairy commissioner provided tftor by
KRe So A, 75-14013%

(7) '1he division of weights and measures ol the state board
of agriculture created by K. S. A. 83-122;3

(8) The office of state sealer of weights and measures
created by K. 5. A. 83-1223

(v¥) the board of state rair‘ managers provided Tor by
Re Do A, 74-5203
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(10) The Kansas animal health board 'cfeafed by K« S. A.
74-40013% | _

(11) The Kansas animal health department created by K. S. A.
75~19013 |

(12) The office of 1livestock commissioner <created by
Ke S. A, 75-19013 |

(13) The Kansas state grain inspection department estab-
lished by K. S. A. 34-1013

(14) The office of director of the Kansas state grain
inspection department established by K. S. A. 75=17013%

(15) The state horticultural society provided for by
K. S. A. 2-801% and ) |

(16) The Kansas wheat commission Zreated'by K. S. A. 2-2603,

(b) On August 15, 1976, except as otherwise provided in
this acts all of the powerss: duties and functions of the state
agencies and offi§es designated in subsection (a) shall be and
are hereby transferred to and conferred and imposed upon the
sécretary of agriculture. Except as otherwise provided in this
acts -the secretary of agriculture shall be the successor in every
way to the powerss duties and functions of said state agencies
and officess in which the same were vested prior to August 15,
1976.  The secretary of agriculture shall be a continuation of
said state agenc%gs and officess and every act performed under
the authority of-the secretary of agricultureAshall be deemed to
have the same force and effect as if performed by the respective
agéncy or office in which the authority to perform such act was
vested prior to August 15s 1976,

(c) Except as otherwise provided in this act: on and after
August 15, 1976+ whenever any of the state agencies or offices
designated in_subsection (a) is referred to or designated by a
statutes contract or other document, such reference or desig-
nation shall be deemed to apply to the secretary of agriculture,

(d) On August 15, 1976+ the secretary of agriculture shall
succeed to whatever right, title or interest the state board of

agriculture has acquired in any land in this states, and said
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secretary shall hold the same for and in the name of the state of
Kansas. On and after August 15, 1976, whenever any statute, con-
tract., deed or other document concerns the power orlauthority or
the state board of agriculture to acquires hold or dispose of
land or any interest in land, the secretary of agriculture shall
succeed to such power or authoritys and on and after said date,
whenever any land or interest in land is acquirasd, held or dis-
posed of by the secretary of agricultures, such land or interest
shall be acquireds held or disposed of by said secretary for and
in the_néme of the state of Kansas. |

(e) Ali orders or directives of any of the stéte agsncles
-Qr offices designated in subsection (a) which ere in existence on
August 15, 1976+ shall continue to be effective and shall be
deémed to be the orders or directives of the secretary of agri-
cultufe, until the same are revised, amended, rspealed or nulli-

fied pursuant to law.

F=tv

(f) All rules and regulations of any of ths state agencies
or offices designated 1in subsection (&) thch are in existence on
August 15, 1976, shall continue to be effective and shall be
deemed to be the rules and regulations of the secretary of agri-
cultures until the same are revised, amended, repsaled or nulli-
fied pursuént to law. : "

New Sec. 3. <{(a) On August 15, 1976+ there shall be and is

advisory

o

hereby created the agriculture advisory board. Sai
board shall 5elattachéd to and within the departmeni of agricul-
ture as a part thereof. Each of the following organizations
shall be entitled to selects 1in the manner provided in this
sectionsy one representative to serve as a member of the agricul-
ture advisory board selection comnmlttee:

(1) Each. county or district agriculturei society conposed
oI one or more countiess

(2) Each state Tair or statewicge fairs

(3) tach county Tarmers”’ institutes

-+
—
=
i)

(4) Each county rarm bureau association wit paid-up

membership of not less than two hundred 20973
SO0



(5) Each county farmers’” union with a péid-ué membership of
not less‘than two hundred (éEEE;

(6) Each county grfnge with a paid-up membership of not
less than two hundred téégs;

(7) Each association_of statewide charactér representing a
particular kind or a particular breed of livestocks

(8) Each association of a statewide character for promotion
of a farm crop or crops.

.In order to be eligible to select a representative as a
member on the agriculture advisory board selection. committee:
each of the foregoing organizations specified in this subsections
whether now organized or hereafter tq_be organized under the laws
of Kansass shall have duly EIECtedEOffiCGva held meetings and
garried dn the work as provided for in the constitution and by-
laws adopted by said organizations & copy of which constitution
and bylaws shall be filed with the secretary of agriculture.
Each such organization shall have certified these facts annually.
and within three days after an election of officers shall furnish
a list of officerS so elected to the secretary of agriculture on
forms furnished by the secretary. Each such organization also
shall have made such reports on crop conditions and other matters
as are required by the secretary of agriculture.

(b) Each person who is to serve as a member of the agricul-
ture advisory board selection committee shall be duly elected and
authorized in writing by the members of the organization such
peréon representé; sald authority to be certified to the secre-
tary of agriculture on or before the first.Friday following the
second Tuesday of Uecembér each year. Except in the case of the
persons representing county and district agricultural sociestiess
each member of the advisory board shall be a bona fide farmer or
breeder of livestocks but the secretary of agriculture shall not
recognize more than one association representing a single kind or
breed of livestock. For the purpose of this sections county rair
assocliations and county agricultural societiass shall be construed

to be the same type of association, and except in counties that

"
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have more than one fair association affiliated with the state
board of agriculture on July 1, 1276+ there shall be but onz such
fair association recognized in any county.

County or district agricultural societiés shall hold
well-balanced agricultural fairs designed to promote education
and to encourage the improvement and dsvelopment of agriculture
in a broad and comprehensive way. W#When in the judgment of the
secrétary of agriculture any such society does not conform to
adequate standards in its fairss the secretary may declare for-—
feited 1its representation on the agriculture advisory board se-
lection committees and the place thus vacaﬁed may be assigned by
" the- secretary to another Séciety or association that complies
with the provisions of this section. . Any county or district
agricultural society that fails to hold a fair for two consecu-
tive years shall lose its representation on the agriculture advi-
sory board selection committees and its place may be taken ‘by
another society which shall have fulfilled the requirements of
this section. Each county or district agricultural society which
shall have held a fair the current year, offered and awarded pre-
miums for the improvement of stocks tillages cropss implevents;
mechanical. fTabrics and articles of domestic induétry, shall make
out a statement containing a synopsis of awards, moneys recszived,
assets and liabilities and an abstract of the treasurer‘s
account, duly signed and certified by its officialée Said state-
ment shall be submitted to the secretary oI agriculture on or
before the first Friday following the second Tuesday of December
of each vyear.

(c) For the purpose of appointment and tenure of office of
said advisory board,; the state is hereby divided into six agri-
cultural districtss which shall be constituted as follows:

(1) The counties of demahas Brown, Doniphan, Jacksons
Atchison, Jerrferson: Leavenworth, Marshall, kashington, Shawnee,
Pottawatomies Riley and Clay shall constitute the rirst district.

(2) 1he counties of wyandottey Johnsons diamis rranklin,

Andersons Alleny Linn, Bourbon and Douglas shall constitute the



second district.

(3) "The counties of Crawford, Cherokees, Neoshos Labettes
wWilsony Elks Chautauquas Cowley and Montgomery shall constitute
the third district. |

(4) the counties of OGreenwoods; Chases Marions Dickinson,
ﬂabauﬁseew Gearys Morris, Lyons Osage, Coffeys; Woodson, Harvey,
Sedgwicks Butler and McPherson shall constitute the fourth dis-
trict. | |

" (5) The counties of Sumners Gréeleyg Hichita, Scotts Lanes,
Nesss Rushs Bartons Hamiltons Kearnys rinneys Hbdgeman, Pawnee,
Stafford, Edwards, Stanton, Grant, Haskell, Gray, Fords Kiowas
Pratt. Mortons Stevenss Sewérd, Meade, Clark, Comanéheq Barbers
Rices Renos Kingman and Harper shall c;nstitute the fifth -dis—
trict.

(6) The counties of Jewell, Mitchells Lincolns Ellsworth,
Russells Osbornes Smiths Phillipss Rookss Elliss Tregos Grahéms
Nortons Decatur, Sheridans Goves Logan. Thomass Rawlins,
Cheyennes Shermans Wallaces Republics Clouds Ottawa and Saline
shall constitute the sixth district.

New Sec. 4. (a) It shall be the duty of the agriculture
advisory board selection committee to meet at Topeka on the
second Wednesday of January of each year a%d elect members of the
agriculture-advisory board from the agricultural districts estab-
lished 1in subsection (c) of sectioﬁ 3. Members of the agricul-
ture advisory board_shéll be elected for terms of three vyears.
Persons serving“ as members of the state board of agriculture on
August 15+ 1970+ shall become members of the agriculture advisory
boafd and shall serve on the advisory board for the remainder of
the terms for which they were elected to serve as members of the
state board of agriculture. |

(b) The agriculture advisory board shall organizé annually
by electing one of 1its members as chairman and one as vice-
chairman. lMeetings of the advisory board shall be held upon call
of the secretary of agriculture or the chairman of the advisory

boards or meetings may be called by a majority of the advisory



board. A quorum of the advisory board shall consist of seven
memberss and no action may be taken by the advisory board without
the affirmative vote of at least seven members.

(c) Meetings of the advisory board shall be open to the
public and no meeting or hearing of the advisory board shall be
held unless at 1least seven members of the advisory board are.
present. Notice of every méeting of the advisory board shall be
given to the secretary of agricultures and the secretary shall
provide to the advisory board all necessary clerical services.
The advisory board shall keep records and minutes of its business
and official actionss which shall be filed with#the secretary of
agriculture and be open to public inspection.

(d) All vouchers for expenditﬁf;% and all payrolls of the
advisory board shall be approved by the chairman of the advisory
board and by the secretary of agriculture or a person or persens
designated by the secretary.' Members of the advisory board
attending meetings of the advisory boards or attending a subcom-
mittee meeting thereof authorized by such advisor? boards shall
be paid amounts provided in subsection (e) of K. S. A. 1975 Supp.
15=3223,

(e) The agricultural advisory board shall consult with and
advise the secretary of agriculture, or the chief administrative
officer of any division designated by the secfetary. with refer-
ence to the managements control and operatioh of any program or
law under the jurisdiction or supervision of the department or
any division thereof. The advisory board may submit te the
secretary proposed rules and regulations for the implementation
of any such law, but the secretary shall not be bound by the
recommendations of the advisory board.

ew Sec. 5. There is hereby established within and as a
part of the department of agricultufe a division of agricultural
inspection. 'The division shall be administered, under the super-—
vision of the secretary of ajgricultures, by thoe director of agri-
cultural inspections who shall be the chief administrative orfrfi-

cer of said division. The director of agricultural inspection



shail be appointed by the secretary of agriculture and shall
serve at the pleasure of the secretary. 1he director of agricul-
tural inspection shall be in the unclassified service wunder the
Kansas civil service act and shall receive an annual salary Iixed
by the secretary of agriculture, with the approval of the state
Tinance council. | |

New Sec. 6. (a) On August i5,11976’ thefe shall be and 1is
hereby created the animal h=zalth advisory boerd, which shall be
attached to and within the division of agricultural inspection as
a part thereof. The animal health advisory board shall c@nsist of
seven members of which one member shall be the president of gthe
Kansas livestock associatiqn and six members shall be appointed
by the governor for terms of three Qéé{s. ~The appointive members
shall represent the major species or phases of the livestock
industrys and each such member shall be selected from a list of
three qualified persons for each such appointment to be submitted
to the governor by the board of directors of the Kansas livestock
association. Persons serving as appointive members of the Kansas
animal health board on August 15, 1976, shall become appointive
members of the animal health advisory board and shall serve Tor
tﬁe remainder of the terms for which they were appointed as mem-
bers of fhe Kansas animal“health board. Whenever a vacancy shall
occur on said advisory boards by reason of the expiration of an
appointive member’s term of offices the governor shall appoint a
successor of like qualifications in the manner and for the term
of office prescribed herein. In case of a vacancy in the office
of‘any appo;ntive member before the expiration of his or her
terms the governor shall anpoint a successor of like qualifica—
tions for the remainder of the unexpired term.

(b) The advisory board shall organize annually by electing
one of 1its members as chairman and one as vice-chairman. M¥eet-
ings of the advisory board shall be held upon call of the direc-
tor of agricultural inspection or the chalirman of the advisory
board, or meetings may be called Ly a3 majority of the advisory

board. A quorum or the advisory board shall consist of Tour mem-



berss and no action may be taken by the advisory -board without
the affirmative vote of at least four members.

(c) Meetings of the advisory board shall be open to the
public and no meeting or hearing of the advisory board shall be
held unless at least Tfour members of the advisory board are
préseﬁt. Notice of every meeting of the advisory board shall be
givenl to the director of agricultural inspection, and the direc-
tor shall provide to the advisory board all hecessary clerical
services. The advisory board shall keep records and minutes of
its business and official actions, which shall be filed with the

director of agricultural inspection and be open to public inspec-

tion.

&

¢d] ATL vomshars for expenditures and all payrolls of the
adviséry board shall be approved by the chairman of the advisory
board and by the secretary of agriculture or a person Or persons
designated by‘the secretary. Members of the advisory board
éttending meetings of the advisory boeoards or attending a subcom-
mittee meeting thereof authorized by such advisory boards shall
be paid amounts provided in subsection (e) of K. S. A. 1975 Supp.
I5=3223.

(e) The advisory board shall consult with and advise the
secretary of agriculture and the director 6f agricultural inspesc-
tion with reference to the managements control and oberation of
any program relating to animal health under the jurisdiction or
supervision of the di}ector of agricultural 1inspection or with
reference to the director’s administration of any lag relating to
marks and brands or animal health. The advisory poard may submit
to the secretary proposed rules and regulations for the imple-
mentation of any such laws but the secretary shall not be bound
by the recommendations of the advisory board;

Sec. B. K. S. A. 34-121 1is hereby amended to read as fol-
lows: 34-121. (a) There is hereby created the state grain
advisory commissionr——H%Pe}ﬁ&PE%P—FéP@Fﬁéé—enuaﬁ—Ehe—eema£q9£eﬂv

whien, _On _August 155 1970 the state grain _odvisory. cormpission

shall _be _and is _hereby attached to the divicion of agricultural




inspection _of _the department of azriculfure 25 g part thereof.

Said advisory commission shall be composed of five members who

shall be appointed by the governor ardg-esenrfirded-by, with the

consent of the senate. Bf-sueh--membersy—-First-—appointedy—-—cwe
sheti-—-serve——untit-Juty—+r—3054y-twe—urtib-July—{r—1255—and-oRe
vatit—Julkyr—tr-+256---0Or-Ethe-expiratien-of-the-tera~-—-of—-the——five

membersy——firsi-—-aspetRrted—-—as——areresatdy—sach-steceediny Sember

skrati-be-appeinted-and-shati-held-his-ofFiee [Each member of the

advisory _commission _shall _serve for a term of three years and

until his or hexr successor shall have been appointed and quali-
fied. Said adyvisory commission skadtt+ at all times shall bz com-
posed of one farmer members one banker members one member who ‘is
engaged in the business of opefat}ng a public terminal grain
warehouses one member who is engaged in the business of operating
a local public grain warehouse~ and one member who 1is a stock-

holder in a farmers cooperative enterprise. In case of a vacancy

ip——an—sffiee—of-said on the advisorv commission by reason_of ithe

expiration of a mepber’s _term of _offices _the governor _shall

appoint _a_successor of like qualificeticns in_the manner and Tor

the term of office nrescribed herein. In case of a_vacancv_in_ the

office of anv member before the sxpiration_of his _or her ferm.

S

the governor shall appoint a successor te-fiil-the-veearey of

like gualifications for the remainder of the unexpired term. The

governor may remove any member of said fhe advisory commission
for cause,

(b) The _state grain _advisory commission _shall organize

annually by electing one of its members as chairman _and one _3s

vice—-chairman. lieetings of the advisory commisgsion shall be held

upon _call _of the _director _of agricultural inspection or the

chairman of the advisory commission. or meetinas wmay_be callzad by

a maijority of the advisorv commission. A aguorum of the advigory

yomission _shall _ceonsisb_of three membars, apd no_action _may. be

e

taken by the advisory board without the affirmative vote of _at

\

—

easl _throe nembor Sa,

(c) Meetings _of _the _advisory commission shall be onen to




fhe publle and no wyeeting of hedring of the. advisory pomnlssion

shall be held unless at leasi three members of the commission_are

present. _ _Hotice _of _every meeting _of the advisory commission

shall be given to the secretary of agriculture apd the director

of agricultural inspection: and the director shall provide_to_ the

advisorv _commission _all necessarv clerical services._  The advi-

sorvy commission shall keep records and minutes of its business

and _official _actionss which shall be filed with the director of

agricultural inspection and bs open to public insnection.,

(d) _All vouchers for expenditures and all pavrolls of _the

adviscory _commission _shall _be anproved by the chajrman_of the

-advisory commission and by the secretsary of _agriculture or _a

person _or _persons _designated by fthe secretary. Members_orf the

gdvisorvy comnission attending meetings of _the _advisory commis—

sions _or _attending a subcommittee meeting thereof authorized by

such_advisorv._commissions_shall be paid amounts provided in sub-—

section (e) of Ke S.e A, - 1975 Suprn, 75-3223.

(e) The _advisorv _commission shall consult with and advise

the_secretarv of agriculture and _the director _of _agricultural

jnspection with _reference _to the managements control and oper-—

ation of any program relating to inspzctions sampling and _weigh-

Secrelary
ing of grain under the jurisdiction or supervision of the direc-=

RN
—

tor of agricultural inspection _or with reference_to _anv law _in

T Tt

chapter 34 of the Kansas Statutes Annotated administersd by (said”
D2 calliang,
“director. The advisory commission mayv _submit _to _the _secrsftary

proposed rules_and regulations for the implementation of anv _such

laws _but the secretary shall not be bound by the recommendaticgns

of the_ advisorv _commission.

Sec. 8. From and arter Aujust 15, 1976 K. 5. A. 1975 Supp.
65-737b shall be and 1is hereby amended to read as ]
lows: 65-737b. (a) 'There is hereby established a milk advisory
committees wnich eemmittee shall consist of six-S)r-membersy five

{53+ members to be anpointed by the governors subieet-to-eoRfirxa-

tiena-by with the conseni or the senates Tour €43 of wnom shall be

Irom among persons who are actively engaged in the milk industry



or members of state or local governmental milk regulatory agen-
cies. ZThe-state-dairy-eommiasionsr-shatl-be~-ap-ex—otrtricteo-—Aember
ef-—-this—eomritteer—bot-he-shati-pet~be-eptitled-to—a-vote -tnr-the

eemaiteteer Lhe milk advisory committee is _hereby pttached to ihe

division of agricultural ipspection of the depariment of agricul=

ture as a part thereof, Persons serving as arpointive members of

the mil¥ advisorv committee on_ Augusi 15, 19765 shall continue to

serve as such mambers Tor the remainder of the terms for which

they were so appointed.

(h) Aishis=sthipty-atiDi-—dapa-—piiersthe-af fopivecdabo~af
EHPST&&%r—EH%—gGVSFHGF—SH&}%ﬁaﬁpe%H%—%h9—%&%&8F5~8P~S&%§-~69mﬂf%—
%e&—*35*“F&&&§feé~fﬁ—S&b&&@%%éé—éa}fef—%HES—S%G%}%H~&&&—G%§%@HE%e
the-chairmrap-thereefs The aspointive %embers-of_ said committee
shall hold their respective offices for a-term terms of three £33
vears and until their successors are appointed and qualified
exeept—that-the-—menbers-of—the——first——advisery——conmitree——shaltd
retd-—their-—-effiees——fer—teras—as—fsllewss—ITve—L2r-rer-a—-term—of
eRs—year r—tws— (2> -fsF-a-tern-of-twe-yearsy—and-ene—trr-rer—a-tern
eE-three-yearsr-and~the-governer-ta-waxiag-the-—appetntasnts—shatd
designate—the—tere—for—which——each——is—-to—-server——and--apadally
%h&fg&?%ef——%hen—@swefﬁeF—~3he%%—&53@%&%-5&eeessefs~e§—k}ke—QHaé—
i?%ea%%eﬁs—%a—f}%}—-%he——v&e&ﬁefes—~eeeﬁﬁp}ﬁg—niﬁ——sa}d—uaévéseﬁy
eemmittee——by-rFeasen-of-the-expiratien-ef-the-teras—efr-serviee-as

herein-provided., IYhenever a_ vacancy shall _occur on the advisory

cormittee bv.  reason _of _the eypiration _of_a member/s term of

office,s the covernor shall anpoint a successor of like qualirica=

tions, In case of a vacancy on said committee for __any other

reasons the governor shall anpoint a successor of _like

qualifications for the remainder of the unexpired term.

(c) Said advisory committee shall meet at-ieast--eace——ecach

vear—-—and upon call of the director of azricultural inspection or

the chairman of the advisorv comaittee, or at-the-reguest-ef—-the

state--—daitry—-eornissioner neekbinis may be called by a najority. ol

the advisory committee. the meetings shall be held in Toneka or

at a place designated by the chairman. A_guorum of ths advisory
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committee shall consist of three members, and no _action may.  be

taken _by _the advisory commjttee without the affirmative vote of

at_Jleast three members.

(d) Meetings of the milk_advisory commitiee shall _be _open

to_the _public and no meeting or hearing. of:the_advisory commjitize

shall be _held unless _at _least threec members of fthes advisory

committee are present. . pMotice of every meeting of the _advisory

committee _shall be given to the director of agriculfural inspec-—

tions and the director shall provide to the advisory commitiee

all necessarvy clerical services., T1he advisory committee shall

keen records and minutes of its business and _officiel actions,

" which shall be filed with the director of agricultural inspection

and be_open to public inspection.

(e) _All vouchers _for exnenditures and all payrolls of the

advisory committee shall be approved by the chairman of the advi-

sorv_conmmitiee and by the secretary of agriculiure or _a person or

persons_designated by the secretary. Hembers of the milk advi-

sory committse attending meetings of such committee, or attendin

a subcommittee meeting thereof authorized by such committee,

shall be paid amounts provided 1in subsection (e) of K. 5S. Ao

+974 1975 Supp. 75-3223 apd-anendments—-thereto.

VSec. 9. rrom and after August 15s ]9%61 K. S A, 1975 Supp.
oH=137¢ shall be and 1is hereby amendedr to read as fol-
. lows: 65-737c. It shall be the duty of tﬁe milk advisory
| committee to advise and assist the state-beard secretary of agri-
culture in the establishment and administration of a statewide
system of milk inspection and regulatory services 1in accordance

with the provisions of K. S. A. 1975 Sunp. 65-737ar-as-arended.

The committee shall periedieatiy evaluate periodically the oper-

ation of such systems and snall recommend to the state-beard

secretary of agriculture changes for improving the efficiency and

effectiveness of such system. [he_advisory committee may submi

to__thn _secreotary. nroposad rulas and reaulations for adontion hy

the _secretary under authority of K. S. A, _05=749, 3s_amendady QU

Ka Sa Aa 1975 _Suppe 05-7370y_as_anmendeds but the secrefary shall




not be _bound by the recommendations of fhe advisory cormittee.

The committee alsg shall a*se advises, assist and make such recom-
mendations as deemed necessary to the secretary of health and
environment with respect to the performance of &thke gaid
secretary’s duties under this act.
l{ew Sec. 10. There is hereby established within and as a
part‘ of the department of agriculture a division of marksting.
The division shall be administereds under the supervision of the
‘secretary of agricultures by the director of marketings who shall
be the chief administrative officer of said division. The direc-
tor of marketing shall be appointed by the secretary of agricul-
. ture and shall serve at the pleasure of the secretary. The
director of marketing shall be in tﬁé:hnclassified service under
the Kansas «civil service act and shall receive an annual salary
fixed by the secretary of agricultures, with the anproval of the
state finance council.
| New Sec. 11. (a) From and after August 15,.19769 there
shall be and is hereby created the wheat advisory commission
which shall be attached to the divisicen of marketing as a part
thereof. The wheat advisory commission shall consist of seven
memoers to be appointed by the goﬁernor for terms of two years.
liembers of the advisory commission shall @e residents oI this

N 1
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state ;ﬁﬁo' are a%mileééi_fﬁéﬁty—five (25) years of ag? and have

been actually engaged in growing wheat in this stafe for at least
five yéars immediately preceding their appointment. -No-more than
four members. of.  the advisory commission shall be from the -same
political party. andé%t least one member of the advisory commis-
sion shall be appointed for each of the folloﬁing six districts:

(1) the counties of Clark, lieadesy Fords Grays Hodjgeman;
Haskells Finneys, Seward, Stevenss Grants Kearnys Hamiltons Stan-
ton and dorton shall constitute the rirst district.

(2) 1he counties of Nortons Phillipss 3miths Oshorne,
Kooksy Grahams tregos Elliss Hussells Bartons kushs Ness, Pawnee
and Stafrord shall constitute the second district.

(3) ‘lhe counties of Lanes Scotts Wichitas Greeley, rallacea,
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Logans Goves Sheridang Thomass Sherman; Cheyenﬁeg Rawlins and
Decatur shall constitute the third district.

(4) The counties of Edwardss Kiowas Comanches Barber,
Pratt, Henqo Kingmans Harpers Sumner, Sedgwick and Harvey shall
constitute the fourth district.

(56) The counties of Jewells Republics Rices wWashington,
Mitchells Clouds Clay., Lincolns Ottawa, Dickinsons Ellsworths Sa-
lines McPherson and Marioh shall constitute the fifth district.

- (6) The counties of HMarshalls Nemahas Browns Doniphan,
Atchisony Jacksons Pottawatomies Rileys, Jeffersons Leavenworth,

Osages dyandottes Shawnee: fabaunsee, Gearys Douglass Johnsons

" liamis» Franklins Lyons Morriss Chase, Coffey, Andersons Linns

Bourbons Allens wWoodsons Greenwoods Bhtler. Elk, Wilsons Neoshos
Crawfords Cherokee, Labettes Montgomery, Chautauqua and Cowley
shall constitute the sixth district. |
(b) Persons serving as members of the wheat commission on
August 155 1976s shall become members of +thes wheat advisory
comnission — and shall serve for the remainder of the terms for
which they were appointed to serve as members of the wheat
commission. Upon the expiration of any member”’s term of offices
the governor shall appoint a succeésor of 1like qualifications,
and whenever a vacancy in the membership of the advisory commis-—
sion shall occur for any other reasons a successor of like qual-
ifications shall be appointed by the governor for the remainder

oif the unexpired term.ZCEt the discretion of the governor, a

'k

member of the advisory commission may Torfeit his or her position
on the commission for any of the following reasons:

(1) Failure to attend two or moré reéular meetings or the
commissions

(2) ceasing to be a resident of the district from which
such member was appointedsi or

(3) ceasing to be actually engaged in growing whgjf£:7

(c) The wheat advisory commission shall organize nnwuall?sﬁ
by electing one orf its members as chairman and one as vice-

chairman. Meetings of the adviscry commission shall be held upon
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call of the director‘of marketing or the chairman of the advisory
commissions or meetings may be called by a majority of the advi-
sory commission. A quorum of the advisory commissicen shall con-
sist of four members, and no action may be taken by the advisory
commission without the affirmative vote of at least four members.

d) Meetings of the advisory commission shall be open to
the public and no meeting or hearing of the advisory commission
shall be held unless at least four members of the advisory
commission are present. Notice of every meeting of the advisory
commission shall be given to the secretary of agriculture and the
director of marketing, and the director shall provide to the
advisory commission all neceésary_clerical services. The advi-
sory commission shall keep records énaéminutes of 1its business
and official actionssy which shall be filed with the director of
marketing and be open to public inspection.

(e) All vouchers for expenditures and all payrolls of the
advisory commission shall be approved by the chairman of the
advisory commission and by the secretary of agriculture or a
person or persons designated by the secretary. Members of the
advisory commission attending meetings of the advisory commis-
siony or attending a subcommittee meeting thereof authorized by
such advisory commissions shall be paid amounts provided in sub-
éection (e) of Ko S. A. 1975 Supp. 75-3223.

(f) The advisory commission shall consult Qith and advise
the secretary of agriculture and the director of marketing with
reference to the managements control and operation or ény program
relating to the marketing of wheat or wheat products under the
Jurisdiction or supervision of the dﬁggééoi_gfyégrketing or with
reference to the director’s administration of any law relating to
the marketing of wheat or wheat products. The advisory commis-
sion may submit to the secretary proposed rules and regulations
for the implementation of any such law, but the secretary shall
not be bound by the recommendations of the advisory commission,

iiew Sec. 12. [lhere is hareby established within and as a

part of the department of agriculture a division of agricultural
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regulation. 'Lhe division shall be administered, undcr the super-
vision of the secretary.of agriculture, by the director of agri-
cultural regulations who shall be the chief administrative offi-
cer of said division. The director of agricultural regulation
shall be appointed by the secretary of agriculture and shall
serve at the pleasure of the secretary. The director of agricul-
tural regulation shall be iﬁ the unclassified service under the
Kansas civil service act and shall receive an annual salary fixed
by the secretary of agricultures with the approval of the state
finance council. |

Sec. 13. From and after August 15, 1976, fK. S. A. 2-2429
shall be and is heréby amended to read as fol-

lows: 2-2429. (a) The following pefsons shall constitute the

pesticide advisory board: 4&> (1) The director of envirgnmenti

(53 (2) the exeewtive-seerstary-ef-the-stete direcltor of land and

water resources beard; e} (3) the director of the-Ferestryv fish

and same-cemmissien wildlifes {dy——theo~—direetor-—ef--the~-—-staze

gee%e@}eaiﬂsafvey-e?—%aﬁsas%—%e%—%heuseefe%aFy—eﬁ—Ehe—a%a%e—Eeaﬁd
e?~~a3%£ea%%&%&&——%f%*—%heu—eﬁee&%%ye—seeFeé&Fy—eﬁ—%He—sée%e—sef%
e@ﬁ&eﬁva%}&ﬁneeﬁmf%%ee+~+@}~Ehe——%fves%eek—-eemm%SﬁéaHeF——eé——%he

sRimal--health--desartmenti——£R> (4) ihe state geologists s e 3 R

membér—a@poiniedfby“the-speaker of the house of representativess
s £QE_Qnaﬂmember”appoiﬁtéd‘b?“%héﬁbresideht of the senates €37

(7) one member licensed under the provisions of the Kansas pesti-

cide use law to operate ground equipment, _to be anpointed bv _fhe
governori #k* (3) one member licensed under the provisions of the
Kansas pesticide use law to operate aerial equipments; to be

apnointed by the governorsi 4+ (2) one member fron the pesticide

industry 'who manufactures or wholesales pesticidesL__LQ__Qg
appointed by the governorsi and &m3 (10) an agricultural user of
pesticidess:.. to  be appointed by the governor. The members
appointed by the governor shall serve for terms of four €43 years
and may be appointed for successlve Fewr-td)r-year terms at the
discretion of the governor. The governor may remove Tor Cause

any member so appointed by -k im~-to-the-board prior to the expira-



tion of such member”s term of eppeintment Qiiigi.

tay Veespeiesz Upon the deaths resignationy or removal for
cause of any member of the board appointeq by the governors the
governor shall fill such vacancy, within thirty (30) days e¥-its3
ereatien thereofs for the remainder of its term in the manner
herein prescribed for appointment to the board.

(b) Geperat-sowers-and-dutiess Ihe resticide_advisory board

is hereby attached to the division of aaricultural requlation of

the department of agriculture as a part ~therecl. The advisory

board shall advise the secretary of agriculture_and the director

of aaricultural requlation on any-or all problems relating to the

use, manufactures transportation: application and restriction of

pesticides in the state. Ihe adfigbrv board may submit_to_the

secretary proposed rules and requlations for _the _implementation

of the Kansas pesticide use law, but the_secretarv shall noi be

bound by_the recommendations of the advisorv_ board.

Ge}—4ﬁhﬁ—&évfsawabeaFé-es%ab%}sheéwby—%h}5~5ee%%eﬁmﬁha}}—é%
%he—éffﬁ%—m&%%}ﬁgn%a—be—he%é—R}He%ymé@@%—éays—a?%&%—%h&—e?f&e%%&e
éa%e—eﬁv%hés-aeé-—se%ee%——a——eH&frm&ﬁ—wéﬁem~-aﬁeﬁ§~—%%5——EeﬁbeF57
?heﬁea?%efva—%he——aévé5efy——baafé—sha£%—%ee%—apea~%h@—ea$}—e?—%he
ehafﬁmaﬁrwaﬁ~apeﬁ—%he—ea%%—ef—%he—ﬂaﬁeF%%y—e£~%he~memb9P3—eﬁ—saeh
&df%ﬁefy—be&Pdr*—S&%eH—@?%ﬂﬂ%ﬁb%ﬁﬁ“&ﬁ&%}—éeﬂs%%%H%e*a—ﬁquFHﬁ—*%e
de——saﬂfﬁeSSr——~Hembefs—aﬁuéhe—peﬁééefée—aév%sefy—bsaFd—a%%eﬁéfﬁ@
mee%%ﬁgs—e?—sueh——b&afév——ep—-a%%eﬂdéﬁg—“a——sebee%mé%%ee——mee%fﬂg
%hefeef-—aa%hsféied—byws&ehmbaaﬁér—sh&}f—bemﬁaié—amsaﬂ%s—ﬁfev}éeé
tr—subseetion-ter-of—Ks—Ss—hr-—t075-Suppr—75-3223=

(c) The pesticide advisory board shall organize annually by

electing one of its members as chairman and one as vice—-chalirman.

Meetings of the advisory beoard _shall bhe held _unpon call of _the

director _of agricultural requlation Or. the chairman of the adviz

sory. boards or meetings may be galled by o ma jority of the advi-

T

i\’/ ,(_‘,.\.-\ Q_s

. sory__bonrd. _A_quorum of the advisory board shall CQDEL&L_Qﬁﬁ;LX

e f

nemnbersy_and no_action may bha talken by _the_advigory board without

the affirmative vote of alt leasti SIX _MemMDers.

(d)_Meetings. of the advisory hoard shall _be open fo_ Lhe

o
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public _and _no meeting or hearing of thz advisory board shall be

held unless at least six _members _of _the _adyvisory board _are

‘present, Notice of every meeting. of the advisory board shall be

givep_to the secretary of agriculture_and the director of aari=

cultural requlations and the director shall provide to the advi=

sory board all necessary clerical services, The advisory board

shall keep _records _apd minutes of _its business and officjal

actionss which shall be filed with the director _of _agricultural

regulation and be open fg public inspection.

(e) All vouchers _for_ expenditures and all pavrolls of the

advisorv board shall_be anpproved by the chairman of the _advisory

" board __and_ by the secretary of aariculture_or @ person or p2rsons

designated by the _secretarv. Members of the advisorv_  board

attending meetings of the advisory board. or atiending 3 subcom=

mittee meeting thereof authorized by such advisory _board, _shall

be paid amounts provided in subsection (e) of K. S. A, 1975 Supn,
15=3223,

New Sec. 14, There 1is hereby established within and as a
part of the department of agriculture a. division of water
resources. The division shall be administereds; under the super-
vision of the secretary of agriculture, by the difector of water
resourcess who shall be the chief administrative officer of said
division. The director of water resources shall be appointed by
the secretary of agriculture and shall serve ét £he pleasure of
the seéretary. The director of water resources shall be in thé
unclassified service under the Kansas civil service aét and shall
receive an annual salary fixed by the secretary of agriculture,
with the approval of the state finance council.

New Sec. I5. There is hereby established within and as a
part of the department of agriculture a division of laboratories.
The division shall be administereds undar the supervision of the
secretary of agricultures by the director of laboratories. who
shall be the chief administrative ofricer of said division. [he
director of laboratories shall bhe appointed by the secretary of

agriculture and shall serve at the pleasure of the secretary.
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lhe director of laboratories shall be in the unclassified service
under the Kansas civil service act and shall receive an annual
salary fixed by the secretary of agriculture, with the approval
of the state finance council.

New Sec. 16. Except as otherwise provideg in this acts on
August 15; 1976. officers and employees whos immediately prior to
said dates were engaged in the performance of powerss duties or
functions of any state agency or office which becomes a part of
the department of agriculture, or the powers: duties and func-—
tions of which are transferred to the secretary of agriculture:
and whosin the opinion of the secretary of agriculture, are
necessary to perform the powerss duties and functions of the
department of agricultures shall beédﬁe officers and employees of
said department. Any such officer or employee shall retain all
retirement benefits and all rights of civil service which had
accrued to or vested in such officer or employee prior to August
15¢ 1970. Thg service of each such officer and émployee so
transferred shall be deemed to have been‘ﬁontinuous. All trans-—
fers and any abolition of personnel positions in the <classified
service under the Kansas civil service act shall be in accordance
with c¢ivil service laws and any rulés and regulations adopted
thereunder. 5

New Sec. 17. (a) The secretary of agriculture may organize
the department of agriculture in the manner the secretary deems
most efficients so long as the same is not in conflict with the
provisions of this act or other provisions of law, and the secre-
tary may establish policies governing the transaction of all
business of the department and the administration of each of the
divisions within the department. The chief administrative offi-
cer of each division of the department shall perform such duties
and exercise such powers as the secretary of agriculture may pre-
scribe and such duties and powérs as are prescribed by law. Such
chief administrative officers shall act for and exercise the
powers of the secretary of agriculture to the extent authority to

do so is delegated by the secretary of agriculture.



(b) Except as otherwise provided in this act, and subject
to the Kansas civil service acts the chief administrative officer
of each division of the department of agriculture shall appoint
all subordinate officers and employees of such officer’/s divi-
sions subject to the approval of the secretary, and all such sub-
ordinate officers and employees shall be within the classified
service under the Kansas civil service act. Personnel of each
such division shall perform such duties and exercise such powers
as the chief administrative officer of the division may prescribe
and such duties and powers as are designated by law. Personnel
of each division shall act for and exercise the powers of the
chief administrative officer of their division to the extent
authority to do so is delegated by such administrative officer.

New Sec. 18. The secretary of agriculture shall appoint a
chief attorney for the department of agricultures who shall be in
the unclassified service under the Kansas civil service act. The
secretary of agriculture also may appoint additional attorneys to
full-time positions within the department of agriculture. Such
additional attorneys shall be in the classified service under the
Kansas civil service act and shall be subject to assignment and
reassignment of duties within the department of agriculture as
may be determined by the chief attorney.

Mew Sec. 19. (a) ‘When any conflict arises as to the dis-
position of any powers function or duty or the unexpended balance
of any appropriation as a result of any abolition or transfer
made by or under authority of this act. such conflict shall be
resolved ‘by the governor, with the approval of the state finance
councily and the resolution of such conflict pursuant to this
section shall be final.

(b) In all cases under the provisions of tnis act where
part or all of the powers. duties and Tunctions of any state
agency are divided between the department or agriculture and any
other state agencys, the department or agriculture shall succesd
to all property and records whicn were used for or pertain to the

performance of the powers: duties and functions transrerred to



the'secretary of agriculture., Any conflict as to the proper dis-
position of property or records arising under this sections and
resulting from the transfer or abolition of any state agency, or
all or part of the powerss duties and functions thereof, shall be
determined by the governors with the approval of the state
finance councils and the resolution of such conflict pursuant to
this section shall be final.

New Sec. 20. (a) No suits action or other proceedings
Judicial or administrative, lawfully commenced, or which could
have been commenceds, by or against any state agency mentioned 1in
this acts or by or against any officer of the state in such
officer’s official capacity or in relation to the discharge of
such officer’s official dutiess ‘sﬁall ~abate by reason of the
governmental redrganization effected under the provisions of this
act. The court may allow any such suit. action or other proceed-
ing to be maintained by or against the successor of any such
state agency or any officer affected,

(b) HNo criminal action commenced or which could have been
commenced by the state shall abate by the taking effect of this
Attt

| New _Sec. 21 Annuallys prior to the convening of each
regular session of the legislatures the secretary of agriculture
shall submit a written report to the governor and to each member
of the legislature: containing specific recommendations for pos-
sible consolidation or transfer of powers, duties or functions
within the department of agriculture.

New Sec. 22. The secretary of agriculture and the depart-
ment of agriculture shall have offices and facilities in Topeka
and such cother locations throughout the state as are necessary.

New Sec. 23. The secretary of agriculture mgy pay the
necessary moving expenses of certain designated employees tnat
are transferred from one locality to another within the state 1in
accordance with rules and regulations adopted by the secretary.

New Sec. 24. On August 15¢ 1976, the balance of all funds

appropriated and reappropriated to any of the state agencies
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abolished by this act is hereby appropriated to the department of

agriculture.



