Kansas Legislative Research Department . September 1, 1976
MINUTES

SPECIAL COMMITTEE ON EDUCATION

August 26 and 27, 1976

August 26, 1976

Committee Chairman, Representative Crumbaker, presided. All members except
Senator Harder were in attendance. Staff present included Ben Barrett and Myrta Anderson
from the lLegislative Research Department and Avis Badke from the Revisor of Statutes'
Office.

Morning Session

Conferee: Dr. Robert C. Harder, Secretary of Social and Rehabilitation
Services (SRS). < -

Proposal No. 9 - Special Education

The Committee discussed the concept of "specialized instruction®™ as set forth
in Kansas law. "Specialized instruction" means programs of life and social adjustment
provided in an SRS institution. The standards for specialized instruction are established
by the Secretary of SRS.

Dr. Harder stated that the concept of specialized instruction grew out of an
interest by SRS to develop a service model which did not necessarily conform to tradi-
tional special education in the public school.

It was noted that "specialized instruction" as set forth in Kansas law is in
conflict with certain provisions of the federal "Education for All Handicapped Children
Act" (P.L. 94-142). The federal law requires that all educational programs for handi-
capped children within the state will be under the general supervision of the state edu-
cational agency. Furthermore, the law provides that all handicapped children, regardless
of the severity of the handicap, must be provided free special education and related
services. :

Dr. Harder stated that in his judgment the primary purpose for which the con-
cept of specialized instruction was developed has been served. In recent years, SRS has
experienced some difficulty in securing approval from the State Department of Education
(KSDE) for various of the professional and other personnel employed by SRS institutions
for educational programs. _If the special exception for SRS institutions is removed from

“the law, the relationship between SRS and KSDE will be more crucial in terms of the
ability of the two agencies to resolve certification problems which occur. Dr. Larder
stated that KSDE has become more flexible with regard to its certification standards for
personnel employed in special education programs. He said SRS desires to staff its
educational programs with properly certified teachers and with professional employees
who are duly recognized by their professional organizations.

According. to Dr. Harder, there has been a problem between SRS and KSDE with
regard to recognizing psychiatric aides as paraprofessionals for purposes of providing
special-education services. The KSDE staff reports that under certain circumstances
psychiatric aides could be recognized as paraprofessionals in accordance with the state
plan for special education.

A question was raised as to whether "specialized instruction® as provided in
state institutions allows USD's to avoid their legal responsibility to provide services
for all exceptional children who reside in the district. (This mandate does not apply
to all categories of exceptionality until July 1, 1979.) Dr. Harder stated that this
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sometimes may be the case. Legally, however, it should not be permitted. He said the pro-
grams being provided by the mental health and the mental health retardation facilities

are improving. The educational component of these programs probably is better than
presently would be available in the home community of many of the children. However,

some of the larger school districts such as Shawnee Mission, Wichita, Kansas City, anq
Topeka are providing extensive special education services which may be of better guality
than those available in the state institutions.

Dr. Roy M. Rutherford, special education consultant to SRS, stated that he is
familiar with state educational certification standards. He has been involved in one
certification case considered by KSDE. He stated that KSDE should make a special effort
to review the criteria for certification as a special education adminstrator for persons
who serve in administrative positions in a state institution. He suggested that different
standards are appropriate for these persons than for such administrators employed by a .
UsD. G e ; : B T

Dr. Harder stated that currently there are approximately 1,082 youth in SRS
institutions. This is approximately the number of persons who would be involved if the
concept of specialized instruction were eliminated and special education services were
required to be provided. If there should be a "blanket" policy that special education
services in state institutions be provided free of charge, there would be fiscal impli-
cations the state would have to consider. Some governmental unit would have to pay for
these services -- probably either the USD or the state. .

If an effort is made to isolate the expenses of an institutional program attri-
butable to education, the result might be a reduction of Title XIX funds presently
available to help defray the costs of programs provided in the institutional setting.
This is because the Title XIX entitlement is based upon a medical model within the insti-
tution. Direct educational services are not a part of that model and, therefore, do
not contribute to the Title XIX entitlement in any way. If, however, additional staff -
persons, such as psychiatric aides, were taken into account for at least a portion of
their time in an educational program (as might be necessary in order for programs to
receive KSDE approval), the effect would be that the costs attributable to the medical
model would be diminished. As a result, Title XIX benefits due to the State of Kansas
might be reduced. '

Dr. Harder estimated that in FY 1977 the state will receive about $9 million
in Title XIX payments. Approximately $6 million of this amount would be payments attri-
butable to services for children. )

Dr. Harder stated that SRS regularly computes the daily costs of hospitaliza-
tion in its institutions. Under the current accounting procedures, SRS is able to
extract the direct expenditures for special education. It is considerably more difficult,
however, to identify and allocate the additional costs that could be attributed to
"specialized instruction" or to special education in the campus setting.

According to Dr. Rutherford, specialized instruction in an institution
is more expensive than providing special education services. This is because a greater
amount of staff attention is required for each individual patient. The federal estimate
of providing education and training in an institutional setting is approximately $6,000
per patient per year. P

Dr. Harder explained that children or the parents of children who reside in
SRS institutions are billed for the services provided, except for those youth who have
been adjudged delinquent by the juvenile court. There is no charge for services pro-
vided to these children. This fee is approximately $30 per day for the first 60 days
of service and $1.66 per day thereafter. The $30 per day figure is based on the per .
diem cost of institutional care. SRS has authority to waive all or a portion of these - -
charges in cases involving financial hardship. It is necessary, however, to bill at
the $30 rate on a uniform basis in order to collect the full amount of insurance coverage
that is available for some patients.

In response to a question, Dr. Harder stated that USD's presently are not
paying SRS institutions for educational services being provided to children who are SRS
patients.
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A member of the Committee stated that continuing the concept of specialized
instruction in the state institutions might have merit. The law might be changed,
however, to provide that these programs would be approved by KSDE. The purpose of such
a change would bes to comply with the federal law (P.L. 94-142) insofar as central
responsibility for special education services 1s concerned.

" Afternoon Session

Proposal No. 9 — Special Education (Cont'd)

Ethel Miller. Ms. Miller stated that she was speaking on behalf of the Kansas
Association of Retarded Citizens (KARC). XARC supports the Kansas State Plan for
Spacial Education. The organization believes one of the issues that should be considered
by the Committee is that of "specialized instruction.” KARC recommends that this separate
category of special education services be deleted from the law. KARC supports the pro-
vision of care for children in an institutional setting to the extent that such care
cannot be provided adegquately in the home or community. KARC believes that children in
need of special education services should receive their fair share of available tax re- iy
sources. Ms. Miller also stressed the need to provide preschool services for handicapped .
children. : :

Ruth Ann Oelsner. "Ms. Oelsner is vice chairman of the Kansas Special Education
Rdvisory Council. The Kansas Special Education Advisory Council regards "specialized
instruction” in state institutions as an inherent inequity established by law. (For state-
ment, see Attachment I.) The Council believes that children in state institutions should
receive the same educational programs and services they would be receiving in their home
cormunities. The Advisory Council believes that USD's who are unwilling to meet their obli-
gation to provide services to handicapped children sometimes avoid that responsibility by
determlnlug that a child is in need of "specialized instruction.™ Specialized instruction
is provided only in state institutions, and at no cost to the USD. The Council made the
following recommendations to the Committee: : a

1. The Committee should undertake a study of the present methods of financing
education in state 1nst1tut10ps.

2. The Committee should adopt tha phllosophy that the USD's be made respons;ble
for the cost of meeting the educational needs of the child who receives
services in a state institution.

3. The Committee should remove from the law the category descrlbed as
®*specialized instructipn.”

Dr. Harder. Dr. Harder stated that it might be helpful if SRS would ¢tp&”l—
ment with state institution budgets relative to funding a theoretical program to deter-
mine the effect on Title XIX benefits of isolating the full educational costs of childreu
in SRS institutions. In response to a gquestion, Dr. Harder stated that the state level
concern about maintaining full entitlements under Title XIX is a common concern among
the states. However, as far as Dr. Harder knows, the concept of "specialized instruction”
as a separate kind of educational program is unique to Kansas.

Dr. Harder described the contractual relationship between Topeka State
Hospital (TSH) and Topeka (USD 501) relative to the Capitol City School program. That
school is operated as a special education institution. The staff is employed by USD 501.
Students are from th USD 501 and TSH. SRS pays the actual costs of its students, less
categorical special education state aid to USD 501. SRS also provides the facility for
the program. Students who live in the Topeka USD and who attend classes at Capitol City
may be counted as regularly enrolled pupils of USD 501. Students who live at TSH on
a 24-hour basis are not counted as residents of the USD and may not be counted by USD 501
in computing its general fund budget. Dr. Harder stated that the TSH staff works with
USD 501 staff to orient them toward a treatment model.
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Teachers at Capitol City work 11 1/2 months per year. Teachers employed
by the Youth Center at Beloit work under an 11 1/2 month contract, as do other teachers

- employed by SRS institutions. In general, the educational services at the institutions

for the mentally retarded are provided by regular employees of the institution. These =7
teachers are employed for a longer contract period than public school teachers. Further,
their salaries tend to be lower than in the USD's. At institutions such as Osawatomie
and Larned State Hospitals, the institutions contract with the school district for
teachers. These teachers provide educational services at the ‘institutions under the
supervision of the hospital staff.

Jim Marshall. Mr. Marshall sald the Committee might want to consider making
the parents financially responsible for the maintenance of children at all SRS and State
Board of Education institutions. Presently there is no parental responsibility for main-—
tenance of the students at the Kansas State School for the Visually Handicapped and the

"“Kansas State School for the Deaf. Also, youth assigned to the youth rehabilitation units
at Topeka, Atchison, Beloit, Larned, and Osawatomie are maintained at state expense.

Other Matters. Avis Badke dlstrlbuted to the Committee copies of a bill draft
designed to amend several sections of the special education law to bring due process
procedures in conformance with provisions of P.L. 94-142 (Attachment II).

Represantative Yonally distributed to the Commlttee copies of a letter from
Mr. Matt Musick, President of Johnson County Girl's Athletic Association, concerning

matters of dissatisfaction relative to rulings of the Kansas State High School Activities
Association (Attachment III).

August 27, 1976

~ Morning Session

Conferees % 0 = ) : ‘ ; b . st

Nelson Hartman, Executive Secretary, KSHSAA

KSHSAA Executive Board Members
Dr. M.L. Winters, Superintendent, Olathe (USD 233) =
James Irick, Board of Education member, Baldwin City (UsD 348)
James Akers, Superintendent, Madison (USD 386)
Melvin Crouch, Superintendent, Hiawatha (USD 415)

Proposal No. 11 - Kansas State High
School Activities Association
{KSHSAA)

Dr. Winters stated that in his ]udgment the Commlttee has prlmarlly been con--
cerned with three main issues. These are:

1. The organization and.composition of the KSHSAR Appeai.Board-

2. Whether or not KSHSAA should be governed by the open meet;ngs law,
and

3. Controversy surrounding KSHSAA league assignment responsibilities;

. In response to concerns expressed by the Commlttee, KSHSAA submitted an
excerpt from the minutes of the Executive Board meeting of August 16, 1976. At that tlme
the Committee discussed possible revisions of the Appeal Board procedure. (See Attach-
ment IV.)

~

Lo .
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The Executive Board minutes contain a proposal for a reconstituted Appeal
Board which would consist of seven members, none of whom could be members of the Board
of Directors. Four of the Appeal Board members would consist of members of local boards
of education and three would be superintendents or principals of schools. The Appeal
Board would be representative, insofar as possible, of all classes of schools and geo-
graphic areas of the state. Appeal Board members would be elected in statewide elections
conducted in the Spring. The two-year term of office would begin April 1. A gquorum of
the Appeal Board would consist of at least four members. The Appeal Board would be
authorized to hear and make final decisions on specific individual complaints based upon
rules, regulations and policies of KSHSAA, as interpreted by the Executive Board or
KSHSAA employees. The Appeal Board could hear appeals of decisions of the Board of
Directors and could sustain decisions or recommend to the Board of Directors the reconsid-
eration of such decisions. Appeal Board meetings would be open, except that executive
sessions could be held at the reguest of an appellant.

The KSHSAA Executive Board stated it had no difficulty accepting the provisions
of the open meetings law in conducting its affairs. The Board made no recommendations
with regard to the matter of league assignments. .

The Committee discussed whether or not the Appeal Board should have the
authority to overturn a decision of the Board of Directors relative to KSHSAA policy. It
also considered whether or not faculty members should be represented on the Appeal Board.

Dr. Winters stated that he would be opposed to faculty serving on the Board
of Directors. 1In his judgment, KSHSAA should be governed by those persons who have res-
ponsibility for administration of scheool actiwvities,

In reply to a question, Dr. Winters stated that the number of appeals considered
by the Appeal Board has not been great. One Committee member emphasized the importance
of applying penalties for rule violations to the schools rather than to the individual
student. Mr. Hartman stated that this concept has been carefully considered and that it
continues to be reviewed by KSHSAA. It also was stated that the statutory authority
relative to the Appeal Board should set forth more explicitly the Board's role and func-
tion.

Mr. Hartman said that the complaints the Committee had heard during the summer
represent the concerns of a few persons who have been upset with a KSHSAA ruling. The
vast majority of the KSHSAA activities have the full support of the member schools and
the patrons. g .

According to Mr. Hartman, approximately 80 percent to 90 percent of the KSHSAA
rule violations are self-reported. 1In many cases, member schools take action to punish
the offenders and KSHSAA applies no further sanctions.

There was considerable discussion about the responsibility of KSHSAA and the
schools to inform students as to the rules that govern their participation in various
activities. Generally, the rules regarding certain activities are provided to the
teachers who take responsibility for informing the students about them. Undoubtedly,
practices across the state vary with regard to the degree of effort that is made to in-
form students of participation criteria. KXSHSAA believes the student must be responsible
for knowing and obeying the rules. The student is the one who normally should be punished
when a rules violation occurs. The Committee expressed concern that if students are re-
quired to bear this responsibility, efforts be made to insure that they are aware of
the applicable rules.

Mr. Hartman stated that the KSHSAA Board of Directors will be meeting

September 11. The Board will discuss the policy statement of the Executive Board con-
cerning the reorganization of the Appeal Board. Also, tentative positions adopted by
the Committee will be discussed at that time. The Chairman stated that the Committee
hoped to6 develop a proposal concerning the Appeals Board that KSHSAA could take to its
members for discussion and consideration at the earliest possible time. Hopefully, the
Board of Directors could consider this proposal and report back to the Committee prior
to the completion of its interim activities.



Afternoon Session

Proposal No. 11 - KSHSAA (Cont'd)

The Committee agreed that in a proposed bill draft the following policies tenta-
tively should be included:

1. The Appeal Board should consist of nine members.

- 2. Appeal Board members should be elected statewide from among school -board
members and superintendents or principals. No Appeal Board member should
also serve as a member of the KSHSAA Board of Directors.

3. Membership on the Appeal Board should be composed of five board of edu- .
; cation members and four school superintendents or principals. ..z @ o3 o VR g
4. Appeal Board representatioﬁ should, insofar as possible, be representative

of all classifications of schools and geographical areas of the state.

5. A quorum of six members should be required before the Appeal Board could
. take an official action.

6. A majority vote, but not less than four affirmative votes, should be re-

quired to sustain or overrule any decision which comes before the Appeal
Board.

7. The Appeal Board should be authorized to hear and make final determlnatlons”“ )
concerning any rullng or decision of the Executive Board of the KSHSAA. -

8. The Appeal Board should be permitted to hear appeals from the decisions of
the Board of Directors and have the power to sustain the decision or recom-
mend (with directions) to the Board of Directors the reconsideration of any

" decision.

9. The Appeal Board meetings should be conducted in accord with the prov1sxons
of the open meetings law.

Matters such as the terms of Appeal Board members, election procedures, the
manner in which representation is assured, and the procedures before the Appeal Board
would be subjects determined by KSHSAA. The bill draft will make the various organs
of KSHSAA subject to the open meetings law. Also, the responsibilities of each of the
three organs of KSHSAA will be more clearly set forth in the statutes.

The staff was instructed to prepare a bill draft coﬁtaining the Committee‘s
recommendations and to send it to Mr. Hartman and the Committee for review and comment.

Proposal No. 10 - School Finance

¥ i

The Committee reviewed two staff memorandums (included in Committee notebooks)
which analyzed certain features of the School District Equalization Act. These were:

1. "Comparison of the Taxable Income Deduction in Computing General State
Aid with the Income Tax Rebate.”

2. "Relationship of District Wealth and State Aid Ratios."



Proposal No. 9 - Special Education

The Committee reviewed the staff bill draft concerning changes in special
education due process procedures. The draft was tentatively approved. It will be given
further consideration at the time other special education issues. are addressed in bill
draft form.

~ The staff was directed to work with the Secretary of SRS and KSDE staff to
accomplish certain objectives: :

1. Place respon31b111ty with KSDE for approval of special education programs
in state institutions, in accord with P.L. 94-142.

2. Explore the feasibility of eliminating from the law the concept of
°  m"gpecialized instruction."”

3. 1Insure that students in SRS institutions receive a free public education.

4. Accomplish objectives one through three without diluting the state’s
entitlement to Title XIX funds..

The staff will continue its work on refining the cost estimates of implementing
the special educatlon mandate.

.Other Matters

The minutes of the August 9 and 10 meeting were approved. Copies of draft
Committee reports on Proposal No. 12 - Certification of Coaches and Proposal No. 13 -
Certification of School Administrators were distributed to the Committee. These reports
will be reviewed and considered by the Committee at its next meeting.

The next meeting is set for October 4 and 5.
The meeting was adjourned.

Prepared by Ben F. Barrett

Approved by the Committee on:

elaliee ¥, )97

(Date) ~




: ' ATTACHMENT I
T=STIMONY ON SPECIAT, EDUCATION AND "SPECIALIZED INSTRUCTION"

IN THE STATE INSTITUTIONS
TO: Special Committee on Education

FROM: Kansas Special Education Advisory Council

The Kansas Speclal Education Advisofy Council has been asked to
comment on issues pertaining to special education services in the state
1nst1tutions.-

Under the provisions of the Kansas Special Education fTor Exceptioﬁal
Children Act, speclal education services are to be provided in the local
school districts for all exceptional children. However, the law permits,
but does not require, institutions to provide both speclal education
services and "specialized instruction." If the institution provides
special education, such spscial education must meet standards of the State
Board of Education. If the institutlon provides "specialized instruction®,
the standards for such instruction are set by the Secretéry of Social and
Rehabilitation Services.

As we understand it, the reasons for amending the original act and
creating a categzory called nspecialized instruction" 1n the institutlons
were:

~at the time the Act was passed, there was no State Planlfor Special
Education

~it was a stop-gap measure, to allow the institutions time to meet
the mandate to provide educational services for all children

—the institutions could not meet what appeared to be the then currént
special education requirements for accreditation of teachers and

for the number of hours a child must be in class.

There 1s inherent inequity in HB 2040, the act which created "specla-
1ized instruction." Chilldren in state institutions should recelve the

came kind of educational programs and services they would be getting 1f



.Al — -

:& were in their home commuﬁities. (For example, a number of local
school districts now have educational services for severely/multiply
handicapped children, but the same level of éducational services for
these children is not available in the institutions.)

Still another inequity of 2040 is that 1f a local school district
is unwilling to meet its responsibillity to serve a handicappad.child,
it can avoid that responsibility by deciding that the child 1swheed of
"specialized instruction.™ At present, only one such case has come to
our attention. However, there is a potential for abuse and for actually
circumventing the speclal education mandate. Any handicapped child,'
even a mildly.handicapped, Jearning disabled child, could be refused
education services in the local district on the basis that the child
needs "specialized instruction"--which, by law, exlists only in a state
institution under the Jjurisdiction of the Secretary of SRS.

Certain important changes have taken plaée since HB 2040, with its
"specialized instruction" provision, was enacted:

~there is now a State Plan for Special Education

-no reference is made in thé Plan to the number of hours a child must

spend 1n class

wthe Plan allows for a great deal of latitude in the definition of

special teacher, accepting specialities other than the tradltional
teacher certification in special education

-Federal PL 94-142 (Education of All Handicapped'Children) states

that all education within a state is to be under the superyision of
the state education agency.

Since the circumstances that gave rise to creating the category
of Vspecialized instruction® in the institutions no longer exist, it
would seem that "specialized instruction" should be amended out of the

1aw and the mandate for special education for all school age chilldren,
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" T,gérdless of their location, should be assured.
The problems of financing special education programs and services

in the institutions are obviously not simple. There are sevefal different
apprroaches being used to finance educational programs that now exist in
the thirteen institutions named in the Special Education for Exceptional-
Children Act. (NOTE: It should be made clear that we are feferring to
the cost of education in the institutions, not to the total coét of -
institutionalization.)

RECOMMENDATIONS

I. The Speclal Educétidn_Advisory Council suggests that the Specilal
Committee on Education undertake a study of the present methods of
financing special education in these thirteen institutions. The infor-
mation obtained from such a study could provide the basis for the legis-
lature to give future direction to the State Degpartments of SRS and
Education. \ '

II. The Special Educatlion Advisory Council strongly urges that in
any decision the Committee makes regarding special education programs
in the state institutions, sefious conslideration be given to the follow-
ing: ,

1) A child's home school district should have the responsibility--
both educational and financial--for the child who 1s a residenf
of its district, regardless of where this child may be located.

2) The present Special Education Act allows the local school district
to count a child as a resident of its district and receive all
state reimbursement for that child, even if he/she is in a state
institution.

3) The present Act allows fhe local school district to contract with
an institution which has an educational program available, to pro-
vide special education for its children.

L) According to a recent Attorney General opinion, a local school
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E district i1s reguired to pay an 1ﬁst1tut10n. which is providing
special educatlon services for one of its children, elther the
transporfation cost for the child or up to 3600.00 for mainten-
ance of the child in the institution. (To our knowledge, this 1is
not now being done.)

5) The potential financial benefit to the lnstitution if a child’'s
home district were to pay the institution the same amount of money
for special education services as would be expended if the child |
were being served in the local school district. This would 1nclude.
state foundation money, state special education reimbursement, the
local per child effort, and the local special educatlion levy.

While the mechanics of using or transferring the available money,
as deseribed in # and #5 above, would be complicated, it would appear
that this alreédy available money would make a significant contribvution
to the actual cost of special education for all school age children in
the state institutlons.

ITT. We urge that the Special Committee on Education recommend removing
from the law the category of "specialized instruction" and strengthen
the languaze of the Special Education Act so that all school age children
will receive special education services. |

The Act states "It is the purpose and intention of this act to
provide for educational opportunities which will contribute to the
development of each exceptional child in this state in accord with

his abilities and capacities.”

We respsctfully request that this purpose and intention be brought

into reality.
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¥ ATTACHMENT II

PROPOSED BILL NO.

By Special Committee on Education

AN ACT concerning the special education for exceptional children
acts relating to due process procedures; amending K.S.A.
1976 Supp. 72-972, 72-973, 72-974 and 72-975, and repealing

the existing secltlons.

Be it enacted by the legislature of the State of Kansas:

- Section 1. K.S.A. 1976 Supp. 72-972 is hereby amended to

read as follows: 72-972. (a) In accordance with rules and regu—

lations which shall be .adopted by every board, each child, or his

parents—er—guardiens or her lawful custodians shall .be afforded

the right to a hearing before such'child shall be:

(1) Excluded, - reassigned or transferred from regular school
classes on the ground that he gr_she is an exceptional child and
cannot materially benefit therefroms; |

(2} placed 1in, transferred to or from, or denied placement
in special education services. |

(b) A written notice of a proposal to take any of the
actions described in subsection (a) of this section shall be
given to the perents——or—guardians Lagﬁul__gugiggign‘ of the
involved child. Such notice shall be mailed or personally deliv-
ered to said peremts-eor—guardians laﬂjgl_guglggian and shalls (1)
Describe the.proposed actions (2) state the reasons for the pro-
posed actions emd (3) inform the pareﬁ%ﬁ——df—-gaard%ané Jawful
custodian of the right to object to the proposed action at a
hearing which may be had, upon request of ere—of—the——parents——or
guerdiens sald lawful custodians not less than fifteen (15) days
and not more than thirty (30) days from the date on which the

notice 1is received and (4) be written in the principal language

used in the home of the child.
(c) Ho—ac%foﬁ—descf%bed-fﬁ-subsectfon~%a+——of—~%hf&——sec%f&n
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sheali-—be-—takemr—withrin-the-period-gfforded-the—-parents-or—guard-

taps—to—request—a-hearingr-which-period-shati-not—-be—-tess—-than

ten—— 10— —daysy-—except——that--the——-proposed-sction-may-be—taken
before-sueh-period-has-expired-with-the-written—-consent—-of——the
parents——or—guardianss Eor_the purposes of this section and Qf

all proceedings conducted. pursuant to the provisions _of K.S:.A.

1976 _Supp. 72-973 to 72--975, _inclusive, as amended, #lawful

custodian™ _means_a parent, step—parent, foster _parent, guardian

or other person havinag leagal custody of an involved child or who

is by law ljable to maintains care for or support such _child or

if _there _is none_ thep some relative or other interested person.

In the ‘event that none of the ahove is known or can_be found, the

board shall cause proper_proceedinas to be instituted pursuant to

the Kansas juvenile code _to _determine whether said _c¢child _is

dependent and neglected. The term _leagal _custodian dges not

jnclude within its meaning_any emplovee of the state board or Gl

any board involved in the educatjon of such child.

Sec. 2. K.S.A. 1976.Supp.;72~973 is hereby amended to read
as follows: 72-973. The hearing provided for in seetion——i3——of

this—aet K,.S.A, 1976 Supp._ 12-972, as amended. shall be held at a

time and place reasonably convenient to the parents-or—guardiens
lawful custodian of the involved child, shall be a closed hearing
unless the perents—er-guardisns lawful custodian shall request an

opén hearing, and shall be conducted in accordance with rules and
regulations relating thereto adopted by the board. Such rules
and regulations shall afford procedural due process, including
the following: |

(a) The right of the ehitd parties to have counsel of his
their own choice present and to)receive-the advice of such coun—
sel or other person whom ke they may selecis

(b) the right of the peremts-or-guerditans Jlawful custodian
of the cﬁild to be present at the hearings

| (c) the right of the child and his or_her counsel or advisor

to hear or read a full report of the testimony of witnesses

re5pon51blg for récommending the proposed action and of any other



materia} witnessess

(d) the richt of the parties and fheir counsel or advisor to

!
i

/

!

confront and cross—examine witnesses who appear in person at _the |

/
!

hearing, _either voluntarilv or as a result of the issuance of a°

subpoenai
. td> (e) the right of the etridd parties to ,preseht his——onn
witnesses in person or their testimony by affidavit., including
expert medical, psychological or educational testimonys3

€+ (f) the fight of the child to testify in his or her .own
behalf and give reasons in opposition to the proposed‘action;

€£r (g) the right of the ehiid parties to have an orderly
hearing; and

€g¥ (h) the right of the child to a fair and - impartial
decision based on substantial evidencesi_and |

(i) the right of the parties to have a record of the hearing

made by __mechanical or _electronic _recording or by an official /\

court reporter.

The person or persons who iconduct the hearing shall be
eertifieated——employess—but-shalt not be the same person or per—
sons_reSpbnSible.for recommending the proposed action upoh which

said hearing is based and shall not be an emplovee of the state

board or of any board jnvolved in the education of such child.

At a reasonable time prior to the hearing, the parents—-or
g&érdfans lawful custodian or counsel of the involved child shall
be given access to all records, tests, reports or clinical evalu-
ations relating to the bfoposed action.

Sec. 3. K.S.A. 1976 Supp. 72-974 is hereby amended to read
as follows: 72-974. (a) Written notice of the result of any
hearing provided for in sectfen—Fa—cf—thiﬁ—ac% BaSo ke 1976 Supo.
72-972, _as _amended. shall be sent by restricted mail to the
affected child, his parents-er-guardiens or her_ lawful _custodian

or his cbunsel within twenty—four (24) hours after such result is
determined. Such decision snﬁll_glgg be transmitted to the state
advisory _council _for speclal education, Any childy-his—parents
or—guardians or his or_her lawful custodian may appeal such deci-

/ I
/ \

/
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sion to the state board of-the-schrool-distriet by filing a ﬁrit"
ten notice of appeal with the elerk-of-the-board ggmmiigigngz_gﬁ
education not later than ten (10) calendar days after receivihg
the writteh notice specified in this‘section; Any such appeal
shall be heard by the state board, or by a hearing officer
appointed by =sueh ng. state board, not later than twénty (20)
calendar days after such notice of appeal is filed. The pupil
and his perents——or—-guardians or her lawful custodian shall be
notified in writing of the time and place of the appeal hearing
at least five (5) days prior thereto. Such appeal shall be con-
ducted under rules and regulations which sre ahalLJlg_adggigg__bi‘
the _state board consonant with seetien—tH4——of—-this—act-and-there
shati-be-nade—a—recerd-of-the—appeat——hearing—-by—-mrechanteai--or .
eiec%fahfc—feceféing-or—by—&n—offfci&}—ec&r%—repcfﬁer K;ﬁlﬁ*_lglg
Supp., 72-973, _as _amended. - The state board -ef-eduecatien shall

render its decision on any such appeal not later than five (5)
days after the conclﬁsion of the appeal hearing.

(b) For the purpose of hearing any appeal under this
section, the state board ef-edueatien may appoint one or more
hearing officers. -kﬁr No such hearing officer §Ea;i‘be a—fember
ef—%heebeafér—aﬁ—&%%afney——cr——a——c&r%i%fca%ed—;emp}ayee——aé——%he
sehool-—distriet——but-shall-rot—be an emplovee of the state board’

or of anv board involved in the education of such child _nor any

person responsible for recommending the proposed action nor any
person who conducted the hearing provided for .in seckttom——+3—oF

this-aet K.S.A. 1976 Supp, 722972, as amended. Any such appoint-

ment shall apply to a particular hearing or to a set or class of
hearings és specified by the state board in makihg such appoint-—
ment. Whenever a hearing officer appointed under authority of
this section hears any appeal, he qor_she shall, after hearing the
same, prepare a written report thereon to the state board. After
receiving any such report, the ﬁgalg board of-—edueatten shall
determine the appeal with or without additional hearfng. Any
appeal determined by the state board in accordance with this sub—

section (b) shall be valid to the same extent as If the matter



were fully heard by the state board without a hearing officer.
Sec. 4. K.S.A. 1976 Supp. 72-975 is hereby amended to read

as follows: 72-975. (a) Any.persony or hearing officer er——the

Pboerd holding a hearing or appeal under this.act.may administer

oaths for the purpose of taking testimony therein.

(b) Any person or hearing officer holdinag _a _hearing or
apneal under article 9 of chapter 72 of Kapnsas Statutes Annoltated

or _any party to any such hearing or appeal may request the clerk

of the district court _to issue suybpoenas_ for the _attendance _and

testimony of witnesses _and _the _production of all relevant
records, tests, reports and evaluations in the same _manner _pro—
vided _for the issuance of subpoenas_in civil actions pursuant to

lg-SoA- 60—245= s
¢+ (c) The costs of any hearing provided for in seetion—i+3

ef-—this——act K.S.A._ 1976 Supp, 72-972, as amended, or of any

appeal under sectiom—+5—of-thrts—aet K.S.A, 11976 Supp. 72-974, _as
amended, shall be paid by the school district.

¢e¥> (d) The determination of any appéal under seetiom—tS—of
ghts—aet K.S.A. 11976 Supp., 72-974, as_amended may be appealed to
the district court in the manner provided by K. S. A. 60-210I
and acts amendatory thereof and supplementzi thereto.

{e) No action described in subsection (a) of K.S.A, P??é
Supp. 72-972, as amended, shall be taken during the pendencv of

any_proceedings conducted'oursuant to the provisions _of K.S.A.
1976 Supp. - 12=972 to 72=9275 .  _inclusive, and amendmepnts theretos
QKQQQL_LEQL_EHQ_QEQQQﬁﬁELjuduxulJﬂax_hﬁ_iﬁkﬁQ,QQiQLQ,Qll such_pro=

ceedinas have been completed _jif _the lawful custodian"of' the

jnvolved child gives written consent thereto.

Sec. 5. K.S.A. 1976 Supp. 72-972y 72-973s 72-974 and 72-975

are hereby repealed.

Sec. 6. This act shall take effect and be in force from and

after its publication in the statute book.
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ATTACHMENT II
Johnson County Girl's Athletic Association

9236 STURGEON DR. ] (913) 888-6531 ) LENEXA, KANSAS 66212

HOCIATION

Ab

ATHLETIC COMMITTEE

NICK ROACH
CHAIRMAN

August 17, 1976

To ¥Whom it anﬁﬂoncern:

The Johnson County Girl's Athletic Assoclation welcomes the opportunity to
subnit an opinion on several of the Kansas State High School Activities As-
sociation Rules and Regulatlons with which we have had the opportunity to
become familiar.

Two Girl Rule. :
Basically, this rule states that anytlme, during the School Year, more than
two girls from the same school participate in any athletic contest, they shall
be ineligible for any future athletic competition, representing their school.
It is immaterial that the sport in which they may be competing is not being
"In-Season" at the time of their participation. ‘

Exanple: - In March of 1976, JCGAA hosted a 16-18 year old Girl's Basketball

. Tournament, as a division within the overall Tournament, which in-
cluded 11-12, and 13-15 year old divisions. The 16-18 division was
cancelled by our officers, when this rule was called to our attention.
Two weeks later, another organization elected to go ahead with their
16-18 division, with teams which consisted of two girls from each of
the five Shawnee Mission High Schools, and two Wyandotte County High
Schools. These teams played highly talented teams from around the
nation, as well as a touring Canadian team. They did not represent
the best talent which could have been used, but they were able to
compete, through enthusiasm and pride. Had they been able to com-
pete, with their School teams, there is no doubt that they would
have better represented their District, State and Nation. '

Example: A touring Canadian team will be in the Greater Kansas City area in
late August. Basketball players from Kansas will not be able to put
their best efforts together, on the court, as a team, because of the
rule, even though Basketball season is some three months away. )

We suggest that the Two Girl Rule does not, as KSHSAA states, prevent the pro-
longing of the season in a sport, but rather that it discriminates against
those atheletes who would enjoy participation, representing their School,State,
and Nation, in an athletic event held after School hours, and not on School
property, and that, therefor, the potential exists for the Two Girl Rule to be
discriminatory, an invasion of privacy, and a denial of a basic right, that of
Freedom of Choice. '
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Awards.
KSHSAA prohibits the presentation of awzards . to *art1c1pants in outside pro- -
grams.

Example: The Kansas City Kings provide low cost items, such as Panty-hose, to
women who are selected to shoot for a basket from mid-court and miss
the shot. KSHSAA has ruled that the acceptance of these "prizes" is
"grounds for the removal of ones athletic eligibility.

Example: JCGAA, after much conversation back and forth with Mr, Brice Durbin,
withdrew the offer to send a Girl Basketball player to the Ted Owens
Girl's Basketball Camp, all expenses paid. The criteria for selection
was to be based upon several factors, such as: A13-15 year old, who

~ had shown improvement during the JCGAA season, and who would probably,

(but not contingent upon) would erticipate for her school, at the
High School level, and who would possibly not be able to otherw1se
attend the Camp.

Anti-Tryout and Competition Rule

Briefly, this rule prohibits an athlete from trying out or pract1c1ng with a
team on which he or she participates during the summer months, as long as he

or she is a member of the school team. We recognize that the athlete should,
first and foremost, represent his or her school in competition during the school
year, and therefore should participate in all scheduled practices which may be
held during the season. We fail to see, however, any.logic to prohibiting the
athlete from trying out, or practicing with a team on which he or she may be
prticimting during the Summer months, so long as no conflict exists between
the School team, to whom the primary obligation exists, and the Summer team.

In summary, it would appear that +the KSHSAA would behoove itself to encourage
mrticiration by students in athletics in an era in which many other less heal-
thy endeavors prevail upon the students extra time. Our organization has had -
the opportunity to provide Softball activities to over 1200 Girls, this past
Summer. Last Winter, over 500 Girls perticipated in our Basketball program.

Our organization is not unique. Many other cities in Kansas hawe similzar pro-
grams, and more would exist with encouragement from KSHSAA, instead of denial,

at every turn, when questions are raised and permissions are sought. . Undoubtedly,
many organizations, and athletes, violate KSHSAA Rules and Regulations, without
knowing it, on an annual basis, when thzy participate in after school and off-of-
school premises activities, such as All-Star Games, Town Team events, etec.

Would it not be better to euncourage our youth to participate in athleties, im-
proving their skills, and thus affording them the opportunity for a College
scholarship and the addit cnal future berefits which would accrue to them,
through athletic participation.

Respectfully Submitted,

Nick Roach, President Matt Musick, President '
JCGAA Board of Governors - JCGAA Board of Directors

gm,/e S ot

Jack Spahr, Vice-President
JCGAA Board of Directors
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NIINUTE:: OF TH]!.. EXECUTIVE BOARD IVIE‘ETING
AUGUST 16, 1976

The ::.xecutwe Board met at the KS[—ISAA office in Topeka on Auﬂust 16, 19'?6
with the following in attendance: Pre51dent Mel Winters; James Irick; James
Akers; H. D. Neill; Kenneth Brown Melvin Crouch; Administrative A551sta.nts
Wanda May Vinson and Kaye B. Pearce; Assistant Executive Secretary
Designate, Francxs L. McGinness; and Executive Secretary De swnate, Nelson
1,. Hartman.

Appeal Board

The Ixecutive Board discussed posmble revisions of the Appeal Board which
will be submitted to the Legislative Research Department in behalf of the study
by the Special Committee on Zducation of proposal Nc., 11-Kansas State High
School Activities Association. The Executive Board is hopeful this proposal
will receive their tentative approval so that it may then be brought to the
attention of all member schools at the fall § Regional Administrators' Meetings
to be held in October., At the conclusion of the fall meetings, the Executive
Board will entertain any recommendations for changes, additions, deletions,
" etc., made by the member schools and the proposal will be referred back to
the specxal study committee for their final action as it relates to statuto ry
changes which they may recommend to the upcoming sessmn of the legislature.
The recommendation is as, follows ;

Section 1. There shall be an appeal p‘rovi‘sioh available to meémber .'éél‘;dbis
through a hearing procedure implemented through an Appeal Board.

The Appeal Board shall consist of seven (7) members, none of whom shall be

- members of the Board of Directors., The Appeal Board shall consist of four
(4) board of education members and three {3) school supermtendents or pr1nc1- ‘
pals. '

Inscfar as possible, all classes and geographical areas of the state shall be
represented on the Appeal Board.

State-wide elections shall take place in February and March similar but separate
from that conducted for positions on the Board of Directors.

The term of office shall begin on April 1 following their election.

A gquorum to rule on an appeal shall consist of at least four (4) members.
EXECUTIVE BOARD: Presldent--Charles G, Wolfe, Bucklin/Vice-President--James Irick, Baldwin City / Sec.-Treas.--Charles Schooler, Eureka Junlor High/

H.D, Nelil, Kansas Clty-Washington/ John Bottom, Elelalt/J!:mcié!%lé.rNj:dlson/M.L. Winters, Olathe / Charles Watkins, Anthony--Harper-Chaparral



Section 2. All members shall be elected for a term of two (2) years. (Exception:
Initially it will be necessary to elect three (3) of the seven (7) members to a
one-year term to insure carry-over.) Vacancies on the Appeal Board shall be
filled by appointment by the Executive Board until the next possible election,

when the appointee shall be rep}.a.ced or conf'r*ned by regular election.

Section 3. No member of the Appea.l Board shall be permitted to take part in
the heanng of an appeal which involves the school he is representing, ‘eéxcept -
that he ma.y be present as a pla.mtlif or defendent., He shall not be granted any -
pr1v11e aes not accorded others in appeal hearm”s and he shall not vote on the
fmal c0n51de rahon. ’ -

i & ~ MG e e LA

Section 4, The Appeal Board is authorized to hear and rnake final decisions on
specific individual complaints based upon rules, regulations, and policies of the
"KSHSAA as 1nterpreted by the ...xerutwe Board or employges of the Assomatwn.

Sectlon 5 The Appeal Board rna.y hear: appea.ls of decq.smns of ‘the ‘Board of
D1rectors and may sustam the’ décision or re cornmend to the Board of’ Dtrectors-'

the recons;d\.ratmn of a.ny ‘*uch demsmns with.directi mn. B T

Section 6 All Appeal Board meetings will be conducted as ”open meetmgs.
Exe cutwe sessxons may be requested by the appellant when ﬂ}\.Y feel :t is-in * 7
' ='theu best 1nterest ’ : ¢ 2

denl el

Superlntendent Don Musmk of l\aulhnwlle Res1gns ALkl

£ ..."‘ ‘7 .

Superlntendent Don Musick of Mulhnvﬂle submltted a letter of Yesignation as-a
member of the Board of Directors and Executive, Board. He c1ted ill health =
due to back surgery as the reason for this decision,

- The Executive Board accepted his resignation with re grets and wished him
©owell. | ' '

B Ne]_éon L Hartrnan
rat Lx\,cutxve Secretary Des:.gnate



