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July 20, 1976

Morning Session

Vice-Chairman Arasmith called the meeting to order at 10:00 a.m.

Proposals No. 21 and 22

Miss Torrence gave a brief overview of Proposal No. 21 - Due Process Require-
ments for Defendants Found Not Guilty by Reason of Insanity, and Proposal Ne. 22 -
Hearing Prior to Release of Certain Inmates. She provided the Committee with copies
of the relevant statutes (Attachment No. I). Senate Bill No. 26, which was passed
last session, may have created an administrative problem in this area as it provides
numerous rights for civilly committed persons, but does not provide the same rights
for criminally committed persons. Proposal No. 22 is a review of the hearing proce-
dure followed prior to the release of certain inmates from the State Security Hospital
authorized by the 1976 amendment to K.S.A. 1975 Supp. 22-3428.

Dr. Robert Harder, Secretary, Kansas Department of Social and Rehabilitation
Services, testified before the Committee. He provided the Committee with copies of
the forms which SRS uses for administrative transfers of patients (Attachment II).
Dr. Harder introduced Mr. Rod Clelland, Superintendent of Larned State Hospital. Mr.
Clelland briefly described the SRS transfer policy. 1In response to a question, he
indicated that there are many reasons why a patient might be transferred, one being
so the patient will be in a hospital with different treatment facilities. One of
their problems is that they don't know what to do with some persons who have been
found "not guilty by reason of insanity". Quite often this person is not mentally ill
or in need of treatment, but is "anti-social'. Mr. Clelland stated that the language
in 22-3428, as amended by the 1976 Legislature, may require clarification in that it
does not appear to allow the judge to transfer a patient. The 1576 amendment appears
to allow the judge only two options: discharge the patient, or retain the patient at
the State Security Hospital.

Mr. Nick A. Tomasic, Wyandotte County District Attorney, testified before
the Committee. A copy of his testimony is attached .(Attachment No. III). Mr. Tomasic
stated that he agrees with the law as it was passed last session. He feels that the
guidelines for release for a criminally committed patient should be more stringent
than for a civilly committed patient. 1In response to a question, Mr. Tomasic indi-
cated that he would not like to see a requirement in the law that there must be a
hearing before a judge in order to transfer a patient. He feels it is only necessary
if a patient is going to be released. Dr. Harder indicated that he would like to see
a clarification made in the law to indicate that either they have the authority to
transfer a patient or that a judge has that authority. Mr. Tomasic felt that some
patients should be released on a 'conditional release' subject to certain rules, such
as continued medication.

Mr. Gene Olander, Shawnee County District Attorney, agreed with Mr. Tomasic
that there should be some kind of judicial review before a criminally committed
patient is released and felt that the 1976 amendment filled a void which existed in
prior law.

Mr. Brett Robinson of the Shawnee County Public Defender's Office testified
before the Committee. Mr. Robinson stated that, as a defense attorney, he has no
objections to the changes made in the statutes requiring a hearing before a criminally
committed patient can be released from the hospital. However, he stated he could see
a few problems with it. It is his feeling that the patient, in addition to the county
attorney, should have the right to request a hearing. Mr. Robinson also stated that
it was somewhat unclear in Subsection 3, where the burden of proof is: 1is it on the
patient or the state? He could also see problems with the independent evaluation --
will someone be paid to conduct this evaluation -- who would be appointed? He also
expressed concern that a jury trial is not allowed.

A member asked Mr. Tomasic who he felt the burden of proof should be on. Mr.
Tomasic responded that, in his opinion, if the patient is the one requesting the hear-
ing, the patient should be prepared to show beyond a reasonable doubt that he is not




dangerous to others. Mr. Robinson said that it is his understanding that the county
attorney is the only one that can request a hearing for release, so he felt that the
burden of proof should be placed on the state, Senator Arasmith inquired if the patient
is given the right to request a hearing, would it be logical to place the burden of
proof on the patient. Mr. Robinson stated that he felt the burden of proof should lie
on whomever initiates the release process.

Mr. Robert Tilton, Kansas Sheriffs' Association, stated that the association
feels the new statute is excellent and supports it. It is something that has been very
badly needed. He felt that the concerns which were expressed are really non-existent.
He feels the burden of proof would be determined by past case law. Also, there are
other cases in which a jury trial is not allowed, paternity suits for example. He also
stated that anyone who is incarcerated has the right to appeal if he files a writ of
habeas corpus.

Mr. James Reardon of the Kansas County and District Attorneys' Association
stated that it has been basically their stand to support this legislation. He realizes
that there are some problems and he commended the Committee for trying to iron out
these problems. He supplied the Committee with letters from Keith Sanborn, Sedgwick
County District Attorney (Attachment IV) and from Jim Fedders, Smith County Attorney
(Attachment V). :

In response to a question, Mr. Tomasic stated that he agrees completely with
Mr. Sanborn's letter. Dr. Harder indicated in response to a question that there is no
time element involved for release of those who have been found not guilty by reason
of insanity as there is in cases of a person convicted of a crime and sent to prison.

Mr. Mills provided the Committee with copies of a letter from Ann Hebberger,
League of Women Voters of Kansas, which presents their views on Proposals No. 21 and
22 (Attachment VI). Dr. Harder felt that it is confusing to the Committee to throw in
the mentally retarded with the criminally insane since they are two entirely different
situations. Dr. Harder indicated that at present there is no good mechanism for work-
ing with the mentally retarded who are also involved in criminal activity. When
a mentally retarded juvenile becomes 18, he can release himself from the hospital.

Mr. Mills also provided the Committee with copies of letters from William R.
Arnold, Kansas Citizens for Justice (Attachment VII), and Ralph C. Arnold, Larned State
Hospital (Attachment VIII). The letter from Mr. Ralph Arnold advises of the number of
defendants that have been admitted to the State Security Hospital by district court
action.

The Committee recessed until 1:30 p.m.

Afternoon Session

Proposal Ne. 18 - Open Public Meetings

Chairman Buzzi called the meeting to order and introduced Dr. Don Moran,
Kansas Association of School Boards. Dr. Moran testified on Proposal No. 18. Dr.
Moran provided the Committee with copies of the Legislative Policies of the Kansas
Association of School Boards (Attachment IX). He referred specifically to page 5,
No. 13, which pertains to executive sessions. He felt it is important that executive
sessions be allowed when discussing the matters enumerated in that section. He felt
that executive sessions do have a place, but shouldn't be abused. The KASB feels that
the proposed amendments (Attachment VIII, June minutes) to the open public meetings
law are overly restrictive. For example, Section 1(c¢) would pose a problem in rural
areas, because elected officials often have chance meetings because there may be only
one dining spot or one service station in a small town. KASB feels that it is an
unreasonable requirement to advise all news media of an upcoming meeting, as provided
in Section 2, subsection c¢. They also feel that subsection d is unreasonable. Dr.
Moran felt that it would be almost impossible when drawing up an agenda to come up
with all of the possible alternative actions. He also stated that it was unreasonable
to restrict discussion to only those items that are listed on the agenda. Represen-
tative Harris stated that he interpreted Section 2, subsection ¢, as meaning that only



the news media which have specifically requested notification need be notified. 1In
response to a question, Dr. Moran indicated that ‘they would like to be allowed to hold
executive sessions on matters concerning the acquisition of real property in order to
keep the price within reason.

Miss Karen Blank, Executive Director, American Civil Liberties Union of
Kansas, testified on the Kansas Open Meetings Law. A copy of her testimony is attached
(Attachment X). In response to a question, Miss Blank indicated that she felt penal-
ties should be very strict for violation of the open meetings law.

Mr. Mills briefly reviewed a model act requiring open meetings of public
bodies submitted by Common Cause of Kansas. A copy is attached (Attachment XI).

Chairman Buzzi asked if there were any additions or corrections to the minutes
of the June meeting. None appfaring, Senator Arasmith moved that they be approved.
Senator Booth seconded. Motion carried.

The Committee reviewed Proposal No. 22. Miss Torrence stated that she felt
there was some confusion during the discussion about transferring a patient. She
stated that the statute probably needs some clarification as to whether or not the
judge may also order the transfer. It was the Committee's feeling that 22-3428 should
be amended to clarify that the court has the authority to order the transfer. Rep-
resentative Harris moved, seconded by Senator Parrish, that the staff draft an amend-
ment with language to this effect for the Committee consideration. Motion carried.

Dr. Del Brinkman, Dean of School of Journalism, Kansas University, was
introduced to the Committee by Chairman Buzzi. Dr. Brinkman testified on Proposal Neo.
18. He felt that Kansas has a good open meetings law. The major weakness is language
pertaining to executive sessions. He felt that language should be inserted in the law
requiring the body to state the reason they are going to executive session and allow
such sessions only in certain instances. He urged that the law be strengthened in the
area of executive sessions. Chairman Buzzi asked Dr. Brinkman how he felt about the
KASB request that language concerning personnel matters, consultations between the board
and its legal counsel and its negotiations team, and discussions pertaining to the
acquisition of real property be amended into the bill. Dr. Brinkman stated that it
would be acceptable to provide an exemption for persomnel matters, as long as it does
not permit all personnel matters to be discussed in closed meeting. He also felt that
some discussions pertaining to the acquisition of real property should be in closed
meetings. Overall, Dr. Brinkman felt that meetings should be as open as possible,
with the exceptions of personnel matters and acquisitinn of real property. Dr. Brinkman
stated it would be helpful if an outline of the minutes of an executive session were
required, since the public really just wants to know what went on in a meeting, not
the details.

The Committee resumed its discussion of Proposal No. 22. The Committee dis-
cussed where the burden of proof should lie. It was decided that the staff would
prepare a proposed amendment which would insert language to place the burden of proof
on the patient for the maximum sentence for the crime for which he was found not guilty
by reason of insanity. The standard would be "beyond a reasonable doubt'". After the
maximum sentence has expired, the burden of proof will rest on the state. The Com-
mittee decided they would not address the subject of an inmate having the right to
initiate a hearing for release or transfer, because technically he now has this right

through habeas corpus. -

The Committee discussed Proposal No. 21. Miss Torrence provided copies of a
chart comparing civil commitment procedures and criminal commitment procedures (At-
tachment XTI). Miss Torrence stated that the Committee may wish to consider whether
or not a patient should be allowed a jury trial. There is also the problem with men-
tally retarded defendants noted by Dr. Harder. Representative Rodrock asked if the
Committee can address that problem. Miss Torrence stated that Dr. Harder implied that
something should be done in this area, but she did not know what his suggestions would
be. Chairman Buzzi suggested that the Committee have Dr. Harder return to speak
specifically to the commitment procedure for the mentally retarded defendant since
this is an entirely different area. Chairman Buzzi requested that the staff draft a
letter to Dr. Harder relating to this subject. It was decided that the staff would
prepare alternate suggestions for possible changes in K.S5.A. 22-3428.

The meeting was adjourned.



July 21, 1976

Proposal No. 60 - Steam Boiler Insurance
and Inspection

Chairman Buzzi called the meeting to order at 9:30 a.m. Mr. Mills provided
the Committee with copies of a letter from Fletcher Bell, Insurance Commissioner
(Attachment XIII):

Mr. Mark Bennett, representing the American Insurance Association, addressed
the Committee. A copy of Mr. Bennett's testimony concerning Proposal No. 60 is attached
(Attachment XIV). Mr. Bennett introduced Carl Pickett, Hartford Steam Boiler Inspec-
tion and Insurance Company of Hartford, Connecticut; Walter Parker, Chairman of the
Uniform Boiler and Pressure Vessel Laws Society, Inc.; and Tom West of the Boiler-
Makers International Union. Mr. Pickett, Mr. Parker, and Mr. West also testified on
Proposal No. 60. Copies of their statements and corresponding material are attached
(Attachments XV, XVI, XVII, XVIII and XIX). Mr. Bennett informed the Committee that
he and Mr. Pickett, Mr. Parker, and Mr. West would be happy to assist the Committee
in any way necessary in helping to draft proposed legislation for a steam boiler in-
spection law.

In response to a question, Mr. Pickett stated that under the present law the
penalty is so minimal for not carrying insurance on a steam boiler that some persons
would rather pay the penalty than buy the insurance. Mr. Pickett suggested that any
new legislation make provisions for the state to certify qualified inspectors. Mr.
Parker stated that the "Model Bill" (Attachment XVI) provides that all steam boilers
be insured. At present only about half the boilers in Kansas are insured. The problem
is that when a boiler is found to be in an unsafe condition, there is no one to whom
it can be reported and no legal procedure exists for shutting down an unsafe boiler.

He stated that the '"Model Bill" is based on the best legislation for boiler insurance
and inspection in the nation. Kansas may be able to simplify this model inspection law.
Mr. Parker indicated that the only burden on the boiler owner under their proposed
legislation would be a minimal fee for the certificate which shows that the steam boiler
has been inspected and found in good condition. In response to another question, Mr.
Parker stated that there are approximately 2,300 high pressure steam boilers and 5,000

-~ 6,000 low pressure steam boilers in Kansas. The previous law applied only to high
pressure boilers. He strongly recommended that new legislation cover both low and

high pressure boilers. Mr. Parker indicated that in Kansas there have been approxi-
mately 30 or 40 boiler failures. He feels the situation can only go from bad to worse
since Kansas has been without an inspection law for or2 year. 1In response to another
question, Mr. Parker felt that the Legislature should provide $30,000 to $40,000 for

a two-year period to get the inspection office in operation. After that time, it
should be self-supporting by fees.

Mr. Pickett informed the Committee that 25-30% of the premium dollar goes
for inspection of the steam boilers. Most of the claims invelved with this insurance
are property damage claims. Mr. Parker suggested that the state inspector be placed
under the Commissioner of Labor. He would inspect only those boilers which are not
insured and charge a fee. Tt is their feeling ,that more people would insure because
they would get protection plus the inspection. The law would provide that all boilers
must be inspected, which would provide more safety for the citizens of the state. In
response to a question, Mr. Parker indicated that he felt fees for the inspection of
the steam boilers should range from $10 for low pressure boilers up to $50. Most of
the state-inspected boilers would be in the low range.

Chairman Buzzi asked Mr. F. Dale Saylor of the Department of Human Resources,
formerly the Labor Department, if he would like to make any comments. Mr. Saylor in-
formed the Committee that the Labor Department administered the old law with one in-
spector. He felt that there is a problem because steam boilers in Kansas are not being
inspected. He felt some thought should be given in passing a new law to possibly place
administration with the Insurance Commissioner's office since the inspection is tied
in with insurance. At the present time, the Department of Human Resources has no one
qualified to serve as a boiler inspector.

Representative Ward moved that the staff prepare a draft to institute legis-
lation for the inspection of steam boilers for the Committee's consideration. Senator
Booth seconded the motion. Senator Parrish suggested that Fletcher Bell, Commissioner
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of Insurance, may want to appear. Chairman Buzzi informed the Committee that the admin-
istration portion of the bill would be left open for the time being.

Mr. Lou Krueger, Director of Architectural Services, informed the Committee
that their agency has a boiler inspector, Mr. Ernie Cannon. It was his opinion that
it would take approximately 15 state inspectors to inmspect all the steam boilers in
the state. He feels that the state is saving many dollars by having Mr. Cannon on the
staff to inspect state apgency boilers. He would like the law to permit them to keep
Mr. Cannon on their staff. Mr. Cannon also addressed the Committee. MHe stated that
there is a definite need for a law in Kansas, so that only certified boilers and parts
could be shipped into the state.

Chairman Buzzi asked for a vote on Representative Ward's motion that the staff,
with the assistance of Mr. Bennett and his associates, prepare a draft for the Committee
to consider at its next meeting. Motion carried.

Proposal No. 18 - Open Public Meetings

The Committee discussed possible changes in the open public meetings law.
Chairman Buzzi stated that it was felt it would be desirable to require that the reason
be specifically declared before going into executive session. Senator Arasmith sug-
gested that the statutes be clarified by adding another sentence in 75-4319, to the
effect, "The subject matter to be discussed must be announced prior to going into execu-
tive session and anything else that is discussed must be disclosed after the closed
session.” This would give the body more flexibility. It was suggested that it would
be desirable to require that the body go into an open meeting following the executive
session. Senator Parrish indicated that he disliked the idea of giving the body the
right to bring up additional subjects after they have gone into executive session.

Senator Booth moved that K.S.A. 75-4319 be amended by striking the period
after the word "stated" and insert the following: '"and subject matter to be discussed
must be stated in the motion or the resolution to recess, such motion to be a part of
the permanent record. Subjects of discussion of such executive session shall be limited
by the motion or resolution." Senator Arasmith seconded the motion. Motion carried.
Senator Arasmith moved that 75-4319 be amended by inserting the words "and location".
following the words "specified time". Senator Parrish seconded the motion. Motion
carried. Representative Harris moved that 75-4318(d) be amended by inserting the words
"photographic lights'' following the word "cameras' and by inserting the word ''reason-
able" prior to the word "rules". Senator Parrish seconded. Motion carried.

Senator Parrish referred to the draft of a proposed House Bill which was not
introduced during the 1976 Session. This draft is filed in the Committee notebooks.
He felt that the subject of chance meetings should be addressed. He felt that it
should be spelled out in the statutes that chance meetings are not to be used in cir-
cumvention of the spirit of this act. Senator Parrish felt that this change would
strengthen the law. It was Senator Arasmith's opinion that the subject of chance
meetings need not be included in the statutes. Senator Parrish moved that the sen-
tence, "No chance meeting, social meeting or electronic or written communication shall
be used in circumvention of the spirit or requirements of this act.", be inserted in
the statutes wherever the staff deemed appropriate. Representative Rodrock seconded.
Miss Torrence suggested that this sentence could possibly be inserted in K.S.A. 75-4317.
Motion carried. Senator Arasmith and Representative Ward wished to be recorded as vot-
ing against the motion.. : .

Chairman Buzzi reminded the Committee that the next meeting would be on
August 24 and 25. Meeting adjourned.

Prepared by J. Russell Mills, Jr.

Approved by Committee on:
(;/,/ e/

-

(Date)”
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COMMITMENT OF CRIMINAL DEFENDANTS FOR PSYCHIATRIC TREATMENT

Defendant Incompetent to Stand Trial
22-3301. Definitions. (1) For the pur-

" pose of this article, a person is “incompetent
to stand trial” when he is charged with a
crime and, because of mental illness or defect
is unable: :

(@) to understand the nature and purpose
of the proceedings against him; or
b) to make or assist in making his defense.
2) Whenever the words “competent,”
“competency,” “incompetent” and “incompe-
tency” are used without qualification in this
article, they shall refer to the defendant’s
competency or incompetency to stand trizl, as
defined in subsection (1) of this section. [L..
1870, ch. 129, § 22-3301; July 1.] .

22-3302. (1) At any time after the defendant has been
charged with a crime and before pronouncement of sentence, the
defendant, his said defendant’s counsel or the prosecuting attor-
ney may request a determination of the defendant’s competency to
stand trial. If, upon the request of either party or upon his or
her own knowledge and observation, the judge or magistrate before
whom the case is pending finds that there is reason to believe
that the defendant is incompetent to stand trial the proceedings
shall be suspended and a hearing conducted to determine the com-
petency of the defendant. e

(2) If the issue of the competency of a defendant charged
with a felony is raised prior to indictment or information, and
the magistrate before whom the case is pending determines that
there is reason to believe that the defendant is incompetent to
stand trial, such magistrate shall certify the case to-the clerk
of the district court for proceedings to determine the defendant’s
competency. o }

(3) All proceedings under this section in felony cases shall
be in the district court of the county in which the case is pend-
ing. The court shall detexmine the issue of competency and may
impanel a jury of six (6) persons to assist in making such deter-
mination. The court may order a psychiatric examination of the
defendant, and to facilitate such psychiatric examination the court
may commit the defendant for not more than sixty (60) days or for
good cause shown, the commitment may be extended for another
sixty (60) days to any appropriate state, county or private in- L
stitution for examination and report to the court; or the court
may designate any appropriate psychiatric clinic, mental health
center or other psychiatric facility to conduct such examination
while the defendant is in jail or on pretrial releasc; or the court
may appoint two (2) qualified physicians to examine the defendant
and report to the court. No statement made by the defendant
in the course of any examination provided for by this scction,
whether the examination shall be with or without the consent of
the defendant, shall be admitted in evidence against hiny said
defendant in any criminal proceeding.

(4) If the defendant is found to be competent the proceed-
ings which have been suspended shall be resumed. If the proceer]-
ings were suspended before or during the preliminary examination,
the distriet judge who conducted the competency hearing may
conduct a preliminary examination or remand the ease ia such



judge may order the preliminary examination to be heard by the
magistrate for sneh examination before whom proceedings were
pending prior to the compctency hearing. . .
" (5) If the defendant is found to be incompetent to stand tria
he said defendant shall be committed for treatment and shall re-
main subject to the further order of the court in accordance with
geebion K. S. A. 22-3303. ) )
(6) If proceedings are suspended and a hearing to determine
the defendant’s competency is ordered after the defendant is in
jeopardy, the court may either order a recess or declare a mis-
trial.
(7) Proceedings to determine competency in misdemeanor cases
shall be conducted in the manner provided by this section but
shall be in the court where the case was pending when the question
* was raised. .
(8) The defendant shall be present personally at all proceedings
under this section. : ) ,

22-3303. Commitment of incompetent.
(1) A defendant who is found to be incom-
petent to stund trial shall be committed for -
treatment to any appropriate state, county or
private institution during the continuance of
that condition. Upon application of the de-
fendant and in the discretion of the court,
the defendant may be released to any appro-
priate private institution upon terms and con-
ditions as the court may prescribe.

(2) When reasonable grounds exist to be-
lieve that a defendant who has been adjudged
incompetent to stand trial is now competent
the court in which the criminal case is pend-
ing shall conduct a hearing in accordance with
section 22-3302 to determine the person’s
present mental condition. Reasonable notice
of such hearings shall be given to the prose-
cuting attorney, the defendant and to his at-
torney of record, if any. If the court, follow-
ing such hearing, finds the defendant to be
competent the proceedings pending against
him shall be resumed.

(3) A defendant committed to a public
institution under the provisions of this section
who is thereafter sentenced for the crime
charged at the time of his commitment may
be credited with all or any part of the time
during which he was committed and confined
in such public institution. [L. 1970, ch. 129.
§ 22-3303; July 1.]

22-3304. Parole of committed person.
If in the judgment of the chicf medical officer
of the institution to which any defendant is
committed under this article, such defendant
is not competent to stand trial but is in a
condition to be paroled under supervision, the
institution shall report to the committing court
the reasons for such judgment and plans which



have been made for such parole. If the court

- does not file objection to the parole within
thirty days from the date of the receint of
the report, the defendant may be paroled.
[L. 1970, ch. 129, § 22-3304; July 1.]

Defendant Not Guilty by Reason of Insanity

22-3428. (1) When a person is acquitted on the ground
that he or she was insane at the time of the commission of the -
alleged crime the verdict shall be “not guilty because of insanity,”
and the person so acquitted shall be committed to the state security
hospital for safekeeping and treatment.

(2) Whenever it appears to the chief medical officer of the state
security hospital that a person committed under this section is not
dangerous to other patients, he or she may transfer such person to
any state hospital. Any person committed under this section may
be granted convalescent leave or discharge as an involuntary patient

after thirty (30) days notice shall have been given to the district or
county altorney, sheriff and district court of the county from which
such person was committed. -

3) Within ﬁzteen (15) days after the receipt of the notice pro-
vided for in subsection (2), the county attorney may request that
a hearing on the proposed leave or discharge be held. Upon receiv-
ing any such request the district court shall order that a hearing
be held on the proposed leave or discharge, givirg notice thereof
to the state hospital where the patient was transferred, and the
court shall order the involuntary patient to undergo a mental
evaluation by a person designated by the court. A copy of all orders
of the court shall be sent to the involuntary patient and such
patient’s attorney. The report of the court ordered mental evalua-
tion shall be given to the county attorney, the involuntary patient
and such patient’s attorney at least five days prior to the hearing.
The hearing shall be held within thirty (30) days after the receipt
by the court of the county attorney’s request. The involuntary
patient shall remain in the state hospital until the hearing on the
proposed leave or discharge is to be held. At such hearing the court
shall determine whether the involuntary patient continues to be a
danger to himsclf, herself or others. The patient shall have the right
to present cvidence at such hearing and to cross-examine any wit-
nesses called by the county attorney. At the conclusion of the
hearing, if the court finds that the patient continues to be g danger
to himself, herself or others the court shall order the patient to
remain in the state hospital, otherwise the court shall order the
patient discharged. The costs of all proceedings and the mental
evaluation authorized by this section shall be paid by the county
- from which such person was committed. ‘

(4) In any case where the defense of insanity is relied on the court
shall instruct the jury on the substance of this section.



Convicted Defendant in Need of Treatment

22-3429. Decferring sentence pending
mental examinalion. After conviction and
prior to sentence and as part of the presen-
tence investigation authorized by K. S. A. 1969
Supp. 21-4604, the trial judge may order the

. defendant committed to a state hospital or any
- suitable local mental health facility for mental
examination, evaluation and report. If ade-
quate private facilities are available and if the
defendant is willing to assume the expense
thereof such commitment may be to a private
hospital. A report of the examination and
evaluation shall be furnished to the judge and
shall be made available to the prosecuting at-
torney and counsel for the defendant. A de-
fendant may not be detained for more than
120 days under a commitment made under
this section. [L. 1970, ch. 129, §22-3429;
July 1.] , s : :

22-3430. Commitment to certain state
institutions, when; costs; order of commit-
ment; appeal. If the report of the examina-
tion authorized by the preceding section shows
that the defendant is in need of psychiatric
care and treatment and that such treatment
mav materially aid in his rehabilitation and
that the defendant and society is not likely
.to be endangered by permitting the defendant
to receive such psychiatric care and treatment,
in lieu of confinement or imprisonment, the
trial judge shall have power to commit such
defendant to any state or county institution
provided for the reception, care, treatment
and maintenance of mentally ill persons. The
court may direct that the defendant be.de-
tained in such institution until further order of
the court or until the defendant is discharged
under 22-3431. No period of detention under
this section shall exceed the maximum term
provided by law for the crime of which the
defendant has been convicted. The trial judge
shall, at the time of such commitment, make
an order imposing liability upon the defend-
ant, or such person or persons responsible for
the support of the defendant, or upon the
county or the state, as may be proper in such
case, for the cost of admission, care and dis-
charge of such defendant.

The defendant may appeal from any order
of commitment made pursuant to this scction
in the same manner and with like effect as if
sentence to a jail, or to the custody of the
director of penal institutions had been im-

osed in this case. [L. 1970, ch. 129, § 22-

30; July 1.]



22.3431. Disposition upon completion
of treatment. Whenever it appears to the
chief medical officer of the institution to which
a person has been committed under section
22-3430, that such person is mot dangerous
to himself or others and that he will not be
improved by further detention in such insti-
tution, such person shall be returned to the
court where he was convicted and shall be
sentenced, committed, granted probation or
discharged as the court deems best under the
circumstance. The time spent in a state or
county institution pursuant to a commitment
under section 22-3430 shall be credited against
any sentence confinement or imprisonment
imposed on the defendant. [L. 1970, ch. 129,
§ 22-3431; L. 1971, ch. 114, § 8; July 1.]
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STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

MEMORANDUM S
Transfers Among Institutions

Under Mental Health and
Prose: Dale E. Jirik Re:_Retardation Services

DartE: July 19, 1976

Attached is a transfer form MH & RS 3109 being revised which
will be used for all inter-institutional transfer of patients
under the Division of Mental Health and Retardation Services
and may include those who may be transferred into the newly
developed section of the Security Hospital.

On all transfer requests and especially those directed to the
security unit, clinical information must be provided by the
treatment team and rationale for the transfer must be given

in detail to justify the request for transfer. The information
must not only identify the problem, but give the reason why
treatment cannot continue in the current program. Such request
is made to the superintendent. If he concurs, the form and
material is directed to Dr. R. A. Haines, State Director of
Mental Health and Retardation Services. He reviews it, and

if he concurs the request is then sent to the receiving hospital.
The intake staff at the receiving hospital reviews to determine
if the receiving facility has a program to meet the needs of

the patient. If approved then a date and time for the transfer
is given. Thus for all transfers there are check systems which
are an assurance to the patients that transfers are made only
after careful consideration. Transfers to the security hospital

also must be reviewed and approved by the Secretary of Social
and Rehabilitation Services. : '

DEJ:jb

e



ReV. 7-76
State Department of Social and Rehabilitation Services
Division of Mental Health and Retardation Services

Application for Administrative Transfer Y
#*(KSA 76-2460-Transfers to State Security Hospital) . !}(‘

To: State Director Ofﬁéntal Health

and Retardation Services Re:
(Last name) (First)
Age  Sex
SECTION T

A. Authorization is requested for the above-named patient, who was admitted

to on from
(institution) (date) (county)

to be: ( ) temporarily
( ) permanently

transferred to:

(institution)

for the following reason:

Signature-Superintendent
SECTION TII
A. Request for temporary, permanent transfer is ( ) approved ( ) disapproved.

Patient is to be transferred to on 5
(institution) (date)

(date) State Director of Mental Health

SECTION IIT Approved: ' i N R M VU KD YA Mu B B %K

Secretary of SRS )
A. The above-named patient who is on temporary transfer at

(institution)
is authorized to return to on .
i : . {date)
is authorized to remain at as permcznent transfer.
(date) State Director of Mental Health

and Retardation Services
Copy to: Receiving Institution
Relative/guardian
Court (if applicable)
Division of Mental Health and Retardation Services

% No minor or voluntary patient will be transferred under this statute.



Form MH-RS 3109

Rev, 7-70
State Department of Social ahd Rehabilitation Services
Division of Mental Health and Retardation Services
Application for Administrative Transfer
(K.S.A. 75-3328; K.S.A. 1969 Supp. 59-2924)
To: GState Director of Imstitutions
Re:
(Last name) (First)
Age Sex
SECTION I
A. Authorization is requested for the above-named patient, who was admitted

to on from
(institution) (date) (county)

to be: ( ) temporarily
( ) permanently

transferred to:

(institution)

for the following reason:

Signature-Superintendent

SECTION IT

A. Request for temporary, permanent transfer is ( ) approved ( ) disapproved.

Patient is to be transferred to on
(institution) (date)

(date) State Director of Institutions

SECTION ITIT

A.

The above-named patient who is on temporary transfer at

(institution)
is authorized to return to on
; ; . (date)
is authorized to remain at as permanent transfer.
(date) State Director of Institutions

Copy to: Receiving Institution

Relative/guardian
Court (if applicable)
Division of Mental Health and Retardation Services

P N ———
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I. COMPARISON BETWEEN CRIMINAL AND CIV1L DISCHARGE PROCEDURES.

Kansas law provides for two types of commitment procedures.
The civil procedure is set forth in K.S.A. 59-2901 et seq (1975).

The criminal is contained in K.S.A. 22-3428 (1975).

CIVIL PROCEDURE

The Kansas civil code provides for two methods of discharge. The
first is set forth in K.S.A. 59-2918. Upon reguest of the patient,
at the end of each 20 days of treatment ordered by the Probate Court,
a hearing is held to determine whether the patient continues to bhe,
beyond a reasonable doubt. dangerous to himself and others. The
other method of discharge is set forth in K.S.A. 59-2924. Under
this statute, a patient can be discharged whenever the head of a
treatment facility determines that the patient is no longer in need
of treatmont.r dpon such a determination, K.S.A. 59-2925 requires
that notice be given to the patient, his attorney and to the Probate
Court.

CRIMINAL PROCEDURE

Under the‘present statute (K.S.A. 22-3428), when a person is
found not guilty by reason of insanity, he is committed to a state
mental hospital for treatment. When the head of the hospital deteimines
éldmgakw4 b Yue  pakert
that the acgquittee is no longer in need of treatmenf& he is released
following a 30-day notice of his release to the county or district
attorney and the District Judge. Under the proposed K.S.A. 22-3428,

the following guidelines would he added:

(1) Hospital would give 30-day written notice prior to
release as in present statute.

(2) If the District Attorney objects to release, he
or she can request a hearing within 15 days of
written notice from the hospital.

(3) The court will then notify the hospital of the’
hearing and the hospital will detain the acglittee
until date of the hearing.

Pk 76”’13"6
wy co, p.-A-
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(4) The court will set a hearing date within 30
days of the District Attorney's request.

(5) The acquittee must submit himself to a mental
evaluation by a person designated by the court.

(6) The person conducting the previously mentioned
‘evaluation will file a report concerning such
evaluation with the court. Copies of the re-
port will be distributed to patient's attorney
and to the District Attorney-.

COMPARISON AND CONTRAST

The only similarity between the criminal and civil procedures
is that the decision to discharge the patient is made initially by
the head of a state security hospital or treatment facility. From
this point, the contrasts begin: (1) Under the criminal statute,
a person is committed to a state security hospital as opposed toc any
treatment facility. (2) Under the criminal statute before a patient
is discharged. fie must undergo a mental evaluation and be subject to
a hearing to determine whether he can be released. (3) Under the
criminal code, although the patient is entitled tohan adversary
hearing, there is nolspecific mention of a right to a jury trial.
even though the civil cede grapts such a right. K.S.A. 59-2918.
Also, there is no mention under the criminal code of what party has
th~ burden of proof or what. that burden is. (4) Undexr K.S.A. ?2 3428(4) .,
the provisions set forth in sections one through three of the proposed
K.S.A. 22-3428 are made part of the jury instructions in criminal cases

where insanity is a defense.

EQUAL PROTECTION

The use of different discharge proceedings for the acquittee and
civil committee raises an equal protection question. It is not a
violation of egual protection to distinguish between classes as long as

those distinctions are based on some rational principle of public policy.

The egual

2

American Sugar Refining Company v. Louisiana, 179 uUs 89 (1960).



protection clause merely imposes a requirement of some rationality

betwien the classification and the purpose the statute is designed

to promote. Baxtrom v. Herold, 383 US 107_(1965). Moreover, if
distinctions beﬁween acquittees and committees are rationally based
and directed towards the furtherance of a statute, then different
treatment of the two classes will not result in a violation of
equal protection.

A civil committee has not engaged in any prohibited conduct.
Thus. the committee has not been viewed as a threat to society. In
contrast, the acquittee has committed prior harm to persons or propearty;
therefore, his mental illness must be substantially cured before he
can be released. Conseguently., the constitutional rights of the
acquittee are not violated by subjecting him to a more stringent
court proceeding: such a proceeding is necessary in order to protect
society from further danger.

Tn U.S. v. Ecker, 479 F. 2d 1206 (D.C. Cir. 1973)(C.A.D.C. 1976),

the court held that prior to the termination of his "maximum sentence",
an acquittee ma§ be subjected to different release provisions than
those applied to committees. A rational basis for this distinction
was found in the dangerousness demonstrated by-prior criminal conduct
on the part of the acguittee. Thus, the different proceedings involved
iq the discharge hearings can be justified by the threat that each
class of person presents to society. Prevention of public harm is

a major purpose of K.S.A. 22-3428 and this purpose is promoted by

the more stringent discharge procedure used in the acquittee situation.
T+ should be noted, however, that the acguittee and committee must

be treated equally once the maximum sentence that the acquittee would

have received has expired. U.S. v. Ecker, supra., Waite v. Jacobs.,

475 F. 2d 392, (D.C. Cir. 1971). ‘.



II. HOSPITAL RELEIASE PROCEDURE FOR THE ACQUITTEE

‘In Kansas, once a defendant is found not guilty by reason of

insanity, he is sent to Larncd State Hospital for treatment. The

the

duration offacquittece's committment is not definite but determined hy

the following

(1)

procedure:

The acquittee upon commitment is assigned to a hospital
employee or staff of employecs who supervise and report
on the patient's condition and progress.

(2) When the hospital employee(s) feels to his own satisfaction

(3)

(4)

(5)

(6)

that the patient has improved to a point that his sanity

is substantially restored and that the patient is no

longer dangerous to himself or others, he refers the patient
to the Forensic Review Board.

The Forensic Review Board is composed of four people who
are on the staff at Larned State llospital. These four

.positions consist of:

A. Psychiatrist
B. Psychologist
: C. Social Worker
D. Psychiatric Nurse
Other people are also allowed to sit on the Board for
special reasons. .

At the Forensic Board hearing those present:

A. Review the case history of the patient.

B. Confer with the staff employees who worked
or are working with the patient; concerning
their opinions.

C. Interview the patient.

D. Discuss the case and based on the material
presented, make a recommendation ‘o the
clinical director or supervisor on
whether the acquittee should be released.

Once the clinical director receives a recommendation from
the Forensic Review Board, he has discretion whether or not
to follow this proposal. Charles Beverk, Chairman of the
Forensic Review Board at Larned, indicated that the super-
visor almost always supports the proposal of the board.

L

1f the proposal for release is denied, the patient is sent
back for further treatment. If the proposal is accepted,
the director may transfer the patient to another state
hospital, grant the patient convalescent leave, or discharge
him completely as an involuntary patient after 30 days
notice has been given to the County Attorney and Sheriff

of the county from which such person was committed. (K.S.A.
22-3428)



III. HEARING PROCEDURES FOR THE DISCHARGE OF THE ACQUITTEE‘

The recently proposed ameﬁdments to K.S.A. 22-3428 are fairly
complete. There are, however, some procedural aspects not treated.
The following discussion suggests recommendations for the amended
K.S.A, 22-3428,

PRISON TERM LIMIT

There is some question about the relationship between a potential

prison term and the discharge of an acguittee. In U.5. v. Ecker, 479

F2d 1206 (D.C. Cir. 1973), the court held that theoretical limits of the
prison sentence for murder which the defendant could have received had
he not been acquitted because of insanity were of no relevance in deter-
mining whether the patient should have been released from the hospital.
Thus if a person's "prison term" had expired, and the acquittee remained
insane, a court .could still deny his release: alternatively, if the
"prison term" had not yet expired, a court.could approve a release based
on a finding of sanity. It may be advisable to mention this aspect of

U.5. v. Ecker,supra, in the notes foliowing K.S.A. 22-3428.
RIGHT TO A JURY TRIAL

If the defendant so desires, the constitutional right to a jury
trial is guaranteed in all criminal cases. This right, however, does
not extend to special proceedings arising subsequent to the trial

Taliaferro v. Hoogs, 46 Cal. Rptr. 147. Denial of a jury trial in a

special proceeding is constitutional since all that is required is due

process, which is satisfied by a judicial hearing. Williams v. Overholser,

162 F. Sup. 514. A proceeding to compell a patient's release from a
state mental hospital is a special proceeding, and therfore the right to
a jury cannot be demanded unless the right has been specially conferred

by state statute. Smith wv. Superior Court of San Iuis Obispo County,

43 Cal. Rptr. 869.
Since the constitution does not require a jury trial in a special

proceeding, the states have been allowed to enact statutes either



requiring or denying a jury trigl in a preceedings for restoration of
san%ty conducted after the patient has spent time in a state mental
hospital as a result of being acquitted of a particular offense by reason
of insanity. The few cases decided in thié area seem to be divided on
the issue. Indiana and California construe the proceeding to be civil

in nature and not triable by a jury. Boeldt wv. Criminal Court of Marion

County, 139 NE 2d B891; Smith v. Superior Court of San Imis Obispo County,
43 Cal Rptr. 869. On the other hand, Texas and our 10th circuit sister

state of Colorado have held to the contrary. Swinford v. Loque, 313 S§.W.

2d 547; Young v. Brofman, 338 P2d 286. Kansas, however, has not

specifically ruled on the issue. 1In special proceedings of bastardy and
dependency and neglect, the Kansas Court has followed the Indiana and

-California line of cases and denied the right to a jury trial. It should
be noted that in *these cases, a jury trial was denied because it was not

specifically provided for by statute. Mayer v. Pinkerton, 340 P2d 393;

Iennon v. State, 396 P24 290.

Although Kansas ﬁas denied the right to a jury trial in some special
proceedings, it is certainly not an absolute bar to granting the right
to a jury in all of them. It would seem reasonable that Kansas might
want to follow the 10th Circuit rule expressed by Colorado in Young v,
Brofman which granted a jury trial to an inmate in a restoration of
sanity proceeding, and enact a statute accordingly.

It should also be noted that in proposed statute K.S.A..59-2918, S.B.
26, AM by H, p.28, a patient who has been civilly committed, would be

‘-entitled to a jury trial if he so desired in a later proceeding to determine

his sanity. It would therefore seem reasonable that a person who was
committed to the hospital because he or she was found not guilty by

reason of insanity, should also be given the right. to a jury trial in a.



restoration of sanity proceeding. However, proposed statute K.S.A. 22-3428,
H.B..3186 M by SCW, p.29, does not provide for this. Since the right

to a‘trial by jury is historically granted in criminal proceedings and

not civil, it wo;ld be most unreasonable to grant a jury trial to one
civilly committed, and deny'the right to one who was committed as a

result of a criminal acguittal by reason of insanity. Thus, proposed
K,S.A, 22-3428 should be amended to give the criminal acquittee sub-
stantially the same right as the civil committee,

STANDARD OF PROOF

The amended criminal code is silent on the standard of proof
required in the discharge hearing. The code on civil commitments requires
that the court find beyond a reasonable doubt that the patient is mentally
ill in order to deny a discharge. Reasons for distinctions between the
procedures governing the acquittee and committee have already been noted.
Thus it wouid seem advisable to require the court to use a preponderance of
the evidence standard in determining the dangerousness of an acquittee for
the purpose of dgnying-a discharge.

An acquittee may be committed based on a preponderance of the
evidence standard. 1In State wv. Krol, 68 NJ 236, 344 A24 289 (1975), the
court found that a showing by a preponderance of the evidence thét the
acquittee is mentally ill and likely to pose a danger to himself or others
is sufficient to justify his commitment. The court alsd held that whenever
the State seecks a modification or termination of a commitment order, the burds
of proof may be by a preponécrancg of the evidence. There is a question of
whether the standard of proof can continue to be by a preponderance of the

evidence after the acquittee has completed his potential "maximum sentence."

In Waite v. Jacobs, 475 F2d 392 (D.C. Cir. 1971), the court found that the

continued detention of an acquittee who completed his "sentence" must be

~d



governed by the same standard of proof as applied to civil committees.
(See equal protection discussion, supra.) Thus, in Kansas, the acquittee
who has been confined for the full duration éf his "prison term" must

be discharged if the court cannot find him dangercus beyond a reasonable
ddubt. If, however, the acquittee is seeking discharge prior to the
termination of his "sentence, " the standard of review could be by a

preponderance of the evidence. In U.S. v. Ecker, supra.,, the court held

that the standard of review should be the same whether the acquittee seeks
a conditional or absolute release if he has not completed his "maximum
sentence." The standard used in Ecker is that the existence of "a
substantial problem of danger in the reasonable future" provides an
adequate basis for the continued detention and confinement of an acguittee
who has committed a violent criminal act unless the District Court can

s

make an "affirmative finding that it is at least more probable than not

that he will not be violently dangerous in the near, future." Dixon v.

Jacobs, 427 F2d 589, 602 (D.C. Cir. 1970). Furthermore, the burden of
proving his sanity is placed upon the acquittee. The acquittee must
prove by a preponderance of the evidence that he will not pose a threat

or danger to society. State V. ILake, 7 Wash. App. 322, 499 p2d 219 (1972),

also see Application of Miller, 342 N,Y.S. 24 315, 73 Misc. 2d 69 0 (1972).

Thus a preponderance of the evidence standard may not violate the
equal protection clause provided that the acquittee has not completed his

potential prison term.

CONDITIONAL RLLEASE

K.S.A. 22-3428 could provide for the conditional release of an
acquittee. This would allow the acquittee to be released while the court

could maintain some control over his actions. 1In Scheidt v. Meredith,

307 F. Supp. 63 (1970) the court found that the release of an acquittee:

may be conditioned upon acceptance of psychiatric out—patien€ care or



supervision, Such a conditional release can be based on defendant's
continued use of prescribed medication. Recelpt by the director of the
security hospital of a postcard following ecach injection of medication

was used successfully in Rowland v. Sheppard, 232 N.W. 2d 8 Minn. (1975).

When granting such a conditional release, the court must make
inquiries in order to detemine whether under the conditions proposed by
the superintendent or the court the defendant will in the reasonable

future be dangerous to himself or others. Friend v. U.S5., 388 r2d 579

(D.C. Cir. 1967).

REVOCATION OF RETIFASE

A provision for the revocation of the conditional release may also

be added to K,S.A. 22-3428. In Darnell v. Cameron, 348 F2d 64 (D.C. Cir.,

1965), the court‘held that only the court which had committed the defendant
to a hospital and which subsequently conditionally released him had

jurisdiction to revoke that release,

© OTHER RECOMMENDATIONS

In addition to procedures for discharge, a provision should also
be directed at the possible transfer of an acquittee from the security

hospital to a lesser secured hospital,
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April 6§, 1976

Governor Robert I. Bennett : ' 58 P
State Capitol Building 7 ;/11:
Topeka, Kansas 66612 S,

"‘""-ar.“‘-q

Subject: Letter from Nick A. Tomasic concerning acquittal because of insanity
Dear Governor Bennett:

Based on the experience of this office, I should like to add my support to

the sentiments expressed in a letter from District Attorney Nick A. Tomasic
to you on April 5th, 1976. I suggest, Governor, that the matter is serious
enough to require a rather fundamental inquiry going even farther than Mr.

Tomasic's proposal.

I have heard Dr. Menninger say that the insanity defense should be eliminated.
I feel that there is much merit to this idea which would result in a criminal
code in which the first determination by the jury would be whether the defen-
dant did, in fact, commit the offense. The second determination would be what
should be done with the defendant in view of the finding that he did commit
the offense. The determination would then take into account the need of so-
ciety for protection, the best interests of the defendant, and the controlled

environment into which he would be placed, whether hospital or other type of
environment.

We would then be realistically back to the central purpose of our criminal la:
which i1s that all persons are responsible for their conduct with the narrow

limited exception that if a person does not know what he is doing or does not
know that it is wrong purely from a common sense legal standpoint and not from
a mental illness standpoint, that that person is responsible. 1In that limitec
group of people who do not know what they are doing and do not know that it is
wrong, that that person will be safely kept until he is no longer a danger to
himself or others. I had a long talk with the staff people at the S.R.S. stat
level early this spring on this very topic of "not a danger to other patients'



rernor Robert F. Bennett
g€ 2
April 6, 1976

which, of course, is no consideration at all. It is the citizens among whom
the defendant is to be released who are entitled to the protection that unles
there is a reasonable assurance based on the admittedly difficult determinati
that the defendant will mot be a danger to the persons into whose midst he wi
be released, then he must be retained in the custody of the state.

We have a case arising from this jurisdiction called State of Kansas vs.
Larry Kopf in which similar action occurred, and which has placed him in a
condition of being simply a ticking time bomb waiting to go off when he is
released. We have requested administrative review within the prison system;
but, in truth and in fact, he should not have been placed into the prison
system as being no longer a danger to himself or others because as soon as
he was taken from the state hospital to the prison system, they evaluated
him psychiatrically and sent him right back to the state hospital; thereby
accomplishing the commencement of the running of time on an offense of escape
by which he was convicted at the same time he was acquitted by reason of in-
sanity in the slaughter of three people and the injury to another.

This is a topic that merits serious consideration, and is pointed up even
more by the fact that we learned that some standard is now to be adopted

in mental illness cases in which proof of mental illness must be established
bevond any reasonable doubt rather than to a reasonable medical certainty.

A further development in the law is being suggested that once some question
of sanity is raised, it then becomes incumbent upon the state to prove sanitj
rather than the condition of sanity presuming to exist unless a reasonable
doubt of it is raised in the minds of the jury.

I honestly believe that Mr. Tomasic's question deserves your attention to
the extent of a review of the public policy of the State of Kansas in this
area of the law to the end that truly insane people will be confined until
they are no longer a danger to themselves or others; and persons who are
"psychotic", or mentally ill, but do not fit the McNaughten legal definition
of insanity, will not be discharged from the hospital by short administratiwve
proceedings upon the grounds that they are not dangerous to other patients.

Thank you for taking the time to read this letter.
Yours truly,

é A(}JC?%szﬁyM,x,

KEITH SANBORN
Distriet AtLLoiney

cc: James Reardon, K.C.D.A.A., Topeka, Kansas
Gene Olander, District Attorney, Shawnee County, Kansas
Margaret Jordan, District Attorney, Johnson County, Kansas
Judge 0. Q. Claflin, IIIX

KS:sh



JAMES R. FETTERS

ATTORNEY AT LAW

e o,
Al T \‘l_
BOX 243 '
'S
SMITH CENTER, KANSAS 66967 W j

June 24, 1876

John Cody M.D.

Medical Executive Director
High Plains Comprehensive
Community Mental Health Center
208 East 7th

Hays, Kansas 67601

Re: Senate Bill #26
Dear Dr. Cody,

In reference to the questionaire that you sent me, I
am of the opinion that I will pretty much continue to oper-
ate the way I have been. T only apply for Orders of Pro-
tective Custody when I feel that they are of critical im-
portance to the safety of the community. I do not intend
to prove "beyond a reasonable doubt" that an Order of Pro-
tective custody is needed due to the fact that the person
is liable to harm himself or others. In order to fulfill
the requirements of the letter of the law in this area,
I foresee having to have expert psychiatric testimony at
such a hearing and I can see that the proposed patient
would have right to counsel and would therefore have the
right to expert testimony also. It is absolutely impossible
to comply with the letter of the law by having a hearing
such as this within 48 hours. There is no way a County At~
torney can prove that an Order of Protective custody needs
to be issued under these circumstances.

I think that Senate Bill #26 is the most asinine, un-
workable law that the Kansas Legislature has had the mis-
fortune to pass in the eight years that I have been County
Attorney.

I think that the fact that we have to prove "bheyond a
reasonable doubt" that an individual is mentally 111 will
be an absolute impossibility within 48 hours of the time
that this man is taken into custody.

I note that sometimes it takes Larned two or three weeks
to determine whether or not a person is in need of further
care and treatment and I don't see how Jim Fetters in Smith
Center, Kansas can gather the proof necessary to make such
a determination within 48 hours.

Sincerely,

James R. Fetters
T e County Attorney,
TS Smith County, Kansas
JRF/hw

I e e
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LEAGUE OF WOMEN VOTERS OF KANSAS

Affiliated with the
League of Women Voters of the United States

é%gémlé%dﬂﬁ.gsion, Ka. 66204
July 16, 1976
913-722-4759

Hepresentative Lloyd Huzzi, Chairman
Specizal Committee on Pederal and State Affairs
State House
Toreka

1% you so much for providing the Leagus the opportunity to present our
e<s on Propesals No., 21 and 22, We do not wish to appear before the

) tiee, but would rather express our thoughts in leiter form. L am

g the fslloWing remarks on the Kansas uriminal Cede and Procedure,
les' 33 and 34, which became law July 1, 1970. L will be the first

dmit, that if changes have occured since that time, | am unaware of
T

saying, that the’ LWVK supports the principle that no person
suffer legal discrimination,

Zoth proposals appear to be closely related, and brings up a third issue
which we hope will be included in your deliberationa.

during our initizl study of the penal system in 1971, we discovered that ~
there were some men being held in the Dillon tection at Larned who were
severely mentally retarded. We were told that they would never be able to

stand trisl,

a3

1 guestions in relation to a group of people who will not
1 faculties through "treatment", and become competent again.
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tutery - difference between temporary insanity and
If so, what?
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ve been imposed for the crime they allegedly committed?

4. Are there statistics available from the Lepartment of Corrections, or the
couris, as to the mumber of mentally retarded (oriminally insane) that are
within the system at any given time?

. wno determines release, the court, the secretary of corrections, the hospita"l
zuthority, cor the K.A.4A.7 (Is there 2 conflict betwsen the Criminzl Code
and the Fenal tode, S.B. 72)%

€. How does this entire issue speak to & speedy trial?
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The U.S. Supreme Court reviewed the procedures applicable to persons alle
to be incompetent, in .JACKECN v, INDIANA, 406 U.S5. T15 (1972). On the
issure of EQUAL PROTWCTICN, the Court stated:

", ..we hold that by subjecting Jackscn to a more lenient commitment standaxd
and to a more stringent standard of release than those generzlly erplicable

to all others not charged with offenses, and by thus condemning him in effect
to permanent institutionalization without the showing reguired for ccr:it:nent
or the opportunity for release afforded by {civil commitment Etatu‘.esb:_ndiana
deprived petitioner of equal protection of the laws under the fourteenth
amendment, "

Cn the guestion of BUE PROCESS, the court amnounced: "we hold ... that a person
charged by a State with a criminal offense who is comzitted solely on account
of his incapacity to proceed in trial cannot be held more than the rezscnable
pericd of time necessary to determine whether there is a substantial prob-~
ability that he will attain that capacity in the foreseeable future. 1 it

is determined that this is not the case, then the State must either institute
the customary civil commitment proceeding that would be required to commit
indefinitely any other citizen, or release the defendant., Furthermore, even
if it is determined that the defendant probably socon will be atle to stand
trial, his continued commiiment must be justified by progress toward that
goal".

The NATIONAL ADVISORY COMMISSION ON CRIMINAL JUSTICE STANDARDS AND GQALS, Task
Force on Corrections, STANDARD 4.7, p. 129, seems to be based cn JACKEQ
v. INDIANA, &5 well as other court cases. The Commission says that,

"The basic thrust (of the above standard), is to treat persons alleged to be
incompetent to stand trial, or those already adjudged incompetent, the same
as any other person who is accused of a crime but has not.been tried. Only
minor modifications of the rules of criminal procedure need be made to carry
out the additicnal state interest of attempting to return an incompetent to
a state of competency". Please see attachment of STANDARD 4.7 -
INCOMFETENT TOQ STAND TRIAL.

The League feels that periodic review, by the couri, should be reguired for
those serving "time", for whatever readon, at the State Security bospnal.

We agree that society must be protected, but we must also make sure that
those who are mcaﬁ"ple of defending their own constitutional rights, are
guaranteéd egual protection.

Sincerely,
{c e
Anin Hebberger, Uirector LWVE

State Corrections Chairperson
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STANDAZD 4.7 - PERSONS INCQMPETENT TO STAND TRIAL

2te should immediztely develop procedures to seek enabling
egisleticn, if needed, governing persons awaiting trial who are
alleged to te or zre adjudicated ircompetent to stand trial as follows:

1, Fersons awaiting trial for a criminal offernse who are alleged to be
incocmpetent to stand trial should be eligible for bail or other
altemative forms of release to the same extent as other persons
awaiting trizl. wWhere the court orders an examination and diagnesis
to determine competency, the court should impose the least restrictive
mezsures required to assure presence for trial and for effective
evemination and disgnosis, Cutpatient diagnosis should be given pre=

fzrerce over inpatient diagnosis,

2 ecriminal offense who have been adjudicated
crhould be elipible for bail or alternative
szme extent as others awaiting trial. Wnere

ment o return the person to competency, it should
ictive measures appropriate. Outpatient treatment
rnce over inpatient treatment, and detention should
sbstantial evidence that:

50 e

rrobability that the person will regain competency
ceccmmendad herein, and detention is required
for trial; or
%. There is 2 substantizl probability that treatment will return the person
to competency znd such treatment can be administered effectively only
if the persocn is detained.

3. legislation or court rule should provide that:

% maximum time limit be set for the treatment of incompetency. Such
imits should not exceed 2 vears or the maximum prison sentence

e
¢. When the time limit expires, or when it is determined that restoration
to sompetency i3 unlikely, the person should be released and the
iminal charge dismissed, or

nat the person adjudiceted incompetent is dangerous
or others and should be detained, civil commitment

o
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Hosmidsl, 2 that I know too 1little about
ittee. Further,
Ceunecil on Crime and

ag Cltirvens for Justlce) have no
whatever value they may have, hovigver,
views mifht e a rart of the comnittee's record
rirg to vislit with the committee.

remarding those Tound in the course of a

ne is that inuanity chould not be a defense
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et 1d be ordered 2s a part of protation

3 rivate practitioner or, -
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uces sparingly if, as I under-
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uld alwvays adeterminate with the release date
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Security Hospital weould,
¢ was to ihe free community

Tre hearlng for release
; ¢ over by an admlnistrator of the
rovide for testimony by persons such as
uell az well as by psychiatric staff,
th an attorney and psychiairie
e folireg them, As leong as
the ncedz of the insctitution are
25 much &s the needs of the offender,
rrections System would logiecally be
to get informatlon from the same

2z hoaring, though the format might be morxe

aference than of hearinr,

Ingo 2=~

I hope thoso thoughty may be of some use, I'm rorry
be of more help.

Slncerely,

qbzzuéé.. e CZthg(
Willlam R, Arrols
Fermber of Executlive Comzi<ice

Kansas Citizens for Jusiice



STATE CF KANSAS
FOBZRTF.REKHETT, Guvernas
LARNED STATE HOSPITAL
LARNED, KANSAS 67550

RCD CLELLAND, SUPERINTENDENT

SCTIAL AND REHABILITATION SERVICES (318 285-2131 ey TR
STATE GFNICE BUILSING 5 . ‘_‘?}_ Wb nf.s
e R June 29, 1575 e G i
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. Haipes, M.D., Director

vision of Mental Health and Retardation Services
zte Qffice Building

peka, Kansas

Dear Dr. Haines:

This is inm rzsponse to your request for data regarding State Security
Hospital as sctated by Mz, Clelland in his memo of June 21, 19276.

During the twelve month period of May 1, 1975 through April 30, 1976

there were one hundred eleven (11l) patients admitted to State Security
Hospital by District Court action, Of these 111 admissions, thirty-nine

{35) were committed for other than reasons of evaluation. OQf this 39

and during this time frame, two were transferred to other psvchiatric
haspizals. One was administratively transferred to Topeka State Hospital

and one was administratively transferrad to Larned State Hossital (Alecholism
i) p

For your information I

am enclosing a work sheet which gives some further
data ragarding the 111 '

admissions.
If I may provide other data, please let me know.

Sincerely,

/,%/ g “

ce: 72d Clalland,
G WiGetzy Moy

Superintendant
Clipical Directnr

% - - M
i [Vl VA S U S R :.S.-_;-):‘a
! MEMORANSUN
LARNED STATE ECSPITAL
)
"Date June 21, 1978
1 .
Ta. S ATRoL, Medical X suinistrator
dn‘\ SE T o s B ) o = ._):
a0 o wod Clellanc, Suneristonueeat
p
courity liosnital .inza
tinines has ¢ that e Winiwidh oo snecilc
afie wiil provide to Whe Leplislative Research llemircent.
Accordi plense present an oririnal and two coples directly
TG Lr. lalies with coples to Dv. Cetz and me.
Tac reauired data are: :
P m of paticats crom State Scaurity
liospital in one year Ly the courts (this docs not
refer o those sent for ovaluation, only those
actually comunitied by the court);
. . . 2. i@ mamber of the alowva cersd ts who have

Security

SReaedy
Jr. liaines
or. Cetz .

[legs



REPORT FROM STATE SECURITY EOSPITAL:

ADMISSIONS ‘ Court ordervs other than those for evaluation
May 1975 7. Patients on 3303 -~ 27
June 3 3430 - 5
July 17 3428 - 7
August 10 39
September 7
Qctober 7 5
November =
December 4 |
January 1976 8
Februaxy 12
March 11
April 13
Total 111
2

DISCHARGES :
80 Patients rveturned to court committing them =

2 Paticents returned to court other than committing court

1 Administrative Transfer Osawatomie State Hospital : _was_ocn _a 3302

1 Administrative Transfer Topeka State Hospital vas on a 3428 %

1  Administrative Transfer Larned State Wosoltal ~Alcoholism Unit was on a 3428 *
26 Patients now on Security
111 Total
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as Assoclation of School Boards

As Amended by the KASB Delegate Assembly

NOVEMBER 16, 1975

kto # B2
2

13. Executive Sessions.

Sechool board business is public business and all official
action of the board of education should be taken in open,
public session. Executive sessions may be needed, however,
on certain occasions, to discuss matters prior to action by
the board of education. The following subject matter areas
are appropriate for discussion in executive session:

1. Personnel matters which, if discussed in public, would
constitute an invasion of privacy.

2. Consultations between the board of education and its
legal counsel, with regard to pending or proposed litigation.

3. Consultations between the hoard of education and its
negotiations team.

4. Discussions pertaining to the acquisition of real
property. (1-18-72)
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American Civil Liberties Union of Kansas

TO: Federal and State Affairs Interim Committee
FROl: Karen Blank, executive director

SUBJECT: Kansas' Open leetings Law

During the last interim committee hearing on Kansas' open
meetings law, questioné were faised by the committee concérning
the effectiveness of our present law conpared to the open meetings'
laws in other states. To hopefully satisfy some of the guestions
raised, our organization did a comparison of Kansas' open meetings
law with the open meetings' laws in our 49 other states. We
found that while Kansas certainly does not have one of the weak-
est laws in the country, we can hardly count ourselves zmong ithe
states that have strong and comprehensive open meetings laws. In
our comparison we found three major weaknesses in Kansas' law:

1) lMere majority affirmation is requived for any public
proceading to enter executive session for any reason;

2) No specific number of hours are reguired for prior
notice of public meetings;

3) No provisions exist for appeal or oversight.

Unlike Kansas, most other states define the topics which
may be discussed in executive session. Such topics usually

include:. Jjudicial matters, pzrole or pardon boards, matters

which are required by law to be confidential, security, and

matliers which involve a discussion a2bout an individuals repu-

'

tation, or competence. The latter matter is usually opsn to the

629 Quincy, Suite 203, Topeka, Kansas 66603
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lpublic if the person'g whose reputation is to be discussed requests
the executive session to be open.

Tt should be-noted that these exeﬁptions are_constitutional
protections of. the right of privacy of individuals, and of governing
bodies to discuss proposed or pending litigation in a protected
attorney-client relationship. There are, however, a small number
of states that make exemptions for political party caucuses and for
labor negotiations. We believe that such laws reflect the political
climate of their states., Such states (ex. Ohio and Pennsylvania)
tend to have strong labor and political machines. We do not telieve
that the secrecy of these bodies enhance the participatory concept
of decision-making in our democracy.

Of the Tifty states we examined, we found four states which
had exceptional open meetings laws. The statles are Hawaii, [fassachusetis,
Ohio and Oregon. At this time I will discuss the strengths end
weaknesses of these laws.

The Hawaii Open leetings Law was passed in 1975. Chapter 92,
Part 1, of the Hawaii Revised Statutes states:

"Opening up the governmenial processes to public scrutiny
and participation is the only viatle and reasonable method
of protecting the public's interest.,”
The act spscifically states that provisions protscting the pubtlic's
right to know are to be liberally construed, and exceptions to the
open meétings requirements are to be sirictly interpreted,

All meetings of the governing bodies of all executive and
legislative azencies and committees are ito te opsn to ihe putlic,
except those specifically closed elsewhere in the statutes and

except'thqse meetings that are within the judicial branch or within



PAGE TH:

any body exercising judiclal functions.

A two-thirds affirmative vote is required for entry into
executive session for discussion-of the following subjects only:
personnel matters when open discussion would constitute an in-
vasion of personal privacy (except when the person of interest
requesls an open session ); labor or public-property acquisition
negotiations; counsel from or with the tody's attorney; and pro-
ceedings regarding criminal misconduct or sensitive matters of
public safety. Chance meetings or electronic communication
cannot be used to circumvent the letter or spirit of the above
exceptions,

Advance notice of 72 hours, listing agenda, date, time, and
place of all regular and special meetings, must be filed with the
lieutenant governor =znd posted for public inspection in the govern-
ing bodies office and at the meeting site., Persons may reguest
individual notice by mail. Energency meetings may be held without
notice, but full written minutes must be available within 30 days.
Minutes of executive sessions need not include mzterial that would
defeat the purpose of the session,

Final action taken at a meeting hsld in violation of this act
may be voided: circuit courts have pouwer of injunction and other
appropriate remedy. Violation is a nisdemeanor and impeachment
is allowed upon conviction.

We feel that this law shores up many of the wsalnesses of
our own open meetings law. As I continue to examine the next three
state laws, T will discuss only those provisions which would enhance

Kansas' open meetings law.
P
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The Massachusetts'® law contains strict requirements for govern-
ing bodies who decide-to enter executive session. Executive sessions
may be called, but only after the folldwing conditions have been met:
the body has first convened in a properly announced public session;
a majority of the members have voted to enter executive session in
'a recorded rolleall vote; and the presiding officer has slated the
purpose of the closed session and whether or not the body will recon-

vene after the closed session. Executive sessions may be ‘called for

reasons similiar to those in Hawaii's law. The provisions for over-
sight and appeal are also similiar <o Hawaii's except that there are
no provisions for removing an offiecial in violation of the law from
office.

The Ohio law follows the general philosophy of the Massachusetts

oncerning the provisions for going into executive

Q

and Eawaiil lzws

sczsion. Ohio does require, however, that the minutes of executive

b ! £

sessions reflect the general subject matter of discussion. Ohio also
designates the powers of appeal and oversight to the court of appeals,
and an official found in willful violation is subject to removal from
office.
Now Lurﬂihd to the last open meetings law to be discussed,
.

Oreson acain follows the same philosophy as the other states already
nentioned, Howéver, Oregon goes further than these other states in
the area of appeal and oversight. When executive sessions are called,
repreéentatives of the news media are allowed to attend under conditions

agreed to by both pariies. 4nd further, when the courts determine that
.

there hzs been a viclation of the open neetings law, the court may

order equiitatle relief and award reasonable altornzy fees.
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The American Civil Liberties Union of Kansas hopes that this
committee will make uée of the examples of other states' laws that
we have presented today, and that you will move tb nake recommendations
to the legislature to strengthen our present open meetings law.

Ye believe that "freedom of information" is one of the basic
operating principles of self-government. If, as the Declaration of

1"

Independence states, governments "derive their Jjust powers from the
consent of the governeﬁ," the citizens of a democratic soclety nust
be informed: they must know what their government is doing and hzas
done in the past, so that they may decide intelligently what their
government shall do in the future., This is the "right to know."
It is based on the First Amendment, which guarantees not only the

right of citizens to express ideas and information, but also their

right to receive ideas and information,
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\ "3 2080 M STREET, NW., WASHINGTON, D. C. 20036
John W. Gardner, Ck ‘rman (202) 833-1200

AN ACT REQURING OPEN MEETINGS OF PUBLIC BODIES

Section 1. PUBLIC POLICY. It is essential to the maintenance

of a democratic society that public business be performed in an
open and public manner and that the citizens be advised of and
aware of the performance of public officials and the deliberations
and decisions that go into the making of public policy. Toward

this end, this act shall be construed liberally.

Section 2. DEFINITIONS. As used in this act:

(a) "Meeting" means the convening of a quorum of the constituent
membership of a public body, whether corporal or by means of
electronic equipment, to discuss or act upon a matter over which
the public body has supervision, control, jurisdiction, or
advisory power.

{(b) "Public bodyf means any administrative, advisory, executive,
or legislative body of the state or local political subdivision of
the state, or any other entity created by law, that expends or
disburses or is su?ported in whole or in part by tax revenue or that
advises or makes recommendations to any entity that expends

or disburses or is supported in whole or in part by tax revenue,
.including but not limitedrto any board, commission, committee,
sﬁbcommittee, or other subsidiary thereof.

(c) "Quorum," unless otherwise defined by applicable law, means

a simple maaority of the constituent membership of a .public body.



Section 3. OPEN MEETINGS. Every meeting of all public bodies
shall be open to the public unless closed pursuant to sections 4

and 5 of this act.

Section 4. CLOSED MEETINGS. A public body mayv hold a meeting

closed to the public upon an affirmative vote, taken at an open
meeting for which notice has been given pursuant to section 6 of

this act, of two thixds of its constifuent members. A meeting closed
to the public shall be limited to matters allowed to be exempted

from discussion at open meetings by section 5 of this act. The

vote of each member on the question of holding a meeting closed

to the public and the rcason for holding such a meeting, by a
citation to a subsection of section 5 of this act, shall be recordad
and entered into the minutes of the meeting. Nothing in this

section or section % of this act, shall be construed to require

that any meeting be closed to the public.

Section 5. EXCEPTIONS. (a) A public body may hold a m=eting closed
to the public pursuant to section 4 of this act for one or more
of the following purposes:

(1) discussion of the character, as opposed to the professional
competence, or physical or mental health of a single individual
provided that such individual may require that such discussicn be
held at an open meeting; and provided that nothing in this sub-
section shall pérmit a meeting closed to the public for discussion
of the appointment of a person to a public body;

(2) strategy sessions with respect to collective bargaining

or litigation, when an open meeting would have a detrimental effect
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on the bargaining or litigating position of the public body;

(3) discussion regarding the deployment of security personnel
or devices; and

(4) investigative proceedings. regarding allegations of
criminal misconduct.
(b} This act shall not apply to any chance meeting, or a social
meeting at which matters relating to official business are not
discussed. No chance meeting, social meeting, or electronic
communication shall be used in circumvention of the spirit or
requirements of this act to discuss or act upon a matter over
which the public body has supervision, control, jurisdiction, ox
advisory power.
(¢) This act shall not apply to judicial proceedings, but shall
apply to a court or other judicial body while exercising rule-
making authority or while deliberating or deciding upon the
issuance of administrative orders.
(d) This act shall not prohibit the removal of any person or
persons who willfully disrupt a meeting to the extent that orderly

conduct of the meeting is seriously compromised.

Section 6. NOTICE. (a) All public bodies shall give written

public notice of their regular meetings at the beginning of each
calendar year. The notice shall include the dates, times, and places
of such meetings. (b) All public bodies shall give supplemental
written public notice of any regular, special, or rescheduled
meeting no later than 72 hours before the meeting. The notice

shall include the agenda, date, time, and place of the meeting.



(c) Written public notice shall include, butrneed not be limited to:
(1) posting a copy of the notice at £he priﬂcipal office
of the public body holding the meeﬁing, orlif no such office
exists, at the building in which the méeting is to be held, and
in at least three other prominent places within the governmental
unit; and
(2) mailing a copy of the notice to any person who requests
notice of such meetings; any such person shall be given notice
of all special or rescheduled meetings in the same manner as 1is

given to members of the public body.

gection 7. MINUTES. (a) All public bodies shall keep written
minutes of all of their méctings. Ssuch meetings shall include,
but need not be limited to:

(1) the date, time and place of the.meeting;

(2) the members of the public body recnrded as either

i

present or absent;

(3) the substance of all matters proposed, discussed, or
decided, and,at the request of any member, a record, by individual

-

member, of any votes taken; and

(4) any other information that any member of the public Body
requests be included or reflected in the minutes.
(b) The minutes shall be public records and shall be available within
a reasonable time after the meeting except where such disclosure
would be inconsistent with sectioﬁs 4 and 5 of this act.
(c) All orx ény part of a meeting of a public body may. be recorded

by any person in attendance by means of a tape recorder or any
q



other means of sonic reproduction except when a meeting is closed
pursuant to sections 4 and 5 of this act; provided that in so
recording there is no active interference with the conduct of

the meeting.

Section 8. VOIDABILITY. Any final action taken in violation of
sections 3 and 6 of this act shall be voidable by a court of
competent jurisdiction. A suit to void any final action must be

commenced within 90 days of the action.

Section 9. ENFORCEMENT. (a) The Attorney General and the public
prosecutors of competent jurisdiction shall enforce the provisions
of this act.

(b) Any person denied the rights conferred by this act may
commence a suit in a court of competent jurisdiction for the
county or city in which the public body ordinarily meets or in
which the plainti:f resides for the purpose of requiring com-
pliance with or preventing violations of this act or to determihe
the applicability of this act to discussions or decisions of

the public body. The court may order payment of reasonable
attorney fees and court costs to a successful plaintiff in a suit

brought under this section.

Section 10. PENALTIES. Any person knowingly violating any
'provisions of this act shall be guilty of a misdemeanor and upon
conviction thereof shall be fined not more than $500 or imprisoned

not more than six months, or be both fined and imprisoned.
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Section 11. CONFLICT OF LAW. If the provisions of this act
conflict with any other statute, ordinance, regulation, or rule,

the provisions of this act chall control.

Section 12. SEVERABILITY. If any provision of this act, or
the application of this act to any particular meeting or type
of meeting is held invalid or unconstitutionai, such deciéion
shall not affect the validity of the remaining provisions ox

the other applications of this act.

Section 13. EFFECTIVE DATE. This act shall take effect 30 days

after enactment into law.

June 1, 1974



Involuntary Patient
(civil commitment)

Defendant Incompetent
to Stand Trial

Defendant Not Guilty by
Reason of Insanity

Wbt XIL.

Convicted Defendant
in Need of Treatment

Hearing required on issue

Commitment Hearing reguired on issue of Issue of insanity heard No hearing required
Procadure of commitment competency; no hearing at trial; no hearing ’
required on issue of commit- required on issue of
ment; commitment automatic on commitment; commitment
finding of incompetency automatic on acguittal
’ on ground of insanity
Mental
Examination Required Not required

Not reguired

Required

Rights during
Commitment
Procedure

(1) Counsel
(2) Jury required on

request
(3) Person required to be
present; presence

can't be waived

(4) Yo medication or ther-
apy allowed within 48
hours before hearing
unless necessary to
sustain life or to pro-
tect the person or
others; record of all
medication or therapy
within 48 hours before
hearing required

(1) Counsel
(2) Jury may be impaneled but
not regquired
(3) Defendant required to be
. present

(1) Counsel

(2) Jury

(1) Counsel furnished
copy of report of
the examination and
evaluation

Standard for
Commitment

Person is beyond a reason-
able doubt a mentally ill
person; a mentally ill pex-

son is a person who

Parson, because cof mental ill-
ness or defect, is unable to
understand the nature and

purpose of the proceedings

At the time of the crim-
inal act, the person
lacked capacity to under-

stand the nature and

_—

Person is in need of
psychiatric care and
treatment, such treat-
ment may materially aid



~éard for

(1) is mentally impaired to

against him or her or to

quality of the act or, due

in rehabilitation and

itment the extent that he or she make or assist in making to inability to distinguish | the person and society
itd) needs treatment and his or her defense ~etween right and wrong, are not likely to be _
(2) is dangerous to self or did not know the act was endangered by permitting
others and wrong such care and treatment
(3) lacks the understanding ' in lieu of confinement
or capacity to make deci- or imprisonment
sions respecting his or her
need for treatment and
(4) refuses to seek treat-
ment
Alternatives
to Yes; required No No No
Commitment ‘ )
Considered
Appeal of :
Commitment Yes No No Yes
Order Allowed :
Length of
Commitment Indefinite Indefinite Indefinite No longer than maxi-
mum term for crime of
which person is con-
victed
Rights during MAbsolute rights: None - None None

Commitment

(1) to refuse involuntary
labor and to be paid for
work performed other than
housekeeping of own bedrcom
and bathroom

(2) not to be subject to cer-
tain hazardous treatment
procedures without written
consent of patient and
ratientfs parent, guardian
or other person in loco
parentis

_—J




Rights during
Commi tment
(contd)

(3) to have explained, if
requested, the nature of
all medications and treat-
ments prescribed, the
reascn for the prescription
and the most common side
effects

(4) to communicate by let-
ter with the secretary of
SRS, the head of the
treatment facility and any
court, physician or attor-
ney, and any communications
to and from such persons
shall not be examined

(5) to be visited by his or
her physician or attorney .
at all times

(6) to be informed orally
and in writing of his or
her rights upon admission
to a treatment facility

Rights subject to restric-
tion, for good cause only,
by head of treatment facil-
i ot

(1) To wear own clothes,
keep and use own parsonal
possescsions and keep and

be allowed to spend own
money

(2) to communicate by tele-
phone and letter; if mail
is restricted, it must be
opened and examined in the
patient's presence ,
(3) to conjugal wvisits if
facilities are available
(4) to receive visitors each
day

-




Rights during
‘itment
zd)

Additicnal rights:

(1) Least amount of res-
traint necessary shall be
used in transporting per-
son to treatment facility
(2) No restraint or seclu-
sion unless required to
prevent substantial bodily
harm to self or others;
restraint or seclusion
limited to least amount
necessary; use must be re-
evaluated periodically

(3) Confidentiality of
records

tandard of

Humane treatment consistent

Treatment with accepted ethics and None None None

practices
Periodic Person entitled to review <
Review of of medical records by court - None None None
Commitment every 90 days; right to

counsel

.

Release (1) Head of treatment

facility shall discharge
patient when no longer in
need of treatment

(2) Patient may apply to
court for discharge; hear-
ing required; patient's
discharged if there is
reasonable doubt that
patient continues tc be
mentally i1l

(3) Upon periodic review,
patient is discharged if
there is reasonable doubt
that patient continues to

be mentally ill

When reasonable grounds
exist to believe that per-
son is competent to stand
trial, a hearing on compe-
tency is held; time during
commitment may be credited
against sentence

When it appears that the
person isn't dangerous to
other patients, person may
be transferred from state
security hospital to other
state hospital; person may
be discharged as an invol-
untary patient after
30-days notice to county
or district attorney,
sheriff and court; county
or district attorney may

request hearing on discharge

When it appears to the
chief medical officer

of the institution that
the person is not .dangesr-
ous to self or others
and will not be improved
by further detention in
the institution, the
person is returned to
the court; time during
commitment must be
credited against sen-
tence
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FLETCHER BELL

CONMMISSIONER OF INSURANCE

July 15, 1976

Mr. J. Russell Mills, Jr.

Research Analyst

The Legislative Research Department
Room 551~N, Statehouse

Topeka, Kansas 66612

Special Committee on Federal and
State Affairs - No. 60

Dear Mr. Mills:

Thank you for your letter of June 25, 1976 inviting me to appear on

Proposal No. 60, concerning steam boiler insurance and inspections
on July 21, 1976.

I will be unable to appear before the committee because I will be
attending the Zone V Insurance Commissioner's meeting on that date.
In view of this, I am therefore enclosing a memo of comments which
I would ask that you present to the committee regarding this matter.

I will be pleased to answer any questions that you or members of
the committee might have concerning my comments.

Yours very truly,

Dorrictos 3
o e AT 5 £R R
P /}-/f,v/rL/é/‘ ,J‘ »Jé.?n"i;_‘_,ﬂ-e"
etcher Bell
Comm15510ner of Insurance

FB:pli
Enclosure
cc: Representative Lloyd Buzzi

STATE OF KANSAS e STATE OFFICE BUILDING—FIRST FLOOR e TOPEKA 66612 e  913-296-3071
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MEMORANDUXM

T0: Representative Lloyd Buzzi, Chairman
Special Committee on Federal and State Affairs
FROM: Fletcher Bell
Commissioner of Insurance
SUBJECT : Proposal No. 60 - Steam Boiler Insurance and Inspection
DATE: July 15, 1976

Trne following comments are presented for your information and consideration
rding steam boiler insurance.

The enactment of Senare Bill 531 by the 1975 Legislature has caused increased
cencern on the part of many insurance companies and members of the general public.

ally, we received a few letters from members of the public inquiring of the
datory insurance requirements; however, I do not recall that any letters of
aint have been received in 1976. The law, of course, affected owners of
i1 steam poilers, which include dry cleaning operators, and required them to
a insurance in compliance with the new Kansas statutes. Previously, many
of the owners of smz2ll steam boilers had apparently relied upon the state boiler
P

In 1975, Mr. Michael L. Johnston, Director of the Industrial Safety Division of
the Depar t of Labor, informed this department that there were approximately
2,300 units registered by the state boiler inspector. We were informed that
approximately 400 of those units were inspected by the Department of Labor.

nspacted by the insurance companies affording coverage. Previously, the Certi-
cate of Inspection issued by an insurance company apparently satisfied the
requirements of the state boiler inspector. Many of the small boiler owners

incurred an increased cost of operation when they had to purchase an insurance
policy to obtain the state certification. Previously, the required inspection
certificate could be obtained from the state boiler inspector for a nominal amount.

We are enclosing for your information a copy of Article 9 of the Kansas Statutes,
taining to boiler inspection which was repealed by the 1975 Kansas Legislature.

H

e

v

Memorandum
July 15, 1976
Page Two

The former article enumerated the powers and duties of the state boiler imspector
and empowered the labor commission to prescribe rules and regulations for the
purpose of carrying out the act. The regulations governing boiler inspectiecn
were found in K.A.R. Articles 3 and 4 and are attached for your infeormation.

We have also had concern expressed by the insurance companies with regaré to the
fact that apparently the previous standards for a steam boiler imposed bv the
state boiler inspector were effectively removed when the position of the boiler
inspector was abolished. The state boiler inspector had issued various rules
and regulations outlining minimum standards of compliance for a steam boiler
which were used as a guideline and followed by insurance companies affording
coverage. These standards no longer exist as a state regulation and the insurance
companies are faced with the problem of providing insurance coverage for units
which are no longer governed by a state standard. This could eventually lead to
the utilization and use of units which would have been declared inferior and
unacceptable under previous standards.

Because Senate Bill 531 repealed the statutes authorizing these regulations, it is
assumed that they are no longer in effect, or even if they are, there is no official
or agen ; authorized to administer them.

The Kansas Insurance Department provided an explanation of Senate Bill 531 to all
insurance companies authorized to write boiler and machinery insurance in Kansas.
This bulletin is attached to further explain the effects of the new law. To the
best of our knowledge, all insurance companies are complying with the provisions
of the law.

We believe members of the public who complain about the compulsory insurance
requirements are concerned principally with the fact that the cost of insurance
exceeds the cost of the inspection previously performed by the state boiler imspector.
The concerns of insurance companies can be summarized by stating that theyv feel

there are no state statutes or regulations which prescribe acceptable standards for
boilers.

A unique problem that recently came to our attention last week concerns insurance
for a steam operated threshing machine. There are apparently a limited number of
these units around our state and they have been popular attractions during chis
bicentennial year. The provisions of our mew law do not seem to impose the compul-
sory insurance requirements on this type of unit; however, we were not certain of
any company that would write the risk. We finally located one agency who would
offer to quote coverage on a "special event" basis, subject to certain underwriting
restrictions. We have not heard, however, from the owner of the threshing machine



to deteraine whether the coverage was available.

The above comments are submitted for your information and review and I will be
pleased to answer any questions you might have.

Respectfully submitted,

il

Fletcher Bell
Commissioner of Insurance

FB:pli
Attachments
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FLETCHER BELL
Commissioner

State Oftice Building—First Floor
Topeka 66612  913-96-3071

STATE OF KANSAS

BULLETIN NO. 1975 - 17

T0: All Companies Authorized for Boiler and Machinery Insurance

FROM: Fletcher Bell, Commissioner of Insurance

SUBJECT: Application of Senate Bill No. 531

DATE: June 6, 1975

The 1975 session of the Kansas Legislature enacted Senate Bill No. 531, which proVides that,
effective July |, 1975, it will be mandatory for every person, partnership, firm, corporation

or other association of persons owning a steam boiler within this state to maintain boiler
insurance which shal | require inspection of such bojler at least annually.

The purpose of this bulletin is to advise you of the enactment of the aforementioned bill so
that you may take the appropriate steps to notify your policyholders, who are presently af-
forded coverage for Boiler and Machinery insurance, that it will be mandatory for the owner
of a boiler to maintain insurance continuously on said boiler as of the effective date of the
bill. This bill also requires that such insurance must provide for the inspection of the
particular boiler(s) being ‘covered, at least annual ly.

Your company must, therefore, initiate fhe appropriate procedure to revise the Inspection

Condition of all existing policies to comply with the provisions of Senate Bill Ne. 53],
L+ will no longer be permissible for such condition to provide for the optional inspection
of any boiler(s) being covered. It is anticipated that such procedure will necessitate the

submission of a new filing, or a change in an existing filing. This policy revision must
be accomplished as soon as possible, but no later than July I, 1975. '

Any Boiler and Machinery insurance policy currently approved and on file with this department
or any such insurance policy submitted to this department in the future that has nol been
amended to incorporate therein the statutory requirements as provided for by the enactment

of Senate Bill No. 531, will be subject to this department's disapproval as of July e 1975,
Also, if the necessary filings have not been made with this department by July |, 1975, your

company's outstanding Boiler and Machinery insurance policies will be considered to be in
direct violation of the statutory requirements as provided for by Senate Bill No. 53]|.
A photocopy of Senate Bill No. 531 is contained on the reverse side of this bulletin for

your reference. You should note those classifications of boilers which are exempted from
the provisions of Senate Bill No. 531.

Please acknowledge receipt of *hjs bulletin by return mail and provide this department with
the necessary filings prior to July 1, 1975,
: ; Very truly yours,
- P i
2 = —C R 7
N Ll i K
‘ Fletcher Bel | '
Commissioner of Insurance




SENATE BILL No. 531
Ax A cotcerniog sleamn boflors; requicing Loiler fnsurmee for certain sleam
boilers; porchibiting corlain acts wad dechninugg any violdion thereol o be
aceritoe; repealingg [US) AL RGO Lo J1-41 1, duclesive.
Lol criacied Ly the Legidlatwre of the Stele of Kansas:

Scction 1. (¢) Excopt as provided in subsection (h), Cvery
porson, partie eship, f'm., Corpor tion or olher assecialion of persuins
ownites o steam Foilor wilhin this stade shadl be required o nmin-
tain boiler insvrance ierelor which shall require inspection of such
boiley al Jeast ;mnnz:ll}' Hoshadl e wnbindu] to Fadl o maiatain
instrince as regaized hereing Any viokdion ol this section shall
be o class 8 misdeneanor

() The provisions of s

section shall ot ap; ply Lo (1) Boilews
of 1';ii?\';:n' i:cnm:‘ii\'c' suhiject 1o federed in

;;L[mm (2} bailors
opr-rzl:f.'u wad verularly nspected By railvay companies operaling
in intoersinie coreaneree; (3) hailers under the jrrisdiction :
:\l!}l:'(’(l to Dnpection by e United Stades govenunent; (4) hoilers
used exchisively for agrcualinrad purposey (5_) heating or steandingg
hoileis o epparddes in residenses, baildings and ap. siment hous
using @ Pessiie oF less than fiftcen (13) pounds per squore inch
or having @ safoly valve set al not higher than fifteen (13) pounds
pressure poer sguaie inchy; (G fire engine Lailess hrought hito the
state for lesmporury use i thaes of emergeney; (T) any establich-
ment in which petrolersn prednels are refied or processed inowhich
all Boilor o & pressuse cgeed ',-‘;"n{ is fnpected and rated either Ly on
inspection senice regnlarly meintained within such establisiinent ur
]‘)]O\H‘!(‘LL 1) f' Qo 1 ""hL[ (l“ l“ VOOV i]l1!,‘,‘a'(,'i' U!r Sll'\'zi ('ri“;l)!li"
in accordunce with the applic calile vrovisions of wny publist
code or codes of 1ules oy rvmnnw-nc‘ od practices nadiceally reenz
nized foote indastoe el which sueh establismnent is a pul s o
viding aihle sl,zllcl;ll'u\ for the spection, repair and rating of
pressare cgqaipmen! of the type uscu in such estuhlishnent; (8)
antigue, coale psdd e other steam boflers which arve used exch-
sively for exhibition purposes; or (9) stewu boilers which ave
regularly fnspected by any slale agen (.)

Sce. 2. K.S. AL 44601 10 41- ‘)IJ inclusive, are herehy repealed.
Sce. 8. This act shall take effect and be in foree from ant aller
its publicalion o the statuie book,




Article 9.—BOILER INSPECTION

Cross References to Related Sections:

Boiler insurance by state agencies authorized, see
74-47035.

44-981. State boiler inspector; appoint-
ment; deputy; qualifications; compensation.
The state labor commissioner shall, on or be-
fore the first day of July, 1953, and every two
(2) years thereafter appoint a state boiler in-
spector, who shall work under the direct super-
vision of said labor commissioner and who
shall devote his full time to the duties of his
office.

The labor commissioner may appoint a dep-
uty inspector possessing the same qualifica-
tions as the state boiler inspector, whenever
the same may be necessary to carmry out the
provisions of this act, and such deputy inspec-
tor shall be subject to and governed by the
same rules and regulations applicable to and
govemning the acts and conduct of the state
boiler inspector. The persons so appointed
shall be practical boilermakers and shall be
qualified by not less than ten (10) years’ expe-
rience in the construction, installation, repair
and inspection of boilers, steam generators,
superhezters, with knowledge of their opera-
tion and use for the generating of steam for
power, heating or other purposes, and shall
neither directly or indirectly be interested in
the manufacture, ownership or agency of the
same,

Said boiler inspector shall receive such com-

=nsation as the state labor commissioner shall
prescribe, subject to the approval of the state
finance council. Compensation of the deputy
boiler inspector when appointed shall bs pre-
seribad bj,’ the state lnhor commissi Caid

AR LSk CAnL L SN SR Liigia [ I Wy
deputy boiler inspector shall not be

the Kansas civil service act. [I., 1933, ch, 250,
§ 1; .. 1961, ch. 409, § 2. L. 1885, ch. 458, §
L. 1987, ch. 434, § 12; July L]

Research and Practce Aids:
Steamﬁf"i.
Haichiods Digot, fuspectivns 5 1L
g P Y

C.]. 8. Steam §§ 13, 14.
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44-902. Powers and duties of inspectors.
certificate of inspection; posting. (a) Tt shall
be the duty of the state boiler inspector, to
inspect or cause to be inspected internally and
externally, at least once every twelve (12)
months, in order to determine whether all
such equipment is in a safe and satisfacton:
condition, and properly constructed and maig.
tained for the purpose for which the same is
used, all steam boilers, including steam boilers
constructed for scale model equipment and
used exclusively for exhibition and show pur-
poses, tanks, jacket kettles, generators and
other appurtenances used in this state for
generating and transmitting steam for power,
or for using steam under pressure for heating
or steaming purposes, in order to determine
whether said equipment is in a safe and satis.
factory condition, znd properly constructed
and maintained for the purpose for which the
same is used. The state labor commissioner
shall prescribe and enforce regulations pro-
viding standards for steam boilers constructed
for scale model equipment.

(&) The labor commissioner and the boiler
inspectors shall have the right and power to
enter any building or structure, public or pri-
vate, for the purpose of inspecting any equip-
ment covered by this act or gathering informa-
tion with reference thereto.

(¢) Upon making an inspection of any
equipment covered by this act, the inspector
shall give to the owner or user thereof 2 cer-
tificate of inspection, upon forms prescribed
by the labor commissioner, which certificate
shall be posted in a place near the location of
said equipment. :

(d) The owner or user of any equipment
covered in this -ct, or persons in charge of
same, shall not ..:ow or vermit a greater pres-
sure in any unit than is stated in the certificate
of inspection issued by the inspector. [L.
1953, ch. 250, § 2; 1. 1967, ch. 283, § 1; July 1]
Research and Practice Aids:

Hatcher's Digest, Inspections § 1.

d4=303. Act inapplicable to certain boil-
ers. The provisions of this act shall not apply
to boilers of railway locomotives subiect to fed-
eral inspection, bollers operated and regularly
inspected by railway compardes opsrating
in interstate commerce, boilers under the juris-
diction and subject to inspection by the United
States government, boilers used exclusively for
agricultural purposes, heating or steaming

ilers or apparatus in residences, buildings,
and apartment houses using a pressure of less
then £heen {15) pounds per square inch or

........ [

having a safety valve set at not higher than

572




BoiLen INspecTiON

44-907

fifteen (15) pounds pressure per square inch,
and {ire engine boilers brought into the state
for temporary use in times of emergency, nor
in any establishment in which petroleum prod-
ucts are refined or processed in which all
boiler and pressure equipment is inspected
and rated either by an inspection service regu-
larly maintained within such establishment or
provided by a manufacturer, designer, or in-
surer of such equipments, in zccordance with
the applicable provisions of any published
code or codes of rules or recommendad prac-
tices nationally recognized in the industry of
which such establishment is a part as provid-
ing suitable standards for the inspection, repair
and rating of pressure equipment of the type
used in such establishment. [L. 1833, ch. 250,
§ 3; June 30.] '

44.504,. Rules and regulations by labor
commissioner; investigatons and reports of
explosions; records of boilers and equipment.
(¢) Tie labor commissioner is hereby au-
thorized and empowered to prescribe rules
and regulations within the provisions of this
act, for the purpose of carrying the same into
effect including rules and regulations for the
methods of testing equipment and construc-
tion and installation of new equipment cov-
ered by this act, and said rules and regula-
tions shall, as nearly as possible, conform to
the rules formulated by the boiler code com-
mittee of the American society of mechanical
engincers and known as the American society
of mech:nical engineers boiler code of 1937
as amendad.

(b) The state boiler inspector shall investi-
gate and report to the labor commissioner the
cause of any boiler explosion that may occur
in the state, the loss of life, injuries sustained,
and estimated lnss of property, if any; and
such other data’as may be of benefit in pre-
venting a reoccurrence of similar es~!:sions.

(c¢) He shali keep in the office of i{ie iabor
comunissioner a complete and accurate record
of the name of the owner or user of each
steamn boiler or other equipment subject to
this act, giving a full dsscription of said
equipment, including the type, dimensions,
age, condition, the amount of pressure al-
lowed, and the date when last inspected. [L.
1933, ch. 250, § 4; June 30.]

44-905. Notice of intzniion to install
equipment; contents. (a) Before any equip-
ment included under the provisions of this
act is installed by any owmner, user or lessee
thereof, a ten (10) days written notice of in-

5

same shall be given to {he
labor commissioner. The notice shall desig-
nate the preposed place of installation, the
type and capacity of such equipment, the use
to be made thereof, the name of company
which manufactured same, and whether said
equipmernt is naw or used. [L. 1933, ch. 250,
§ 5; June 30.]

44-906. Report of equipment; contents;
waiver of inspection, when; notice of defects,
contents. {a) Within six (6) months after
the taking elfect of this act, upon forras pre-
scribed by the labor commissioner, all owners,
users and lessees of a steam boiler or boilers,
or other equipment or appurtenances referred
to in this act, shall report to the lahsr com-
missioner the location, type and indicated
capacity of each unit of such equipment, to-
gether with all information and data respect-
ing the age and date of installation and con-
dition of same.

(b) The inspection required by this act
shall not be made where any owner or user of
any equipment under this act, obtains an in-
spection by a representative of a reputable
insurance company, and obtains a policy of
insurance from said company upon said equip-
ment, and furthermore filles with the labor
commissioner a certificate of inspection by
said insurance company, or a certificate of
renewal of insurance, upon forms approved
by the commissioner, and a statement that
said equipment is insured. Upon such show-
ing the lazbor commissioner shall issue a
waiver of inspection for the period covered
by said policy of insurance.

(¢) The state boiler inspector shall notify
the user of any <«uipment or appurtenance
found to be uns:': or unfit for operation in
writing, setting forth the nature and extent of -
such defects and condition. Said notice shall
indicate whether or not said equipment shall
be used without repair or replacement of de-
fective parts,. or whether or how said equip-

ent may be used in a limited capacity before
repairs or replacements are made, and the
state boiler inspector may permit the user a
reaso-le time to make such repairs or re-
placerents. [L. 1933, ch. 250, § 6; June 30.]

44-907. Annual inspection fees; special
inspections, fees and expeuses. {g) An annual
inspection fee of each boiler made by the
boiler inspector, according to the terms of the
act of which this act is amendatory, shall be

3




paid by the owner or user to the boiler inspec-
tor ou the following horsepower basis:

Less than 5 horsepowar ... ... ... ... ... &9

& horsepower but less than 10 horsepower . ... 12
10 horsepower but less than 15 horsepower . ... 15
15 horsepower but less than 80 harsepawer . ... 80
30 horsepower and over ... ........_.... PP 651

(b) An annual inspection fee of thirty dol-
lars (830) for each of the following units
made by the boiler inspector, according to
the terms of the act of which this act is
amendatory, shall be paid to the boiler inspec-
tor by the owner or user thereol: Stearn stills,
tanks, jacket kettles and any other reservoirs,
fired or unfired, having pressures in excess of
one hundred fifty (150) pounds per square
inch.

(¢) An inspection fee of five dollars ($3)
shall be paid to the boiler inspector for an in-
spection of a tracton engine type boiler if
said boiler is not used commercially but is
used for exhibition purposes only.

(d) If at any time the owner, user or agent
of the owner of a steam boiler or equipment
within the state shall desire a special inspze-
tion of any boiler or equipment, it shall be
made by the state boiler inspector, or his
deputy, after due request therefor, and the
inspector mzking the inspection shall collect
a fee in accordance with the rate prescribed
in subsection (), (b) or (¢) of this section,
as the case may be, plus an additional fee of
ten dollars (810) for each boiler and his ex-
penses in connection therewith. [L. 1953, ch.
250, § 7; 1.. 1957, ch. 298, § 1; L. 1959, ch. 224,
§ 1; L. 1962, ch. 35, § 1; July 1.]

Research and Practice Alds
Hatcher's Digest, Inspections § 2.

44-908. Moneys to state general fund,
All moneys collected hy the boiler inspector
or his deputies under the provisions of this act
shall be paid daily to the labor commissioner,
who shall deposit the same, at least monthly,
in ths state treasury. Said fees shall be by
the stat: treasurer placed in the general fund
of the state. [L. 1933, ch. 230, §8; L. 1958,
ch. 51, § 1 (Budget Session); July 1.]

44-963. Penalty for violating act. Any
person or persons, corporations and directors,
managers and superintendents,. and officers
thereof, violating any of the provisions of this
act, shall be deemed guilty of a misdemeanor,
and upon conviction thereof shall be punished
by a fine in a sum not more than one hundred
dollars (8100). [L. 1953, ch. 250, §9;
June 30.]

: i
44-9319. FEnjoining unlawful use of equip-
ment. In addition to any other remedy, when
any owmer, user or person in charge of aq,
equipment covered by this act shall continy,
to use the equipment after receiving notice
of a defect or defects in such equipment
without first correcting said defects or makine
Tepiacements required, the state labor com.
missioner shall be entitled in any proceeding
brought in the district court of the county i
which such use continues to have an order and
judgment restraining or enjoining such unlays.
ful use of equipment; and no bond shalj be
required for such restraining order or injunc-
tion. [L. 1933, ch. 230, § 10; June 30.] = -
44-91 . Invalidity of part. If any part
of this act be adjudged unconstitutional it

shall not invalidate the remainder of this act.
[L. 1953, ch. 250, § 11; June 80.)
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type, @ component or structural part of the machine being a power
Loiler.

(80) Fusion welding. The term, fusion welding, shall mean a
process of welding metals in a molten, or, molten and vaporous
stute, without the application of mechanical pressure or blows.
Such welding may be accomplished by the oxyacetylene or oxy-
hydrogen flame or by the electric arc. Thermit welding is also
classed as fusion welding.

(31) 3lajor repair. The term, major repair, as used herein shall
be considered as one upon which the strength of a boiler, tank, or
jacketed kettle would depend.

(82) Horsepower. The term, horsepower, as used herein shall
mean one or more units of 10 square feet of heat absorbing surface.
(Authorized by K.5.A. 44-902, 44-904; effective Jan. 1, 1966;
_ amended Jan. 1, 1968.)

Revisor’s Note: Regulation 49-2-1 was amended by emergency regulation
(E-67-20) effective Sept. 28, 1967.

Article 8.—ADMINISTRATION (BOILER INSPECTION)

48~3=1. Reports; registration, (1) Manufacturers data reports
to be filed. Manufacturers data reports on boilers, tanks, and
jacketed lkettles which arve to be operated at pressure in excess of
fifteen (15) pounds per square inch gage, (unless otherwise ex-
empted by these rules and regulations) shall be filed with the chief
inspector before installation. If the boilers, tanks, and jacketed
kettles are of special design, blueprints showing details of proposed
construction shall be submitted to the chief inspector and his ap-
provas secured before construction is started.

{a) If new or used equipment is being installed by the owner
or user of any plant, similar notice shall be furnished the chief in-
spector.

(2) Registration of boilers, tanks, and jacketed kettles. Within
six months from June 30, 1953, all owners or users of boilers, tanks,
and jacketed kettles now in use or installed ready for use in the
state of Kansas, shall report to the chief inspector on forms pre-
scribed by the department, giving the location, type, capacity, age,
and date of installation.

(3) Registration of scale model equipment. Within six months
from August 31, 1967, all owners or users of scale model equipment
now in use or ready for use in the state of Kansas, shall report to the
chief inspector on forms prescribed by the department, giving the

1968 Supp.
13—1526—1968 Supp.




40.8.9 Lanon DEPARTAENT

location, type, approximate scale, capacity, age, and date of installa-
tion and]or date shipped into this state. (Authorized by K. 5. A
144-902, 44-904; effective Jan. 1, 1866; amended Jan. 1, 1868.)

Revisor's Note: Regulation 49-3-1 was amended by emergency regulation
(E-67-20) elfective Sept. 28, 1967.

49-3-2. Inspection of boilers, tanks, and jacketed kettles. All
power boilers, tanks, and jacketed kettles shall be inspected an-
nually both internally and externally while not under pressure and
shall also be inspected annually externally while under pressure if
possible.

(a) Provided that a grace period of two (2) months longer than
the twelve (12) months period may elapse between internal in-
spections of a boiler while not under pressure or between external
inspections of a boiler while under pressure.

(b) Unfired pressure vessels not subject to internal corrosion -
shall be inspected externally at intervals set by the commissiorier,
but internal inspections shall not be required of unfired pressure .

vessels, the contents of which are known to be noncorrosive to the
material of which the shell, head, or fittings are constructed, either
from the chemical composition of the contents or from evidence
that the contents are adequately treated with a corrosion inhibitor:
Provided, That stuch vessels are constructed in accordance with the
rules and regulations of the commissioner or in accordance with
standards substantially equivalent to the rules and regulations of
the commissioner, in effect at the time of manufacture. (Author-
ized by K. S. A. 44-902; effective Jan. 1, 1966.)

A9-3-3. Preparation for inspection. The owner or user shall
prepare each boiler, tank, or jacketed kettle for internal inspection
and shall prepare for and apply a hydrostatic pressure test when-
ever necessary, on the date specified by the chief inspector, deputy
inspector, or special inspector, which date shall be not less than
seven (7) days alter the date of notification. (Authorized by
K. S. A. 44-902; effective Jan. 1, 1966.)

48-3-4. Reciprocal commissions. Upon the request of a boiler
insurance company, authorized to do business in this state, a com-
mission as special inspector shall be issued by the commissioner,
without charge, to an inspector in the employ of such insurance
company: Provided, The inspector is at least twenty-five (25) years
of age, and shall have had at least three years practical experience
in the construction, maintenance, repair or operation of high pres-
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swre boilers as a mechanical engineer, steam engineer, or boiler-
maker, or shall have had at least three (3) years experience as an
inspector of high pressure boilers (a credit of two [2] years of the
required experience will be given to applicants holding a mechani-
cal engineering degree from a recognized college of engincering),
and holds a certificate of competency or commission issued by a
state which has adopted the A.S. M. E. boiler construction code
and which holds a written examination similar to that required by
the state of Kansas. Application for a reciprocal commission shall
be made on a form to be furnished by the commissioner, and shall
be accompanied by a photostatic copy of the applicant’s state com-
mission or certificate of competency. (Authorized by K.S. A. 1965
Supp. 44-901; effective Jan. 1, 1966.)

49=3=3. Inspectors to have no other interests. Inspectors com-
missioned by the state of Kansas shall not be engaged in the sale
of any article or device that is related to boilers and shall devote
their full time to inspection work., (Authorized by K.S.A. 1965
Supp. 44-901; effective Jan. 1, 1966.)
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49-3-6. Insurance companies. (1) Insurance companies. Each
insurance company shall within one year from effective date of
these rules submit to the chief inspector complete data of each
nonstandard boiler, tank, and jacketed lkettle insured by them in
the state of Kansas on form No. P-5 of the A.S. M. E. code. All
other internal’inspections shall be reported to the department
within thirty (30) days after inspection on form No. P-6 of the
A.S.M.E. code. External inspections shall be reported on form
P-6 only when hazardous conditions affecling the safety of the
boiler, tank, and jacketed kettle are found to exist.

(2) Insurance companies to notify the chief inspector of new,
canceled or suspended risks. All insurance companies shall notify
the chief inspector within thirty (30) days of all boiler, tank, or
jacketed kettle risks written, canceled, not renewed or suspended
because of unsafe conditions.

(3) Insurance companies to notify chief inspector of defectice
boilers, tanks, and jacketed kettles. If a special inspector, upon the
first inspection of a new risk finds that the boiler, tank, or jacketed
‘kettle or any of the appurtenances are in such condition that his
company refuses insurance, the company shall immediately notify
the chief inspector and submit a report of the defects. (Author-
ized by K. S. A, 44-906; elfective Jan, 1, 1966.)

AGnd=7. Defective conditions disclosed at time of external in-
spections. If upon on external inspection there is evidence of a
Jeak or crack, cnough of the covering of the boiler, tank, or jacketed
kettle shall be removed to satisfy the inspector in order that he may
determine as to the salety of the boiler, tank, or jacketed kettle, or
if the covering cannot be removed at that time, he may order the
operation of the boiler, tank, or jacketed kettle stopped until such
time as the covering can be removed and proper examination made.
(Authorized by K. S. A. 44-904; effective Jan. 1, 1966.)

49=3=8. Owner to notify chief inspettor in case of accident.
When an accident occurs which serves to render a boiler, tank, or

notify the chief inspector, and submit a detziled report of the ac-
cident. In case of serious accident, such as ¢xplosion, notice shall
be given immediately by telephoue, telegraph, or messenger and
neither the boiler, tank, or jacketed keiile, nor any of the parts
thereof, shall be removed or disturbed before an inspection has
been made by the chief inspector, deputy inspector, or special in-
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~spector, unless for the purpose of saving human life. (Authorized
by K. S. A. 44-904; effective Jan. 1, 1966.)

4%-3-D. Validity of inspection certificate. An inspection cer-
-tificate, issued in accordance with the boiler act shall be valid until
expiration {not more than 14 months) unless some defect or con-
dition affecting the safety of the boiler, tank, or jacketed kettle is
disclosed: FProvided, however, That a certificate issued for a boiler,
tank and jacketed kettle, inspected by a special inspector, shall be
valid only if the boiler for which it was issued continues to be
insured by a duly authorized insurance company.

(a) The owner or user who causes a boiler, tank, or jacketed
kettle to be operated without possessing a valid certificate of in-
spection shall be subject to the penalty provided for in section
44-909 of the Kansas boiler inspection act. (Authorized by K. 5. A.
44-904; effective Jan. 1, 1966.)

4Pl G, Restamping . of boilers, tanks, and jacketed kettles.
When the stamping on a boiler, tank, or jacketed kettle becomes
indistinct the inspector shall instruct the owner or user to have it
restamped. Request for permission to restamyp the boiler, tank, or
jacketed kettle shall be made to the chief inspector and proof of
the original stamping shall accompany the request authorized by
the chief inspector. Restamping authorized by the chief inspector
shall be done only by an inspector, and shall be identical with the
original stamping except that it will not be required tc restamp the
A.S. M. E. symbol. Notice of completion of such restamping shall
be filed with the commissioner by the inspector who stamped the
boiler together with a facsimile of the stamping applied. (Author-
ized by X. 5. A. 44-904; effective Jan. 1, 1966.)

49=3-11. Unsafe and condemned boilers. (1) Unsafe and
condemned boilers. If upon inspection a boiler, tank, or jacketed
kettle is found te be in such condition that if is unsafe to operate,
the inspection certificate shall be suspended by the chief inspector
who shall be notified by a deputy inspector or special ivspector.
Any person, firm, partnership, or corporation causing su:’: object
to be operated shall be subject to the penalty as provided for in
the boiler inspection act.

(2) Condemned boilers, tanks, and jacketed kettles. Any boiler,
tank, or jacketed kettle having been inspected and declared unsafe
by the chief or deputy inspector shall be stamped by the inspector
with an arrowhead stamp having an overall length of ¥ inch and
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width of ¥ inch on either side of the letter “X” and the letters
“KAN,” as shown by the following facsimile, which will designate
a condemned boiler, tank, or jacketed kettle.

<= X-KAN-X >

Any person, firm, partnership, or corporation using or offering
for sale a condemned boiler, tank, or jacketed kettle for operation
within this state shall be subject to the peneliies provided in the
boiler inspection act. (Authorized by K. 8. A. 44-904; cfective Jan.
1, 1966.) _

49.2-12. Removal from state; nonstandard boilers. (1) Re-
moval of used boilers, tanks, and jacketed keitles from the stale.
If a Kansas standard or A.S.M. E. boiler, tank or jacketed kettle
located in this state is to be moved to another state for temporary
use, or repairs, applications shall be made by the owner or user to
the chief inspector for permission to reinstall the boiler, tank, or
jacketed Lkettle.

(2) Nonstandard boilers, tanks, and jacketed kettles. A non-
standard boiler, tank, and jacketed kettle now in use in this state,
if removed outside the boundaries of the state, cannot be brought
in’ and reinstalled, without permission of the commissioner.

(3) Shipment of nonstandard boilers, tanks, and jacketed kettles
into this state for use is prohibited. (Authorized by K. S. A, 44-004;
effective Jan. 1, 19G6.) '

49-3-13. Reinstallation of boiler. (1) Installing used or sec-
ondhand boilers, tanks, and jacketed kettles. Before a used or
secondhand boiler, tank, or jacketed kettle can be reinstalled or
shipped into this state, an inspection must be made by a state in-
spector or by an inspector qualified by an examination of grade
equal to that required by the state of Kansas, and data submitted
by him shall be filed by the owner or user of the boiler with the
chicf inspector for his approval.

(2) Reinstalled boilers, tanks, and jacketed kettles. In any case
where a stationary boiler, tank, or jacketed kettle is moved and re-
installed, the fittings and appliances must comply with the Kansas
code for new installations. (Authorized by K. S. A, 44-904; eftec-
tive Jan. 1, 1966.)

49-3-14. Factors of safety for existing installations. The com-
missioner authorizes an inspector to increase factors of safety if
the condition of the boilers, tanks, and jacketed kettles warrants
it. If the owner or user does not concur with the inspector’s deci-
sion, the owner or user may appeal to the commissioner who may
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request a joint inspection by the chief inspector and the deputy or
special inspector. Each inspector shall render his report to the
commissioner who shall render the final decision, based upon the
data contained in all the inspectors’ reports. (Authorized by
K. S. A. 44-904; effective Jan. 1, 1966.)

49215, Installation; repaivs. (1) Inspection of drum heads.
Tor new installations, provision shall be made to permit making
inspections of the drum heads of all boilers. For existing installa-
tions, heads of lower drums shall be thoroughly examined at the
annual inspectior, and either a sufficient amount of brickwork shall

e removed or inspection doors provided to enable this examination
to be made. '

(2) Major repairs. Where a major repair is necessary, an in-
spector shall be called for consultation and advice as to the best
method of making such repair; after such repair is made it shall be
subject to the approval of the inspector. Repairs to all boilers,
tanks, and jacketed kettles and their appurtenances, shall conform
as nearly as practicable to the requirements of the national board
of boiler and pressure vessel inspectors.

(3) Repairs by fusion welding. When repairs are to be made
wherein fusion welding is to be used, permission shall be obtained
from the chief inspector, a deputy inspector or a special inspector
and the welding shall be done in accordance with the rules recom-
mended by the national board of boiler and pressure vessel in-
spectors.

(4) Riveted patches. In applying riveted patches the design of
the patch and method of installation shall be in accordance with
the rules for riveted patches recommended by the national board
of boiler and p ssure vessel inspectors. (Authorized by K.S. A.
44-904; effective Jan. 1, 1966.) '

49-3-16. Removal of safety appliances. No person, except
under the direction of an inspector, shall attempt to remove or
shall do any work upon any safety appliance, prescribed by those
rules while a boiler, tank, or jacketed kettle is in operation. Should
any of these appliances be repaired during an outage of a boiler,
tank, or jacketed kettle, they must be reinstalled and in proper
working order before the object is again placed in service.

No person shall in any manner load the safety valve or valves to
maintain a working pressure in excess of that stated on the certifi-
cates of inspection. (Authorized by K. S. A. 44-904; effective Jan.
1,1966.)
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49-3-17. Attendants of boilers. A boiler having a rating in
excess of 5 hp (50 square feet of heat absorbing surface) should
not be operated for periods longer than twenty minutes without
being checked by an attendant who is familiar with its operation,
regardless of whether or not the boiler is equipped with automatic
feedwater regulator, fuel or damper regulator, high and low water
alarm, or other form of automatic control. (Authorized by K. S. A.
44-904; effective Jan. 1, 1966.)

Article 4, —CONSTRUCTION, INSTALLATION, INSPECTION,
MAINTENANCE, USE

49-4=%. Power boilers; new installations. (1) Requirements.
No boiler, except reiustalled hoilers and those exempted by these
rules and regulations, shall hereafter be installed in this state unless
it has been constructed, inspected, and stamped in conformity with
the A. S. M. E. boiler construction code and is approved, rezistered,
and inspected.in accordance with the requirements of these rules
and regulations.

A boiler having the standard stamping of another state that has
adopted a standard of construction equivalent to the standard of
the state of Kansas may be accepted by the chief inspector: Pro-
vided, however, That the person desiring to install the boiler shall
make application for the installation and shall file with this appli-
cation the manufacturer’s data report covering the construction of
the boiler in guestion. '
~ All new boiler installations, including reinstalled boilers, shall be
installed in accordance with the requirements of the latest revision
of the A. 8. M. E. boiler construction code and these rules and regu-
lations.

(2) Inspections. Upon completion of the installation, all boilers
shall be inspected by the chief inspector, a deputy inspector, or a
special inspector. At the time of this inspection, each boiler shall
be stamped with a serial number of the state of Kansas followed
by the letters "KAN,” said letters and figures to be not less than
%e of an inch in height. The stamping shall not be concealed by
lagging or paint and shall be exposed at all times.

(3) Ladders and runways. A steel runway or platform at least
18 inches wide and provided with standard hand rails and toe
boards on cithor side shall be installed across the tops of adjacent
boilers or at some other convenient level for the purpose of afford-
ing safe access to the boilers. All runways shall have at least two
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means of exit, each exit to be remotely located from the other, and
connected to a permanent stairway or inclined ladder leading to
the floor level.

(4) Exits from boiler rooms. All boiler rooms shall have at least
two means of exit, as may be considered necessary by the chief
inspector or the commissioner. Each exit shall be remotely located
from the others. Each élevation shall have at least two means of
egress, each remotely located from the others. (Authorized by
K. 5. A. 44-904; effective Jan. 1, 1966.)

49-4-2. Power boilers; existing installations. (1) Maximum

aliowable working pressure. The maximum allowable working
pressure of standard boilers shall be determined by the applicable
sections of the codes under which they were constructed and
stamped.,

The maximum allowable working pressure on the shell of a non-
standard boiler or drum shall be determined by the strength of the
weakest section of the structure, computed from the thickness of
the plate, the tensile strength of the plate, the efliciency of the
longitudinal joint, or tube ligaments, the inside diameter of the
outside course’ and the factor of safety allowed by these rules.

-l—Sl—?E-’EF—XE = Maximum allowable working pressure
RXFS in 1b. per sq. in. gage.
Where
TS—ultimate tensile strength of shell plates, 1b. per sq. in.
t—minimum thickness of shell plate, in weakest course, in in.
E—efficiency of longitudinal joint.

For riveted construction, E shall be determined by rules
given in paragraph P-181, of A.S. 3. E. boiler constructi n
code for power hoilers,

For fusion welded construction, E shall he determined by
rules in paragraph P-102, of A.S.M.E. boiler construction
code for power boilers.

For tube ligaments, E shall be determined by rules in para-

graphs P-192 and P-193, of A. §. M. E. boiler construction code
for power boilers.

. For seamless construction, E shall be considered 1002,
R—one-half the inside diameter of the eakest course of shell or
rum in inches.
FS—factor of safety permitted,

(@) Tensile strength. When the tensile strength of steel of
wrought iron shell plates is not known, it shall be taken as 53,000
pounds per square inch for steel and 45,000 pounds per square inch
for wrought iron.

(b) Crushing strength of mild steel. The resistance to crushing
of mild steel shall be taken at 95,000 pounds per square inch of
cross sectional area.
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(c) Strength of rivets in shear. When computing the ultimate
strength of rivets in shear, the following values in pounds per
square inch of the cross sectional area of the rivet shank shall be

used:

Iron rivets in single shear ... e 35,000
Iron rivets 1 double shear ....... ..o 76,000
Steel mivets in single shear ... ..o iii i e 44 000
Steel rivels in double shear ... .. i 88,000

When the diameter of the rivet holes in the longitudinal joints
of a boiler is not known, the diameter and cross sectional area of
rivets, after driving, may be selected from table 1 or ascertained
by cutting out one rivet in the body of the joint.

TABLE 1—SIZES OF RIVETS BASED ON PLATE THICKNESS

Thickness of plate.. 14" 940" 6ig"” 11407 34" 124"
Duiq?teeierd?iﬁ;iggd. s 1345" 175" 347 o 134" 1344
;lj'hidmfss ?F plate. . 48" 13457 14" 944" 54"

iameter of rivet

ter driving ... %" T e’ Whe” 130"

~ (d) Factors of safety. The following factors of safety shall be
increased by the inspector if the condition and safety of the boilers
demand it.

The lowest factor of safety permissible on existing installations
shall be 4.5 excepting for horizontal return tubular boilers having
continuous lap seams more than twelve (12) feet in length where
the factor of safety shall be 8, and when this latter type of boiler
is removed from its existing setting, it shall not be reinstalled for
pressures in excess of 15 pounds per square inch gage.

Reinstalled or secondhand boilers shall have a minimum factor
of safety of 6 when the longitucinal seams are of lap riveted con-
struction, and a mminimum factor of safety of 5 when the longi-
tudinal seams are of butt and double strap construction.

(dv) Age limit of fire tube boilers. The age limit of a horizontal
return tubular, flue or cylinder boiler having a longitudinal lap
joint and operating at a pressure in excess of fifty (50) pounds per
square inch gage shall be thirty (30) years. A reasonable time for
replacement shall be given at the discretion of the corumissioner not
to exceed one (1) year.

(d?) Welded boilers. Boilers having either longitudinal or cir-
~cumferential seams or fusion welded construction shall have been
constructed and stamped in accardance with the rules and regula-
Hons of the A.S. M. E. boiler construction code or shall bave the
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stanclard stamping of another state that has adopted a standard of
construction equivalent to the standards of the A.S. M. E. boiler
construction code.

(d*) Pressure on old boilers. In no case shall the maximum
working pressure of an old boiler be increased to a greater pressure
than would be allowed for a new boiler of same construction.

(d') Cast iron headers and mud drums. The maximum allow-
able working pressure on a water tube boiler, the tubes of which
are secured to cast iron or malleable iron licuders, or which have
cast iron mud drums, shall not exceed 160 pounds per square inch
gage.

(d?) Pressure on cast iron boilers. The maximum allowable
working pressure for any cast iran boiler except hot water boilers,
shall be fifteen (15) pounds per square inch gage.

(2) Safety valves. After June 80, 1953, the use of weighted-
lever safety valves shall he prohibited and these valves shall be
replaced by direct spring-loaded, pop-type valves that conform to
the requirements of the A.$. M. L. boiler construction code for
power bailers.

Safety valves having either the seat or disc of cast iron shall not
be used.

Each boiler shall have at least one safety valve and if it has more
than 500 square feet of water heating surface or the generating
capacily exceeds 2,000 pounds per hour, it shall have two (2) or
more safety valves.

The valve or valves shall be connected to the boiler, independent
of any other steam connection, and attached as close as possible to
the boiler, without unnecessary intervening pipe or fittings. Where
alteration is required to eonform to this rule and regulation, owners
or users shall be allowed one (1) year in which to complete the
work by permission of the commissioner.

No valve of any-description shall be placed between the safety
valve and the boiler nor on the escape pipe (if used) between the
safety valve and the atmosphere. VWhen an escape pipe is used, it
shall be full size and fitted with an open drain to prevent water
lodging in the upper part of the safety valve or escape pipe. When
an elbow is placed on a safety valve escape pipe, it shall be located
close to the safety valve vutlet or the escape pipe shall be securely
anchored and supported. All safety valve discharges shall be so
located or piped ac to he carried clear from walkways or platforms

o1
used to control the main stop valves of boilers or steam headers.
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The safety valve capacity of each boiler shall be such that the
safety valve or valves will discharze all the steam that can be gen-
erated by the boiler without allowing the pressure to rise more
than six percent above the highest pressure to which any valve is
set, and in no case to more than six percent above the maximum
allowable working pressure.

One or more'safety valves on every boiler shall be set at or below
the maximum allowable working pressure.  The remaining valves
may be set within a range of three percent above the maximum
allowable working pressure, but the range of setting of all of the
safety valves on a boiler shall not exceed 10 percent of the highest
pressure to which any valve is set.

When two or more boilers operating at different pressures and
safety valve settings are interconnected, the lower pressure boilers
or interconnected piping, shall be equipped with safety valves of
sufficient capacity to prevent over pressure considering the gen-
erating capacity of all boilers.

In those cases where the boiler is supplied with fced water di-
rectly from pressure mains without the use of feeding apparatus
(not to include return traps) no safety valve shall be set at a pres-
sure greater than 94 percent of the lowest pressure obtained in the
supply main feeding the boiler.

The relieving capacity of the safety valves on any boiler shall be
checked by one of the three following metheds and if found to be
insufficient, additional valves shall be provided.

(@) By making the accumulation test, which consists of shutting
off all other steam-discharge outlets from the boiler and forcing the
fires to the maximum. The safety valve capacity shall be sufficient
to prevent a pressure in excess of six percent above the maximum
allowable working pressure.

(b) By measuring the maximum amount of fue] that can be
burned and computing the corresponding evaporative capacity
(steam generating capacity) upon the basis of the heating value
of this fuel. These computations shall be made as outlined in the
appendix of the A.S.M.E. boiler construction code for power
boilers.

(¢) By determining the maximum evaporative capacity by mea-
suring the feed water.

When either of the methods outlined in (b) or (¢) is employed,
the sum of the safety valve capacities shall be equal to or greater
than the maximum cvaporative capacity (maximum steam gener-
ating capacity) of the baeiler.
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(3) Boiler feeding and feed piping.  All boilers shall have a feed
supply which will permit the boilers being fed at any time while
under pressure.

A boiler having more than 500 square feet of water huﬂmﬂ' sur-
face shall have at least two means of feeding, one of wlnch shall
be an approved feed pump, injector or inspirator. Where a source
of feed directly from pressure mains is available at sufficient pres-
sure to feed i-hc boiler against a pressure six (6) percent greater
than the release pressure of the safety valve with the highest re-
lease setting, thzs may be considered one of the means.

The feed water shall be introduced into the boiler in such man-
ner that it will not be discharged close to riveted joints of shell or
furnace sheets or directly against surfaces exposed to gases at high
temperature, or direct radiation from the fire.

The feed piping to the boiler shall be provided with a check
valve near the boiler and a valve or cock between the check valve
and the boiler. When two or more boilers are fed from a common
source, there shall also be a valve on the branch to each boiler
bebween the check valve and source of supply. Whenever a globe
valve is used on Lecd piping, the inlet shall be under the disc of
the valve.

In all cases wl‘xere returns are fed back to the boiler by gravity,
there shall be a check valve and stop valve on each return line, the
stop valve to be placed between the boiler and the check valve and
both shall be located as close to the boiler as is practicable.

Where deaerating heaters are not employed, it is recommmended
that the temperature of the feed water be not less than 120° F. to
avoid the possibility of setting up localized stress. Where deaerat-
ing heaters are employed it is recommended that the minimum
feedwater temperature be not less than 215° F. so that dissolved
gases may be thoroughly released.

(4) Fusible plugs. Fire-actuated fusible plugs if used conform
to the requirements of the A.S. M. E. boiler construction code for
power boilers.

(8) Water columns, gage gl{rsses and gage cocks. No outlet
connections (execpt for damiper regulator, feedwater regulator, low
water fuel cut-out, drains, steam gages, or such apparatus that does
not permit the escape of an appreciable amount of steam or water
therefrom), shall be placed on the piping that connects the water

sxrenkne oy laa ahall Lo 1 .+t
cclump to the beiler,  The water column shall be provided with a

valved drain of at least %-inch mpe size, the drain to be Du)ed toa
safe location.
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Each boiler shall have three or more gage cocks, located within
the range of the visible length of the water glass, except when such
boiler has two water glasses with independent connections to the
boiler, located on the same horizontal line and not less than two
feet apart unless two gage cocks are specifically permitted.

For all installations where the water gage glass or glasses are
more than thirty (30) feet from the boiler operating floor, it is
recommended that water level indicating or recording gages be
installed at eye height from the operating floor.

(6) Steam gages. Each steam boiler shall have a steam gage,
with dial range not less than one and one-half (1) times the maxi-
mum allowable working pressure, connected to the steam space or
to the steam conmection to the water column. The steam gage
shall be conunected to a siphon or equivalent device of sufficient
capacity to keep the gage tube filled with water and so arranged
that the gage cannot be shut off from the boiler except by a cock
placed near the gage and provided with a tee or Jevel handle ar-
ranged to he parallel to the pipe in which it is located when the
cock is open.

When a steam gage connection longer than eight feet becomes
necéssary, a shut-off valve may be used near the boiler provided
the valve is of the outside screw and yoke type and is locked open.
The line shall be ample size with provision for free blowing.

Each boiler shall be provided with a %-inch nipple and globe
valve connected to the steam space for the exclusive purpose of
attaching a test gage when the boiler is in service so that the ac-
curacy of the boiler steam gage may be ascertained.

(7) Stop valves. Fach steam outlet from a boiler (except safety
valve connections) shall be fitted with a stop valve located as close
as practicable to the boiler.

When a stop valve is so located that water can accumulate, ample
drains shall be provided. The drainage shall be piped to a safe
location and shall not be discharged on the top of the boiler or its
setting. !

* When boilers provided with manholes are connected to a com-

" mon steam main, the steam connection from each boiler shall be

fitted with two stop valves having an ample free blow drain be-
tween them. The discharge of this drain shall be visible to the
operator while manipulating the valves and shall be piped clear of
the boiler setting. The stop valves shall consist preferably of one
automatic nonreturn valve (set next to the boiler) and a second
valve of the outside screw and yoke type. '
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(8) Blow-off piping. The construction of the setting around
each blow-off pipe shall permit free expansion and contraction.
Careful attention shall be given to the problem of sealing these
setting openings without restricting the movement of the blow-off
piping.

All blow-olf piping, when exposed to furnace heat, shall be pro-
tected by fire brick or other heat resisting material, so constructed
that the piping may be readily inspected.

Each boiler shall have a blow-off pipe, fitted with a valve or
cack, in direct connection with the lowest water space. Cocks shall
be of the gland or guard type and suitable for the pressure allowed.
The use of globe valves shall not be permitted. When the maxi-
mum allowable working pressure exceeds 100 Ibs. per square inch
gage, each blow-off pipe shall be provided with two valves or a
valve and cock, such valves and cocks to be of the extra heavy type.

When the maximum allowable working pressure exceeds 100 Ibs.
per square inch gage, blow-off piping shall be extra heavy from the
boiler to the valve or valves, and shall be run full size without use
of reducers or bushings. The piping shall be extra heavy wrought
iron or steel and shall not be galvanized. ‘

All fittings between the boiler and blow-off valve shall be steel
or extra heavy fittings of malleable iron. In case of rencwal of
blow-olf pipe or fittings, they shall be installed in accordance with
the rules and regulations for new installations.

(9) Repairs and rencwals of boiler fitlings and appliances. When-
ever repairs are made to fittings or appliances or it becomes neces-
sary to replace them, the work shall comply with the code for new
installations.

(10) Stamping of existing boilers. Fach existing boiler shall be
identified by a serial number of the state of Kansas. The number
will be assigned by the chief inspector and applied by an author-
ized inspector. The stamping shall be kept free of paint and lag-
ging so that it will be plainly visible and easily read by the
inspectors.

(11) Suggestions for operation. It is recommended that scction
VII of the A.S. M. E. boiler construction code, covering suggested
rules for the care of power boilers, be used as a guide for proper
and safe operating practices.

(12) Ladders and runways. Where necessary for safety, there
shall be a steel runway or platform of standard construction in-
stalled across the tops of adjacent boilers or at some other con-
venient level for the purpose of affording safe access. The inspector
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shall notify the chief inspector of the owners or users who must
provide for these requirements and the chief inspector shall give
written notice to the owner or user that the installation be made.
The owner or user shall be allowed one year from the date of the
chief inspector’s notification in which to complete the work. All
runways shall have at least two means of exit, each to be remotely
located from the other.

(13) Exits from boiler rooms. To lessen the hazard of being
trapped within the boiler room, ash pit aisles, or other Jocations,
there shall be at least two means of exit as may be considered
necessary by the chief inspector or the commissioner. Each eleva-
tion shall be provided with at least two means of egress, each to be
remotely located from the other.

All authorized inspectors shall notify the chief inspector of the
owners or users who must provide for these requirements. The
chief inspector then shall give written notice to the owner or user
that the necessary work must be completed within six (6) months
from the date of notification.
~ (14) Conditions not covered by rules and regulations. All cases
not specifically covered by these rules and regulations shall be
treated as new installations or may be referred to the chief -
spector for instructions concerning the requirements. (Authorized
by K. S. A. 44-504; effective Jan. 1, 1966. )

AG.4.3. Miniature boilers; new installation. (1) Require-
ments. No miniature boiler, except reinstalled boilers and those
exempted by these rules and regulations, shall hereafter be installed
in this state unless it has been constructed, inspected, and stamped
in conformity with section 5 of the A.S5. M. E. boiler construction
code and is approved, registered, and inspected in accordance with
these rules and regulations.

A miniati:= boiler having the standard stamping of another state
that has adopted a standard of construction equivalent to the stan-
dard of the state of Kansas may be accepted by the chief inspector:
Provided, however, That the person desiring to install the same shall
make application for the installation and shall fle with this appli-
cation the manufacturer’s data report covering the construction of
the boiler in question,

All new installation boilers, including reinstalled boilers, must be
installed in accordance with the requirements of the latest revision
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of the A. 8. M. 5. boiler construction code and the rules of the state
of Hansas,

(2) Inspections. Upon completion of the installation, all boilers
shall be inspected by the chief inspector, a deputy inspector, or a
special inspector, At the time of this inspection, each boiler shall
be stamped with a serial number of the state of Kansas followed by
the letters “KAN,” said letters and figures to be not less than %o
inch in height. The stamping shall not be concealed by lagging
or paint and shall be exposed at all times. (Authorized by K. S. A.
44-904; effective Jan. 1, 1966.)

4G~d-Fa. New boiler installations—scale model equipment.
(1) Requirements. (a) No scale model equipment with power
boilers exceeding the dimensional limits defined for miniature boil-
ers, except reinstalled boilers and those exempted from these rules
and regulations, shall be installed or shipped into this state for
exhibition and show purposes alter August 31, 1967, unless all pro-
visions of 49-4-1, new boiler installation are met.

(b) No scale model equipment with power boilers equal to or
smaller than dimensional limits defined for miniature boilers, except
reinstalled boilers and those exempted from these rules and regu-
lations, shall be installed or shipped in to this state for exhibition
and show purposes after August 31, 1967, unless all provisions of
49-4-3, new boiler installations—miniature boilers are met. (Au-
thorized by K. 8. A. 44-902, 44-904; cffective Jan. 1, 1968.)

Revisor's Nole: Regulation 49-4-3a was previously adopted by emecrgency
regulation (E-G7-20) ellective Sept. 28, 1967.

49=4-4. Miniature boilers; existing installations. (1) General
rules. Rules and regulations, as adopted for power hoilers applying
to strength of materials and calculations to determine maximum
allowable working pressure, shall be used for miniature boilers
unless a special rule is stated Lerein.

(2) Maximum dllowable working pressure. The maximum al-
lowable working pressure on the shell of a boiler or drum shall
be determined by the rules in section 2, item 1.

(3) Construction. The construction of miniature boilers includ-
ing factor of safety, except where otherwise specified, shall conform
to that required for power boilers.

(4) Safety valve. Fach miniature boiler shall be equipped with
a scaled, spring-loaded, pop-type safety valve not less than one-half
(#) inch pipe size, connected directly to the boiler.

The safety valve shall be plainly marked by the manufacturer
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showing name or identifying trademark, nominal diameter, and
pressure at which it is set to release.

The safety valve relieving capacity of each boiler shall be such
that it will discharge all the steam that can be generated by the
boiler without allowing the pressure to rise more than six (6)
percent above the maximum ailowable working pressure. '

In those cases where the boiler is supplied with feed water
directly from a pressure main or system without the use of a me-
chanical feeding device, the safety valve shall be set to release at
a pressure not in excess of 91 percent of the lowest pressure obtained
in the supply main or system feeding the boiler. Return traps shall
not he considered mechanical feeding devices.

(5) Gage glass and waler level indicator. Each miniature boiler
shall be equipped with a water gage glass for determination of
water level.

The lowest permissible water level shall be at a point one-third
(%) of the height of the shell, except where the boiler is equipped
with internal furnace, in which case it shall be not less than one-
third (%) of the tube length above the top of the furnace.

For small boilers where there is insufficient space for the usual
type of gage glass, water level indicators of the glass bull's eye
type may be uscd.

(6) Feeding and feedwaler piping. Every miniature boiler shall
be provided with at least one feed pump or other mechanical feed-
ing device cxcept where the following conditions exist:

(a) Where the boiler is connected to a water main or system
having sufficient pressure to feed the boiler at any time while under
pressure.

(b) Where the fucl burned is such that all heat input can be
discontinued instantaneously by the operation of a valve, cock, or
switch, therchy permitting the boiler pressure to be quickly lowered
to a point where water can be introduced {from the connection to
the water main. ;

(¢) Where the boiler is operated without extraction of steam
(closed system) in which case the boiler is filled, when cold,
through the connection or opening provided in accordance with the
following rule.

Each miniature boiler shall be fitted with a feedwater connection
which shall not be less than one-half (%) inch iron pipe size. The
feed piping shall be provided with a check valve near the boiler
and a valve or check between the check valve and the boiler.
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Feedwater may be introduced through the blow-off connection
where the boiler is operated without extraction of steam (closed
system).

Feedwater shall not be introduced through the water column
or gage glass connections while the boiler is under pressure.

(7) Blow-off piping. Each miniature boiler shall be provided
with a blow-off connection, not less than ene-hall (¥) inch iron
pipe size, directly connected with the fowest water space.

Blow-oll piping shall not be galvanized and shall be provided
with a valve or cock,

(8) Steam gages. Each miniature boiler shall be equipped with
a steam gage having a dial range not less than one and one-half
(1%) times the maximum allowable working pressure. The gage
shall be connected to the stean space or to the steam connection
to the gage glass by a brass or bronze composition siphon tube, or
equivalent device that will keep the gage tube filled with water.

(9) Stop velves. The steam piping from a miniature boiler shall
be provided with a stop valve located as close to the boiler shell
or drum as is practicable, except in those cases where the boiler
and steam receiver are operated as a closed system,

(10) Gas burners. F¥or installations which are gas fired, the
burners used shall conform to the requirements of the American
gas association as staled in the appendix of the A.S. M. X. boiler
construction code, section V.

(11) Flue connection. Each gas-fired boiler shall be equipped
with a four-inch vent pipe or {lue extended to an approved location
outside the building or connected to a chimney flue. Where the
horizontal run is more than ten feet the vent shall be increased to
six inches. A draft hood of approved design shall be provided on
each boiler. (Authorized by K. S. A. 44-904; effective Jan. 1, 1986.)

49-4udn. ¥ixisting installations—scale model equipment, (1)
General. Scale model equipment that does not conform to the
provisions of these rules and regulations shall not be sold, trans-
ferred or otherwise converted to commercial or industrial use.

(2) Requirements. (a) Rules and regulations, as adopted for
existing installations—power boilers shall be used for scale model
equipment with power boilers exceeding the dimensional limits
defining miniature boilers, unless a special rule is stated herein.

(b) Rules and regulations as adopted for existing installations—
miniature boilers shall be used for scale model equipment with
power hoilers equal to or smaller than the dimensicnal limits de-
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fined for miniature boilers, unless a special rule is stated herein.

(3) Maximum allowable working pressure. The maximum al-
lowahle working pressure on the shell of the boiler or drum shall
be determined by the rules in section 2, item 1.

When material specifications are not within the range SA-53,
SA-83, SA-135, SA-178, SA-192, SA-209, SA-210, SA-226, SA-250 or
SA-423, recommended for construction of power boilers for scale
model equipment, there will be a minimum reduction of thirty (30)
percent in the maximum allowable working pressure.

(4) Construction. 1f welded, the power boiler or scale model
equipment is not required to be X-rayed or stress relieved or to be
code stamped.

Unless the owner of scale model equipment can furnish the chief
inspector a certified report from a recognized testing Iaboralory
that the welder of said boiler has passed an approved test for use
in fabrication of boilers and pressure vessels, there will be a
minimum reduction of thirty (30) percent in the maximum allowable
working pressure. (Authorized by K. S. A. 44-902, 44-904; effective
Jan. 1, 1968.)

Revisor’s Note: Regulation 49-4-4a was previously adopted by emergency
regulation (E-67-20) effective Sept. 28, 1967, )

A©-4.5. Tanks and jacketed kettles; new installations. (1)
Requirements. No tank or jacketed kettle except those reinstalled
and those exempt by these rules and regulations, shall hereafter be
installed in this state unless it has been constructed, inspected, and
stamped in conformity with section & of the A. 5. M. E. boiler con-
struction code and is approved, registered, and inspected in accord-
ance with the requirements of these rules and regulations.

All new installation of tanks and jacketed kettles, including re-
installed tanks and jacketed kettles shall be installed in accordance
with the requirements of the latest revision of the A. 5. M. E. boiler
construction code, section 8, and these rules and regulations.

A tank or jacketed kettle having the standard stamping of another
state that has adopted a standard of construction equivalent to the
standard of these rules may be accepted by the chief inspector:
Provided, however, That the person desiring to install the same
shall make application for the installation and shall file with this
application the manufacturer’s data report covering the construction
of the tank or jacketed kettle in question.

(2) Inspections. Upon completion of the ‘installation, all tanks
and jacketed kettles shall be inspected by the chief inspector, a
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deputy inspector or a special inspector. At the time of this inspec-
tion each tank or jacketed kettle shall be stamped with a serial
number of the state of Kansas followed by the Jetters “K ©.4,” said
letters and ficures to be not less than % inch in height. The stamp-
ing shall not be concealed by lagging or paint and shall be exposed
at all times.

(3) Rupture discs. Rupture discs or salety heads may be used
for additional protection of tanks and jacketed kettles. (Authorized
by K.S. A. 44-904; effective Jan. 1, 1966.)

49fu. - Tanks and jacketed kettles; existing installations. (1)
Maximum allowable working pressure. (A) For internal pressure—
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The masimum allowable working pressare on the shell of a tank
or jacketed kettle shall be determined by the strength of the weakest
course computed from the thickness of the plate, the tensile strength
of the plate, the efficiency of the longitudinal joint, the inside radius
of the course and the factor of safety by these rules.

E’rx—t-—}é—L—' — Maximum allowable working pressure
RXT pounds per square inch,

TS—Ultimate tensile strength of shell plate pounds per square inch.

When the tensile strength is pot known it shall be taken as
55,000 pounds per square inch for temperatures not excecd-
ing 700° F.
t—Minimum thickness of shell plate of weakest course, inches.
E—Eciency of longitudinal joint depending upon construction.
Use values as follows:
For riveted joints—calculated riveted efficiency.
For fusion welded joints—

Single lap weld .. ... o 40%
Double lap weld ..o i 60%
Single butt weld .. ... oo 50%
Double butt weld . ... 70%
Forge weld ..o o 70%
Brazed steel .. .ot &0%
Brazed COPDET . o vvoi e S0%

R—Inside radius of weakest course of shell, inches, provided the
thickness does not excecd ten (10} percent of the radius. If
the thickness is over ten (10) percent of the radius, the outer
radius shall he used.

FS—Factor ol safety allowed by these rules.

(B) For external pressure—The maximum allowable working
pressure for cylindrical vessels subjected to external or collapsing
pressure shall be determined by the rules in paragraphs U-120
to U-138, inclusive, of the A. S. M. E. boiler construction code, sec-
tion 8.

" (2) Factors of sefety. The minimum factor of safety shall in no
case be less than four (4) for vessels up to and including twenty
(20) years of age and shall be not less than 4% where the age of
the vessel is more than twenty years. These factors of safety may
be increased when deemed necessary by the inspector to insure the
operation of the vessel within safe limits. The condition of the vessel
and the particular service it is being subject to will be the determin-
ing factor. :

(3) Inspection of inaccessible parts. Where in the opinion of the
inspector, as the result of conditions disclosed at an inspection, it is
advisable to remove interior or exterior lining, covering or brick
work to expose certain parts of the vessel not normally visible, the
owner or user shall remove such material to permit proper inspec-
tion and the drlling of any part of the vessel where necessary to
ascertain thickness.
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(4) Safety appliances. Each tank or jacketed kettle shall be pro-
tected by such safety and relicf valyes and indicating and controlling
devices as will insure its safe operation. These valves and devices
shall be so constructed, located and installed that they cannot
readily be rendered inoperative, The relieving capacity of safety
valves shall be such as to prevent a rise of pressure in the vessel of
more than ten percent above the maximum 2llowable working pres-
sure taking into account the effect of static head. Safety valve
discharges shall be carried to a safe place.

(5) Rupture discs. Rupture discs or safety heads may be used
for additional protection of tanks and jacketed kettles.

(6) Repairs and renewals of fittings and appliances, Whenever
repairs are made to fittings and appliances or it hecomes necessary
to replace them, the work must comply with the code for new in-
stallations. (Authorized by X. S. A, 44-90%; effective Jan. 1, 1966.)

4J=4-7. Ceneral requirements. (1) Inspection of boilers,
tanks, and jacketed kettles. All boilers, tanks, and jacketed kettles,
unless otherwise exempt by these rules and regulations, and which
are subject to regular inspections as provided for in part I, section
3, shall be prepared for such inspections, or hydrostatic tests when-
ever necessary, by the owner or user when notified by the chief
inspector, deputy inspector, or special inspector,

The owner or user shall prepare each boiler, tank, and jacketed
kettle and pressure vessel for internal inspection, and shall prepare
for and apply the hydrostatic test whenever necessary, on the date
specified by the chief inspector, deputy inspector, or special in-
spector, whicl. date shall be not less than seven (7) days after the
date of notification.

(2) Preparation for internal inspection. The owner or user shall
prepare a boiler for internal inspection in the following manner:

(a) Water shall be drawn off and the boiler thoroughly washed.

(b) All manhole and handhole plates and wash-out plugs and
water column connections shall be removed, the furnace and com-
bustion chambers thoroughly cooled and cleaned.

{¢) All grates of internally fired boilers shall be removed.

(d) At each annual inspection, brickwork shall be removed as
required by the inspector, in order to determine the condition of
the boiler, headers, furnace, supports, or other parts.

(e) The steam gage shall be removed for testing.

(f) Any leakage of steam or hot water into the boiler shall be cut
off by disconnecting the pipe or valve at the most convenient point.
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Tanks and jacketed kettles shall be prepared for inspection to the
extent decmed necessary by the inspector.

(8) Boilers, tanks, or jacketed kettles improperly prepared for
inspection. 1f a boiler, tank, or jacketed kettle has not been prop-
erly prepared for an internal inspection or the owner or user fails
to comply with the requirements for hydrostatic test as set forth in
these rules, the inspector may decline to make the inspection or test
and the certificate of inspection shall be withheld until the owner
or user complies with the requirements.

(4) Removal of covering to permit inspection. If the boiler, tank,
or jacketed kettle is jacketed so that the longitudinal seams of shells,
drums, or domes cannot be seen. enough of the jacketing, setting
wall, or other form of casing or housing shall be removed so that
the size of the rivets, pitch of the rivets, and other data necessary
to determine the safety of the boiler, tank, or jacketed kettle may be
obtained, provided such information cannot be determined by other
means.

(5) Lap seam crack. The shell or drum of a boiler or tank in
which a lup scam crack is discovered along a lengitudinal riveted
joint shall be immediately discontinued from use. If the boiler or
tank is not more than 15 years of age, a complete new course of the
original thickness may be installed at the discretion of the inspector
(and after approval by the chief inspector). Patching is prohibited.
(By “lap scam crack” is meant the typical crack frequently found
in lap seams, extending parallel to the longitudinal joint and located
either between or adjacent to rivet holes.)

(6) Hydrostatic pressure tests. A hydrostatic pressure test, when
applied to boilers, tanks, or jacketed kettles of riveted or welded
construction, except locomotive boilers, shall not exceed one and
one-half (1%) times the maximum allowable working pressure.
Hydrostatic pressure applied to locomotive boilers shall not exceed
one and one-quarter (1%) times the maximum allowable working
pressure. Hydrostatic pressure applied to glass lined vessels shall
not exceed the maximum allowable working pressure. During the
hydrostatic pressure test, the safety valve or valves shall be removed
or each valve disc shall be held down by means of a testing clamp
and not by applying additional load to the spring with the compres-
sion screw. It is suggested that the minimum temperature of the
water used to apply a hydrostatic test be not less than 70° F. but
the maximum temperature shall not exceed 160° F.
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Note: When hydrostatic test is to be applied to existing installa-
tions, the pressure shall be as follows:

(a) For all cases involving the question of tightness, the pressure
shall be equal to the release pressure of the salety valve or valves
haviug the higliest release sctting,.

(b) For all cases involving the question of safety, the pressure
shall be equal to one and one-half (1%) times the maximum allow-
able working pressure, except for locomotive boilers, in which case
it shall be one and one-quarter (1) times the maximum allowable
working pressure.

(7) Low water fuel cutoffs. All automatically-fired steam or vapor
boilers, excepting boilers having a constant attendant who has no
cther duties while the boiler is in operation, shall be equipped with
an automatic low-water fuel cutoff and/or water-feeding device so
constructed that the water inlet valve cannct feed water into the
boiler through the float chamber, and so located as to antomatically
cut off the fuel supply and/or supply requisite feed water when
the surface of the water falls to the lowest safe water line. This point
should be not lower than the bottom of the water glass.

Such a fuel or feed water control device may be attached direct
to a boiler or to the tapped openings provided for attaching a water
glass direct to a boiler: Provided, That such connections from the
boiler are nonferrous tees or Y's not less than one-half () inch pipe
size between the boiler and the water glass so that the water glass
is attached direct and as close as possible to the boiler; the straight-
way tapping of the Y or tee to take the water glass {ittings, the side
outlet of the Y or the tee to take the fuel cutolf or water-feeding de-
vice. The ends of all nipples shall be reamed to full size diameter.

Designs embodying a float and float bowl shall have a vertical
straight-a-way valve drain pipe at the lowest point in the water
equalizing pipe connections by which the bowl and the equalizing
pipe can be flushed and the device tested.

(8) Safety appliances. No person shall remove or tamper with
any safety appliances prescribed by these rules except for the pur-
pose of making repairs. The resetting of safety appliances shall be
done in the presence of an authorized inspector.

(9) Blow-off tanks. Blow-off piping from a power boiler or a
miniature boiler shall not discharge directly into a sewer. A blow-
off tank shall be used where conditions do not provide an adequate
and safe open discharge.

Blow-off tanks hereafter installed, if of metal, shall have a plate
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thickness of not less than five sixteenths (%) inch and shall be
desizned for a minimum working pressure of 50 psi.

The outlet from the blow-off tank shall be twice the area of the
inlet pipe and made to extend internally within eight (8) inches
from the bottom of the tank. ,

A vent pipe at least four (4) times the area of the inlet pipe shail
lead to the outer atmosphere. _

Vents shall be as direct as possible to the outer air and discharge
at a safe location. There shall be no valve or other possible ob-
structions such as water pockets, between the tank and the dis-
charge end of the vent pipe.

All pipe connections between the tank and the boiler shall be as
direct as possible and shall conform to paragraph P-299, A S MUE.
boiler construction code.

For convenience in cleaning the tank a manhole or an access
opening shall be provided.

Where a blow-off tank is not vented as specified above it shall be
constructed for a pressure equal to that allowed on the boiler to
which it is attached or shall be equipped with a safety valve or
valves of sufficient capacity to prevent the pressure from exceeding
the safe working pressure of the tank.

(10) Location of blowoffs. The discharge of safety valves,
blow-off pipes and other outlets shall be located so as to prevent
injury to personnel. :

(11) Underground installations. Where necessary to install a
vessel underground, it shall be enclosed in a concrete or brick pit
with a removable cover so that inspection of the entire shell and
heads of the vessel can be made.

(12) Supports. Each tank or jacketed kettle shall be supported
by masonry or structural supports of suflicient strength and rigidity
to safely support the vessel and its contents. There shall be no
vibration in either the vessel or its connecting piping. ‘

(13) Pressure reducing valves. Where pressure reducing valves
are used, one or more relief or safety valves shall be provided on
the low pressure side of the reducing valve in case the piping or
equipment an the low pressure side does not meet the requirements
for the full initial pressure. The relief or safety valves shall be lo-
cated adjoining to or as close as possible to the reducing valve.
Proper protection shall be provided to prevent injury or damage
caused by the escaping steam from the discharge of relief or safety
valves if vented to the atmosphere. The combined discharge ca-
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pacity of the relief valves shall be such that the pressure rating of
the lower pressure piping or equipment shall not be exceeded in
case the reducing valve sticks open, .

The use of hand-controlled bypasses around reducing valves is
permissible.  The bypass, if used around a reducing valve, shall not
be greater in-capacity than the reducing valve unless the piping or
equipment is adequately protected by relief valves or meets the
requirements of the high pressure system.

It is mandatory that a pressure gage be installed on the low pres-
sure side of a reducing valve.

(14) Electric steam generators. All appliances required for elecc-
tric stcam generators shall be attached in accordance with the fol-
lowing rules:

A cable at least as large as one of the incoming power lines to
the generator shall be provided for grounding the generator shell.
This cable shall be permanently fastened on some part of the gen-
erator and shall be grounded in an approved manner.

A suitable screen or guard shall be provided around high tension
bushings and a sign posted warning of high vollage. This screen
or guard shall be so located that it will be impossible for anyone
working around the generator to accidentally come in contact with
the high tension circuits. When adjusting safety valves, the power
circuit to the generator shall be open. The generator may be under
steam pressure but the power line shall be open while the operator
is making the necessary adjustments.

Each Kw of :lectrical energy consumed by an electric steam
gencrator operating at maximum rating shall be considered the
equivalent of one square foot of heating surface of a fire tube boiler
when determining the required amount of safety valve capacity.

(15) Major repairs. Repairs to all boilers, tanks, or jacketed
kettles and appurtenances thereof shall conform to the latest re-
vision of the A.S. 7M. E. boiler construction code. Where a repair
affecting the safety of the boiler, tank, or jacketed kettle is neces-
sary, an authorized inspector shall be called for consultation and
advice as to the best method of making the repair and the com-
pleted work shall be subject to his approval.

(18) Repairs by fusion welding. When repairs are to be made
involving the use of welding, permission to proceed with the work
must be obtained from the chief inspector, deputy inspector or
special inspector. All repairs by welding shall be completed in
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accordance with the recommended rules for repairs by fusion weld-
ing to power boilers and tanks and jacketed lettles issued by the
national board of boiler and pressure vessel iuspectors.

(17) Riveted patches. In applying riveted patches the design
of the patch and method of installation must be in accordance with
the rules for riveted patches recommended by the national board
of boiler and pressure vessel inspectors.

(18) Boiler door latches. A water tube boiler shall have the
firing doors of the inward epening type, unless such doors are pro-
vided with substantial and effective latching or fastening devices
or otherwise so constructed as to prevent them, when closed, from
being blown open by pressure on the furnace side.

These latches or fastenings shall be of the positive self-locking
type. Friction contacts, latches or belts actuated by springs shall
not be used. The foregoing requirements for latches or fastenings
shall not apply to coal openings of down draft or similar furnaces.

All other doors, except explosion doors, not used in the firing of
the boiler, may be provided with belts or fastenings in lieu of self-
locking latching devices.

Explosion doors, if used and if located in the setting walls, within
seven (7) feet of the firing floor or operating platform, shall be
provided with substantial deflectors to divert the blast.

(19) Clearances. All boilers shall be so located that adequate
space will be provided for the proper operation of the boiler and
its appurtenances, for the inspection of all surfaces, tubes, water
walls, economizers, piping, valves, and other equipment and for
their necessary maintenance and repair.

(20) Shop inspection. Any new boiler, tank, or jacketed kettle
being constructed for installation in the state of Kansas shall be
shop inspected by an inspector holding a Kansas commission, a
national board commission or a commission issued by a state that
has adopted the A.S.M.E. boiler construction code. This shall
not apply to low pressure heating boilers where shop inspection is
not required by the A. S. M. E. boiler construction code.

(21) Conditions not covered Dy these rules. In any condition
not covered by these rules, the A.S. M. L. code for new installa-
tions shall apply.

Should any scction, subsection, sentence, clause, phrase, provi-
sion or exemption of these rules be declared invalid for any reason,
such invalidity shall not affect the remaining portion or provisions
hereof. (Authorized by K. S. A. 44-904; effective Jan. 1, 1966.)
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PROPOSAL 60
Mr. Chairman and Members of the
Special Committee on Federal and State Affairs:

My name is Mark Bennett and I represent the American Insurance Association.
I have with me today Mr. C. M. Pickett, who is Assistant Secretary, Engineering
and Claim Department of the Hartford Steam Boiler Inspection and Insurance
Company of Hartford, Connecticut, and a member of the Advisory Committee to
the Executive Committee of the National Board of Boiler and Pressure Vessel
Inspectors representing the insurance industry. He also served as a member of
an ad hoc committee reviewing and updating the model boiler bill of the Uniform
Boiler and Pressure Vessel Laws Society, Inc.

Also appearing with me is Mr. Walter B. Parker,who is Chairman of the
Uniform Boiler and Pressure Vessel Laws Society, Inc., and also Mr. Tom West,
international representative of the Boiler Makers International Union.

The problem involved here results from the fact that the legislature in
1975 enacted Senate Bill 531, now K.S.A. 1975 Supp. 44-912, which act repealed
K.S.A. 44-901 to 911 inclusive. Prior to that repeal K.S.A. 44-901 to 911
required the appointment by the State Labor Commissioner of a boiler inspector
with the duty to inspect or cause to be inspected at least annually all steam
boilers operating in the State of Kansas to determine whether such equipment
was in a safe and satisfactory condition and whether it was properly constructed
and maintained. Those statutes also authorized the State Labor Commissioner
to prescribe and enforce standards for steam boilers. The statute expressly
provided that the Commissioner should enact rules and regulations setting up
standards to conform to the rules formulated by the Boiler Code Committee of
the American Society of Mechanical Engineers and known as "American Society

of Mechanical Engineers Boiler Code as Amended." for new construction only.
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PREFACE

The Model Uniform Boiler and Pressure Vessel Bill was revised
by a committee representing the industry (manufacturers, insurers and
users) and was approved by the Council of the Uniform Boiler and Pressure
Vessel Laws Society, Inc. on

Tt is designed for the purpose of assisting those groups in-
terested in promulgating a law to provide for the safety of personnel
and property in the construction, installation, inspection, maintenance
and repair of boilers and pressure vessels,

Further assistance in the presentation of proposed boiler or
pressure vessel legislation, or proposed rules and regulations for the
administration of existing boiler and pressure vessel laws, is available
from the Society upon request.

The Uniform Boiler and Pressure Vessel Laws Society, Inc.
is a nonpolitical, noncommercial, nonprofit, technical body sup-
ported by the voluntary contributions of its members who are
individuals, firms and organizations engaged in the manufacture,
sale, use, insurance or inspection of material or apparatus re-
lated to the boiler and pressure vessel industry. Its objective
is to secure uniformity in the laws, rules or regulations, and
administration which affect the boiler and pressure vessel indus-
try, inspection agencies, and users., The Society believes that
such laws and rules or regulations should follow nationally ac-
cepted codes and standards, It recommends the "ASME Boiler and
Pressure Vessel Code" as the standard for construction and the
"Inspection Code" of the National Board of Boiler and Pressure
Vessel Inspectors or APIRP-510 of the American Petroleum Institute
for inspection, The direction of the Society is vested in the
Council elected in accordance with the bylaws of the Society.



‘STATE OF weveesaces

-BOILER AND PRESSURE VESSEL SAFETY BILL

An Act to Provide for the Safety of Life, Limb and Property, and to
Create a Board of Boiler and Pressure Vessel Rules to Serve Without
Salary and to Formulate and Promulgate Rules and Regulations for the
Safe Construction, Installation, Inspection, Maintenance and Repair
of Boilers and Pressure Vessels; To Provide for the Enforcement of

the Rules and Regulations Promulgated by the Board of Boiler and
Pressure Vessel Rules; To Provide for the Examination and Appointment
of Boiler and Pressure Vessel Inspectors; To Provide for the Inspection
of Boilers and Pressure Vessels, Fees to be Charged Therefor, and the
Reports to be Made Thereof; To Provide for Inspection Certificates; To
Provide for Appeals; To Provide an Appropriation to Carry out the
Provisions of the Act; To Provide for Exclusive Jurisdiction by the
State; and To Provide a Penalty for the Violation of the Provisions

of this Act.

BE IT ENACTED BY THE ..‘..'III.I.......IOI...C.O"..'I..‘.0.!'0....'..'......'.
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SECTION 1, TITLE AND DEFINITIONS

This Act shall be known and may be cited as the Boiler and Pressure Vessel Safety
Act, and, except as otherwise herein provided, shall apply to all boilers and
pressure vessels., For the purpose of this Act, the following definitions apply:
a, Boiler - a closed vessel in which water or other liquid is heated, steam
or vapor is generated, steam is superheated, or in which any combination of these
functions is accomplished, under pressure or vacuum, for use externally to itself,
by the direct application of energy from the combustion of fuels, or from electri-
city or nuclear energy. The term boiler shall include fired units for heating or
vaporizing liquids other than water where these units are separate from processing
systems and are complete within themselves,
1. Power Boiler - a boiler in which steam or other vapor is generated
at a pressure of more than fifteen (15) psig.
2. High Pressure, High Temperature Water Boiler - a water boiler
operating at pressures exceeding 160 psig or temperatures exceeding 2509F,
3. Heating Boiler - a steam or vapar boiler operating at pressures
not exceeding 15 psig, or a hot water boiler operating at pressures not
exceeding 160 psig or temperatures not exceeding 2509F,
b. Pressure Vessel - a vessel in which the pressure is obtained from an
external source or by the application of heat other than those vessels defined
in paragraph a of this subsection.
c. Certificate Inspection - an inspection, the report of which is used by
the Chief Inspector to determine whether or not a certificate as provided by
subsection ¢ of Section 1l may be issued.



JTION 2 - BOARD OF BOILER AND PRESSURE VESSEL RULES

a. Board created, There is hereby created within the Department of Labor
a Board of Boiler and Pressure Vessel Rules, which shall hereinafter be referred
to as the Board, consisting of nine members, the majority of whom have experience
in design, construction, inspection, repair or operation of boilers or pressure
vessels; eight of these members shall be appointed by the Governor, two for a term
of one year, two for a term of two years, two for a term of three years, and two
for a term of four years, At the expiration of their respective terms of office,
they, or their successors identifiable with the same interest respectively as here-
inafter provided, shall be appointed for terms of four years each, The Governor
may at any time remove any member of the Board for inefficiency or neglect of duty
in office, Upon the death or incapacity of any member, the Governor shall fill the
vacancy for the remainder of the vacated term with a representative of the same
interests with which his predecessor was identified. Of these eight appointed
members (the majority of whom shall be registered professional engineers when
available), one shall be a representative of cwners and users of power boilers
having experience with such boilers, one shall be a representative of owners and
users of heating boilers, one shall be a representative of owners and users of
pressure vessels having experience with such vessels, one shall be a representative
of boiler or pressure vessel manufacturers, one shall be a representative of the
crafts involved in the construction, repair or operation of boilers or pressure
vessels, one shall be a representative of the heating contractors, one shall be a
representative of a company licensed to insure and insuring in this State boilers
and pressure vessels, and one shall represent the public, such as a mechanical
engineer on the faculty of a recognized engineering college within the State or
a licensed professional engineer. The ninth member of the Board shall be the
Jurisdictional representative responsible for public and/or occupational safety.
The Board shall elect one of its members to serve as chairman for a term not exceed-
ing four years, The Board shall meet at least four times each year at the call of
the chairman at the Capitol or other place designated by the Chairman., No approval,
decision or ruling of the Board shall be effective unless supported by the vote of
at least five members thereof,

b, Board to Serve Without Salary; Expenses Allowed. The members of the Board
shall serve without salary and shall receive their actual traveling and hotel
expenses, incurred while in the performance of their duties as members of the Board,
to be paid in the same manner as in the case of other State officers,

SECTION 3 - RULES AND REGULATIONS

a., Formulation, The Board shall formulate definitions, rules and regulations
for the safe construction, installation, inspection, maintenance and repair of
boilers and pressure vessels in this State.

l. The definition, rules and regulations so formulated for new construc-
tion shall be based upon and, at all times, follow the generally accepted nation-
wide engineering standards, formulae and practices established and pertaining to
boiler and pressure vessel construction and safety, and the Board may by resolution
adopt an existing published codification thereof, known as the Boiler and Pressure
Vessel Code of the American Society of Mechanical Engineers, with the amendments
and interpretations thereto made and approved by the Council of the Society, and
may likewise adopt the amendments and interpretations subsequently made and nublished
by the same authority; and when so adopted the same shall be deemed incorporated
into, and to constitute a part of the whole of the definitions, rules and regulations
of the Board, Amendments and interpretations to the Code so adopted shall be effect-
ive immediately upon being promulgated, to the end that the definitions, rules and
regulations shall at all times follow the generally accepted nationwide engineering
standards,



2, The Board shall formulate rules and regulations for the inspection,
maintenance and repair of boilers and pressure vessels, which were in use in
this State prior to the date upon which the first rules and regulations under
this Act pertaining to existing installations becoms effective, or during the
twelve (12) month period immediately thereafter, The rules and regulations so
formulated shall be based upon and at all times follow the generally accepted
nationwide engineering standards and may be based upon an existing published
codification of such rules and regulations known as the Inspection Code of the
National Board of Boiler and Pressure Vessel Inspectors or APIRP 510 of the
American Petroleum Institute,

b, Promulgation., The rules and regulations and any subsequent amendments
thereto formulated by the Board shall, immediately following a hearing upon not
less than twenty (20) days notice as hereinafter provided, be approved and
published and when so promulgated shall have the force and effect of law, except
that the rules applying to the construction of new boilers and pressure vessels
shall not become mandatory until twelve (12) months after their promulgation by
the Board, Notice of the hearing shall give the time and place of the hearing
and shall state the matters to be considered thereat, Such notice shall be given
to all persons directly affected by such hearing, In the event all persons
directly affected are unknown, notice may be perfected by publication in a news-
paper of general circulation in this State at least twenty (20) days prior to
such hearing,

C. Amendments. Subsequent amendments to the rules and regulations adopted
by the Board shall be permissive immediately and shall become mandatory twelve
(12) months after their promulgation,

SECTION L - NEW BOILER AND PRESSURE VESSHL INSTALLATIONS

No boiler or pressure vessel which does not conform to the rules and regula-
tions of the Board governing new construction and installation shall be installed
and operated in this State after twelve (12) months from the date upon which the
first rules and regulations under this Act pertaining to new construction and
installation shall have become effective, unless the boiler or pressure vessel is
of special design or construction, and is not inconsistent with the spirit and
safety objectives of such rules and regulations, in which case a special install-
ation and operating permit may at its discretion be granted by the Board,

SECTION 5 - EXISTING BOILER AND PRESSURE VESSEL INSTALLATIONS

a, The maximum allowable,pressure of a boiler carrying the ASME Code symbol
or of a pressure vessel carrying the ASME or API-ASME Code symbol shall be deter-

mined by the applicable sections of the code under which it wasg constructed and
stampedAg;:EEEEESTEE“ET'IﬁsrzTE?EﬁQDéﬁﬁdect to the concurrence of the enforcement
authority¥such a boiler or pressure vessel may be re-rated in accordance with the

rules of a later edition of the ASME Code and in accordance with the applicabls
rules of the National Board Iﬁggggﬁ}gn Code or APIRP 510,

+ The maximum allowable/pressire of a boiler or pressure vessel which does
not carry the ASME or the API-ASME Code symbol shall be computed in accordance
with the Inspection Code of the National Board of Boiler and Pressure Vessel
Inspectors.

¢, This Act shall not be construed as in any way preventing the use, sale
or reinstallation of a boiler or pressure vessel referred to in this section,
provided it has been made to conform to the rules and regulations of the Board
governing existing installations and provided, further, it has not been found
upon inspection to be in an unsafe condition.




_iCTION 6 - EXEMPTIONS

a., This Act shall not apply to the following boilers and pressure vessels:

1. Boilers and pressure vessels under Federal control; p

2. Pressure vessels used for transportation and storage of compressed
or liquefied gases when constructed in compliance with specifications of the
U, S. Department of Transportation and when charged with gas or liquid, marked,
maintained, and periodically requalified for use, as required by appropriate
regulations of the U, S, Department of Transportation; #

3. Pressure vessels located on vehicles operating under the rule of
other State or Federal authorities and used for carrying passengers or freight;

» Air tanks installed on the right of way of railroads and used
directly in the operation of trains;

5. Pressure vessels that do not exceed (a) 5 cubic feet in volume and
250 psig pressure, or (b) 1% cubic feet in volume and 600 psig pressure, or (c)
an inside diameter of 6 inches with no limitation on pressure;

6. Pressure vessels having an internal or external working pressure not
exceeding 15 psig; with no limit on size;

7. Pressure vessels with a nominal water-containing capacity of 129
gallons or less for containing water under pressure, including those containing
air, the compression of which serves only as a cushion;

8. Pressure vessels containing water heated by steam or any other indirect
means when none of the following limitations are exceeded:

a. A heat input of 200,000 BTU per hour.
b. A water temperature of 200°F,
c. A nominal water containing capacity of 120 gal,

9. Hot water supply boilers which are directly fired with oil, gas or
electricity when none of the following limitations is exceeded:

a. Heat input of 200,000 BTU per hour,

b, Water temperature of 200°F,

c. Nominal water capacity of 120 gals,
These exempt hot water supply boilers shall be equipped with ASME-National BSoard
approved safety relief valves,

10. Pressure vessels in the care, custody, and control of research
facllities and used solely for research purposes which require one or more details
of non-Code construction or which involve destruction or reduced life expectancy
of those vessels,

11. Pressure vessels which are under the regulation and control of .e....
cessesssssssssssesss(NEre insert name of specific State authority) under ....c....
i e smenwy erevenss \DErS 1ngert chapter or section reference to the existing statute).

12, Vessels or other structures or components that are not considered to be
within the scope of ASME Code, Section VIII.

b. The following boilers and pressure vessels shall be exempt from the require-
ments of Sections 13 (b) (c) (d), 1L, 15 and 16 of this Act:

1, Bollers or pressure vessels located on farms and used solely for agri-
cultural or horticultural purposes;

2, Heating boilers or pressure vessels which are located in private
residences or in apartment houses of less than six (6) family units;

3. Any pressure vessel used as an external part of an electrical circuit
breaker or transformer;

L. Pressure vessels on remote oil or gas producing lease locations that
have fewer than ten buildings intended for human occupancy per 0.25 square mile and
where the closest building is at least 220 yards from any vessel;

5. Pressure vessels operated entirely full of water or other liquid which
is not materially more hazardous than water, provided the temperature of the vessel
contents does not exceed 1500F or a pressure of 200 psi.

-k o



SECTICN 7 -~ CHIEF INSPECTOR

a. How Appointed. Within sixty (60) days after the passage of this Act
and at any time thereafter that the office of the Chief Inspector may become
vacant, the Commissioner shall appoint a citizen of this State, or, if not
available, a citizen of another State, who shall have had at the time of such
appointment not less than ten (10) years experience in the construction, in-
stallation, inspection, operation, maintenance or repair of high pressure
boilers and pressure vessels as a mechanical engineer, steam operating engineer,
boilermaker; or boiler inspector, and who shall have passed the same kind of
examination as that prescribed under Section 10 of this Act, to be Chief
Inspector. Such Chief Inspector may be removed for cause after due investigation
by the Board and their recommendation to the Commissioner.

b, Powers. The Chief Inspector, if authorized by the Commissioner is
hereby charged, directed and empowered s

1. to take action necessary for the enforcement of the laws of the
State governing the use of boilers and pressure vessels to which this Act applies
and of the rules and regulations of the Board;

2. to keep a complete record of the name of each owner or user, and
his location and, except for pressure vessels covered by an owner/user inspection
service, the type, dimensions, maximum allowable working pressure, age, and the
last recorded inspection of all boilers and pressure vessels to which the Act applies;

3. to publish and make available to anyone requesting them copies of
the rules and regulations promulgated by the Board;

L. to issue, or to suspend or revoke for cause, inspection certificates
as provided for in Section 1l of this Act;

5. to causs the prosecution of all violators of the provisions of this
Act; :

6, to draw upon the State Treasurer for funds necessary to meet the
expense authorized by this Act, which shall include the necessary traveling
expenses of the Chief Inspector and his Deputies and the expense incident to the
maintenance of his office.

SECTION 8 - DEPUTY INSPECTORS

The Commissioner shall employ Deputy Inspectors who shall be responsible
to the Chief Inspector and who shall have had at the time of appointment not less
than five (5) years experience in the construction, installation, inspection,
operation, maintenance or repair of high pressure boilers and pressure vessels as
a mechanical engineer, steam operating engineer, boilermaker or boiler inspector,
and who shall have passed the examination provided for in Section 10 of this Act,

SECTION 9 - SPECIAL INSPECTORS AND OWNER/USER INSPECTORS

a. In addition to the Deputy Inspectors authorized by Section 8 of this Act,
the Commissioner shall, upon the request of any company licensed to insure and
insuring in this State boilers and pressure vessels or, upon the request of any
company operating pressure vessels in this State for which the owner or user
maintains a regularly established inspection service which is under the supervision
of one or more technically competent individuals whose qualifications are satisg-
factory to the Board and causes said pressure vessels to be regularly inspected
and rated by such inspection service in accordance with applicable provisions of
the rules and regulations adopted by the Board pursuant to Section 3 of this Act,



issue to any inspectors of said insurance company Certificates of Competency

as Special Inspectors and to any inspectors of said company operating pressure
vessels Certificates of Competency as owner/user inspectors, provided that each
such inspector before receiving his Certificate of Competency shall satisfactorily
pass the examination provided for by Section 10 of this Act, or, in lieu of such
examination, shall hold a Commission or a Certificate of Competency as an inspector
of boilers or pressure vessels for a State that has a standard of examination
substantially equal to that of the State 0f ........... or a Cormmission as an
inspector of boilers and pressure vessels issued by the National Board of Boiler
and Pressure Vessel Inspectors., A Certificate of Competency as a Owner/User
Inspector shall be issued to an inspector of a company operating pressure vessels
in this State only if, in addition to meeting the requirements stated herein, the
Inspector is employed full time by the company and is responsible for making
inspections of pressure vessels used, or to be used, by such company, and which
are not for resale,

b. Such Special Inspectors or Owner/User Inspectors shall receive no salary
from, nor shall any of their expenses be paid by the State and the continuance of
their Certificates of Competency shall be conditioned upon their contimuing in the
employ of the boiler insurance company duly authorized as aforesaid or the
continuance of an Owner/User Inspector upon his contimuing in the employ of the
company So operating pressure vessels in this State and upon his maintenance of
the standards imposed by this Act,

c¢. Such Special Inspectors or Owner/User Inspectors shall inspect all boilers
and pressure vessels insured or all pressure vessels operated by their respective
companies and, when so inspected, the owners and users of such boilers and pressure
vessels shall be exempt from the payment to the State of the inspection fees
provided for in Section 16 of this Act.

SECTION 10 - EXAMINATION

Examination for Chief, Deputy, Special or Owner/User Inspectors shall be in
writing and shall be held by the Board, with at least two members of the Board
present at all times during the examination. Such examination shall be confined
to questions the answers to which will aid in determining the fitness and competency
of the applicant for the intended service, and may be those prepared by the
National Board of Boiler and Pressure Vessel Inspectors. In case an applicant
fails to pass the examination, he may appeal to the Board for another examination
which shall be given by the Board after ninety (90) days. The record of an
applicant's examination shall be accessible to said applicant and his employer,

SECTION 11 - SUSPENSION OR REVOCATION OF CERTIFICATE OF COMPETENCY

a. An inspector's Certificate of Competency may be suspended by the Cormis-
sioner after due investigation and recommendation by the Board, for the incompe-
tence or untrustworthiness of the holder thereof or for wilful falsification of
any matter or statement contained in his application or in a report of any inspec-
tion made by him, Written notice of any such suspension shall be given by the
Commissioner within not more than ten (10) days thereof to the inspector and his
employer. A person whose Certificate of Competency has been suspended shall be
entitled to an appeal to the Board as provided in Section 18 of this Act and to
be present in person and to be represented by counsel at the hearing of the appeal,

+ If the Board has reason to believe that an inspector is no longer qualified
to hold his Certificate of Competency, the Board shall, upon not less than ten (10)



- days written notice to the inspector and his employer, hold a hearing at which
such inspector and his employer shall have an opportunity to be heard, If, as a
result of such hearing, the Board shall find that such inspector is no longer
qualified to hold his Certificate of Competency, the Board shall recommend to the
Commissioner that such Certificate of Competency be revoked and the Commissioner
shall thereupon revoke such Certificate of Competency forthwith,

c. A person whose Certificate of Competency has been suspended shall be entitled
to apply, after ninety (90) days from the date of such suspension, for reinstatement,
of such Certificate of Competency,

SECTION 12 - REPLACEMENT OF CERTIFICATE OF COMPETENCY

If a Certificate of Competency is lost or destroyed, a new Certificate of
Competency shall be issued in its place without another examination,

SECTION 13 - INSPECTION OF BOILERS AND PRESSURE VESSELS

a. The Commissioner, the Chief Inspector, or any Deputy Inspector shall have
free access, during reasonable hours, to any premises in the State where a boiler
or pressure vessel is being constructed for use in, or is being installed in this
State for the purpose of ascertaining whether such boiler or pressure vessel is
being constructed and installed in accordance with the provisions of this Act,

b. On and after ...eses... each boiler and pressure vessel used or proposed to
be used within this State, except for pressure vessels covered by an owner/user
inspection service as described in Section 13(d) or except for boilers or pressure
vessels exempt under Section 6 of this Act (Owners and users may request to waive
this exemption), shall be thoroughly inspected as to their construction, installa-
tion and condition as followss _

1. Power boilers, High pressure high temperature water boilers shall
receive a certificate inspection annually which shall be an internal inspection
where construction permits, otherwise it shall be as complete an inspection as
possible., Such boilers shall also be externally inspected while under pressure if
possible,

2. Low pressure steam or vapor heating boilers shall receive a certificate
inspection annually with an internal inspection every three years where construction
permits,

3. Hot water heating and hot water supply boilers shall receive a
certificate inspection anmially with an internal inspection at the discretion of the
Inspactor.

4. Pressure vessels subject to internal corrosion shall receive a
certificate inspection triennially with an internal inspection at the discretion of
the Inspector. Pressure vessels not subject to internal corrosion shall receive a
certificate inspection at intervals set by the Board,

5. Nuclear vessels within the scope of this Act shall be inspected and
reported in such form and with such appropriate information as the Board shall
designate,

6. A grace period of two months beyond the periods specified in sub-
divisions 1, 2, 3 and L4 of this subsection may elapse between certificate inspections.

7. The Board may provide for longer periods between certificate inspections,
in 1its rules and regulations. -

8. Under the provisions of this Act, the Board is responsible to provide
for the safety of life, limb and property and therefore has jurisdiction over the
interpretation and application of the inspection requirements as provided for in
the rules and regulations which they have promulgated. Inspection during construc-
tion and installation shall certify as to the minimum requirements for safety as



defined in the ASME Code. Inspection requirements of operating equipment shall
be in accordance with generally accepted practice and compatible with the actual
service conditions, such as:

(a) Previous experience, based on records of inspection, performance

and maintenance.

(b) Location, with respect to personnel hazard,

(¢) Quality of inspection and operating personnel.

(d) Provision for related safe operation controls,

(e) Interrelation with other operations cutside the scope of this Act,

Based upon documentation of such actual service conditions by the owner or
user of the operating equipment, the Board may, in its discretion, permit varia-
tions in the inspection requirements,

c. The inspections herein required shall be made by the Chief Inspector, by
a Deputy Inspector, by a Special Inspector or by an Owner/User Inspector provided
for in this Act.

d. Owner/User inspection of pressure vessels is permitted provided the owner/
user inspection service is regularly established and is under the supervision of one
or more individuals whose qualifications are satisfactory to the Board and said
owner/user causes the pressure vessels to be inspected in conformance with the
National Board Inspection Code or APIRP 510, as applicable.

e, If, at the discretion of the inspector, a hydrostatic test shall be deemed
necessary, it shall be made by the owner or user of the boiler or pressure vessel,

f. All boilers, other than cast iron sectional boilers, and pressure vessels
to be installed in this State after the twelve (12) months period from the date
upon which the rules and regulations of the Board shall become effective shall be
inspected during construction as required by the applicable rules and regulations
of the Board by an inspector authorized to inspect boilers and pressure vessels
in this State, or, if constructed outside of the State, by an inspector holding a
Commission issued by the National Board of Boiler and Pressure Vessel Inspectors,

SECTION 1y - INSPECTION REPORTS - INSPECTION CERTIFICATES

a. Each company employing Special Inspectors shall, within thirty (30) days
following each certificate inspection made by such inspectors, file a report of
such inspection with the Chief Inspector upon appropriate form as promulgated by
the National Board of Boiler and Pressure Vessel Inspectors. The filing of reports
of external inspections shall not be required except when such inspections disclose
" that the boiler or pressure vessel is in a dangerous condition,

b. Each company operating pressure vessels covered by owner/user inspection
service meeting the requirements of subsection a of Section 9 of this Act shall
maintain in its files an inspection record which shall list, by number and such

abbreviated description as may be necessary for identification, each pressure vessel
covered by this Act, the date of the last inspection of each pressure vessel and
the approximate date for the next inspection. The inspection record shall be
available for examination by the Chief Inspector or his authorized representative
during business hours., Each such company shall, in addition, file annually with the
Chief Inspector a statement, signed by the engineer having supervision over the
inspections made during the period covered thereby, stating the number of pressure
vessels covered by this Act inspected during the year and certifying that each such
inspection was conducted pursuant to the inspection requirements provided for by
this Act, ‘



«h annual statement shall be accompanied by a filing fee in accordance with the
following schedule:
For statements covering not more than 25 vessels - 3 per vessel;
For statements covering more than 25 but less than 101 vessels - $
For statements covering more than 100 but less than 501 vessels - 3
For statements covering more than 500 vessels - $ . :

c. If the report filed pursuant to subsection (a) of This Section shows that
a boiler or pressure vessel is found to comply with the rules and regulations of the
Board, the owner or user thereof shall pay directly to the Chief Inspector the sum
of ($ ) dollars and the Chief Inspector, or his duly authorized representa-
tive, shall issue to such owner or user an Inspection Certificate bearing the date
of inspection and specifying the maximum pressure under which the boiler or pressure
vessel may be operated, Such Inspection Certificate shall be valid for not more
than fourteen (1) months from its date in the case of boilers and thirty-eight (38)
months in the cass of pressure vessels, In the case of those boilers and pressure
vessels covered by subdivisions 1, 2, 3 and 4 of subsection (b) of Section 13 of
this Act for which the Board has established or extended the operating period between
required inspections, pursuant to the provisions of subdivision 7 or 8 of said
subsection (b) of Section 13, the certificate shall be valid for a period of not more
than two months beyond the period set by the Board, Certificates for boilers shall
be posted under glass, or similarily protected, in the room containing the boiler.
Pressure vessel certificates shall be posted in like manner, if convenient, or filed
where they will be readily accessible for examination.

d. No Inspection Certificate issued for an insured boiler or pressure vegsel
based upon a report of a Special Inspector shall be valid after the boiler or
pressure vessel for which it was issued shall cease to be insured by a company duly
authorized by this State to provide such insurance. ,

e. The Commissioner or his authorized representative may at any time suspend
an Inspection Certificate after showing cause that the boiler or pressure vessel for
which it was issued, cannot be operated without menace to the public safety, or
when the boiler or pressure vessel is found not %o comply with the rules and regulations
herein provided. Each suspension of an Inspection Certificate shall continue in
effect until such boiler or pressure vessel shall have been made to conform to the
rules and regulations of the Board, and until said Inspection Certificate shall have
been reinstated,

.
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SECTION 15 - INSPECTION CERTIFICATE RPQUIRED: PENALTY

After twelve (12) months for boilers and thirty-six (36) months for pressure
vessels following the date on which this Act becomes effective, it shall be unlawful
for any person, firm, partnership or corporation to operate in this State a boiler
or pressure vessel, except a pressure vessel covered by owner/user inspection
service as provided for in Section 1L, without a valid Inspection Certificate. The
operation of a boiler or pressure vessel without such Inspection Certificate, or at
a pressure exceeding that specified in such Inspection Certificate or in violation
of this act or the rules and regulations promulgated under it, shall constitute a
misdemeanor on the part of the owner, user or operator thereof and shall be punishable
by a fine not exceeding (% ) dollars, or imprisonment not to exceed

s or both, at the discretion of the court, Fach day of such unlawful
operation shall be deemed a separate offense,

STCTION 16 - INSPECTION FERS

a. Schedule of Fees. The owner or user of a boiler or pressure vessel required
by this Act to be inspected by the Chief Inspector, or his Deputy Inspector, shall



pay directly to the Chief Ingpector, upon completion of inspection, fees in accord-
ance with the following schedule:

1.

Power boilers and high pressure, high temperature water boilers:
Certificate Inspections
Boilers of 50 sq. ft. of heating surface or lesS.......$
Boilers over 50 sq. ft. of heating surface and less
than 4,000 sq. ft. of heating SUTFaCe...sseseescscoeesd
Boilers of 4,000 sq. ft. of heating surface or more
and less than 10,000 sq. ft. of heating surface.......$
Boilers of 10,000 sq. ft. of heating surface or more,..$
External Inspections
Boilers of 50 sq. ft. of heating surface Or 1€5S..ccesed
Boilers over 50 sq. ft. of heating surface...ceeescessesd
Not more than the equivalent of the certificate and external
inspection fees shall be charged or collected for any and all
inspections as above of any boiler in any one year.
Heating boilers:
Certificate Inspections
Heating boilers without 2 manhole...eeecessesscsocasseed
Heating boilers with a manhol@seseesceccecvsvoscscsnsesd
Hot water Supply bOilerS..oocolcnnoooutouo- lcoa--oon--o$
Not more than one fee shall be charged or collected for any and
all inspections as above of any heating boiler in any required
inspection period,
Pressure Vessels:
Certificate Inspections
Fees to be based on the maximum length of the vessel times the
maximum width or diameter thereof in feset.
Each pressure vessel subject to inspection having a product as

‘determined above of 50 S8q. ft. O 165S..0eesessceccsssesd

For each additional 100 sq. ft. of area in excess

of B0 Bfe THe wusommniiods s Rein viitieds camiasiy snsny ool

Not more than $ shall be paid for each inspection on any

one vessel,

A group of pressure vessels, such as the rolls of a paper machine
or dryer operating as a single machine or unit, shall be considered
as one pressure vessel,

Not more than one fee shall be charged or collected for any and all
inspections as above of any pressure vessel in any required inspec-
tion period.

Hydrostatic tests:

When i is necessary to make a special trip to witness the applica-
tion of a hydrostatic lest, an additional fee based on the scale

of fees applicable to a certificate inspection of the boiler or
pressure vessel shall be charged. ,

All other inspections, including shop inspections, special inspec-
tions, and inspections of secondhand or used boilers or pressure
vessels made by the Chief or Deputy Inspector shall be charged for
at the rate of not less than dollars for one half day of
four hours, and dollars for one full day of eight hours,
plus all expenses, including traveling and hotel,

"Secondhand" shall mean an object which has changed ownership and
location after primary use.

b. Disposition of fees. The Chief Inspector shall transfer all fees so
received to the Treasurer of the State

- 10 -



SECTION 17 - CHIEF AND DEPUTY INSPECTORS TO FURNISH BOND

The Chief Inspector shall furnish a bond in the sum of five thousand ($5,000.00)
dollars and each of the Deputy Inspectors, employed and paid by the State, shall
furnish a bond in the sum of two thousand ($2,000.00) dollars, conditioned upon the
faithful performance of their duties and upon a true account of moneys handled by
them respectively and ths payment thereof to the proper recipient. The cost of
said bonds shall be paid by the State Treasurer.

SECTION 18 - APPEALS

Any person aggrieved by an order or an act of the Commissioner or the Chief
Inspector, under this Act may, within fifteen (15) days notice thereof, appeal
from such order or act to the Board which shall, within thirty (30) days there-
after, issue an appropriate order either approving or disapproving said order or
act., A copy of such order by the Board shall be given to all interested parties.

Within thirty (30) days after any order or act of the Board any person ag-
grieved thereby may file a petition in the Court, of the County of
for a review thereof. The Court shall summarily hear the petition
and may make any appropriate order or decree,

SECTION 19 - APPROPRIATION

The sum of » Or as such thereof as may be necessary, is hereby
appropriated for the preparation, printing and distribution of the rules and
regulations promulgated by the Board and for the purpose of carrying out all
the other provisions of this Act,

SECTION 20 - STATE TO HAVE EXCLUSIVE JURISDICTION

No city, town or other governmental subdivision shall have the power to make
any laws, ordinances or resolutions providing for the construction, installation,
inspection, maintenance and repair of boilers and pressure vessels within the
limits of such city, town or govermmental subdivision and any such laws, ordinances
or resolutions heretofore made or passed shall be void and of no effect.

SECTION 21 - REPEAL CLAUSE

All acts and parts of acts inconsistent with any provisions of this Act
are hereby repealed to the extent of such inconsistency.

SECTION 22 - CONSTITUTIONALITY OF ACT
The fact that any section, subsection, sentence, clause or phrase of this

Act 1s declared unconstitutional or invalid for any reason ghall not affect the
remaining portions of this Act.

- 1] -



BEFORE THE SPECIAL COMMITTEE ON FEDERAL AND STATE AFFAIRS

STATL OI" KANSAS BOILER LAW (PROPOSAL 60)

These comments will supplement those made by Messrs. Bennett and Pickett.

The map on the data sheet attached shows that Kansas is surrounded by
states that have boiler laws except for Missouri. While Missouri does not have
a state-wide law, they do have several jurisdictions within the state that have
regulations covering boilers and pressure vessels (indicated by dots). The
fact that Kansas does not now have any boiler regulations will make the state
a dumping ground for boilers that cannot be installed in surrounding states.
This situation will become more critical the Tonger Kansas is without an
effective law. It is, undoubtedly, only a matter of time until inadequately
constructed, installed, inspected and repaired boilers will result in failures
causing property damage and possible loss of life.

Any law considered should cover both high and Tow pressure boilers. Low
pressure boilers have become the cause of many failures when not inspected
adequately and regularly. The violence of such failures is well illustrated
in the pictures and articles forming a part of this presentation. This type
boiler is not dangerous when operated at the pressures for which they are
designed (15 psi steam and 30 psi water). However, if operating controls and
safety valves are not inspected and maintained, the boiler may be subjected to
serious over pressure resulting in failure with catastrophic results. These

are the boilers in our schools, churches and places of public assembly.
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TARULATION OF THE BOTLER AND PRESSURE VESSEL LAWS OF THE UNITED STATES AND CANADA

~==- SEE "NOTES" ON LAST PAGE ----

AT

Every effort has been made to check the reliability of this information but the Society can accept no responsibility for its accuracy.

Key: I - Power Boilers X - Fiber=-glass Reinforced Plastic N - Law Does Not Cover
III - Nuclear Components Pressure Vessels # - Operatorfs License Required
IV - Heating Boilers XI - In service inspection - Nuclear ## - limited to specific vessels
VIII(1) - Pressure Vessels A - Law Requires ASME Construction s### - Pending Rules and Regulations
VIIT(2) - Pressure Vessels - alternate rules 0 - Require Own Construction Code or ASME
VIII
STATES & TERRITORIES I _]_Z_E I_V_ Q__s __]2) E _X_I_ ENFORCEMENT OFFICIAL & HIS ADDRESS
ALABAMA A N A N N N N James Stephenson, Administrator, OSHA, 600 Administrative Bldg.,64 No.Union St.,Montgomery, Al. 36130
ALASKA Ax A A% A A A N R. D. Molt, Chief, Pressure Vessel Section, Department of Labor, Box 1149, Juneau, Ak. 99801
ART7ZONA A A A A A A A Chief Boiler Inspector, Division of 0SHA, P.0. Box 19070, Fhoenix, Az. 85007
ARKANSAS Ax A Ax A A A N J. T. Crosby, Chief Boiler Inspector, Boiler Inspection Dept., Box 1797, Little Rock, Ar. 72203
CALIFORNIA A A A A A A A M, Perlee, Principal Safety Engineer,Pressure Vessel Section,Div.of Ind, Safety, Box 603, San Francisco,Ca.94101
TOLORADO A A A A A A + BLIT B, Cimino, Chief Boller Inspector, dafety section, Rm, 201, 11{] Grant St., Denver, Co. BOZ203
CONNECTICUT A A A N N N N Leo F. Alix, Dpty.Comm.of Factory Inspection,Labor Dept.,200 Folly Brook Blvd.,Wethersfield, Ct. 06115
DELAWARE A A A A A A N H. S. Mauk, Director, Division of Boiler 3afety, 305 West 12th St., Wilmington, De. 19801
DISTRICT OF COLUMBIA A% A Av A% A N N Harry R. Williams, Acting Chief, Boiler Section, 61L H St. N.W., Em. LL9, Washington, D.C. 20001
FLORIDA N N N N N N N C.E,Hooks, Jr.,Adm.,Dept. of Indus.Safety,Fla.Indus.Comm., 215 Market St.,Rm. 380,Jacksonville, Fl. 32202
GREORGTA A N A A N N N Esters M, Shiver, Director of Inspection Division, 287 State Labor Building, Atlanta, Ga. 3033L
GUAM A N N A N N N Vinay K. Sood, P,E., P.O. Box 2950, Agana, Guam $6910
HAWATT A A A A A A N Richard E, Peterson, Manager,Technical Inspection Branch,677 AlaMoana Blvd.,Rm.912,Honolulu, Hi. 96813
IDAHO A A A A A N N Gerald Geddes, Chairman, Industrial Commission, 317 Main St., Boise, Id. 83702
ILLINOIS A A A A A A A Duane R. Gallup, Chief Boiler Imspector, 302 Armory Building, Springfield, Il. 62706
INDIANA A A A A L N N Robert R. Johnson, Chief Inspector,509 state Office Hldg.,100 No.Senate Ave.,Indlanapolis, In. L620k
I0WA A A A A A A A Russell A, Hanson, Boiler Supervisor, Bureau of Labor, Boiler Inspection Div., Des Moines; Ia. 50319
KANSAS N N N N N N N Fletcher Bell,Commissioner,Insurance Dept.,State Office Bldg.,lst Floor, Topeka, Ks. 66612
KENTUCKY A A A Avv N N N C. R. Woods,Chief Blr,Inspector,Burean of Blr.Inspection,106 New State Office Bldg.,Frankfort,Ky. L0601
LOUTSTANA A A A A A N N Wayne Morvant, Chief Inspector, Div. of Boiler Inspaction, Dept. of Labor, Baton Rougs, I4. 70804
MATINE A A A A A A N J. W, Emerson, Chief Inspector, Div. of Blr.Insp.,State Office Bldg.Annex,Western Ave.,Augusta,Me. ol330
MARYLAND A A A A A A N Chief Inspector, Division of Labor & Industry, 1 So. Calvert Building, Baltimore, Md. 51202
MASSACHUSETTS Ax A A Awe N A A John K. Olsen, Chairman of Board of Boiler Rules,Div.of Inspection,McCormick Bldg.,l3th Fl.,Boston,Ma.02108
MICHIGAN A A A Av N N A Kenneth J. Fields, Chief, Boiler Division, Dept. of Labor, 7150 Harris Dr., Lansing, Mi. L8926
MINNESOTA A% A - Ax  Ax A A N Henry Baron, Chief Inspsctor, Dept. of Labor & Ind., Ll Lafayetts Rd., Rm, 567, St. Paul, Mn, 55101
MISSTISSIPPI A N A A A A N Frank W, Manner,Chief Inspector,Dept. of Elr.& Pres.Vessel Tnsp.,2628 Southerland St.,Jackson, Ms. 39216
MISSOURI N N N N N N N G. B, Craven,Director,Division of Industrial Inspection, P.O,Box L9, Jefferson City, Mo. 65101
MONTANA Ax N Ax N N N N Bernard J. Briggeman, Chief, Bureau of Safety and Health, 815 Front St., Helena, Mt, 59601
NEBRASKA A A At At Ame A N John P. Mickels, Chief Boiler Inspector, Department of labor, Lincoln, Nebraska 68509
NEVADA A A A A A N N Burd O, Rohde, Dept. of Industrial Safety, P.0, Box 2776, 2601 B, Sahara Ave., Las Vegas, Nv. 8910l
NEW HAMPSHIRE A A A A N N N Robert M, Duvall, Commissioner, Department of Labor, 1 Pillsbury Street, Concord, N.H. 03301
NEW JERSEY A A Ax A A A A John L. Sullivan, Deputy Director, Labor & Industry Building, P.O. Box 1503, Trenton, N.J. 08625
NEW MEXICO N N N N N N N Fred Gerber, Chief Adm,,Mechanical Bd. of Constr.Industries Commission,P.0.Box 5155, Santa Fe,N.M. 87501
NEW YORK 0 A A N N N N Gordon E, Langford, Chief Boiler Inspector, Dept. of Labor, State Campus, Albany, N.Y. 12201
NORTH CAROLINA A A A A A N A B. L. Whitley, Director, Boiler Division, P.0, Box 27407, Raleigh, N.C. 27611
NORTH DAKOTA A A A N N N N Harold Gragg, Chief Boiler Inspector, Workmens Compensation Bureau, Bismarck, N.D. 58501
OHIO Ax A Ax A o] A A Ralph Yost, Chief, Div. of Boiler Inspection, 2323 W, Sth Ave., P.0,Box 825, Columbus, Oh. 43216
OKLAHOMA A N N N N N N I, 0, Wardlow, Chief,Bureau of Boiler Inspection,State Dept. of Labor, State Capitol,Oklahoma City,Ok. 73105
OREGON A A A A A A A D. R, Bartosch, Chief Inspector, LO8 State Office Bldg.,lu400 S.W. Sth Ave,, Portland, Or. 97201
PANAMA CANAL ZONE Ax A Ax A A N N A. L. Gallin, Chief of Industrial Division, Panama Canal Company, Box 50L6, Cristobal, Canal Zone
PENNSYLVANIA Ax A Ax  Ax A A N B. D. Altemus, Chief, Boiler Division, labor & Industry Building, Harrisburg, Pa. 17120
PUERTO RICO A A A A N N N Antonio Franco Santos, Chief Boiler Engineer, Dept. of Labor, L1l Barbosa Ave., San Juan, P.R. 00917
RHODE ISLAND A N A N N N N F. W. Marcaccio, Administrator, Div. of Occ. Safety, 235 Promenade St., Providence, R.I. 02908
SOUTH CAROLINA N N N N N N N Robert C. Parks, Director, Dept. of OSHA, 3600 Forest Dr., P.O. Box 11329, Columbia, S.C. 25211
SOUTH DAKOTA A A A N N N N Douglas Hague, Chief Blr.Inspsctor, Div. of Blr.Inspection, Dept. of Public Safety, Plerre, S.D. 57501
TENNESSEE A A A A A A N C. W. Allison, Chief Inspector, Labor Department, First American Center, 1lth Floor, Nashville, Tn. 37219 ¢
TEXAS A A A N N N N H. G. Parker, Chief Inspector, Boiler Inspection Division, Box 12157, Capitol Station, Austin, Tx. 78711
UTAH A A A A A A N Raymond K.Blosch, Chf,Blr.Inspector,Industrial Comm.,Safety Div.,350 E. 500 South,Salt Lake City,Ut.8L111




r

TERMONT A A A A A N N Mbert A, Fraser, Deputy Commissioner, Dept. of Labor & Industry,State Office Bldg.,Montpelier,Vt. 05602
VIRGINTA A A A A A A N William Dvorak, Chief Inspector,Boiler & Pressure Vessel Safety Div.,%th St. Office Bldg. ,Richmond,Va.2321h "
WASHINGTON A A A A A A N Martin M., Forseth,Chief Boiler Inspector, Div. of Bldg. & Constr.Safety,300 W.Harrison, Seattle,Wa. 98119
WEST VIRGINIA A N N N N N N Dale Morgan, Chief Boiler Inspector, Department of Labor, Charleston, W. Va. 25305

WISCONSIN A A A A A N A John J. Duffy, Chf.Blr.Inspector,Dept.of Ind.,labor & Human Relations,20l E.Washington Ave.Madison,Wi.53702
WYOMING### A N A A A N N William W. Wilkins, Administrator, Department of OSHA, 200 Hast Bth Avenue, Cheyenne, Wy. 82001

PROVINCES IN CANADA

ALBERTA Ax A A A N N N A.J.R.,Rees, Chf.Inspector,Dept.of Labour,3rd Flr,,Princeton Place,10339 12Lth st.,Edmonton,Alberta TSN 3Wl
BRITISH COLUMBIA A% A Ax A A A N Bryan Cole,Chief Inspector,Boiler & Pressure Vessel Branch, 501 W. 12th Ave,,Vancouver, B.C. V5Z 1M6
MANITOBA A¥ A A A® A A A L.A.0'Morrow,Director,Mech.& Engrg.Div.,l01 York Ave.,Rm.611-Norquay Bldg.,Winnipeg,Manitoba R3C OP8

NEW BRUNSWICK Ax A At A% A N A W. F. DeWolfe, Director, Dept. of Labour, P.0., Box 6000, Fredericton, New Erunswick E3B 5H1

NEWFOUNDLAND &

LABRADOR A% A A A¥ N A N A. W, Diamond, Director, Dept. of Manpower & Ind. Relations, Confederation Hldg.,St.Johns, Newfoundland
NORTHWEST TERRITORIES A% N Ax A N A N I. H. Grabke, Chf,Inspector,Boiler & Pressure Vessel Br.,Box 1320, Yellowknife,Northwest TerritoriesXOE 1HO
NOVA SCOTIA Ax N N Ax A N N Robert A, Yeo, Chief Inspector, Department of Labour, P.0. Box 657, Halifax, Nova Scotia
ONTARIO Ax A Ax Ax A N N H.J, Wright, Director, Blr.Inspection Branch, L0O University Ave., Toronte, Ontario M5G 155
PRINCE EDWARD ISLAND A A A A N N N W.AMiller West,Chf,Boiler Inspector,Dept. of Labour, Box 2000, Charlottstown, P.E.I. ClA TH8
QUEBEC Ax A M+ A% N N N R. Sauve, Asst. Director, Dept. of Labour & Manpower, 255 Cremazie East, Montreal, P.Q.

SASKATCHEWAN Ax A A¥  Ax N A A R, V, Curry, Chief Inspector, Boiler & Pressure Vessel Unit, 1150 Rose St., Regina, Saskatchewan
YUKON TERRITORY A* A A¥ A% N N N H, J. Taylor, Territorial Secretary, P.0, Box 2703, Whitehorse, Yukon Territory

CITIES AND COUNTIES

ATBUQUERQUE, N.M, A N A N N N N G.M, Scalia, Boiler Inspection, Div. of Bldgs. & Inspections, Box 1293, Albuquerque, N.M. 87103
BUFFALO, NEW YORK o A A A N N N Thomass A, Hearn, Jr,, Dept., of Public Works, 2501 City Hall, Baffalo, N.Y., 1L2Lo

CHICAGO, TLLINOIS A A A A A A N E.R.Savickes, Acting Chf.Inspector,Insp.Services Div., 320 N.Clark St.,Rm.-L02, Chicago,Il. 60610
DEARBORN, MICHIGAN A% N A A%+ N N N G.M.Powers, Chief Safety Engineer, Dept. of Public Works, L500 Maple, Dearborn, Mi. L8126

DENVER, COLORADO A A A# A% A N N Ken Williams, Chf.Mech.Inspector, Building Dept., 1LL5 Cleveland Place, Fm.-20L, Denver, Go. 80802
DES MOINES, IOWA Ax N Ax N N N N Glen L. Bowers, Building Inspection Services, City Hall, Des Moines, Ia. 50307

DETROIT, MICHIGAN Ax A A A N N N Samuel Schugar, Chief Safety Engineer, 408 City-County Building, Detroit, Mi. 48226

EAST ST, LOUIS, IL. A% N A A% N N N Joseph Iwasyszyn, Air Pollution Officer, City Hall, East St. Louis, Il. 62201

GREFNSBORO, NO. CAR., A N A A A N N ILloyd H. Doolittle, Chief Inspector, Heating Inspection Dept., Drawer W-2, Greensboro, N.C. 27402
KANSAS CITY, MO. Ax N A Ax A N N E. S. Bybee, Chief Inspector, Public Works Dept., 3410 Troost Ave,, Kansas City, Mo. 64109

LOS ANGELES, CA. A% A A A A A N 0. W. Lillis, Chief, Boiler Division, Rm. LS5H, City Hall, los Angeles, Ca. 90012

MEMPHIS, TENNESSEE A A A A A N A Otis R. Kyle, Chief Safety Bngineer, City Hall, Room L06, 125 North Main St., Memphis, Tn. 38103
MIAMI, FLORIDA e A A Ax A N N R. Timmersman, Mechanical Div., City Bldg. Dept., Box 330708, Coconut Grove Station, Miami, Fl. 33133
MILWAUKEE, WISCONSIN A* A Ax Ax A N A G.M. Kuetemeyer,Supervisor,Safety Engineering, Municipal Bldg., Room 1009, Milwaukee, Wi. 53202

NEW ORLEANS, LA, A N A Ax A N N C. Curtis Mann, Chief Mech.Inspector, Fm.-7HOL, City Hall, 1200 Perido St.,New Orleans, Ia., 70112
NEW YORK CITY, N.Y. O¢ N A M N N N P,J.Dillon, Chief Blr,Inspector, Boiler Div.,Rm.-617, 2 Lafayette St., New York, N.f. 10017

OKLAHOMA CITY, OK. Ax N Ax N N N N Charles Huddleston, Boiler Inspector, 107-8 City Hall, Oklahoma City, Ok. 73102

OMAHA, NEBRASKA A% N A A+ N N N Chief of Mechanical Section, P and I, Dept. of Housing & Comm., Dev.,City Hall, Omaha, Nb. 68102
PHOENIX, ARIZONA A N A A A N N H.B.Wilson, Chf.Mech,Inspector, Mech. Insp. Section, 251 W. Washington, Phoenix, Az. 85003

ST. JOSEPH, MO, Ax A A* A% A N N T, Zebelean, Supt. Building Regulations, City Hall, St. Joseph, Mo. 64501

ST. LOUIS, MO, Ax A Ax A N N N L.E.Stoppelman, Supv.,Mechanical Equipment,Public Safety Dept.,mm-L425, City Hall, St. Louis, Mo, 63103
SAN FRANCTSCO, CA. A N A A N N N Chief Boiler Inspector, Dept. of Public Works, L50 McAllister St.- .fD},S&n Francisco, Ca. 94102

SAN JOSE, CA. At N A A N N N R, G, Eldridge, Boller Inspector, Bureau of Fire Prevention, L76 Park Ave., San Jose, Ca. 95110
SEATTLE, WA, A A A A A N N S. B. Voris, Chief Boiler Inspector, Dept. of Buildings, 600 Lth Avenue, Fm-503, Seattle, Wa. 98104
SPOKANE, WA, A N Ax A N N N R. R, Reese, Director of Building, ESl City Hall, Spokane, Wa. 395201

TACOMA, WA, Ax N A Ax N N N F, W, King, Chief Boiler Imspector, 438 County-City Bldg., 930 Tacoma Avenue, Tacoma, Wa. 98L02
TAMPA, FLORIDA A N A A% A A N W. A. Cooper, Chief Inspector, Boiler Bureau, 301 N, Florida Avenue, Tampa, Fl. 33602

TUCSON, ARIZONA A N A A A N N P, H, Blackmore, Chief Mechanical Inspector, Box 5547, Tucson, Arizona 85703

TULSA, OKLAHOMA A% A A Ax A N N C. T. West, Jr., Chief Boiler Inspector, 200 Civic Center, 12L East Lth St., Rm-l2l, Tulsa, Ok. 74103
UNIVERSITY CITY, MO, A% N A Ax N N N W. G. Walters, General Inspector, City Hall, University City, Mo. 63130

WHITE PLAINS, N.Y. o N A N N N N Saverio Innamorato, Commissioner of Building, 255 Main Street, White Plains, N.Y. 10601

ARLINGTON CO., VA. A A A A A N N FElmer Shrout, Chief Mechanical Imspector, Court House, Arlington, Va. 22201

DADE CO,, FLORIDA A A A A A N N John R, Davidson, Boiler Inspector, Bldg. & Zoning Dept., 909 S.B. First Ave., Miami, Fl. 33131
FATRFAX COUNTY, VA, A A A A A N N Larry Stahl, Chief Mechanical Imspector, L100 Chain Bridge Road, Fairfax, Va. 22030

JEFFERSON PARISH, LA, A% A A Ax A N N H. Schouest, Jr., Director, Dept. of Regulatory Inspection, 3300 Metairie Road, Metairie, Ia. 70001
ST, LOUIS CO., MO. Ax A A A A N N Marvin P. Feuring, Chf.Mech.Inspector,St.lLouis County Government Center,7900 Forsyth Blvd. ,Clayton,Mo.63105

% % % % SEE "NOTES" ON NEXT PAGE # # % ¥
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* * NOTES * 3

1. This condensed Data Sheet does not list all the exemptions and variances in the many laws and regulations. More detailed
information is available in the Society's "Synopsis of Boiler and Pressure Vessel Laws, Rules and Regulations." Further
information may be obtained from the jurisdictional authority or the Society.

2, Some states not having a boiler law do require the boiler or pressure vessel construction to be in accordance with the
ASME Code under their laws for Workmen's Compensation, Liquefied Petroleum Gas, etc. The "Synopsis" gives more detail on
special requirements.,

3. A Pennsylvania commission is required for shop inspectors of boilers and pressure vessels to be shipped into that state.
L. An Ohio commission is required for shop inspectors of boilers and pressure vessels to be shipped into that state.
5. The New York State construction code is identical to the ASME Code.

6, Canadian provincial Boiler Inspection Departments accept the ASME Boiler and Pressure Vessel Code as their minimum
standard, Manufacturers must register with the Department and submit designs and specifications for approval before
fabricating boilers or pressure vessels for installation in Canada. Also see Canadian Standards Association B51 Code.

# # WHO'S WHO # =

The ASME BOILER AND PRESSURE VESSEL COMMITTEE --- composed of representatives of all facets of the boiler and pressure
vessel industry formulates standard rules for construction of boilers and pressure vessels. To afford reasonably certain pro-
tection of life and property and to provide a margin for deterioration in service so as to give a reasonably long safe period
of usefulness, the Committee establishes rules of safety governing the design,; fabrication and inspection during construction
of boilers and pressure vessels, and interprets these rules when questions arise regarding their intent. In formulating the
rules, the Committee considers the needs of users, manufacturers and inspectors of beilers and pressure vessels.

W. B. HOYT, SECRETARY, 345 East 47th St., New York, N.Y. 10017

The NATIONAL BOARD OF BOILER AND PRESSURE VESSEL INSPECTORS --- composed of members from political subdivisions of the
United States and Canada, each of whom is the Chief Inspector or other official charged with the enforcement of the boiler
and pressure vessel laws of his jurisdiction, The National Board was organized for and is devoted to safety and uniformity
in the inspection of boilers and pressure vessels., Its guiding principle is that uniformity of safety rules and regulations
requires uniformity in the administration of such rules and regulations,

S. F. HARRISON, EXECUTIVE DIRECTOR, 1055 Crupper Avenue, Columbus, Chio L3229

The UNIFORM BOILER AND PRESSURE VESSEL LAWS SOCIETY, INC. --- a nonpolitical, noncommercial, nomprofit, technical body
supported by the voluntary contributions of its members. Its objective is to encourage uniformity in the laws, rules and
regulations, and administration thereof, which affect the boiler and pressure vessel industry, inspection agencies and users.
The Society believes that such laws, rules and regulations should follow nationally accepted codes and standards and recommends
the "ASME Boiler and Pressure Vessel Code" as the standard for construction and the "Inspection Code" of the National Board of
Boiler and Pressure Vessel Inspectors for administration and inspection.
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STATE OF KANSAS

BEFORE THE SPECIAL COMMITTEE ON FEDERAL AND STATE AFFAIRS
BOILER LEGISLATION (PROPOSAL 60)

At the present time the State of Kansas is without boiler legisTation
that should be enacted to protect the citizens and the public of the state
against loss of life, property, etc.

The Boilermakers International Union,which makes its headquarters in
Kansas City, Kansas and represents a lot of citizens in the state, is very
interested in enacting proper legislation for the following reasons:

1. Safety.

2. Proper installation and erection.

3. Reguired maintenance to keep them operating properly.

4. To make sure that Kansas is not put into the position of being a

dumping ground for foreign products that does not meet our standards
(ASME Code).

5. To help employ citizens of Kansas for the erection, installation and

maintenance.

6. Enact legislation so the state would have control as to the type of

boiler and material, etc. that would be installed in Kansas.

We would Tike very much to see legislation passed that would help the above-
mentioned topics.

This brief summary presented by:

Tom West

International Representative
Boilermakers International Unjon
New Brotherhood Building

Kansas City, Kansas

July 21, 1976



