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Chairman Patrick Hurley ovened the meeting and stated that the Committee
would be dealing with the Research Department memorandum dated December 9, 1977
"Community Correctioms Act.'l _(Attachmept I.)  !Mr. Rein offered a detailed explana-
tion concerning the funding formula of the draft legislation relating to the Com-
munity Corrections Act. Mr. Rein statad that the most difficult element of the
formula is the local per capita expenditure for corrections which would egtablish
a need to identify specific activities of counties to insure that they maintain
a minimum level of local corrections expenditures. Mr. Rein stated that the staff
also recommends that a provision be ineluded which would allow the local units to
receive only 70 percent of their entitlement for the first 12 months, 80 percent for
second 12 months, and 90 percent for the third 12 months to eliminate the "windfall"
problems sxperienced in Minnesota.

Discussion then centered on the fairness and equitable distribution of
the formula especially in rural areas. It was stated that this program provides
some return of tax dollars to help run programs that the local units have not been
able to fund.

Senator Parrish moved that the Commitctee adept the formule changes recom-
mencded by the staff at this time, including use of crime rate data as one factor
of the fnrmula. Motion seconded by Representative Douville; motion carried.

Mrs. Mundy presented an exnlanation on probation and parcle services
and stated that the presant orobation services are diffused in Kansas. 3he sug-
gested two alternatives for consideracion as outlined in the memorandum. Repre-
sentative Douville moved that the Committee adopt the second alternative (see
page 4, number 2, subtitle Alternatives of memorandum, dated December 9, 1977) and
that the report discuss this issue. Motion seconded by Senator Parrish; motion
carried.
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Mr. Rein distributed copies of a bill draft relative to the community
corrections act. (Attachment II.) The bill was presented section-by-section by
staff.

Senator Hess moved that the minimum population be 20,000 for multi-county
units, 30,000 for signle counties, that any four or more counties with at least
20,000 population be permitted to join, and that the Secretary of Corrections be
authorized to allow any county under 20,000 to join. Motion seconded by Senator
Parrish; Motion carried.

Afternoon Session

Mr. Rein stated that the Committee might want to consider requiring
participating counties to be located within a judicial district. Another possibility
for consideration is that, if there are needs which are not being met in the com-
munity, perhaps a separate program for a correctional enhancement grants from the
state, apart from the Community Corrections Act, could be provided.

Senator Hess moved that counties not be permitted to cross judicial

district lines in organizing multi-county units. Motion seconded by Representative
Douville; motion carried.

Senator Hess moved that: 170 days' notice be given by counties prior to
withdrawal from the act and that quarterly payments be made to participating
counties. Motion seconded by Senator Winter; motion carried.

Senator Hess moved that the act include juveniles who are being detained.
Motion seconded by Representative Douville; motion carried.

The Committee agreed upon the following changes:

Section 3(e) - change the percentage figure to ten (10) percent, concern-
ing advance payments to counties;

Section 5(a) - needs language to deal with use of unexpended funds;
Section 5(b) - strike the subsection dealing with the transfer of personnel;

Section 5(c) - strike the word "inspect" and insert in lieu thereof 'examine',
concerning the authority of the Secretary of Corrections;

Section 7 - permit the judge to designate another judge to serve on the
board;

Section 8{a) - grant the appointive members of the board two-year terms;

Section 8(b) - require the boards to observe the provisions of the Kansas
Open Meetings Act;

Section 10 - after the word "juveniles" insert "being detained or'";

Section 12(a) - strike all of "(1)" and renumber appropriately;

Section 13(d) - insert proper language to provide that, if counties do not
expend the full amount of the grant, future grants may be reduced by an amount

equal to the amount which the county failed to expend;

Section 14(a) - provide that there will be no chargeback for offenders
sentenced for class A, B, or C felonies;

Section 14(2) - delete the language concerning the state social welfare fund;
Section 15(a) - provide that grantswill be paid on a quarterly basis;

Section 15(b) and (e) - insert ''quarterly" instead of "monthly";

Section 16 - strike the words "ten (10) davs'" and insert in lieu thereof
Tone hundred seventy (170) days,” concerning notifications of withdrawal by
counties;

Section 17 - delete the unnecessary language concerning state assumption.



Dave Barclay distributed a memorandum concerning cost projections for the
renovation projects discussed by the Committee_(Attachment III) and a report
concerning the Wichita Prison Farm_ (Attachment IV). He stated that the renovation
cost estimate had been adjusted for inrlation and totaled $8.6 million for cellhouse
renovation at Kansas State Penitentiary and Kansas State Industrial Reformatory.

He noted that the estimate assumes the use of private contractors and no use of
inmate labor. The use of some inmate labor would result in a cost saving of some

magnitude. Chairman Hurley asked Mr. Barclay to revise the estimates by including
the use of inmate labor and by renovating the more expensive projects first.

Staff was directed to obtain further information concerning the correctional
institutions building fund and any available revenue sharing funds. Senator Hess
discussed the possibility of using the Wichita Prison Farm as an adjunect to the
Kansas Correctional Institution for Women.
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Chairman Hurley presented the cost estimates which had been revised by
Mr. Barclay_(Attachment V). The revised estimates total $7.4 million and include
the use of inmate labor. Chairman Hurley stated that further savings could be
realized if the larger cellhouses are remodeled first.

The Committee discussed the use of the Kansas Correctional Institution
for Women and the possibility of utilizing another state institution for the con-
finement of female offenders.

Staff was directed to indicate in the report that inmate labor should be
utilized, to the maximum feasible extent, in the renovation projects.

Mr. Rein advised the Committee that $1.9 million in the correctional
institutions building fund was not obligated for FY 1978 and FY 1979. The Committee
agreed that the renovation projects should be funded from: (1) any available
revenue sharing funds, (2) the correctional institutions building fund, and (3)
the state general fund.

Senator Hess stated that the Committee should seriously consider making
recommendations as to the status of the correctional building fund and whether it
should be continued at 1/4 mill for correctioms.

Mr. Rein stated that the Governor's recommendation for funding the build-
ing of a medium security facility, cellhouse renovation at two institutions, and
the outside dorm was from federal revenue sharing.

Representative Hurley stated that the Committee would want to use federal
revenue sharing monies to the maximum extent possible, then use the correcticnal
building fund, and lastly, the state general fund. He noted that federal revenue
sharing monies have traditionally been used by the state for capital improvements
and that the commitment of federal revenue sharing realistically will continue
and the presumption is that thoss funds will be available at the same level they
are now.

The question was raised as to whether the additional levy for correctional
building fund should be extended for one or more years and whether this should be
the second source of funding before the Committee looks to the state general fund.

The Committee then reviewed the amounts necessary for cellhouse renovation,
the 100-bed dormitory facility, and the three honor camps. Senator Hess stated that
the Committee's recommendations would result in an additional 506 beds added to
the system.

The Committee agreed that the report should recommend that an additional .1
mill be levied for the correctional institutions building fund if money is inadequate
to fund the Committee's recommendations.

Representative Hurley stated that the $5 per capita figure in the formula
would be reduced if probation services are funded through the courts. He also stated
that the incentive to counties might be diminished by imposition of the chargeback.
Representative Hurley further stated that he had spoken with Commissioner Schoen
for further clarification on what the incentive really was. Commissioner Schoen
stated that the incentive could be the desire for more programs, more money, and
the ability to expand. Representative Hurley stated the best approach would be the
imnlementation of four pilot projects for $1.6 million: three in urban areas and
one in the rural area.



It was stated that Shawnee County would probably be the best county as a
pilot project to get into community corrections since it has at present a community
corrections program in operation.

Representative Hurley stated that Commissioner Schoen stated that the Com-
mittee could go the pilot project route so that the state will get some experience
in administering the community corrections act. Representative Hurley suggested
that the Committee recommend four pilot projects for community corrections with a
specific dollar amount ($1,635,000). These would be monies for half a year's
operation plus planning money. It was stated that some LEAA funds might also be
available to fund the pilot projects.

The question of the definition of "crime'" according to the Kansas Bureau
of Investigation was discussed because it is not clear if "crime'" meant "crimes
committed,”" "crimes reported," or "convictiomns."

The Committee then discussed a number of draft bills which were presented
by Mr. Wilson. The Committee adopted the following changes in the drafts:

Juvenile Study Resolution (Attachment VI)

Delete the reference to the Juvenile Ccde.

Rules and Regulations (Attachment VII)

Clarify that inmates need not be granted the right to be present at the
public hearings and include the regulations of the Kansas Adult Authority.

Work Release (Attachment VIII)

Expand the grant of authority concerning educational release programs.
Delete the language concerning the preparation of rehabilitaticon programs at KCIW
only.

Presentence Investigations (Attachment IX)

If necessary, correct the reference to the State Security Hospital and
delete the language concerning the imposition of the death penalty.

Pretrial Diversion (Attachment X)

Section 2(a) - Delete the prohibition against proposing diversion to a
person who has previously entered into a diversion agreement or who is charged
with a crime involving personal injury.

Section 2(c) - Provide that each defendant will be informed of the diver-
sion program and grant the defendant the right to be present and represented by
counsel at the diversion conference.

Section 4(a) - Exclude any admission of guilt or facts of the crime from
the diversion agreement.

Section 6(a) - Require the district court to hold a hearing when a breach
of the agreement is alleged. Delete the language authorizing the court to take
into consideration, at the time of sentencing, any partial fulfillment of the agree-
ment by the defendant.

Kansas Adult Authority (Attachment XI)

Clarify that the members of the Authority are to serve full-time in that
capacity.

The Committee then discussed the other bills to implement the wvarious
recommendations which had not been drafted. These include:

1. Transfer of the probation function to the district courts.

2. Establishment of release-on-recognizance and supervised release
programs.
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3. Expansion of the prison industries program.

4. Creation of a tax credit for firms which develop prisom
industries.

5. Authorization for a "Mutual Agreement Programming' parole
program

6. Appropriations for the construction of three honor camps.
7. Appropriations for renovations at KSP and KSIR.
The Committee authorized Chairman Hurley to approve the introduction of
all bills recommended and also to approve the final report of the Committee.
Chairman Hurley expressed his appreciation for the diligent efforts of all
members of the Committee during the course of the study. The meeting was adjourned.
Prepared by J. Russell Mills, Jr.

Approved by Committee omn:

W 24, 1778

Dat
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December 9, 1977

MEMORANDUM

TO: Special Committee on Corrections
FROM: Kansas Legislative Research Department

RE: Community Corrections Act

At the last meeting staff was directed to compute the individual county
allocations under the present formula contained in the draft legislation using what
reasonable assumptions that were necessary. Staff was further directed to offer any
proposed modifications to the present formula in the draft bill which the staff felt that
the Committee should consider. In addition, staff also researched the issue of probation
and parole services. The foliowing sections discuss the present formula, an alternative
formula and alternatives for probation and parole services.

Present Proposed Formula

The formula contained in the current draft legislation is exactly the same as
used by the State of Minnesota. The basie elements of the four-part formula are as
follows:

1. Per Capita Corrections Expenditures;
2. Risk Population, Ages 6-30;
3. Per Capita Income; and

4. Per Capita Taxable Value.

Risk Population. It was reported to the Committee at the last meeting that
census data produced by the Department of Agriculture do not include any tabulations
by various age groupings. It is understood that by use of various statistical
methodologies, such data can be estimated with a considerable degree of religbility.
The exclusion of such data in the Department of Agricuiture census information may
necessitate some modification to the draft legislation.

For purposes of ineorporating this factor into a distribution alloeation at this
time, staff has utilized 1970 census data. The format of that information also required
a slight modification to the risk age population category. In the distributions attached
to this memo, the risk population eategory used is ages 5-29, inclusive.

Current Corrections Expenditures. This element in the formula poses the
greatest number of problems. If the inclusion of this element is to recognize local
efforts in funding correctional programs, then the manner in which "per capita
expenditures per 1,000 population™ is to be determined is at best a very poor and rough
measurement. Because of differences between Kansas and Minnesota it is impossible to
effectively apply the factor in Kansas. For example, weight is given to the number of
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pre-sentence investigations in the preceding year. Since Minnesota had mandated pre-
sentence investigations for a number of years, the data were available. However,
Kansas does not mandate pre-sentence investigations and so this factor could not be
employed as a measurement of local effort.

The remaining factors in the Minnesota formula are likewise arbitrary and
ineomplete measurements of past finaneial commitments by the counties to support
correctional programs. If the Committee wishes to include such an element (local
effort) in the formula, staff would suggest that the legislation specifically identify
those activities that would be considered as constituting local correctional expenditures
for purposes of the formula, and then require that those expenditure data be obtained
for each county in the state. Such a tabulation would also serve a second purpose in
that it would enable the Department of Corrections to more effectively monitor the
maintenance of effort requirement specified in Section 16.

Alternative Formula

The Minnesota forrnula appears to be based primarily on the following
measurements:

1. Local wealth
2. Population
3. Potential erime risk

4, Loecal effort

Of the above factors, population and local wealth are given the greatest
weight. The larger population areas benefit to the greatest degree. Since there is no
minimum base level of support for the less populated areas, the factor of population is a
principal determinant in entitlernents.

The second factor given a greater weight is local wealth, with both assessed
valuation and per capita income treated as separate elements of the four-part formula.
Counties with low per capita income and valuations benefit most.

The elements of risk population and current effort for funding correctional
programs are given lesser weight. These two factors however, probably relate more
directly to need than do the measurements of wealth. The problem of measuring loecal
effort, as proposed by the formula, have already been addressed and an alternative
suggested. Staff would propese that an additional factor of need be used to give greater
weight to the measurement of need. Perhaps several alternatives could be used but
staff would suggest as one appropriate measurement the incidence of erime reported
and tabulated annually by the Kansas Bureau of Investigation. This measurement per
1,000 population would increase the overall weight given to need, i.e., the incidence of
crime. Such a factor would strengthen the weight given to rate of crime since even the
risk-age factor has some limitations.
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In addition, staff also recommends that a provision be ineluded whiech would
allow the local units to receive 70 pereent of the entitlement for the first 12 months, 80
percent for the second 12 months, and 90 percent for the third 12 months. This would
prevent the problem of a "windfall" to the counties, which happened in Minnesota the
first year.

Formula Allocations

Table I attached to this memorandum reflects the computed allocations to
which selected counties would be entitled using certain assumptions. The first
assumption used by the staff is that the per capita level of finanecial support would be
comparable to that currently provided in Minnesota. The per capita dollar used is $5.00
whiech would generate a gross entitlement of approximately $11.6 million if the program
were implemented statewide. Since the proposed legislation would require counties to
pay the per diem cost for all juveniles committed to a state institution and adults
committed under certain circumstances, the $11.6 million potential cost to the state
would likely be significantly reduced.

As to the formula itself, staff has used the following four factors:
1. per capita personal income

2. per capita tangible valuation

3. risk population

4. reported crimes.

Some of the data used is not the most current though it was the latest
available within a limited timeframe. The risk age population category used is ages 5-
29, inclusive, based on 1970 census data. Crime data used were as reported for 1975. It
is not believed that the computed entitlements are significantly affected by the use of
the less current data.

Conelusion

The single most difficult element in the present formula contained in the
draft legislation is the one discussed earlier, the current level of local expenditures for
corrections. The Minnesota approach to this factor is arbitrary. Because of differences
between our states we could not even use their approach effectively as inadequate as it
is. Inclusion of this factor in the formula is not viewed as being so ecritical that it
cannot be omitted. The State of Oregon concluded that this element of the formula
could not be realistically administered. To merely remove current local expenditures
from the formula does not solve the problem entirely since there is a maintenance of
effort requirement. However, it is more realistic to presume that valid and ecomplete
expenditure data could be gathered for those relatively few counties that would come
under the act than were it required for all 105 counties on an annual basis which would
be the case were it ineluded in the formula.



Probation and Parole Services

Current System. At present probation services are diffused in Kansas:

1. The Department of Corrections provides probation services to 99
counties for adult felony cases.

2. Probation services for adult felons, adult misdemeanants, and juveniles
are provided in five judicial distriets.

3. Juvenile probation is provided though the courts in almost all counties,
and adult misdemeanant probation is provided through the courts in
many distriets.

4. Parole services to all counties are provided through the Department of
Corrections.

The court system is moving in the opposite direction from the concept
provided under the proposed community corrections act. In other words, the court
system is state controlled with community based services. An Attorney General's
opinion contends that court employees are state employees regardless of whether the
county pays them, because the state has authority to "hire and fire" court employees.
Proposal No. 73 (Ways and Means - B) recommends that a distriet court personnel plan
be implemented and controlled by the Supreme Court. All probation services employees
are included under the plan. State financing is to be phased in through a county rebate
to the state and all employees will be paid directly by the state.

Problems. If the community corrections act were implemented in its
current form there would be a conflict with the court probation systems because local
communities would control new positions and services, yet, the court probation services
would continue. It should be noted that a combination of servieces —court controlled but
locally financed might be subject to legal question. The Ways and Means - B Committee
in its recommendations to the LCC requested that the question of whether or not
counties can be required to pay salary costs of state employees be researched by
Legislative Counsel.

Additional concerns about probation and parole services must also be
considered. The Kansas Juvenile Probation officers, in testimony before the Ways and
Means - B Committee, indicated that the quality of probation services varies dra-
matically among judicial distriets at present. The group favored a distriet court
personnel system because it sets standards for education and experience.

Alternatives. There are two alternatives which should be considered:

1. Take probation and parole services out of the court and Department of
Corrections control and make it a responsibility of the counties. The
limitation of this proposal is that counties not wanting to enter into
the act would not have such services. In addition, the courts would
oppose such a system.

(]
.

Keep probation as a function of the court; transfer to the court the
present probation services offered by the Department of Corrections;



and keep the parole function with the Department of Corrections. The
main disadvantage to this system is that services would not be under
community control and no funds for improvement would be available
unless the Legislature appropriated additional funds to the courts.

Staff Conclusions. The staff believes that the second alternative as listed
above would be preferable since it would provide control over the system without
disruption in services. Althcugh some positions would be transferred from the
Department of Corrections to the Unified Judicial Department, it should be noted that
under this system, the state would have to appropriate some additional funds to the
judiciary for adult felony probation services in FY 1977. It addition, future year's
appropriations for probation services will probably increase if probation services are to
be improved.




TABLE I

APPROXIMATE FORMULA ALLOCATIONS TO SELECTED COUNTIES*

Weightings

Personal Adjusted Risk Crime Allocation

Population Income Valuation Population Rate @ $5.00

Sedgwick 342,403 «BTT 1.412 1.121 1.614  $2,150,291
Johnson 243,938 .808 1.066 .962 1.098 1,200,175
Wyandotte 186,560 .966 2.209 1.059 2011 1,456,101
Shawnee 174,819 1.002 1.649 .957 1.299 1,072,515
Reno 65,276 1.057 1.038 .943 1.158 342,373
Douglas 60,592 1.189 1,282 1.324 937 358,402
Leavenworth 51,267 1.080 1.917 1.076 1.000 325,033
Saline 49,948 1.039 1.252 1.009 1.050 271,717
Montgomery 43,010 1.226 1.664 .809 .785 241,071
Riley 41,799 .795 1.809 2.128 1.328 316,627
Butler 40,909 1.433 1.062 .841 .748 213,954
Crawford 37,991 1.254 1.651 <974 774 220,918
Barton 36,289 1.077 . 827 .846 527 153,140
Cowley 35,125 1.183 1.084 .924 .661 168,776
Lyon 32,841 1.002 1.257 1.201 1.176 190,314
Judicial Distriet No. 25 14,306 .968 518 . 865 T 173,236

* Assumes that the allocations are based upon a $5.00 per capita statewide authorization. All amounts

would be reduced by costs assessed the counties for state institutional services.
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MEMORANDUM

T Special Committee on Corrections
FROM: Kansas Legislative Research Department

RE: Community Corrections Act

At the last meeting staff was directed to compute the individual county
allocations under the present formula contained in the draft legislation using what
reasonable assumptions that were necessary. Staff was further directed to offer any
proposed modifications to the present formula in the draft bill which the staff felt that
the Committee should consider. In addition, staff also researched the issue of probation
and parole services. The following sections discuss the present formula, an alternative
foermula and alternatives for probation and parole services.

Present Proposed Formula

The formula contained in the current draft legislation is exactly the same as
used by the State of Minnesota. The basic elements of the four-part formula are as
follows:

1. Per Capita Corrections Expenditures;
2. Risk Population, Ages 6-30;
3. Per Capita Income; and

4, Per Capita Taxable Value.

Risk Population. It was reported to the Committee at the last meeting that
census data produced by the Department of Agriculture do not include any tabulations
by various age groupings. [t is understood that by use of various statistical
methodologies, such data can be estimated with a considerable degree of reliability.
The exclusion of such data in the Department of Agriculture census infermation may
necessitate some modification to the draft legislation.

For purposes of incorporating this factor into a distribution allocation at this
time, staff has utilized 1970 census data. The format of that information also required
a slight modification to the risk age population category. In the distributicns attached
to this memo, the risk population category used is ages 5-29, inclusive.

Current Corrections Expenditures. This element in the formula poses the
greatest number of problems. [f the inclusion of this element is to recognize loecal
efforts in funding correctional programs, then the manner in which "per capita
expenditures per 1,000 population" is to be determined is at best a very poor and rough
measurement. Because of differences between Kansas and Minnesota it is impossible to
effectively apply the factor in Kansas. For example, weight is given to the number of
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pre-sentence investigations in the preceding year. Since Minnesota had mandated pre-
sentence investigations for a number of years, the data were available. However,
Kansas does not mandate pre-sentence investigations and so this factor could not be
employed as a measurement of local effort.

The remaining factors in the Minnesota formula are likewise arbitrary and
incomplete measurements of past financial commitments by the counties to support
correctional programs. If the Committee wishes to include such an element (local
effort) in the formula, staff would suggest that the legislation specifically identify
those activities that would be considered as constituting local correctional expenditures
for purposes of the formula, and then require that those expenditure data be obtained
for each county in the state. Such a tabulation would also serve a second purpose in
that it would enable the Department of Corrections to more effectively monitor the
maintenance of effort requiremant specified in Section 16.

Alternative Formula

The Minnesota formula appears to be based primarily on the following
measurements:

1. Local wealth
2. Population
3. Potential erime risk

4, Loeal effort

Of the above factors, population and local wealth are given the greatest
weight. The larger population areas benefit to the greatest degree. Since there is no
minimum base level of support for the less populated areas, the factor of population is a
principal determinant in entitlements.

The second factor given a greater weight is local wealth, with both assessed
valuation and per capita income treated as separate elements of the four-part formula.
Counties with low per capita income and valuations benefit most.

The elements of risk population and current effort for funding correctional
programs are given lesser weight. These two factors however, probably relate more
directly to need than do the measurements of wealth. The problem of measuring local
effort, as proposed by the formula, have already been addressed and an alternative
suggested. Staff would propose that an additional factor of need be used to give greater
weight to the measurement of need. Perhaps several alternatives could be used but
staff would suggest as one appropriate measurement the incidence of erime reported
and tabulated annually by the Kansas Bureau of Investigation. This measurement per
1,000 population would increase the overall weight given to need, i.e., the incidence of
crime. Such a factor would strengthen the weight given to rate of crime since even the
risk-age factor has some limitations.
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In addition, staff also recommends that a provision be included which would
allow the local units to receive 70 percent of the entitlement for the first 12 months, 80
percent for the second 12 months, and 90 percent for the third 12 months. This would
prevent the problem of a "windfall" to the counties, which happened in Minnesota the
first year.

Formula Allocations

Table I attached to this memorandum reflects the computed allocations to
which selected counties would be entitled using certain assumptions. The first
assumption used by the staff is that the per capita level of financial support would be
comparable to that currently provided in Minnesota. The per capita dollar used is $5.00
which would generate a gross ent1t1ement of approximately $11.6 million if the program
were implemented statewide. Since the proposed legislation would require counties to
pay the per diem cost for all juveniles committed to a state institution and adults
committed under certain circumstances, the $11.6 million potential cost to the state
would likely be significantly reduced.

As to the formula itself, staff has used the following four factors:
1. per capita personal income

2. per capita tangible valuation

3. risk population

4. reported crimes.

Some of the data used is not the most current though it was the latest
available within a limited timeframe. The risk age population category used is ages 5-
29, inclusive, based on 1970 census data. Crime data used were as reported for 1975. It
is not believed that the computed entitlements are significantly affected by the use of
the less current data.

Conclusion

The single most difficult element in the present formula contained in the
draft legislation is the one discussed earlier, the current level of local expenditures for
corrections. The Minnesota approach to this factor is arbitrary. Because of differences
between our states we could not even use their approach effectively as inadequate as it
is. Inclusion of this factor in the formula is not viewed as being so critical that it
cannot be omitted. The State of Oregon conecluded that this element of the formula
could not be realistically administered. To merely remove current local expenditures
from the formula does not solve the problem entirely since there is a maintenance of
effort requirement. However, it is more realistie to presume that valid and complete
expenditure data could be gathered for those relatively few counties that would come
under the act than were it required for all 105 counties on an annual basis which would
be the case were it included in the formula.



Probation and Parole Services

Current System. At present probation services are diffused in Kansas:

1. The Department of Corrections provides probation services to 99
counties for adult felony cases.

2. Probation services for adult felons, adult misdemeanants, and juveniles
are provided in five judicial districts.

3. Juvenile probation is provided though the courts in almost all counties,
and adult misdemeanant probation is provided through the courts in
many distriets.

4, Parole services to all counties are provided through the Department of
Corrections.

The court system is moving in the opposite direction from the concept
provided under the proposed community corrections act. In other words, the court
system is state controlled with community based services. An Attorney General’s
opinion contends that court employees are state employees regardless of whether the
county pays them, because the state has authority to "hire and fire" court employees.
Proposal No. 73 (Ways and Means - B) recommends that a distriet court personnel plan
be implemented and controlled by the Supreme Court. All probation services employees
are included under the plan. State financing is to be phased in through a county rebate
to the state and all employees will be paid directly by the state.

Problems. If the community corrections aet were implemented in its
current form there would be a conflict with the court probation systems because local
communities would control new positions and services, yet, the court probation services
would continue. It should be noted that a combination of services —court controlled but
locally financed might be subject to legal question. The Ways and Means - B Committee
in its recommendations to the LCC requested that the question of whether or not
counties can be required to pay salary costs of state employees be researched by
Legislative Counsel.

Additional concerns about probation and parole services must also be
considered. The Kansas Juvenile Probation officers, in testimony before the Ways and
Means - B Committee, indicated that the quality of probation services varies dra-
matically among judicial districts at present. The group favored a district court
personnel system because it sets standards for education and experience.

Alternatives. There are two alternatives which should be considered:

1. Take probation and parole services out of the court and Department of
Corrections control and make it a responsibility of the counties. The
limitation of this proposal is that counties not wanting to enter into
the aet would not have such services. In addition, the courts would
oppose such a systen.

2. Keep probation as a function of the court; transfer to the court the
present probation services offered by the Department of Corrections;



and keep the parole function with the Department of Corrections. The
main disadvantage to this system is that serviees would not be under
community control and no funds for improvement would be available
unless the Legislature appropriated additional funds to the courts.

Staff Conclusions. The staff believes that the second alternative as listed
above would be preferable since it would provide control over the system without
disruption in services. Althcugh some positions would be transferred from the
Department of Corrections to the Unified Judicial Department, it should be noted that
under this system, the state would have to appropriate some additional funds to the
judiciary for adult felony probation services in FY 1977. It addition, future year's
appropriations for probation services will probably increase if probation services are to
be improved.




TABLE I

APPROXIMATE FORMULA ALLOCATIONS TO SELECTED COUNTIES#*

Weightings

Personal Adjusted Risk Crime Allocation

Population Income Valuation Population Rate @ $5.00

Sedgwick 342,403 871 1.412 1.121 1.614  $2,150,291
Johnson 243,938 .808 1.066 .962 1.098 1,200,175
Wyandotte 186,560 .966 2.209 1.059 2.011 1,456,101
Shawnee 174,819 1.002 1.649 957 1.299 1,072,515
Reno 65,276 1.057 1.038 .943 1.158 342,373
Douglas 60,592 1.189 1.282 1.324 987 358,402
Leavenworth 51,267 1.080 1.917 1.076 1.000 325,033
Saline 49,948 1.039 1.2562 1.009 1.050 271,717
Montgomery 43,010 1.226 1.664 .809 .785 241,071
Riley 41,799 795 1.809 2.128 1.328 316,627
Butler 40,909 1.433 1.062 941 .748 213,954
Crawford 37,991 1.254 1.651 974 L1774 220,918
Barton 36,289 1.497 827 .846 .627 153,140
Cowley 35,125 1.183 1.084 .924 .651 168,776
Lyon 32,841 1.002 1257 1.201 1.176 190,314
Judicial District No. 25 44,306 .968 .518 .865 LT 173,236

* Assumes that the allocations are based upon a $5.00 per capita statewide authorization. All amounts

would be reduced by costs assessed the counties for state institutional services.
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DRAFT BILL NO. __1 _ /}W

For Consideration by the Spscial Committse on Corrections

Re Proposal No. 14

AN ACT relating to correctional servicesi enacting the community
corrections act$ concerning the development, implementation
and operation of community corrections services and pro-
gramsi$ authorizing state grants to counties for such pur-

poses§ prescribing powers and duties for the secretary of

corrections.

=

Be it enacted bv the lecislaturs of the State of Kansas:

Section |. This act shall be known and may be cited as the
Ycommunity corrections act.”

Secs 2. For the purposss of more effectively protecting
society and proﬁoting efficiency and economy in the delivery of
correctional services, the secretary of <corrections 1is heresby
authorized to make‘grants to counties for the development, imple-
mentation, operation and improvement of community correctiocnal
services including, but not limited to preventive or diversionary
correctional programs, community correcticns centers and facili-

ties Tor the detention or confinement, - care or treatment of

adults convicted of crime or of Jjuveniles adjudged delinguent,

miscreant, wayward, traffic offender, truant or dszpendent and

neglected under the Kansas juvenile code.

1

Sec., 3. (a) In accordance with this section, any county
which has a total population of twenty thousand (20,000) or mnore
or any group of contiguous counties which has a total population
of thirty thousand (30,000) or more and which is within or con-
stitutes a judicial district may qualify for grants under this
act by creating and establishing a correcticons adviscry beoard, in
accordance with section 7, and providing for the preparation and
adoption of a comprehensive plan for the development, implementa-

tion, operation and improvement of 1n2 correctional services

\
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described in section 2, which has been approved by the sécretary
of corrections. In addition to such matters as are prescribed by
rules and regulations of the secretary of corrections, the
comprehensive plan shall provide for centralized administration
and control of the correctional services under the plan and shall
include the azsumption of those correctional services presently
provided in such county or countles by the department of corrsc-
tions, other than the operation of correctional institutions, as
defined in subsection (d) of X.S.A. 75—5202,'~and amendnents
thereto, the operation of honor camps and work release centers,
and probation and parole services.

(b) In any case where one or more counties which do not
constitute an entire judicial district propose to act to qualify
for grants under this act, each of the other counties within the
judicial district shall be given the opportunity to act with the
proposing counties under this act. In each such case, 1if a county
elects to not become eligible for grants under this act, the
board of county commissionsrs shall adopt a resolution to that
effect and send a copy of such resolution to the secretary of
corrections. At anytime thereafter and in accordance with rules
and regulations of the secretary of corrections, such county may
change such election and may act with the other counties In the
judicial district to become eligible for.grants under this act by
inclusion within the comprehensive plan.

(c) Subject to the agreements between cooperating counties
under subsection (d), the respective anrds of county commis-
sioners shall retain all authbrity for the expenditure of funds,
including grants received under this act, and for the implementa-
tion of and the operations undsr the comprehensive plan approved
by the secretary of corrections. The comprehensive plan shall be
reviewed and approved by the board of county commissionars of
each county to which the plan pertains, prior to submission to
the secretary of corrections for approval.

(d) there the boards of county commissioners of two or more

counties act tugether under this act, such counties shall cooper-



ate for all purposes of this act in the manner prescfibed by
K.S.A. 12-2901 to 12-2907, and amendments thereto, to the extent
that said statutes to not conflict with the provisions of this
gcts

(e) To assist a county or group of counties which has
established a corrections advisory boaid and requires. financial
aid to defray all or part of the expenses incurred by corrections
advisory board members in discharging their official duties pur-
suant to section 9, the secretary of corrections, upon receipt of
resolutions by the board of county commissioners, oOr the adminis-
trative authority established by cooperating counties, certifying

the need for and inability to nay such expenses, may advance to

the county or counties an amount not to exceed Tive percent ?@ﬁuﬂ \\

of the maximum quarterly grant for which the county is eligible
or of the total of the maximum quarterly grants each of the group
of counties is eligible to receive for one quarter.

Sec. 4, f{a) In accordance with K.S.A. 77-415, and amend-
ments thereto, the secretary of corrections shall adopt rules and
regulations necessary for the implementation and administration
of and as prescribed by this act. The secretary of corrections
shall provide consultation and technical assistance to counties
and corrections advisory boards to aid them in the development of
comprehensive plans under this act.

(b) This act shall be administered b? the secretary of
corrections or by -officers and employses of the department of
cerrections desighated by the secretary to the extent that

authority to do so is delegatad by the secretary, excep
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authority to adopt rules and regulations under this act shall not

be delegated.

h

Sec. 5. (a) For the purposes of this act and to provids for
the correctional services described in section 2, any county or
group of counties electing to come within ths provisions of this
act may through their boards of county commissioners, or adminis-
trative bodies established by cooperating counties, (1) acquire

by any lawful means, including purchase, lease or transfer oJ

©



custodial control, the lands, buildings and equipm=nt necessary
and incident to such purposess; (2) enter into contracts, which
are necessary and incidental to such purposesi (3) determine and
estaplish the administrative structure best suited to the effi-
cient administration and delivery of such correctional services;
(4) employ a director and such other officers, employees, and
agents as deemed necessary to carry out the provisions of this
acts (5) make grants in accordance with the comprehensive plan of
funds provided by grants under this act to not for profit. cor-
porgtions for development, operation and improvement of |facili-
tie;:]and (6) use unexpended funds, accept gifts, grants and sub-
o

sidies from any lawful source, and apply for, accapt and expend
federal funds.

(b) Whenever a c¢ounty or group of counties assumes and
takes over state correctional services as described in section 3
which are presently provided in such county or group of counties,
employment shall. be given to those state officers and emplovees
engaged in providing such services and displaced by that assump-
tion. Notwithstanding the provisions of any other law, resclution

or ordinance to the contrary, such employment of former state

officers and employees ky a county or group of counties shall be
deemed a transfer in grade with all of the benefits and accrued
leave and longevity credits enjoyed by such former state officer
br employee while in the service of the staté, to the extent that
it is possible and that such benefits and accrued lesave and
longevity credits are similarly enjoysd by the other officers and
employees of the county or grbup of counties.

Sec. 6. (a) Except as provided in section 3 for expenses of

=

corrections advisory board members, no county or group o¢f coun-
ties electing to come within the provisions of this act shall be
eligible for the grants authorized under this act unless and
until its comprehensive plan shall have been approved by the
secraetary of corrections.

(b) The secretary of corrections shall adopt rules and

regulations establishing additional eligibility requirements fo



receipt of grants under this act and standards for the operation

of the correctional services described in section 2. In order to

remain eligible for grants the county or group of counties shall
substantially comply with the operating standards established by
the secretary of corrections.

(¢) The sucretary of corractions shall review annually the
comprehensive plans submitted by participating county or group of
counties and the facilities and programs operated under such
plans. The secretary of corrections is authorized to
boocks and records for purposes of recommending needed changes or
improvements in facilities and programs.

(d) When the secretary of corrections determines that there
are reasonable grounds to believe that a county or group of coun-
ties is not in substantial compliance with minimum operating
standards adopted pursuant to this section, at least thirty (30)
days notice shall be given thes county or group of counties and a
hearing shall be held to ascertain whether there is substantial
compliance or satisfactory progress being made toward compliance.

If the secretary of corrections determines at such hearing that

=

there 1is not substantial compliance or satisfactory prodgress

ecretary of corrections may

wn

being made toward compliance, the
suspend all or a portion of any grant until the required stan-
dards of operation have been met.

Sec. 7. (a) Except as otherwise provided in this section,

each corrections advisory board established under this act shall

“=

11 be representative of

m

consist of twelve (12) members, who sh
law anforcemaent, prosecutioﬁ, the judiciary, education, correc-
tions, ethnic minoritizs, th2 social services, and the gsaneral
public, and shall be appointed as follows:

(1) The law enforcement representation shall consist of the
sheriff, or, if +two or more counties cooperating, the sheriff
shall be selected by the sheriffs of such counties, and the chief
of police of the city with the largest population at the tims the
board is established or if two or more counties are cooperating,

the chief ot police selectzsd by those chiers of police who are




each a chief of police of the city with the largest population of

sach such county at ths time the board 1is established, or the

respective designee of the sheriff or chief of rolice so se-
lecteds

(2) the prosecution representative shall be either the
county attorney or district attorney, or, if two or more counties
are cooperating, a county attorney selected by the county attor-
neys of such counties, cr the designee of such county attorney or
district attorneys

(3) +the judiciary representatives shall be the administra-

tive Jjudge of the judicial district containing the county or

Q
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group of counties, or a district judge or associate istric

he adminis-

ct

judge. of such judicial district who is designated by
trative judgsi

(4) educaticn shall be represented by an educational pro-
fessional appointed by the board of county commissioners of the
county or, Iif two or more countiss are cooperating, by all the
boards of county commissionarss

(5) a representative designated by the secretary of social
and rehabilitaticn servicess

(6) the board of county commissioners of the county or, if
two or more counties are cooperating, all the boards of county
commi ssioners, shall together appoint three additional members of
the corrections advisory boards and

(7) the remaining three members of the corrections advisory
board shall be appointed by cities located within the county or
group of cooperating counties as follows: (A) If there are three
or more cities of the first class, the governing body of each of
the three such cities having the largest populations shall each
appoint one members (B) if there are two cities of the first
class, the governing body of the larger city of the Tfirst class
shall appoint two members and ths governing body of the smaller
city of the first class 'shall anpoint one memberi (C) if thare is
only one city oi the first class, the governing body of such city

shall appoint all three members; and (D, if there are no cities



of the Tfirst class, the governing body of each of the three
cities having the largest populations shall each appoint one
member.

(b) If possible, of the six members appointed by the boards
of county commissioners and governing bodies of cities in accor-
dance with subszctions (a)(6) and (a)(?) above, such members
shall be representative of one or more of the following: (1)
Parole or probation orfficersi (2) public or private social
service agenciesi (3) ex-offenderss (4) the health care profes-
sionsi3 and (5) the general public.

(c) At least two members of each corrections adviscry board
shall be representative of ethnic minorities and no more than
two-thirds (2/3) of the membzrs of each such board shall bz mem-
bers of the same sex.

Sec. 8., (a) Members of a corrections advisory pboard
appointed by the chairperson or chairpersons of the board or
boards of county commi ssioners shall serve for terms of two years
from and after the date of their appointment, and shall, subject
to the approval of the county board or boards of commissioners of
the participating counties, remain in office until their succes-
sors are duly appcinted. The other members of a corrections
advisory board shall hold office at the pleasure of the appoint-
ing autherity. Each corrections advisor? board shall elect 1its
own officers.

(b) All proceedings of the corrections advisory board and
any committec or subcommittee of the becard shall be subject to
the provisions of K.S.A. 75—43!7 to 75-4320, inclusive, and acts
amendatory thereto. All votes taken of members of the corrections
advisory board shall be recorded and shall bzcome matters of
public record.

(¢) The corrections advisory board shall promulgate and
implement rules concerning the conduct of proceedings and attend-
ance of members at board meetings.

Sec., 9. Corrections advisory boards establishad under the

provisions of ithis act shall actively participate in the formu-



lation of the comprehensive plan for the development, implementa-

tion and operation of the correctional services described in

section 2 in the county or grougp of cooperating counties, and

+1

shall make a formal recommendstion to the board or boards of

county commissioners at least annually concerning the compre-

L

hensive plan and its implementation and operaticn during the

ensuing vear.

Sec. 10, Any comprehensive plan submitted pursuant to this

act may include the purchase of selected correcticnal services

from the state by contract, including the temporary detention and

confinement of adults convicted of crime or Jjuvenilass adjudgsad

raffic offender, truant or

&
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delingquent, miscreant, wayward,
dependent and neglected under the Kansas Jjuvenile code, 1in an
appropriate state institution or facility as otherwise providesd
by law. The secretary of corrections shall annually determine
the costs of the purchase of services under this section and
deduct them from the grant dues and payable to the county. No such
contract with the state shall exceced in cost the amount of the
grant the county is eligible to rsceive under this act.

Sec, 11, (a) The secrstary of corrections shall annually

Q

rant to each county particioatin

I

\

determine the amount of th

D
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under this act in accordance with this section.

{(b) Each of the following factors shall be calculated for
each county participating under this acts

(1) per capita income for the preceding calendar yeari

(2) per capita taxable valuation for the preceding calendar
year:s

(3) crimes per one thousand (1,000) populationi and

(4) percent of county population aged five (5) through
twenty-nine (29) years of age.

(c) The crimes per one thousand (1,000) population of each
county shall be determined from the most recent compilation of
Kansas crime statistics by the Kansas bureau of investigation,

(d) The percent of county population aged five (5) through

twenty-nine (z¥) years of age of each county shall be determinac
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by the division of planning and research of the departnent of
administration.

(e) After calculating the factors under subsection (b), the
following factors shall be calculated for each countys:

(1) Each county’s per capita income shall be divided into
the one hundred five (103) county averag-i

(2) Each county’s per capita taxable valuation shall be
divided into the one hundred five (105) county averajes

(3) Each county’s number of crimes per one thousand (1,000)
population shall be divided by the one hundred five (105) county
averages

(4) Each county”’s percent of county population aged five
(5) through twenty-nine (29) years of ag2 shall be divided by the
one hundred five (105) county average.

(f) The factors calculated under subsection (e) for each
county shall be totaled and divided by four (4). The quotient
thus obtained is the computation factor for the county. Subject
to subsection (g), the amount of the annual grant the county 1is
eligible to receiye undsr this act shall be determined by multi-
plying the computation factor by the total amount available Tor
grants and multiplying that product by the quotient of the total
county population divided by the total state population. The
county and state population under this subsection shall be
according to the most reacent enumefation by the state board of
agriculture.

() In all cases of counties becoming eligible for and
receiving grants for the firs% time under this act, the annual
amount ogf the grant for each such county shall be as follows:

(1) For the Tfirst calendar year, seventy percent (70%5) of

the amount determined under subsection ()3

(2) for the second calendar year, eighty percent (30%) of
the amount determined under subsection (f)3

(3) for the third calendar year, ninety percent (93%) of

the amount detarmined under subsection ()3 and

(4) for the fourth calendar year «nd for each calendar year
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thereafter, one hundred percent (100%) of the amount determined
under subsection (i).

Sec. 12, (a) The comprehensive plan submitted to the secra-
tary of corrections for approval shall include those items pre-
scribed by rules and regulations adopted by the secretary, which
may require the inclusion of the following: (1) the manner in
which any probation services are provided to the district court
and in which any parole services are provided to persons under
jurisdiction of the secrstary of correctionsi (2) a program for
the detention, supervision and treatment of persons under pre-
trial detention or wunder commitments (3) delivery of other
correctional services defined in section 23 and (4) proposals for
new facilities, programs and services, which proposals must
demonstrate the need there for the purposes, objectives, adminis-
trative structure, staffing pattern, staff training, financing,
degree of community involvement and client participation.

(b) In addition to the foregoing requirements made by this
section, each participating county or group of counties shall be
required to develop and implement a procedure for the review by
the corrections advisory board and the board or boards of county
commi ssioners of new program applications and other matters pro-
posed to be included under the comprehensive plan and Tfor the
manner in which corrections advisory board action shall be taken
thereon. A description of this procedure shall be made available
to members of the public upon request.

Sec, 13. (a) Each grant under this act shall be expended by
the county receiving it for cérrectional services as describsd in
section 2 in addition to thes amount required to be expendsd by
such county under this section. Each calendar year in which a
county receives a grant, the county shall make expenditures for
correctional services as described in section 2 from any funds
other than from grants under this act in an amount equal to or
exceeding the amount of base year corrections expenditures as
determined by the secretary of corrections under subsection (b).

(b} The secretary of corrections shall audit and determine



the amount of the expenditures for correctional services as
described in section 2 of each county applying for 2 grant under
this act during the calendar year immediately preceding the
calendar year in which ths county will receive its first grant
under this act. |

(c) In any case where a county receiving a grant does not
make expenditures for correctional services from funds other than
from grants in the amount required by this ssction, the grant to
such county for the next ensuing calendar year shall be reduced
by an amount equal to an amount by which such county failed to
make such required amount of expenditures. |

(d) If a participating county does not expend the full
amount of the grant received for any one year under the provi-
sions of this act, the county shall retain the unexpended amount
of the grant for expenditure for correctional services as
described in section 2 during any ensuing calendar year.

Sec. 14, (af Each county receiving grants under this act
shall be charged a sum equal to the total of: (1) The per diem
costs to the state‘general fund of confinement and rehabilitation
of those persons who are committed to the secretary of correc-—
tions after January | of the year for which the county 1is first
eligible to receive such grants, except that no charge shall be
made for those persons convicted of a felony for which, by
statute, the maximum term of imprisonment which may be imposed
equals or exceeds ten (10) years;i and

(2) the per diem costs to the state general fund and the
state social welfare Tund ofhthe care and custody of those juve-
niles who are committed to the secretary of social and rehabili-
tation services or to any state institution or facility under the
jurisdiction of said secretary after January 1 of the year for
which the county is first eligible to receive such grants.

(b) In no case shall the amount charged for the total of
such per diem costs exceed the amount of the grant which the
county is eligible to receive. The secretary shall annually

determine such costs and deduct them from the amcunt of the gran.



payable to each such county. All such charges shall be a charge
against the county of commitment.

Sec. 15. (a) Upon compliance by a county or group of coun-
ties with the requirements for receipt of the grants authorized
by this act and approval of the comprehensive plan by the secre-
tary of corrections, the secretary shall determine the amount of
the annual grant to each such county and, commencing on the next
ensuing January |, sball proceed to pay such grant in esqual
monthly payments in accordance with this act and applicable rules
and regulations.

(b) Within ten (i10) days after the end of each calendar
quarter, each county receiving monthly grant payments under this
act shall submit to the secretary of corrections certified state-—
ments detailing the amounts expenced and costs incurred for the
correctional services described in section 2. Upon receint of
such certifiesd statements; the secretary of corrections shall
determine whether each such county 1is in compliance with the
expenditure and operation standards prescribed under this act for
such services and shall determine the monthly amounts each such
county 1is entitled to receive during the next calendar quarter
after making any adjustments necasssary for reductions or charges
as required in accordance with this act and applicable rules and
regulations.

(c) Monthly grant payment amounts to counties antitled
thereto under this act, shall be made upon warrants of the direc-
tor of accounts and reports issued pursuant to vouchers approved
by the secretary of correctioﬁs or by a person or peréons desig-
nated by the secretary, to the county treasurers of such coun-
ties.

Sec. 16, Within ten (10) days after the end of any calendar
quarter, any county or any group of cocperating qounties which is
participating under this act, may withdraw from sucn participa-
tion by resolution of the board or boards of county commissionsrs
and shall notify the secretary of corrections of such resolution

to withdraw from the grant program under this act. Any such with-



drawal shall be effective for such county or for such group of
counties on the last day of the last month of the calendar quar-
ter in which such notice was given. On such effective date, the
secretary of corrections shall reassume and undertake to provide
the state correctional services which were éssumed by such with-
drawing county or group of counties in accordance with section 5.
The secretary of corrections shall reemploy all former state
officers and employees who were employed pursuant to section 5 by
such county or group of counties, under the same conditions and
with all benefits and leave and longevity credits as providad in
section 5,

Sec. 17. The secretary of corrections and any county not
receiving grants under this act may contract for any correcticnal
services described in section 2 from any county or group of co-
operating counties which are receiving grants under this act.
Unless specifically authorized by law, the secretary of correc-
tions shall not establish any new Tacilities, other than honor
camps and work release centers,-to provide any of such correc-
tional services in any county or group of cooperating counties
which are receiving grants under this act, but the secretary of
corrections may establish such new facilities in any county which
is not receiving grants under this act,<€9bject to the assumption
of such new facilities pursuant to sectioqﬂi}

Sec., 8. The failure of any county to elect to come within
the provisions of this act shall not affect the eligibility of

such county for any other state subsidy or grant or assistance

otherwise provided by law.
Sec. 19, This act shall take effect and be in force from

and after its publication in the official state paper.
P pap
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COST PROJECTIONS - PROPOSED CAPITﬂL'IMPROVEMENTS

Cost Escalated

Building Bid Date ,to Bid Date
KSIR 100 Bed Minimum July 1979 $2,789,000
Security Outside Dorm
KSP/KSIR Cellhouse see next page 8,618,000
Renovation for renovation
.schedule

Honor Camps July 1979 3,065,000
KCIW Living Units July 1979 1,395,000

-Perry Cottage

-A Cottage

KCIW Administration
Renovation - Cost Unknown
Planning Funds

TOTAL $15,867,000



KSP/KSIR CELLHOUSE RENOVATION SCHEDULE

This renovation schedule attempts to solve the
problem of where inmates can be put during renovation of their
cellhouses. The most difficult period will obviously be during
the time the first few cellhouses are renovated because -
community corrections,. the honor camps and KSIR's 100 bed minimum
security dormitory will not yet have siphoned off some of the
inmate population. Therefore, the cellhouses with the smallest

capacities are scheduled to be renovated first. Schaefer and
Associates estimated the renovation time for each cellhouse to

be 10 months.

Cost Escalated

Cellhouse Bid Date to Bid Date
KSP Outside Dorm I March 1979 $ 91,000
KSP Outside Dorm II March 1979 261,000
KSP Cellhouse D March 1979 395,000
KSIR Cellhouse A Jan 1980 510,000
'KSIR Cellhouse B  Nov 1980 541,000
KSIR Cellhouse C Sept'l9Si _574;000
XSP Céllhouse A July 1982 612,000
'KSP Cellhouse C May 1983 1,862,000
KSP Cellhouse B March'1984 1,074,000
KSIR Cellhouse D  Jan 1985 2,698,000
TOTAL |

$8,618,000



COST PROJECTIONS - KCVTC EXPANSION

Cost Escalated
Building Bid Date " to Bid Date

40-Man Living Unit Jan 1979 $690,000
Inside Fence

20-Man Work Release
Unit Outside Fence Jan 1979 ; $410,000



DAVE B/KOL)‘IY

TOz Special Committee on Corrections

FROM: Staff

RE: Wichita Prison Farm

DATE: 12/12/77

Attached is an excerpt from a technical assistance report
prepared on the Prison Farm by the National Institute of
Corrections at the request of Sedgwick County officials.

The report is dated January 17, 1977.

The report describes the Prison Farm, which has a capacity
of 128, and recommends certain renovations.

/{44. i



iJ. S. DEPARTMENT OF JUSTICE
BUREAU OF PRISONS
NORTH CENTRAL REGIONAL OFFICE
K.C.l. BANK BUILDING
8800 N.W. 1127TH STREEY
KANSAS CITY. MISsOuRrt 64183

Januvary 17, 1977

Mp. Dale Bohannon, Jail Inspector
Department of Corrections

KPL Tower Building : -

818 Kansas Avenue - Suite 500
Topeka. Kansas 66612

Dear Mr. Bohannon,

Enclosed find a copy of a technical assistance report, which
was prepared by consultants provided by the National Institute of 7
Corrections (NIC), at the request of officials of Sedgwick County,
Kansas

The report is provided as information to your office and I

_hope to be able to advise you (in advance, if possible) of any future

NIC assistance or training in the state of Kansas. It should be
possible to coordinate the activities of NIC with the Department of
Corrections but I must admit that, since NIC is a new organizational
unit of the Bureau of Prisons, that kind of coordination does not yet
exist between our Community Programs division and NIC. Perhaps on my
next visit to Topeka we could discuss the role of NIC and ways it's
service could best be utilized for the benefit of all concerned. I-

will enclose some other literature regarding NIC for your information.

Best wishes to Robert Raines and the rest of your staff. -

Sincerely.,

.. y f‘ A "7. .
jﬁf-;'.//'-,/d- F"‘) (_:‘,}Z':{-/';L/ .

~/Joseph P. Class, CPO
Kansas City, Missouri
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The:Prlsoanarmﬂ{Pﬂkarm);'a one. story facmlltyﬁ ‘was: desmgne&

T e, e e e e i e e ST PP

R

T —,, S ——

and . bullt.prlmar11y~for the:mlnlmum securlty offender,

e hwu,

e g T T oy T T T e e L

no- securlty area to—receLve oxr mon¢tor the admlftance Of 1nmates’

- TR i AN T O e
i e oo S0 o b P r-‘-‘“"""‘-"“"--

staff or V151tors. “The - Eac111ty has ;hree major llv;ng areas,

- 1 ST e =

Unit 1 con31sts of’ tﬁo 1uv1ng units Wlth oach unlt haV1ng 51x
“four-bed cells for a total of 48. dnlt 2 has two llVlng unlts w1th

thvee four—bed Gells w1th a total of "24. Un;t 3 has two 11V1ng un1t§

“with sévénmfour—bed'ééiis for a total of 56. The three units havé



R

ia total capaelty of 1?84 Each of these 1aits is equipped with
showers, beds in the cells and a lavatory and toilet in each cell.
The dayrooms of each living unit have a bench. ﬁe;;eeoe%eaéhﬁo%ioé—
5tableew£roﬁ;ﬁhehmeeezarea_to the dafrooeaandrﬁhe_inmates beinéfgeéa‘w
in theiﬁliiﬁiag eniﬁsl The 11v1ng units of *he facallty are not -
very close together which is advantaoeouc for effcctlve cla551f1ca—-
tion, yet the 11v1ng units are close enough together that some staff
can be shared | .

There 1s a food service area in %he 1nst1 utlon as. well as emple

space which can be converted 1nto program areaeo
,f:. ‘.-: . X -

“.
_,._.-.-—I. e
i« o

" Problem #3-—-Review etructural condltlon of Pgaeon Tarm Bulldlng,\r

—— e

i R AP W L o

. -

1nc1ud1ng plumblng, electrlcal heatlng and ventllatlng systems.

Some corrosion was noted whe;e close nlpplee were used in TN
the plumblng system. All 1ndlv1du€9,f1xtures appear to be in good.-‘
condltlon, and con51st of both vitrous chlna conventlonal flxtures‘iiiﬁf
and enameled cast alumlnum securlty—type flxturea.' Sanltary dralni‘:fﬁ:

11nes, vent llnes, and hot and cold water lines are of adequate 51ze

and in good condltlon._ I f"?., ' f;' ) :;" : o ‘5;L"L"

- PR T e e i S e e e

Elec*rlcal servic -to- the fac111ty 1s adequate although it‘;ﬁ:

o :_"..., F-: i=E

e e —————— L —— v P L) PR o S e —

4£§a%e'nelta3 nghtlng 1s -very poor, espec1ally 1n all cells and
dayroom aréag;i Cells have one light flxture each, whlch is located
in tunnel or pipe chase, u51ng an 1ncandescent bulb. nght shlnes
‘throuch a small_hole in the cell wall;

The heatinq'and'ventilatingieystem was in.operation at time of

visit and all areas were well heated. " There were no epecifications



.....

available as to the smze of bellerf whlch La o na tural gas flre&

~ hot heter‘syetem

ASome-ccrrosivei'fittina. we zo netea end a seal

vias leakzng on’one-of the circulating fuﬁpﬁn No LIESh alr ma?eup

.....
- S i R

was noted in ghe ventela+lon syscem ethrr i n opgnlng W1ndcv

'.-»J ‘*

Locklna dev1ces are 1n very aoo& condliyd én and shou d re

Nno more than routine malntenance and lUDfl “’cn‘

s

1gth glassf an&
—w1ehrsmall bottcm sash that opens out w;th a hand crank

Windows are securlty .sash ?1&& deubie strers

. There‘ie

no lnSECu screenlng on any of the WlndOWS=' 0, B fff'

It is qulte evident that the entlre Lacljzty<i§*15’;;ed of

enance to become operatlonal for housxng Anmates.-
——""'_'-‘?"""'tr'—

T A A T ST AT R I, iy
¥e recommend repalrs be made to plumb ng. where requlred Some
[ Sy — -5 .-,-_r-;r__._'__‘___.,‘ , Pt s l.r ey e TN e .

s EX

ush valve parts and valve stem packxng'w;ll requlre replacement

as syseem is reactlvated We recommend replacing V1trous chlna'“

'lavauo*les ‘and commodes on an "as required" basis, and w1th stain—

less steel unlts rather than alumlnum. A.'_' T . ;..' L )



nghtlng should be upgxaded wlth ccurity vype flxtures 1nstalled

in cells rather tnan presenﬁ Iocatlon, The.: LccaL,power company%

o

L -t -r-.,h;

'has recoﬁheﬁaed that_gxistlng elecbr&cai scrv;c@ be é

. . -

i by e _.__,,_,__._,____

St e G :

hanged t

B L

._.-‘_-t -

reopen Prlqaﬁf

rmmwn. e

o e e R

ture’ ﬁiéﬁﬁiﬁg an&; F“VTT'

L
M.,u- ERSTRE PRIt b Y ‘a.”":%"r-‘k l-zr-v'-'- TS

i T = - e T
B~ SR ..-.-ea-_.r./)-f._-..-:-‘::i__w P e san s -'l-""\-'- AL g kﬂ"""--—‘m
S Emma e T SRS ET TS CATIT T~ = a S Hals

1ns;allation-of‘addltlonal electrlcal equ;pmenﬁj

d--—.-......----..._.._,,. "'v-—..-;_-‘:-.-ap o =T

ww'“m"“‘—u—a
-

— omﬂﬁm iy '. x "
—__Heating. systemwls in- nee& of .genexral. mafntenance~although e o
......__J--' -, ..-'M.:‘..vn-lr_‘__,;:_,_rm_' = N,

o= -gﬂ“..,f— P e S R GII  LeFa A ik em e e R *"'H\-m_} v
e --"'—l-""ﬁ i

- 48 operatlonal.. We . would recommeﬁd fresh'alz makeup “be! provi&ed in’

e

o ST T

RN e i o B T e tm e e T ZaabiiaTudme Tt it ze S ey

. st :.w-n-‘“r""' = ]
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1nnate living areas by 1nstalilng addltlonal duct'work 't[

-‘-"

Instead of a concretP wall around the faclllty we would recommeﬁd
a chain 1lnk fence with breakawqy arms and securlty w;re on top,  ' i
with two pedestrian gates and one vehlcle gace_electrlcally operated.
Replace existing exterior lighting with meréury vapof fixtures to ’

upgrade lighting in this arxea.

Relocate existing visiting area and construct a Conktrol Centgf :

=4 in this location.

»

A secure 1nta?e/rece1v1ng area should be Constructed in the =

area of the exiskting booklng area. e L _'-- Eff

Modify eXlStlng Publlc rest Tooms to accommodate handlcapped

persons, and construct a ramp at front entrance for same purpose.

-Vie would recommend some mlnor repalrs be made to existlng roof

st s
- e
Y = Traary Lebio

“rather than replaclng ‘roof at this. tlme.
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Recap'of'Recomnendations and Cost: AL 1 he very 1east we C

recommen& an expendxture of $99 030 ta uparada ﬁhe Prison.Farm t@

e -l . -

-make lt acceptable for eccupancy.:

At

Furnlshlngs to 1nc1ude office equepment & ;

supplies, sanltatlon supplies, etc. - eu:c.g....‘....$31_5
Plumblng repairs o ;.,,,...;9;°;.Le;;;pi;.9;.;.0.3‘ 3
Electrlcal repalrs and llghtlng -'59:;;::.;.,;.L.:;:i75
Labor for 1lght1ng 1nseallat10n écontract} -3:3j;::;#15

“ et e

'_Upgrade ventllatlon .ystem .-,;;.gae;gapF;aaalu;3;¢;;;3

‘- ‘-

Exterior lighting _-m;.gf;.f..g.SJ..;QLﬁoi;;;;o....fffs

-Intéridr painting.'.;1J..;;.;;;.;.;}:f}..;;:i:.;:J;;f'2

Modify- publlc restrooms : '..;;.;;;;..:;}.;.:.;.;.;}‘.3

a@g 00 -
000. aalf-’;

000. o0 T
000. oaf*ff:
ooo ootgiff
ooo ocjf?iP
000. oo;fii‘

Chain link fence _f':...........;.......;.o.....;... 15, OOO.OOPf:tf
Control Center, v151t1ng area relocatlon ¢ ol : : '; E'
and intake area Gesecescsccsesacerecicecsancanas 25,000.00 5
Roof repairs .....m;-.........E..;.;.ﬁ-;J.J.:;;.;f'“1’oao'doe?’
Contingencies _“...m.;....;..;...e.;:.;;,Q;q,...... 8,000. OG-i.e

| | Total - 90,000

st

closed—c;rcult survelllance system at a cost of $50, 000 3

Iif additzonal funds are avallable we would recommend the

4

aoo oa_";



WICHITA PRISON FARM - RENOVATION/STAFFING COSTS _

Federal and city estimates of renovation and staffing
costs differ as shown in the charts below:

Renovation Estimates

Federal Estimate City Estimate

Cost | $90,000 - $140,000  $442,000 maximum

Staffing Estimates (annual)

Federal Estimate L ‘City Estimate
Cost | $227,000 | | $305,000
Number 25 . 39
Needed '
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T Special Committee on Corrections
FROM: David Barclay

RE: - Revised KSP/XSIR Cellhouse Renovation Costs
and Schedule

DATE: 12/13/77

b T



REVISED KSP/KSIR CELLHOUSE RENOVATION SCHEDULE

Assumptions

1) 10 month construction period per cellhouse.

2) Spaces will be found by doubling up inmates and/or
through alternatives to incarceration to permit
two cellhouses (one in KSP and one in KSIR) to be
renovated simultaneously.

3) Cellhouses with the smallest population capacity
will be renovated first. ' _

4) Only Outside Dorms I and II at KSP can be renovated
with inmates in them.

5) To roughly determine the cost savings from the use
of inmate labor, reduce the cost estimate by half.

Cost Esculated

Cellhouse Bid Date to Bid Date
KSP Outside Dorm I March 1979 $ 91,000
KSP Outside Dorm IT March 1979 261,000
KSP Cellhouse D March 1979 395,000
KSIR Cellhouse A March 1979 477,000
KSP Cellhouse A Jan. 1980 514,000
KSIR Cellhouse B Jan. 1980 510,000
KSP Cellhouse C Nov. 1980 1,578,000
KSIR Cellhouse C Nov. 1980 543,000
KSP Cellhouse B Sept. 1981 918,000
KSIR Cellhouse D Sept. 1981 2,197,000
TOTAL $7,484,000
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CONCURRENT RESOLUTION NO.

By Special Committee on Corrections

Re Proposal Ho. 14

A CONCURRENT RESOLUTION providing for a special commnittee to make

i

a legislative study concerning the tansas—jurentizrode—and—

facilities and programs for care, trz2atment or detention ol
3 : ; . Ty f o A

Jjuvenilss theredardsl. LA

Be it resolved bv the of the State ot Kansas,. tho

concurring thereint That the legis-—

nt or -designate a special

i

lative coordinating council anpo
commi ttee to study the rollowing?d The Kepsas—uvenite——eode-———amd
public and private facilitiss and programs for the care, treat-

) DU ; . lea G y .
ment or detention of Jjuveniles under said, code and such oiner
matters as the legislative coordinating council may spscify. Such

special committee shall make its report and recommendations to

the legislature and transmit the same to the legislative coordi -~

O

nating council on or before December 1, 1978, unless suuch council

authorizes an extension of such time,

At ) TT



Unproofed
12/12/77
aarr

‘#1? ) .
%’/"F ﬁfé&c&,‘"@,;j ﬂ'

For Consideration by Special Committee on Corrections

DRAFT BILL

Re Proposal Ne. 14

AN ACT concerning adoption of certain administrative rules and
regulations by the secretary of correctionss amanding K.S,A.

77-415 and repealing the existing section.

=
)
(4]
3
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)
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Be it enacted by the Legislaturs of the Siate ©

Section 1. K.S.A. 77-415 is hereby amended to read as fol-
lows: 7T7-415. As wused in this act, unless the context clzsarly
requires otherwises

(1) vState agency" means any officer, department, bureau,
division, board, authority, agency, commission, or institution of
this state, except the Judicial and the legislative branches,
which is authorized by law to promulgate rules and regulations
concerning the administration; enforcement or interpretation of
any law of this state.

(2) "Person" means firm, association, organization, part-
nership, business trust, corporation or cocmpany.

(3) "“Board" means the state rules and regulations board
established under the provisions of K.S.A. 77-423 and any amend-
ments thereto,.

(4) "Rule énd regulation," "“rule," "regulation® and words
of like effect mean a standard, statement of policy " or general
order, including amendments or revocations thereoi, of gsneral
application and having the effect of law, issued or adopted by a

state agency to implement or interpret legislation enforced or

)
jat]
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administered by such stat govern the organization

P

or procedura of such siate agjency. Fvery rule and regulation

its enforcement or Aadminis-

o
-
2

adopted by a state agency tc gov

©

tration of legislation shall be adopted by the state agency and

filed as a rule and regulation as proviaed in this act. The fact

# 4T



common carriers or public utilities subject to the jurisdiction
of the state corporation commission, except when a statute spe-
cifically requires the same to be fixed by a rule or regulations
4m¥ (1) determines the valuation of sgcurities held by insurance
companiesi €A+ (m) is a statistical plan relating to the adminis-
tration of rate regulation laws applicable to casualty insurance
or to fire and allied lines insurances 4e3+ (n) is a form, the
content or substantive requirements of which are prescribed by
regulation or statutei &p3> (o) relates to the exploration for or
to the production, conservation or sale of crude oil or natural
gas, or to the injection of air, gas, water or other fluid under
pressure into oil or gas producing sands, strata or formations
for the purpose of recovering the oil and gas contained therein,
or to the disposal of oil-field or gas-field brines, mineralized
waters and wastesi or €& (p) is a pamphlet or other explanatory
material not intended or designed as interpretation of lesgis-
lation enforced or adopted by a state agency but is merely
infermational in nature.

Sec. 2. K.S.A. 77-415 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.
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BILL NO. —

By Special Committee on Corrections

Re Proposal No. 14

AN ACT relating to the department of corrections3 evaluation of

persons committed to the secretary of correctionsji work

release and other rehabilitational programss

amending K.S.A. 75-5210, 75-5218, 75-5220, 75-5229, 75-5262 and
15=5647

and repealing the existing sections.

Be it enacted by thé Législature of "the State of Kansast

Section 1. K.S.A. 75-5210 1is hereby amended to read as
followst 75-5210., (a) Persons committed to the institutional
care of the secretary cof corrections shall be dealt with
humanely, with efforts directed to their rehabilitation and
return to the community as safely and promptly as practicable.
For these purposes, the secretary shall establish programs of

classification and diagnosis, education, casework, mental health,

counseling and psycho-therapy, chemical dependency coungeling and

treatment. “sexual _offepnder ¢ounseling, vocational training and

guidance, work, library, physical education and other rehabi lita-

tion and'recreation services, _and pre-release programs which

emphasize re—entry skills _and adiustment cotinsélings he—er-she

the seéretary may establish facilities for religious worshipi and
he-or-she the secretary shall institute procedures for the study

Y/



and classification of inmates. The secretary shall maintain a
comprehensive record of the behavior of each inmate reflecting
accomplishments and progress toward rehabilitation as well as
charges of infractions of rules and regulations, punishments
imposed and medical inspections made.

(b) Programs of work, =sducation or training shall include a
system of promotional rewards entitling inmates to progressive
transfer from high security status to a lesser security status.
The secretary shall have authority at any time to transfer an
inmate from one level of status to another level of status.
Inmates may apply to the secretary.for such status privileges.
The secretary shall promulgate standards relating to the transfer
of an inmate from one status to another, and in promulgating such
standards the secretary shall take into consideration progress
made by the inmate toward attaining the educational, vocational
and behavioral goals set by the secretary for the individual

inmate.

(c) The secretary, with the cooperation of the state health
department, shall establish and prescribe standards for health,
medical and dental services for each institution, including pre-
ventive, diagnostic and therapeutic measures on both an out-
patient and a hospital basis, for all types of patients. An
inmate may be taken, when necessary, to a medical facility out-

side the institution.

(d) Under rules preseribed apd regulations adopted by the

secretary, directors of institutions may authorize.visits, cor-
respondence and communication, under reasonable conditions,
between inmates and appropriate friends, relatives and others.

(e) The secretary shall premuigate adopt rules and regula-
tions under which inmates, as part of a program anticipating
their release from minimum security status, may be granted tempo-
rary furloughs from a correctional institution or contract facil-
ity to visit their families or to be interviewed by prospective
employers.

(f) The secretary shall preseribe adopt rules and regula-



tions for the maintenance of good order and discipline in the
correctional institutions, including procedures for dealing with
violations. A copy of the rules and regulafions shall be provided
to each inmate.

(g) Any inmate participating in work and educational
release programs under the provisions of K.S.A. 75-5267, as
amended, shall continue to be in the legal custody of the secre-

tary of corrections, notwithstanding hk#s--er-~ker Lhe inmate’s

absence from a correctional institution by reason of employment,
education or for any other purpose related to such work and
educational release programs, and any employer or educator of

that person shall be considered the representative or agent for

the secretary.
(h) The secretary shall establish administrative and fiscal

procedures to permit the use of regional or community insti-

tutions, local governmental _or _private facilities or halfway

houses for the placement of inmates released for the purposes of

this act and for the work and educational release programs under

=H26 as _amended.

(i) The secretary may establish honor camps and select
inmates to be assigned to such camps.

(j) The secretary may acquire, in the name of the state, by
lease, purchase or contract additional facilities as may be
needed for the housing of persons in his or her custody.

(k) The secretary 1is hereby authorized to use any of the

inmates assigned to his or her custody in the construction and

repair of buildings or property on state owned or leased grounds.

(1) The secretary mav contract with qualified persons, pri=

vate _corporations _or organizationsg and local governmental agen-—
cies to provide facilities, programg and serviées “for the work

and educational Telease proarams . under KeS,A, T75=820/7, . A4S
amended; 'established for inmates in _the legal custody of _the

secretarv who are participating in_such nrograms.

Sec. 2. K.S.A. 75-5218 1s hereby amended to read as fol-

lows: 75-5218., (a) When any person is sentenced to the custody



of the secretary of corrections pursuant to the provisions of
K.S.A. 1977 Supp. 21-4609, the clerk of the court wherein said
conviction was had shall within three (3) days notify the secre-
tary of corrections. Satd

(b) The clerk shall alsc deliver to the officer having said
offender in charge a record containing a copy of the indictment
or information, the verdict of the jury, the name and residence
of the officer before whom the preliminary trial was had, the

judge presiding at the trial, and of the witnesses sworn on said

trial, together with a c¢opy of all presentence investigation _and

SthéF diAgnostic reports on the offender received by the district

court. including renorts received from the Kansas state reception

and diagnostic _center. and the commitment to the karsas-reeapEien

ane--diagrestie--—centery-—-whiteh custodv of “the ecretary, This

record shall be delivered to the officers conveying said offender

to the Kansas reception and diagnostic center or such other

torréctional institution _designated bv the secyetary of correc-

tions under K,S.A, 75-5220, as amended. Amy-femalte-effender—-sen—

%&&eed-&eeeﬁéfﬁg-%e«the—prev%g%eﬁﬁ—ef—KrSrﬁr—?B-BQEQ—sha}é—ae%—be
eemmft%eé—te-the—ﬁaﬁ&as—reeep%}eﬁ—aad—éé&g&e&%%@—eeﬁ%&r-bat—sha%%
be——eeﬁveyed~—ééfee%iy—%e—th&-%aﬁs&s-earreeéfenai—%Hs%%%&%éen—?ef
romehRy

Sec. 3. K.S.A. 75-5220 is hereby amended to read as fol-
lows: 75-5220. (a) Within three (3) days of receipt of the

notice provided for in K.S.A. 75-5218, as amended, the secretary

shall notify the sheriff having such offender in his or her cus-
tody to convey said offender forthwith to the Kansas reception
and diagnostic center or if space 1is not available at such
center, then to some other state correctional institution until
space at the center is available, except that, in the case of
first offenders who are conveyed to a state correctional insti-
tution other than the Kansas reception and diagnostic center,
such offenders shall be segregated from the inmates of such
correctional institution who are not being held in custody at

such 1institution pending transfer to the Kansas reception and



diagnostic center when space is available therein. ARy—-offender
conveyed-—to—-a- —state——eorrectional-tastitttton—pursuanrt-to-this
seeton-shratt-be —aeccmpanted-by—the--record--of--such——-effengersts
trial-and-eonviction-as-nade-4p-by—the-eterks The expenses of any
such conveyance shall be charged against and paid out of the gen-
eral fund of the county whose sheriff shall convey said offender
to the institution as herein provided.

(b) Any female offender sentenced according to the provi-

sions of K.S.A. 75-5229, as _amendad, shall not be conveyed to the

Kansas reception and diagnostic center but shall be conveyed by
the sheriff having such offender in his or her custody directly
to the Kansas correctional institution for women. The expenses of
such conveyance to the Kansas correctional institution for women
shall be charged against and paid out of the general fund of the
county whose sheriff shall convey such female offender to such

institution.

(¢)° 'Each offender conveved to a state correctional _insti-

tution pursuant _to “this section shall be accompanied by the

tecSdrd of such offender’s trial and conviction'as prepared by the

clerk of the district churt and bv _a__copy of “all _presentence

investigation _and _other diagnostic reports received by the dis=
trict court. including’anv reports that were _received from _the

Kansas state reception and diagnostic center.
Sec., 4. K.S.A. 75-5229 1is hereby amended to read as fol-

lows: 75-5229. (a) Every female person, above the age of
eighteen (18) years, who shall be convicted of any offense
against the criminal laws of this state, punishable by imprison-
ment, shall be sentenced to the custody of the secretary of
corrections, and the secretary shall designate as the place of
confinement of such offender the Kansas correctional institution
for women, unless the judge or court imposing such sentence shall
fix the term of confinement at thirty (30) days or less in which-

case such confinement may be in the county jail.
{(b) Everv female person sentencazd to the custody of the

secretary of corrections shall be previded given a sclentific



examination et-the-Kamrsas-correctionat-tastitutior—for-women and

study_and shall have a_tehabilitation program planned and recom=

mended for _such_'berson, which “examination, studv and prodram

shall be similar to the examination, study and _program provided
to male felons at the Kansas reception and diagnostic center as

provided in K.S.A. 75-5262, as_amended. AL the direction of and

in accordance with proéedures prescribed by the secretary., such

examination shall be &iven and’such ‘study shall be made at the

- Kansasréorréctional institution for wemen or at another appropri=

ate state institution in_the méapnef prescribed in K.S,A., 75-5209,

bthé¥ fhan another correctional institution. or at a local facil-

ity _which has been approéoved by the secretary for these purposes.

|

The rehabilitation program for each female pefson sentenced to

the custody of the secretary of corrections sHall be prepared atf

\

//E;é”Kaasés;éorrectional institution for women, Sy

Sec. 5. K.S.A., 75-5262 is hereby amended to read as fol-
lows: 75-5262. (a) The primary function and purpose of the
Kansas state reception and diagnostic center shall be to provide
a thorough and scientific examination and study of all felony
offenders of the male sex sentenced by the courts of this state
to the custody of the secretary of corrections so that each such
offender may be assigned to a state correctional institution hav-
ing the type of security (maximum, medium or minimum) and pro-
grams of education, employment or treatment designed to accom-
plish a maximum of rehabilitation for such offender. All such
offenders shall be delivered to said center as provided in K.S.A.
75-5220, upon being sentenced by the court.

(b) Each inmate so delivered to the center shall be exam-=

ined and studied and shall’'have a rehabilitation program planned

and recommended for him. An inmate shall be held at the Kansas

staté réceéption and diagnostic center for a period not exceeding

sixty (60) days exeept-that as determined_by the director of the

centér-and an inmate may be held for a longer period of time ai
the _center or. crder of the secretary. Upon the completion of the

case study, diagnosis and report on an inmate, ke Zthe nm



shall be assigned to one of the state correctional institutions
or facilities for confinement, which shall be selected as the
secretary shall prescribe, based on the examination and study of
the inmate, or ke the inmate may be paroled or he may be assigned
to one of the state hospitals for further treatment not exceeding
sixty (60) days where an ultimate parole is indicated at the
expiration of said additicnal time.

Sec., 6. K.S.A. 75-5267 is hereby amended to read as fol-
lows: 75-5267. The secretary of corrections is hereby authorized
to establish a work release program under which inmates committed
to the custody of the secretary may be granted the privilege of
leaving actual confinement for the following purposes:

(a) To travel to and from and visit at a specified place or
places for a period of not to exceed thirty (30) days for the
following purposess?

(1) To visit a member of the inmate’/s immediate family who
is in danger of deaths

(2) to attend the funeral services or other last rites of a
member of the inmate’/s immediate familys

(3) to obtain health services otherwise not available to
the inmate at an institution operated by the states

(4) to interview prospective employerss

(5) any other purpose consistent with the public interest.

(b) To work at paid employment or participate in a program
of job training, if:

(1) The rates of pay, hours and other conditions of employ-

ment will be substantially comparable to those afforded others in

the community for the performance of work of a similar naturesj
(2) such paid employment or job training will not result in

the significant displacement of employed workers 1in the com-

munity.
The. placement of any inmate in a community pursuant to the

provisions of this subsection shall be in accordance with any

applicable federal rules or regulations.

In areas where facilities, programs and services suitable



for these purposes are not available within the state correc-
tional system when needed, the secretary shall contract with the
proper authorities of political subdivisions of the state, with
the federal government, eor with available eommuntty-—oased com=

munity _corrections centers or _facilities funded by private

sources, or _with qualified individuals, orivateé corporations or

oraanizations for quartering ipmates with _sd¢h privileges 1in

suitable confinement facilitiesy-priserers-with-sueh-priviteges

and " for “prodrams and services for prisoners in _such facilities.

Nothing in this act shall be construed to prevent inmates from

working for and the products of their labor being disposed of by
any state agency, local agency, federal government, or any other
state or political subdivision thereofs+——Breovided, except that
merchandise made by prisoners when said merchandise is for per-

sonal benefit of inmates, may be sold or exchanged with the con-
fines of the institution subject to rules and regulations of the

secretary.
Sec. 7. K.S.A. 75-5210, 75-5218, 75-5220, 75-522%9, 75-5262

and 75-5267 are hereby repealed.

Sec. 8. This act shall take effect and be in force from and

after its publication in the statute book.
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By Special Committee on Corrections

BILL NO.

Re Proposal No. 14

AN ACT relating to crimes and punishmentss concerning the dis-
position of persons convicted of crimesi concerning presen-=

tence investigations and reportss amending K.5.A. 21-4604

and K.S.A. 1977 Supp. 21-45603 and 21-4610 and repealing the

existing sections.

Be it enacted bv the legislaturse of the State of Kansass

Section 1. K.S.A. 1977 Supp. 21-4603 is hereby amended to
read as follows: 21-4603. (1) Whenever any person has been found

guilty of a crime upon verdict or plea and a sentence of .death is

not imposed and _the _court _finds that an adequate presentence

jnvestigation capnot be conducted by resources available within

the judicial district, the court may require that a presentence

investigation be conducted by the Kansas state reception and

diagnostic <center or by the larned state hospital. If such

offender is sent to the Kansas state reception and diagnostic

center or _the Larned _stete hospital, the-kKarsas-reeestieon-and

diagrestie—center such institution may keep such person confined

for a maximum of one hundred twenty (120) days or until the court

calls for the return of such offender, The Kansas gtate recep-

tion and diagnostic center or the larned state hospital shall

compile a complete mental and physical evaluation of such
offender and shall make its finding known to the court 1in the

presentence report.

(2) Whenever any person has been found guilty of a crime

///Zgﬂéhd, reaardless of whether a presentence report has been compiled

‘/ [N,

and submitted to the court,[the court may adjudge any of the
e
following:

(a) Commit the defendant to the rustody of the secretary of

éé.zz



corrections or, if confinement is Tor a term less than cone (1)
year, to jail for the confinement for the term provided by laws

(b) Impose the fine applicable tc the offensesj

(c) Release the defendant on probationj

(d) Suspend the imposition of the sentences

(e) Impose any appropriate combination of (a), (b), (c) and
(d).

In imposing a fine the court may authorize the payment
thereof in installments. In releasing a defendant on probation
the court shall direct that said defendant be wunder the super-
vision of Hre-seeretary-ef-ecsrrsciiens—or the probation ex-serete
officer of the court er-esurzT¥.

The court in committing a defendant to the custody of the
secretary of corrections shall not fix a maximum term of confine-
ment, but the maximum term provided by law shall apply in each
case. In those cases where the law does not fix a maximum term
of confinement for the crime for which the defendant was con-
victed, the court shall fix the maximum term of such confinement,
In all cases where the defendant is committed to the custody of
the secretary of corrections, the court shall fix the minimum
term within the limits provided by law.

Any time within one hundred twenty (120) days after a sen-
tence is imposed or within one hundred twenty (120) days after
probation has been revoked, the court may modify such sentence or
revocation of probation by directing that a less severe penalty
be imposed in lieu of that originally adjudged within statutory
limits. IT an appeal is taken and determined adversely to the
defendant, such sentence may be modified within one hundred
twenty (120) days after the receipt by the clerk of the district
court of the mandate from the supreme court or court of appeals.
The court may reduce the minimum term of confinement at any time
before the expiration thereof when such reduction is recommended
by the secretary of corrections and the court is satisfied that
the best interests of the public will not be jeopardized and that

the welfare of *‘he inmate will be served by such reduction. Thie



power here conferred upon ths court includes the power to reduce
such minimum be2low the statutory limit on the minimum term pre-
scribed for the crime of which the inmate has besn convicted.
The recommendation of the secretary of corrections and ths order
of reduction shall be made in open court.

Dispositions which do not involve commitment to the custody
of the secretary of corrections and commitments which ars resvoked
within one hundred twenty (120) days shall not entail the loss by
the defendant of any civil rights.

(3) At the time of committing an offender to the custody of
the secretary of corrections the court shall submit to said offi-
cer recommendations on a program of rehabilitaticn for said
offender, based on presentence reports, medical and psychiatric
evaluations and any other information available. Such recom-

mendations =shall include desirable treatment Tor correction of

D

physical deformities or disfigurement that may, if possible, b

D

S

corrected by medical or surgical procedures or by prosthesis. Ths

o

F:r‘:,—

court may recommend further evaluation at the Kansas state rec

tion and diagnostic center, even though dafendant was committed
for presentence evaluation.

(4) This section shall not deorive the court of any author-
ity conferred by any other section of Kansas Statutes Annotated
to decree a forfeiture of property, suspend or cancel a license,
remove a person from office, or impose any other civil penalty as
a result of conviction of crime.

(5) An application for or acceptance of probation or sus-
pended sentence shall not conétitute an acquiescence in the judg-
ment for purpose of appeal, and any convicted perscn may appeal
from such conviction, as provided by law, without regard to
whether such person has applied for probation or suspended sen-

tence.

Sec. 2, K.S5.A. 21-4604 is hereby amended to recad as fol-
lows: 21-4604, Whenever a defendant is convicted of a erimre-or

offenae misdema2nor, the court bafore whom the conviction is had

may reguest a wresentence investigation by a probation officer i
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DRAFT BILL '/

For Consideration by Special Committee on Corrections

Re Proposal No. 14

AN ACT relating to pretrial diversion procedures in lieu of crim-

inal proceedings.

Be {t enacted by the Legislature of the State of Kansase

Section 1. As used in this acts:

(a) "District attorney" means district attorney or county
attorney.

(b) “Complaint® means complaint,lindictment or information.

(c) "Diversion" means referral of a defendant in a criminal
case to a supervised performance program prior to adjudication.

(d) "Diversion agreemant® msans the specification of formal
terms and conditions which a defendant must fulfill in order to
have the charges against him or her dismissed.,

Sec. 2. (a) After a compleint has been filed charging a
defendant with commission of a crime and prior to conviction
thereof, and after the district attorney has considered the fac-
tors listed in section 3, if it appears to the district attorney
that diversion of the defendant would be in the interests of jus-
tice and of benefit to the detendant and the community, the dis-
trict attorney may propose a diversion agreement to the defendant
the terms of which are established by the district attorney in
conformance with section 4.?5;;ersion shall not be proposed to
any defendant who has preV{;:gly entered into a diversion Aagree-
ment or who is charged with a crime which involves personal
injury to another persdﬁ]“gg;’ﬂ |

(b) Each district attorney shall adjopt written policies and
guidelines for the implementaticn of a division program in accor-
dance with this act. Such policies and guldelines shall provide

for a diversion conference and other procedures 1in those cases

b X



convicted of a_felghnv ipon

5l

the court. ihepever a .  dafendant 1

verdict or plea, the _court shall reqguire that a _presentence

investigation bhe _conducted by a probation officer or in Aaccor=

dance with K,.S.A. 1977 Supp, 21-4603, as _amended, _unless the

court finds that adequate apd current infcermation is available in

a___previous _presentence _investigation renort or from other

sources, In_all cases, presantence investication reports shall be

in the form and contain the jnformation prescribed bv rules and

requlations of the secretarv of corrections adoptaed in _accordance

with K.S,A, T77-415 et _seq,.,, and smendments thereto., and shall

contain such other information_as may be nrescribed by the court.

Whenever an investigation is requested, the probation officer,
shall promptly inguire into the circumstances of the offenses; the
attitude of the complainant or victim, and of the victim’s
immediate family, where possible, 1n cases of homicides and the
criminal record, social history, and present condition of the

defendant. All local and state police agencies shall furnish to

the wrebatisn officer conducting the presentence investization

such criminal records as ike-prsbazien sald officer may request.

X

esource

fn

Where in the opinion of the court it is desirable and

are availanle therefor, the presentence investigation conducted

within the judicial district shall include a physical and mental

examination of the defendant. If a defendant is committed to any
institution, the investigating agency shall send a report of 1its
investigation to the institution at the time of commitment.
publication in the statute book.

Sec. 3. K.S.A. 1977 Supp. 21-4610 is hereby amended to read
as follows: 21-4610, Fae-famszs-aduli-euthoriey-Ray-asopE—3eR—
eral-ruylas-aad-reculetions—coresrrnins—the-schditions—of—prenation
er—s&gpeﬁﬂfeﬁ—&f—saﬁéeﬁee7—233——eeﬁé§%£995——gha%}——a:g&y——}ﬂ——%he
absepee——of-—2ay——iRceRststent-—conditions— ~tmposed-by-the —€oHrET
Nothing herein contained shall limit the authority of the court
to impose or modify any general or specific conditions of proba-

tion or suspension of sentence.

The probation officer may recomrend and by order duly



-5 -

entered by the court may impose and at any time may modify any
conditions of probation or suspension of seéntence. Due ﬁotice
shall be given to the probation officer before any such condi-
tions |are modifie& and said officer shall be given an opportunity
to be heard thareon. The court shall cause a copy of any such
order to be Jelivered to the probation officer and the proba-

tioner.

The court may include among the conditions of probation the
following and any other that it deems proper:

The defendant shall

(a) Avoid injurious or vicious habitss

(b) Avoid persons or places of disreputable orlharmful
characters:

(c) Repori to the probation officer as directed;

(d) Permit the probation officer to visit said defendant at
home or elsewherej

(e) Work faithfully at suitable employment inscfar as pos-
sibles

(f) Rémain within a specified areaj

(g) Pay a fine or costs, applicable to the offense, in one

or several sums and in the manner as directed by the courts

(h) Make reparation or restitution to the aggrieved party
for the damage or loss causad by the offense in an amount to be
determined by the courts

(i) Support said defendant”’/s dependentsi

(j) Obesy the laws of the United States, the state of Kansas
or any other jurisdiction to whose laws said -defendant may be
sub jects

(k) Reimburse the aid to indigent defendants fund for coun-
sel and other defense service expenditures, in one or several
sums as directad by the court.

(1) Resids in a residential facility located in _the com=—

nunitv and nmarticinate in educational, counseling, work and other

correctional or rehabilitative nrogramss

{n) Periorm _community or public service work for local




governmental agsncies or. for nrivate not for nbofil corporations

L&E

or choritable or social service organizations performing servic

for the comnmunifvi

(n) Perform services under a svsten of day fines whereby

the defendant is reguired to satisfyv monegiary fines or cosis Or

S

reparaticn _or restitution opligatjions by neyforring services for

a period of days determined by ths court on the basis of ability

to nav. standard  of livipo, sunport obligations and other fac-

fors.

Sec., 4. K.S.A, 21-4604 and K.S5.A. 1977 Supp. 21-4603 and
21-4610 are hereby repealed.

Sec. 5. This act shall take effect and be in force from and

after its publication in the statute book.



where the district attorney =zlects to offer diversion in lieu of
further criminal proceedings on the complaint.

(¢) Each defendant who is eligible to be considered for
diversion under this act shall be informed in writing of the
diversion program and the policies and guidelines adopted by the
district attorney. The district attorney may require the defend-
ant to provide information regarding prior criminal charges, edu-
cation, work experience and training, family, residence in the
community, medical history, including an? psychiatric or psycho-
logical treatment or counseling, and other information relating
to the diversion program.‘In all cases, the defendant shall be
present and may be represented by counsel at the diversion
conference with the district attorney, and, in cases where the
crime charged is punishable by imprisonment of more than one
year, the defendant shall be represented by counsel at the diver-

sion conference.

Sec. 3. In determining whether diversion of a defendant is
in the interests of justice and of benefit to the defendant and
the community, the district attorney shall consider at least the
following factors among all factors considered:

(a) The nature of the crime charged and the circumstances
surrounding 1its

(b) any special characteristics or circumstances of the
offenders

(c) whether the defendant is a first-time offender and if
the offender has previously participated in diversion, according
to the certification of the judicial administratoers

(d) whether there is a probability that the derendant will
cooperate with and benefit from diversionsi

(e) whether the available diversion program is appropriate
to the needs of the offendersi

(f) the impact upon the community of the diversion of the
defendants

(g) recommendations, if any, of the involved law enforce-

ment agencys?



(h) recommendations, if any, of the victim3

(i) provisions for restitutions and

(j) any mitigating circumstances.

Sec. 4. (a) A diversion agreement shall provide if the
defendant fulfills the obligations of the program described
therein, as determined by the district attorney, the district
attorney shall act to have the criminal charges filed against the
defendant dismissed with prejudice. It shall include specifically
the waiver of the right to a speedy trial. It may include, but is
not limited to, payment of restitution, including court costs and
diversion costs, residence in a specified facility, maintenance
of gainful employment, and participation in programs offering
medical, educational, vocational, social and psychological
services, corrective and preventive guidancs and other rehabili-

tative services.

(b) No defendant shall be required to enter any plea to a
criminal charge as a condition for diversion. Except for sentenc-
ing proceedings, the following shall not be admissible as evi-
dence in criminal proceedings which are assumed under section 6:
(1) Participation in a diversion program; (2) the facts of such
participations (3) any statements made by the defendant or coun-
sel in a diversion conference or other discussions of a proposad
diversion agreements or (4) the diversion agreement entered into.

Sec. 5. If the district attorney elects to offer diversion
in lieu of further criminal proceedings on the complaint and the
defendant agrees to the terms of the proposed agreement, includ-
ing a waiver of the right to a speedy trial. the diversion agree-
ment shall be filed with the district court and the district
court shall stay further proceedings on the complaint., If the
defendant declines to accept diversion, the district court shall

resume the criminal proceedings on the complaint.

Sec. 6., (a) If the district attorney finds at the termina-
tion of the diversion period or any time prior thereto that the
defendant has failed to fulfill the terms of the specific diver-

sion agreement, the district attorney shall inform the district



court of such finding and the district court shall resume the
criminal proceedings on the complaint.(EiﬂEhe defendant 1is con-
victed, the court may take into consideration at the time of the
sentencing any partially successful fulfillment by such person of

: - . s T o
the terms of his or her diversion agreemenj;#;«fx

(b) If the district attorney finds that the desfendant has
fulfilled the terms of the diversion agreement the district
attorney shall inform the district court thereof and, the dis-
trict court shall dismiss with prejudice the criminal charges
filed against the defendant.

(c) A record of the fact that an individual has partici-
pated in diversion shall be forwarded to and kept by the judicial
administrator, and shall be made available upon request to any

district attorney who subsequently considers diversion of such

person.

Sec. 7. This act shall taks effect and be in force from and

after its publication in the statute book.
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DRAFT BILL
For Consideration by the Special Committes
on Corrections

Re Proposal No. 1«

AN ACT relating to the Kansas adult authority$ memberships amend-

ing K.S.A. 22-3707 and r=pealing the existing ssction.

Be it enacted by the Tegislature of the State of Kansast

Section 1. K.S.A. 22-3707 is hereby amended to read as
follows: 22-3707. (a) The Xansas adult authority shall consist

of five (5) members te, Four (4) members shall be appointed by

the governor with the advice and consent of the senate and one

(1) member shall be appointed bv _the . secretary of corrections

with the advice and consent of the senats. After-tangary—+i—+2+5+

No more than three (3) members of such authority shall be members

of the same political party. At least two (2) members shall be
chosen from among the following: Psychiatrists, psychologists,
sociologists or persons licensed to practice medicine and sur-
gery. At least one (1) member shall be.a person admitted to prac-
tice law before the supreme court of Kansas. The term of office
of the members of the authority shall be four (4) years. lhe

secretary of corrections shall annoint_a membey for the office of

the member whose_ term expires on June 30, 1978, _and _theresafter

upon the _expiration_of _the term of such office, In case of a

vacancy in the membership of the authority occurring pefore the
expiration of the term of orfice a successor shall be appointed
in like manner as original appointments are made, for the remain-
der of the unexpired term.

(b) Members serving on the state board of probation and
parole on the effective date of this act shall be and remain the
memhers of the authority created py this section and shall hold

their respective offices until their terms expire and their

/A



respective successors are appointed and qualified or until a
vacancy occurs. Of the two (2) members added by this act, one (1)
shall be appointed for an initial term of three (3) years and one
(1) for a term of four (4) years, commencing July I, 1974,

(¢) The governor may not remove any member of the authority

appointed by _the qgovernor and_the secretarv_of corrections may

not remove the member appointed by _the secretary, except for dis-

ability, inefficiency, neglect of duty or malfeasance in office.

Before such removal, he--wid+ the governor or_ the secretary of

corréecticns, as the case mav_be, shall give the member a written

copy of the charges against kim the member and shall fix the time

when ke the member can be heard in his or _her defenss at a public
hearing, which shall not be less than ten (10) days thereafter.

Upon removal, the governor or the secretary of _corrections. _as

the _case _may be, shall file in the office of the secretary of

. state a complete statement of all charges made against the member
and the findings thereupon, with a complete record of the pro-

ceedings.

Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.,



