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August 17, 1877

Proposal No. 15 - Governmental Ethies Commission

Senator Burke called the meeting to order at 10:00 a.m. He introduced Representative A, James
Gillmore of Newton to the Committee. Representative Gillmore is from Newton and is replacing
Representstive Richard Walker in the Legislature and on the Special Elections Committee.

The first item of business was a final review of the Rules and Regulations of the Governmental
Ethies Commission. Chairman Burke called on the staff of the Legislative Research Department to review the
sections of the Rules and Regulations containing amounts to be considered by the Committee. Committee
discussion followed.
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19-21-5 Representative Gordon maved that the amounts be changed in this section of the Rules

p. 24 and Regulations fror $100 or more within & calendar year to $100 in the primary and
$100 in the general within an alloeable election period as defined in I{.S.A. 1976 Supp.
25-4109. The motion ineluded the direction to have bills drafted to change any statute
(K.S.A. 1976 Supp. 25-4110) to be in conformity with the rules and regulations.
Representative Ott seconded the motion. Motion carried.

19-24-4 Representative Ferguson moved that the amounts be changed in this seetion of the

p. 30 Rules and Regulations to $100 during an allocable election period. The motion
included the dircetion {o have a bill drafted to amend any statute (K.S.A, 1976 Supp.
25-4102 (A)(2)(B)) to be in conformity with the changes in the Rules and Regulations.
Senator Mulich seconded the motion. Motion earried.

19-24-6 (a) Representative Ferguson moved that the amounts be changed to $100 during the

and (b) allocable election period. All succeeding motions include the direction to have a bill

p. 31 drafted to amend any statute to be in conformity with the proposed changes in the
Rules and Regulations. Senator Mulich seconded the motion. Motien earried.

19-25-1(¢)  Senator Mulich moved that the amount be changed from $10 to $25 in this section of
p. 32 the Rules and Regulations. Representative Modrein seconded the motion.

Representative Jones made a substitute motion to leave the amount at $10. Senator
Smith seconded the motion. Motion failed.

The Committee then voted on the original motion. Motion carried. Senator Smith
wished to be recorded as voting "no".

19-27-2(b) Representative Ferguson moved that the amount be changed in this section of the
p. 35 Rules and Regulations to $5.00. Representative Jones scconded the motien. Motion
: carried. Senator Smith wished to be recorded as voting "no."

19-29-1 Committee discussion. After Committee discussion it was decided to delay further
p. 39 consideration of changes of amounts in the Rules and Regulations until certain
information could be checked with the Governmental Ethies Commission.

The Revisor of Statute's staff then reviewed draft legislation 7 RS 1591 (H.C.R. 5026) on Rules and
Regulstions. (See Attachment I).

The Secretary of State's Office ealled the Committee's attention to the language in line 11, page 18,
and suggested that this be changed to "preseribed by the Governmental Ethies Commission." The Revisor's staff
agreed to check into this matter and provide appropriate language.

Representative Jones then moved that 7 RS 1591 be aceepted. Senator Mulich seconded the motion.
Committee discussion followed. Motion carried. Senator Smith wished to be recorded as voting "no."

The Revisor's staff then reviewed draft legislation 7 RS 1597 (I1.B. 2575) on state level conflict of
interest legislation. Staff reported that the draft legislation had been divided into two bills - state level

conflict of interest (TRS 1597) (sce Attachment II) and local level conflict of interest (7 RS 1568) (see

Attachment III.) Staff then reviewed the state level conflict of interest legislation 7 RS 1597.

The Committee accepted a language change by Representative Ferguson, line 18, page 3, "Except as
otherwise provided by statute, no elected state officer shall receive during or within one (1) year after
expiration of such officer's last term, any civil appointment to a state office which was created during such
term. . .". Committee discussion followed. The Committee decided to delay decision on 7 RS 1597, state level

conflict of interest, until the Governmental Ethics decision on the definition of expenditure was received.

The Revisor's staff then reviewed loeal level confliet of interest legislation (7 RS 1568) (see
. Attachment III).

After Committee discussion, Representative Jones moved to delete the words "or succeeding” in line
22, page 1. Representative Modrein seconded the motion. Motion earried.

The Secretary of State's Office made the suggestion in line 3, page 4, that the language read "the
governmental ethics commission shall prescribe the manner and form for filing disclosure of substantial
interest" and line 19, "A copy of any advisory opinion rendered by the commission shall be directed to the
commission and any opinion so filed shall be open for public inspecticn. All requests for advisory opinions shall
be directed to the governmental ethies commission.” :

Senator Smith moved that the suggested change be accepted. Representative Jones seconded the
motion. Motion carried.

The Committee decided to delay final action on proposed legislation, 7 RS 1568, until Thursday.
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Senator Smith moved that the minutes be corrected to indicate Representative "Ward" TFerguson
instead of Representative "Wade" Ferguson, pages 1 and 4, and that they be accepted as corrected.
Representative Modrein seconded the motion. Motion carried. The meeting then adjourned.

August 18, 1977

Proposal Nos. 15 and 16 - Governmental Ethies Commission
and Campaign Finance Act

As the first item of business, Chairman Burke ecalled on Lynn Hellebust of the Governmental Ethies
Commission to present a memorandum listing the recommended amendments to the Campaign Finance Aect,
approved by the Commissign. (See Attachment IV). Mr. Hellebust reviewed the suggested amendments and
Committee discussion followed.

Ttem 1. K.S.A. 1976 Supp. 25-4108 (a) and (e). Representative Ott moved that the Commission's
recommendations be accepted. Senator Smith seconded the motion. Motion ecarried.

Item 2. K.S.A. 1976 Supp. 25-4108 (b) and (d). Representative Ferguson moved that the
Commission's recommendations be accepted. Representative Jones seconded the motion.
Motion carried.

Item 3. K.S.A., 1976 Supp. 25-4133. Representative Ferguson moved that the Commission's
recommendations be accepted. Representative Sehmidt seconded the motion. Motion
carricd. Representative Ferguson moved that the penalty provisions be changed to indicate
a Class B misdemeanor. (K.S.A. 1976 Supp. 25-4128, 25-4129, 25-4130, 25-4131 and 25-
4141). Senator Mulich seconded the motion. Motion carried.

Item 4. K.S.A. 1976 Supp. 25-4137 through 25-4140. Senator Smith moved that the Commission's
recommendations be accepted with the amendment that the candidate or candidate's spouse
not be subject to the contribution limit. Representative Jones seconded the motion.
Motion carried. Representative Ott then moved Item 4 be accepted as amended. Senator
Smith seconded the motion. Motion carried.

Item 5. New Section. Amendments to Campaign Finance Act. Representative Jones moved to
accept the Commission's reecommendations. Senator Smith seconded the motion.
Representative Ferguson suggested that this section be inserted in K.S5.A. 1876 Supp. 25-
4106 before (e). Committee discussion followed. Chairman Burke suggested the Revisor's
staff insert the new section in the appropriate place. Representative Ferguson made a
substitute motion that the word "one" be inserted in line 3 (b) following the word "any."
Senator Smith seconded the motion. Motion carried.

Item 6. New Section. Amendment to campaign Finance Aect. Senator Smith moved that the
Commission's recommendation be accepted with a conceptual motion that the language in
line 2 inelude "procures or attempts to induce another to commit a viclation."
Representative Jones seconded the motion. Motion carried.

Item 7. New Section. Amendment to Campaign Finance Act. Representative Jones made a
conceptual motion to accept the commission’s recommendation. Senator Smith seconded
the motion. Committee discussion followed on the terms "grossly negligent" and on "gross
and wanton negleet." Motion carried. Senator Smith then moved that the penalty be an
unclassified misdemeanor. Representative Modrein seconded the motion. Committee
diseussion followed. Representative Gillmore then made a substitute motion that the fine
be no more than $250. Senator Mulich seconded the motion. Substitute motion carried.
Representative Justice moved that in the event any of the Committee's action of August 18
is inconsistent with action of Augusi 17 that the August 18 decisions prevail. Representa-
tive Ott seconded the motion. Motion carried.

Mr. Hellebust then reviewed proposed opinion No. 77 on the issue of whether costs associated with
internal organizational communications of business, labor or professional organization. . . constitute
"expenditures" for lobbying. (See Attachment V). Committee discussion followed. Mr. Hellebust stated that
the Governmental Ethies Commission had not made a decision relative to this matter. Representative Schmidt
moved that Alternative I be accepted, "stating that costs associated with eommunications of business, labor or
professional organizations do not constitute 'expenditures' for lobbying under K.A.R. 19-60-3 (e)(1)(iv)." Secnator
Mulich seconded the motion. Motion carried. ;
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The Chairman then directed discussion to the local level conflict of interest legislation, 7 RS 1568.
Committee discussion followed on the arguments for and against loecal confliet of interest. Committee
discussion indicated that candidates and office holders must file but not employees. When any public officer or
employee is to pass on a confliet of interest, he then files. On the state level a ten-day period is granted an
individual to file a conflict of interest statement. Senator Mulichi then made a conceptual motion that
attorneys be included in the definition of public employees to be consistent with the state law. Senator Smith
seconded the motion. Motion carried. Committee discussion followed on whether or not persons who serve on
appointive boards should come under the loeal confliet of interest legislation. Senator Smith then suggested
that staff cheecl with the Governments] Ethics Commission and present alternative policy recommendations to
the Committee at the September meeting on 7 RS 1568, local conflict of interest.

Committee discussion then followed on whether the record keeping funetion should be kept with the
Secretary of State or with the Governmental Ethies Commission. Mr. Hellebust explained that the Commission
preferred to leave it &s it now is wilh the Secretary of State. Senator Mulich then moved that any draft
legislation being considered reflect this poliey position. Representative Modrein seconded the motion. Motion
carried.

Chairman Burke then directed the Committee's attention to 7 RS 1587 (H.B. 2575) state level
conflict of interest.

Section 1. Senator Mulich moved that this seetion be accepted. Representative Ott seconded the
motion. Motion carried.

Section 2. Senator Mulich moved that this seclion be accepted. Senator Smith seconded the
motion. Motion earried,

Section 3. Senator Mulich moved that this section be gecepted.  Senator Smith seconded the
motion. Motion carried.

Section 4. Representative Jones made a conceptual motion to strike the present language and
include in this seetion appointments to boards that receive per diem expenses but not
appointments to those positions considered to be full-time positions. Representative
Ott seconded the motion. Motion earried.

Section 5.  Senator Mulich moved to accept Section 5. Senator Smith seconded the motion. Motion
carried.

Section 6.  Senater Mulich moved to accept Section 6. Senator Smnith seconded the motion. Motion
carried.

Seetion 7. Senator Mulich moved to aceept Section 7. Representative Jones seconded the motion.
Motion carried.

Section 8. Senator Mulich moved to accept Section 8. Representative Ott sceonded the motion.
Motion carried. :

Section 9, Filing forms, taken cere of by previous motion.
10 and 11.

Seetion 12, Senator Mulich moved that Section 12 be accepted. Representative Modrein seconded
the motion. Motion carried.

Section 13. Senator Mulich moved that Section 13 be accepted. Senator Smith seconded the motion.
Motion carried.

Section 14. Senator Mulich moved that Section 14 be accepted. Senator Smith seconded the motion.
Motion carried.

Seection 15. Senator Mulich moved that Section 15 be accepled. Representative Jones seconded the
motion. Motion carried.

Section 16. Senator Mulich moved that Section 16 be accepted. Representative Modrein seconded
the motion. Motion carried.

Section 17. Senator Mulich moved that Section 17 be aceepted. Representative Ott seconded the
motion. Motion carried.

Section 18. Senator Mulich moved that Scetion 18 be accepted. Representative Modrein seeconded
the motion. Motion carried. . -
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Seetion 19. Senator Mulich moved that Section 19 be accepled. Senator Smith seconded the motion.
Motion carried.

Section 20. Scnator Mulich moved that Scetion 20 be accepted. Senator Smith seconded the motion.
Motion carried.

New Represenlative Ferguson moved to delete (a) (3) of Section 21 and to delete letter

Scetion 21. writing campaigns and similar transactions, line 21-22, Seetion 21. Representative
Gordon seconded the motion. Motion earried. Senator Smith wished to be recorded as
voting "no."

New Representative Ferguson moved that New BSection 22 be accepted. Representative
Section 22. Jones seconded the motion. Motion carried,

New Representative Ott moved that New Section 23 be aceepted. Senator Mulich seconded
Section 23. the motion. Motion carried.

Section 24. Senator Mulich moved that Section 24 be accepted. Representative Jones seconded the
motion. Motion earried.

Seetion 25. Senator Mulich moved that Seetion 25 be accepted. Senator Smith seconded the motion.
Motion ecarried.

Senator Mulich then moved that the state and loeal eonfliet of interest legislation (7 RS 1597) and (7
RS 1568) be included in one bill. Representative Ott seconded the motion. The vote on the motion was 5 "yes"
and 5 "no". The chair passed. Motion failed.

Representative Ferguson then moved that the bill for state level conflict of interest and the bill for
local confliet of interest be considered separately. Representative Gillmore seconded the motion., Motion
carried, Senator Mulich wished to be recorded as voting "no."

The Chairman then returned to the consideration of amounts in the Rules and Regulations.

19-30-1 Leave as is.
p. 44

19-41-2 Leave as is.
p. 48

19-41-3 Leave as is.
p. 49

19-51-2 Leave as is.
p. 56

19-62-1 Representative Justice moved that the amount in this section of the Rules and

p- 63 Regulations be changed from $100 to $200. Representative Ferguson seconded the
motion. Motion carried. Senator Smith wishes to be recorded as voting "no." The motion
ineluded the direction to have a bill drafted to change statutes to be in conformity with
the Rules and Regulations.

19-63-1 Representative Justice rnoved that the amount in (a) (1) be changed from $50 to $100 and

p. 64 the amount in (a) (2) be changed from $10 to $25. Senator Mulich seconded the motion.
Motion carried. Representative Jones, Senator Smith and Senator Burke wished to be
recorded as voting "no." Representative Ott abstained.

19-63-3 Representative Justice roved that the amount in (¢) be changed from $10 to $25. Senator
p. 67 Mulich seconded the motion. Motion carried. Representative Jones, Senator Smith and
Senator Burke wished to be recorded as voting "no."

Chairman Burke reminded the members that the next meeting dates would be September 6 and 7.
The agenda will include a review of proposed legislation on campaign finanee, Proposal No. 16, draft legislation
on Proposal Nos. 15 and 16, and hearings on Proposal No. 17, Presidential Preference Primaries. Because of a
confliet in meeting dates for Senator Burke and Senator Smith on October 25 (Johnson County Area Legislative
Matters) the meeting dates for October will be October 26-27 instead of October 25-26. The meeting

adjourned.

Prepared by Myrta Anderson

Approved by

- -

Committee on:

Date
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PROFOSED BILL NO.

By Special Committee on Elections

;o

. ..~-AN ACT amending Kansas administrative regulations ‘19—I—I,

19<1=10, 19=1=13;, 19=4=1;, 19-5-2, 19-5-5, [9-7-3, 19-=74-8v
19=-7=103 19=7=186;  19=21~3; 19-23-1y 19272, 19=27=4,
- 19=51-1, - 19-60-3 and 19-¢1-1, relating to- governmental

ethics and campaign financing.

-~

" Be_ it enacted by the legislatuifé of "the ‘State  df Kansas:

-Section 1. Kansas administrative regulation 19-1-i, as!

adopted by the governmental ethics commission is hereby amended

to read as followss 19-1-1. D&finf{tiens. Incorporated by

reference are the definitions express or apparent in the relevant

law. In addition, the fcllowing words mean:t

(a) W"Advisory opinion®™ means a formal opinion {ssued by the
commission as provided by relevant law. ,

(b) "Chairman® means the chairman of the governmental
ethics commiséion duly designated by the governor or, in the

event of his absence, the vice~chairman or such other

‘commi ssioner as may be designated by the remaining members of the

commissione.

(c) "“Commission" means the governmental ethics commission
created by relevant law, or as the context indicates, any lesser
number of members. | —

(d) %Commissioner" means one of ,thé duly appointed and
qualified members of the commission.

(e) "Commission’s attorney" means an attorney designated to

‘assist the commission to carry out the provisions of relevant

. law,

(f) “Complainant" means any person filing a complaint

alleging a violation of relevant law with the commission.

(g) ®Complaint" means a written statement made under oath

Atz



and filed with the commission alleging any violation of relevant
law. _ |

(h) "Executive director" means the executive director
employea by the commission.

(1) “Formal record" meanslall the filings andrsubmitﬁals-in
a matter or proceeding, any notice or agency order‘initiating the
matter or proceeding, and if a hearing is held, the
followings the designation of the presiding member, transcript
‘of hearing if one is kept, all exhibits received in evidence, ail
exhibits offered but not received in evidence, offers of proof,
motions, stipulations, subpoenas, Proofé of service, and
Ideterminationé made by the cémmission theresn, certilications &o
the commission, and anything else wupon which action of the
presiding member or commiséion may be based$ but not including
any proposed_ testimony or exhibits or the work ﬁroduct of the
commissibn or its staff not offered or received in evidence.

(3) ¥Hearing commissioners' means the commissioners
designated by the chairman to conduct a pre-hearing, hearing or
rehearing, or to préceed with any matter before the commission.

(k) *Party" means the complainant; respondent, and any
other person authorized by the commission to intervene in any
.proceeding. |

(l) tYipersont means an ... Individual, ‘proorietorshin.

parfoerships: limited partnership.’ associatién, trusf. eéstate.
business trust, group. or ¢ornération. whether ~or “not operatqd

for'profit, or.a qoferﬁmentaJ agency unit. or subdivision.

¢33 {m) *MPetitioner"” means a person seeking relief,
1qcluding advisory opinion, and not otherQise designated in this
section.

¢4md+ (n) "Pleading" means any  application, complaint,
'petition, answer, reply or ether similar document filed with the
commission.

¢n>r {0) "Presiding member™ means the chairman or any membef
of thé commission, duly designated. to preside at hqarings or

conferences or other proceedings.
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te¥ {p)} "Probable cause! means the presence of a reasonable

ground for belief in the existence of the- allege& facts ofAra-

violation of relevant iaw.

£p+ (g "Relevant law" means K.S.A. +%75 1977 Supp. 25-4101

et seq. and K.S.A. 4975 1977 Suppe 46-215 et seq., including
‘amendments and related supplemental legislation and rules and

1'ﬂpi_regulations relating thereto. In addition, in the context of

requests for advisory opinions and related matters, ‘"relevant

- law" shall include K.S.A. 975 Sdppv 75-4301 et seq.., including

amendments and related supplemental legislation and rules and

~regulations relating thereto.

¢+ [r). "Respondent" means any person agéinst whom a
complaint has been filed alleging an unlawful practice within the
meaning of relevant law. | |

&y (s) "Treésurer" means an acting treasurer duly
appointed under relevant law, and the treasurer of record at any
particular point in time irrespective of whether the individual
still i serves as suche Only individuals, as opposaed to
non-natural personsé may serve as treasurers.

Sec. 2. -Kansas administrative regulation 19-1-10, as

adopted by the governmental ethics commission, is hereby amended

to read as follows: 19-1-10. Répresentation. (&) Appéarance 'in

person__"or by _attorney. An individual may appear in the

individual’s own behalf. A member of a partnership may represent
the partnership, a bona fide officer of a corporation, trust or
association may represent the corporation, .trust or association
in presenting any matter to the commission. A person .may be
represented by an attorney who 1is a resident of Kansas and
regularly admitted to practice befbfe the supreme court of Kansas
or may be represented by an attornsy from Anothsf state, subject
to the provisions of K,S.A; '1977 Sunp. 7-104, and any amendments
thereto. ‘

(b) Contemptuous _conduct. Contemptuous conduct at any

hearing shall be ground for exclusion from such hearing.

Sec. 3. Kansas administrative regulation 19-1413. as




adopted by the governmental ethics commission, i1s hereby amended

to read as follows: 19=-1-13. Alternative ’‘procedures. Upon'

finding in a specific proceeding that the just and expeditious
determiﬁation of a matter requires simplification, alteration, or
non-application of any or all of K.A.R. 19-1 to K.A.R. 19-8,
inclusive, or ~the adoption of supplemental rules, the hearing
commi ssioners may utilize such élternative procedures as are
reasonable and necessary and consistent with the relevant law and
Awhich ‘do not Jjeopardize the rights of any party; ExcepﬁVWhen
alternative procedures are adopted at a prehearing conference,
hearing or rehearing with all parties or their representatives
present, notice of the adoption of alternative procedures shall

be served on the parties. Any. person aggriéved by the use of

altérnate procedures. mav _anpeal therefrom to thHe district_ court

pursuant to K.S.A., 60=2101.

Sec. 4. Kansas administrative regulation 19«4~1, as adopted

by the governmental ethics commission, is hereby amended to read

as follows: 19-4-1. Campaicon finance receipts “and _expenditures

reports. (a) Eailure to'file. The executive director shall as

soon as practicable serve notice on any treasurer who'has_ failed
to file a Receipts and Expenditures Report on the date the report
was required to be filed by K.S,A. +875 1977 Supp. 25-4108. A
.copy of the nofice shall be promptly transferred to the office of
the secretary of state for inclusion in the public record of the
person whom the treasurer represents. Any treasurer shall within
five '(5) days of the date of service file the required report
with the office of the secretary of stateﬂ

(b) Material errors.__or omissions. (1) Natice. The

executive director shall as soon as practicable serve notice on
any treasurer whose Receipts and Expenditures Report required by
K.S.A. #9%5 1977 Supp. 25-4108 contains material errors or
omissions. A copy of the notice shall be promptly transferred to
the office of the secretary of state for inclusion ih the public
record of the person whom the treasurer represents. Any

treasurer shall within thirty (30) days of the date of service




T4 Le an amended report correcting the material errors or
cmissions with the office of the secfetary of state. The
executive director may serve additional notices on any treasurer
concerning such reports; or amendments Lthereto. _The procedures
:set out herein for original notices shall control fbe proéess in
regard to additional notices. ”

(2) Beguest for Nearing. Upon ser‘vicé of such notice; the
treasurer may contact the. executive director for guidance or
-clarificatioﬁ concerning the material error or omission., If
substanfial issues remain unresolved after any such conference,
the treasurer may within ten (10) days of the date of service.
request a héaring before tﬁe commission concerning the material
errors or omissions. Any such hearing shall be conduﬁted
pursuant to K.A.R. 19-7 to the extent that section is applicable
and within the thirty (30) day period for filing the amended
report ihless & GENELRUGHEE s granted by the hearing
commissioners or presiding member, Notice of the date of heafing
shall be served on the treasurer. FThe-determnination-~of-the
hearing-commisstonrers-shati-be-fimats Failure to request such
hearing or failure to attend the hearing without just cause shall
constitute an admission of the validity of the dctermination of
material errors or omissions. |

(c) QQiniang. The executive director may, upon the
filing by a treasurer of a report as required by this article,
notify tﬁe office of the secretary of state that the treasurer
has complied with the reqﬁirements of any notice served upon the
treasurer. Such notice shall be included_in the public record of
the person whom the treasurer represents. This notice shall not
be construed as affecting any matter other than the matter to
which it is addressed. |

Sec. 5. Kansas administrative regulation 19-5-2, as ‘adopted
by the governmental ethics commission, is hereby amended to read .
as follows: 19-5-2, Egamhb;gggggativguijimﬁ..'The complaint
shall be in writing on a form obtained_at the commission office.

The original complaint must be signed and verified before a




notary public or other person duly authorized by law to. take
4acknowledgments. A complaint shall contaih the full name and
address of the complainant and the full name and address of the
fespondentn The-complaint shall also contain simpie and concise
'statements of the facts or information and belief Sn which the
allegatién of a violation 1is based, including where known the
- date and place of occurrences that are described and names of the
participants and the section or sections of law which are alleged

to have been violated., [Excent for complaints filéd by anv _member

or_emplovee of the commission. a complaint must be filed within

| twe~-years oQpne _vear after the date of occurrence of the alleged,
unléwful action, unless the commission finds that for good cause

an . extension of time should be granted;_ complaints filed by _any

fhembiér “énplovee of the commission must be filed within two vears

of "such ‘date unless the commission finds that for good cause an

extension of time should bé gréanted.

Sec. 6. Kansas administrative regulation 19-5-5; as adopted
by the governmental ethics commission, is hereby amended to read

as Tollowst [9-5-5. Respondent’s review of evidence. After a

verified complaint has been filed with the commission, the
respondent shall be entitled to examine and make copies of all
evidence in the possession of the commission relating to the
complaint, including the transcript of the probable cause
determination, if any +-provided-hewevery-that-those-matters-whieh
é@uﬁa%-ee&s&%é&%e—evééeﬁeer-fﬁe%@&fﬁg~%henmwerk-—pfsdaet——eﬁ-—fhe

eommi-sstor—or—-tts-staff, except that matters which are priviléeged

unggx;iﬁﬂ need not be provided to the respondent.
Sec. 7. Kansas administrative regulation 19-7-3, as adopted
by the governmental ethics commission is hereby amended to read

as fqllowss 19-7-3. Pre-=hearing__conferepce. (a) General. In

order to facilitaté the hearing procedure, conferences may be
held between the parties with the approval or at the direction of .
and before the presiding member as time and the nature of tﬁe
pfpceeding permit. At any such confgrence, the following may be

considered:




(1) The simplification of the issues.

(2) The e#change and acceptance of- service of exhibits‘
“,pfoposed to be offered into evidence, 'y 7
(3} The obtaining of admission as to, or stipulationé ofe-

-facts not remaining in dispute, or the authenticity of documents

";f ‘which might properly shoften the hearing.

+4d—The-tHrttatton-of~-the-rumrber-ef-withessesy

5> (4). The discovery or production of evidence,

¢+ (5) Such other matters as may properly be dealt with to
aid in expediting the orderly conduct and disposition of the
. proceeding.

Failure, without just cause, of a participant to attend

-such conference, after being served with due notice of the time
and place thereof, shall constitute a waiver of all objections to
. the agreements reéched, if any, and any order or ruling made at
the prewhearing conference.

(b) Adthority of presiding membex. The presiding member at

any' conference may dispose of by ruling, irrespective of the
consent of the péir"f.irs's‘P any procedural matters which the
presiding member is authorized to rule upon during the course of
the proceeding, and which 1t appears may appropriately and
usefully be disposed of at that stage. The rulings of the
presiding member made at such conference shall control the
éﬁbsequent- course of the hearing9 unless modified by the hsaring
commissioners.

(c) Refusal to make admissions or stipulate. If a party
attending a conference convened pursuant to these rules refuses
to admit or stipulate to the genuineness of any documents or the
truth of any matters of fact and if the party requesting the
admissions or stipulations thereafter proves the genuineness of
any such document or the truth of any such matter of fact, he may
apply to the commission for an order requifing the other party to
pay the reasonable expenses incurred in making such proof,
inpluding reasonable attorney’s fee;. Unless the hearing

commissioners find that there were good reasons for the refusal



to admit. or stipulate or that the admissions or stipulations
sought were not of substantial importancerrthe order shall be
made . - |

- Sec. 8. .Kansas administrative regulation 19~7-8, as adopted
:by the governmental ethics commission, is hereby aménded to read.
- as folldwss 19-7-8. Evidence,. In any proceeding before the
" hearing commissioners or a presiding membefv, relevant and
material evidence shall be admissible, but there shall be
| exc luded such evidencé as is unduly repetitious or 'cﬁmulativev or
such evidence as 1s not of any probatiye value, The presiding
“member shall rule on the admissibility of all evidence, and shall
cethérwise control the reception of evidence so as to confine it
to the issues in the proceeding. | The production of further
evidenqé upon any issﬁe may be ordered; Direct testimony of any
witness méynée offered as an exhibit; or as prepared written
téstimpny to be cépied into the transcript. Cross examination of
the witness presenting such written testimony or exhibit shall
proceed at the hearing at whidh such testimony or exhibit is
authenticated. Whenever in the circumstances of a particular
case 1t 1is deemed necessary or désirable, the hearing
commissioners or the presiding ﬁember may direct that testimony
to be given upon direct examination shall be reduced to exhibit
form or to the form of prepared written testimony. Evidence pot
sublject to cross—examinafion sHall not be admissible.

Sec. 9. Kansas administrative regulation 19-7-10, as

adopted by the governmental ethics commi:ssion, is hereby amended
to read as follows: Recording dnd transcript. (a) Recording of

proceedings. Public hearings and executive sessions shall be

recorded as directed by the commission. Such record shall be the
sole official record of the hearing. Such recording and any
transcripts therefrom shall include a verbatim report of the
hearings and nothing shall. be omitted therefrom, except &s-is -

direeted-by~the-presiding-member—or-hearing-—conmis5ioRers——01r~-by

the--commissien that _the "commission may _omit extraneous matters

“!” [f"‘:lgyﬂ“! !l2 ! 12 !Ieﬂlill_ﬂo



(b} Conies. Parties desiring copies of a public portion of
the record or such portion of the record from an executive
session as the commission may specifically allow to a party
relative to that party’s participation in the executive session
_ér consistent with K.A.R. I§~5-==59 and consistént' with the
confidentiality requirement of relevant law, may obtain such
- copies from the official reporter upon payment of the reporter’s
fees or as .allowed by the commission wupon payment of the
appropriate fee. ’

Sec, 10. Kansas administrative regulation 19-7=16, aé
adopted by the governmental ethics commission, is hereby amended
to 'read as follows: 19-7=-16, Rehearing. (a) Geheral. Any party
alleging any error in the original proceedings or report skatl
fay request a rehearing. An application for rehearing shall be
filed with the commission at its office within‘ ten (IO) days
after service of a commission report. Such application shall be
made by motion, stating specifically the grounds relied on. A
copy of such application shall be served on all parties in
conformity with the service provisions of these rulés, by the
party making such application. An application for rehearing
shall contain: (1) the docket number of the case for which such
application islbeing made § (2).the name of the party making such
applications and (3) such application shall state concisely and
specifically the alleged errors in the report or proceedings of
the commission. If a report is sought to be vacated, revérsed,
er modified by reason of matters which have arisen since the
hgaring and decision, the matters relied upon shall be identified

in the application.

{b) Granting apn application for _rehearing. I+ When the

commission grants gr__denies an application for rehearing, it

shall so notify the parties in writing. The date an application
for rehearing 1is granted shall be the date on which the
commi ssion makes such decision. The rehearing shall follow the
same procedural rules as a hearing, except to the extent

otherwise directed by the commission or a presiding member.



(c) Effect of f@ilurc to'allege specific €rror. Failure to

request a rehearing on specific allegation of error and provide

the reasons therefore shall constitute a waiver of all objecfion
toc any ﬁ&ﬁters not specifically alleged as error.

Sec., 1l. Kansas administfétive regulation i 19—2143, as
adopted by thg governmental ethics commission, is hereby amended
to read as follows: 19-21-3, Political committees. (a) Geperal.
A "political committee" is any combination of two or more
individuals or any person other than an individual, a major

‘purpose of which is to support or oppose the nomination or

gleftion of any candidate for state office, but not including any
candidate committee or party committee. A major purpose of any
such combination or perscn other than an individual is to support

or oppose fhe nomnination’or election of any candidate for state

office if any one of its purposes, or by cumulative effect more
than oné of its purposes, is considerable in degree and is
directed at attaining that end. The following factors among
others will be considered in determining whether such combination
or person other than an individual constitutes a political
committees

(1) The intent of the combination or persons

(2). The amount of time devoted to the support or opposition
Ef one or more‘candidates for state offices

(3) The amount of time devoted to the support or opposition
of any other political committee or party committeed

- (4) The amount of contributions (as that term is defined by

the Act) made to any candidate, cand;date committee, party
committee or political committees
_ (5) The amount of expehditures (as that term is defined by
the Act) made on behalf of any candidate, candidate committee,
party committee or political committeei or

(6) The importance to any candidate, candidate committee,
party committee or political committee of the activities in which

the combination or person engage.

-

(b). Structure and filing statement of _organization. Each
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'political committee which anticipates receiving contributions or
-.making expenditures must appoint one chaifperson “and one
treasurer for the purposes of the Act. A polifical committee
étructured similaf to a payroll deduction plah will be presumed
not . to be anticipating receiving contributioﬁs or makingr
- expenditures if it meets all of the following tests:

(1) The decision to make contributions to the fund by the
individual employee is strictly voluntarys

(2) The employee alone determines to whom his or her
portioh of the fund shall be distributeds

(3 Any contribution made by the employee 1is mads and

- transferred in his or her name onlyi and

(4) The recipient candidate or committee is not ﬁade aware
by the employér or his agents that the éontribution was made as a
part of any such -fund or employer related activity.
A political committee-may appoint such other officers as it
desires including co~chairpersons. The chairperson designated as
such for +the purpose of the Act shall make and file with the
secretary of state ‘on forms prescribed and provided by the
commission a statement of organization not later than ten (10)
days after establishment of such committee. In addition, any
change in information previously reported in a statement of
organization shall be reported on a supplemental statement of
organization and filed not later than ten (10) days following the
change.

(c) Contents _of “statement of organization. (1) General.
The statement of organization shall include: (i) the name and
address of the- committees (ii) the names and addresses of the
chairperson andkthe treasurer of the committees and (iii) the
names and addresses of affiiiated or connected organizations.

(2) Affiliated or copnected organizations. An organization
is affiliated or connected with a reporting political com-
mittee if it ist (i) an organization or group which founded or
maintains the .reporting committee With a major purpose of

influencing the nomination or election of a candidate or



candidates to state officess (ii) an organization or group which
has as a major purpose the supporting of & reporting
committee or committeess (iii) an organization or group whose

membership 1s generally composed of the same individuals as the

reporting committee where the reporting committee advances
the political goals of the organization either directly or
" indirectly on behalf of the organizations or (iv) an

organization or group, whether or not a reporting committee,
which is substantially controlled directly or indirectly by a
reporting committee or committees or the controlling persons
- thereof. In addition, an organization or group controlling an
affiliated or connected crganization is likewise an affiliated or
connected organization of  the group or oréanizétion
which it controls. |

(3) Exception. 1In the situation where a state-wide wunion
or professional or trade association 1is considered to be an
affiliated or connected crganization of a ‘particular political
committee wunder any of the above tests, local units of such
vunions or associations shall be presumed not to be affiliated or
connected organizations of the political committee so long as the
state-wide entity is reported as such.

Eﬁ&mp}e~~+&mN—A—Hﬁiaﬂwe%—ecrp@r&%%eﬁ~@ﬁ—%h&—a§?§eeﬁs~%hefeaé
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_ee?pera%%eﬁ--eeﬁs%f%&%eﬁ—~aa~a§?é&%a%edwer~eeﬁﬁeeteénaﬁgaﬁ%za%ésn
anck-mu st -be—-tisted-as—-suehs

Bremplte—2+--A-group-of—-ipdivideats—-have-~formed-—peoti-tireat
commi-ttee~—fpr———The-—-same—-perseons——tadirectiy—-controt-potitieat
eemmf%Eee—Bwby—meaﬁs—e?-emﬁéeymeﬁ%-e?—%he—efﬁ%&efﬂ—%heﬁeeé——5ﬁ~;a
bu&fﬁess——ﬁr——eéhefwfSET——vA~—mﬂs%—~}fs%-*8——&s——a&—aﬁﬁ%&ia%ed—ef
ecompccted-organiratioRr———a-—additiony-——B--must-—1ist-—~A--as-—ah
effitiated-er—eenneeted-organtrations

Sec. 12, Kansas administrative regulation 19-23-1, as
adopted by the governmental ethics commission, is hereby amended
to read as follows: 19-23-1., Expesditures. (a) Gdreral. An

texpenditure" is any purchase, payment, distribution, loan,
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advance, deposit or gift of money or any other thing of value or
contract therefore made for the purpose of influencing the
nomination or election of any individual to state office. The
éarryover of fuhds or inventory by a candidate, candidate
committee, party committee of political commiifee from one
election period to another or.the transfer thereof to a bona fide
© successor’s committee or candidacy does not constitute an
expenditure. In addition, expenditure does not include costs
which are directly related to any communication by an incumbent
elected state officer with one or more of thg incumbent’s
conétituents unless the primary purﬁose of such direct costs 1is
to 'influence the nomination or election of the candidate. In
addition, those © indirect costs which facilitate such
communications and are insubstantial- in wvalue per person are
within the exclusion unless the primary purpose of such indirect
costs is to influence the nomination or election of the
candidate. Costs which relate to communications occurring, 45

A
days oqr more after adjournment siné die of the legislature is an

election year when the elected state officer is seeking of;ice
are presumed to be for the primary purpose of influencing the
candidate’s election. Costs related to a response by an
incumbent official to 1inquiries from the public concerning any
official matter before the incumbent do not fall within this
- presumption. |
Example——++~-Freumbert-tegislater—A-hotds-a-meeting-during-a
tegtsletive-sesstonr-the~primary-purpese—ef-whieh-is-te-report-to
Aés—eeﬁs%%é&eﬁ%&—en—%he-pragras&—ef—bf%%SmeP—~}ﬁ%ere3%——%e*—%hem7
kt——the—-Reeting——A~-iReUrs—-eests——of-producithg-and-~distr ibuting
written-material-eoneerniRg--the- —fssues—-to——bo~-diseussede—-—In
additieny--A-provides-eceffec-at-the-meetingr-The-costs-asseciated
‘w&thwprodaefﬁg~ahé—é%ﬁ%péb&%%ﬁg—%he—w%%%%eﬁﬁﬁ&teﬁfafn—are——éé?ee%
eosts—whiteh-are-exeltuded-from-the-definttion-of-oxpenditurer——Tthe
previsien-of-eoff-ee-is—an~indirect—cost-whieh-ts~tnsubstantiat-1in

v&lue~-per-persen—-and-therefore-atso-exchaded -from-the—definition

of-expendittures
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Exampie—-2t~-lpeumbent ~tegistateor-B-sends—a-pewsltetter-to~hisg
or-her-constibuents—-68-days—-after-adiourrment - sine die ef--the
tegtetature——-ta--a—-year-~when-B-is-seeking-reecltections~~the-costs

associated-with~the-nrevwstetter-are-presdned--to~—-be~-expendityres

| under—the-Aets

(b)Y Transfer. . of funds. Except as provided in subsection

2 _{ga).p the transfer of funds between any two or more candidates,

© .- candidate committees, party committees or political committees

L;gonstitutes an expenditure made by the transferor, provided
" however that a transfer from one candidate or can&idate commi ttee
‘to another and different candidate or candidate committze, or

political committee or party committee, does not constitute an
expenditure by the transferor when the funds thus transferred are

not used for the transferor’s benefit.
Ex&mpka%—mn@&ﬁ@f@&%em-ﬁw-déﬁee%54mh%gmwsrwmheﬁ-ﬂ%Peaﬁa%eﬁmée
traresfer-—$202-to-candidate -Br—-The-funds-thus-transterred—-are—-—~teoe
be—&&éé“@H%}Fe%ywﬁeﬁ—Bﬁﬁﬂeamﬁ&égﬁrﬂ*&AﬁmfF&&S@P@th&S*HG%"m&ée—aﬁ
expenditurer——B-~-hasy-—howevery——received——a-~eortribation——4(See

ErhkeRe~10-22—1-Lb }~or-the—-contribution—--issue t—~alse-—see— —KrAsis
+Q=p 3= —coRreeFRIAgG— ~the——treatment——oF~~the-transfer-as—an-ether

di-sbursements>

(c) Elling fees. The payment of & candidate’s filing fee

constitutes an expenditure.

(d) Meeting _the reguirements ‘of the Act. Costs associated

with attending informational meetings of the commission or
otherwise obtaining .infermation from the commission do not
canstitute expenditures. In addition, <costs associated with
defending actions brought pursuant to the Act do not constitute
expenditures, Costs associated with employing accountants,
attorneys or other persons for advice concerning the requirements

of the Act or to keep accounts and records do, however,

constitute expenditures.

(e) Treasurer’s payment of certain costs. The payment by

the treasurer _of a candidate or a candidate committee of costs

incurred for the personal meals, lodging and travel by personal



automobile of the candidate or the candidate’s spouse does not
.conétitute an e%penditure.

- E%&mﬁ%ebmm@aﬂéééaéawﬁ&ﬁ-%FeaﬁdFeF—fﬁ&yﬁm-%F@mmm%h@—leamﬁa}gﬁ
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aRg--meats-—and--Lodgings———The——treasurerlis— —payment Gmm—do———rot

eoRrstitute-——-experdiburesy———tHee-frhrir-tQwidapalfor-the~Ltreatmont

- @fF=guch-payrenta~as-other-disbursementsey

(f) Iozkind contributions. An in-kind contribution

constitutes an expenditure. Those transactions which are
: excluded frem the definitions of in-kind contributions are
likewise excluded from the definition of expenditure. (See
KeAR. 19=-24 for the definition of in-kind contribution.)

_ Sec.$13. Kansas administrative regulation 19=27=2, as
.adopted by the gbvernmental ethics commission, is hereby amended

to read as follows: [19-27-2., Contributions and 'ofther receipts.

(a) Detailed record of contributions. Each treasurer shall keep
an account of all contributions, including in-kind contributions,
by individual contributors in alphabetical order, and shall keep
& record ofs '

(1) The full name of an individual making the contribution
and the full address of his or her principal place of residence,
unless the contribution comes under the provisions of K.S.A. +9+45

1977 Supp. 25-41133

(2) The full name and mailing ad&ress of a person; other
than an individuals

(3) A description indicating whether the contribution was
-Mecash"  or *check™ and whether it is a loan including information
on the-rate of interest and the guarantor and endorser, 1f any,
or an in-kind contribution with a description thgreof;

(4) The date receivedi

(5) The amount of the iIndividual cbnéributions and

(6 The cumulative amount  given by the individual
contributor which is allocable to a particular primary‘ election

period or general election period as set out in K.A.R. 19-28.



(b) Detailed record of other _receipts. Each treasurer
shall keep an account of all other receipts, ahd, except 1in the
case of receipts from the bona fide sale of polifical material,
ér the sale of tiékets or admissions to fund raising events other
than testimonial events in the amount of $3 or less; éhall keep a
record of:

(1) The full name of an individual making tﬁe payment and
the full address of his or her principal place of residences

(2} The full name and meiling address of & person, other
than an individualj

(3} A description of the receipt reflecting whether it is a
rebate; refund, or other miscellaneous receipt with a description
thereof; |

(4) The date receivedi and

(5) The amount of the receipt.

ter—Photecomios—ot-chesksy~-Each-treasurer~shali--photocepy

each~~eontribution~—fer--Llether——recetptir—checky—Reney—ordery—oF
gimi-tar-irstranent -t -ap-aRedh -0 -2 5 -6 r~nere-angd~shatl-keep-att
depostt-sitps-with-the-photoceptes ~ef-the—cheeks——to—-—which—--they
relater~—In~-the~alternativer—ecach—treasurer—-shatly—at-the-regquest
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&3 (c) Receipts for cash and*in-=kind contribuytions. Cash

contributions and other cash receipts in an amount of $25 or more
and all 1in-kind contributions shall be accounted for by written
receipt, the original of which shall be kept by the treasurer.
Such receipts shall include the full name and address as required:
in subsections (a) and (b) of this section of thé person making
the contribution or payment, -the date and the amount. Each

receipt shall be signed by the contributor or payer and the



treasurer or the treasurer”s agent. If the contribution 1is an
in-kind contribution, a complete description shall be attached to

the receipt.

fted ki) -Pavroll .. and "duss. plans. All treasurers of
.committees that maintain a paerll deduction, dues checkoff or
comparable system for political contributions shall keep
sufficient supporting dccumentation to fully substantiate each
contribution or transfer to the committee.
| Séc. 14. Kansas administrative regulation {9~2?m4, as
adopted by the governmental ethics commission, 1s hereby amended

. to read as follows: 19-27-4, Maintenence., preservation _and

inspéction. (a) Maintenapce. All accounts and records shall be

kept current within a reasconable time of the receipt of a
contribution or other receipt or the making of an expenditure of
other dishursement by the treasurer except that all accounts and
records shall be current as of the end of a reporting period. In
.‘additionﬁ upon written notice by the commission, all accounts‘aﬂd
reéérds shall be made current up to and including the date set
out therein;

(b) Eggge:vatjgna All accounts and records required to Dbe
made and kept by this article (and all other accounts and records
as a treasurer makes in the course of his or her official duties

as a treasurer) shall be preserved for a period of six (6) years

from the date the account or record is first kept by the

treasurer {n _the case of partv committees, political commitliess

and _'candiddtes for offices with four year terms and shall be

preserved for a neriod of “four (4) vears from _the dafe _the

account _or record_is first kept by the treasurer in the case of

candidates for offices with two (2) vear terms. An  individual

who vacates the position of treasurer by reason of removal or
resignation shall verify the accuracy of his or Her accourits and
records to the succeeding treasurer oﬁ forms prescribed and
provided by the commission. Upon the dissolution of a commi ttee

or the position of a candidate’s treasurer, the last treasurer of

record is responsible for the preservation of the required



accounts and records.

(c) lnspection. The commission may insﬁect a treasurer’s
saccounts and records at any reasonable time and plécea
_ Sec. I5. Kansas administrative regulation' 19-51~1, as
adopted by the governmental ethics commission, is héréby amended

to read as followse: 19-51-1, HWho _must filée. when and where.

" Except as provided in subsection (e), whenever any one of the
following provisions 1is applicable, the public officer or
employee or candidate therefore, shall file a disclosure of

substantial interests statement by the time and af the place set B

G E L mord
out below on forms previded prescribed by the secretary of state. i“yfjj
A f,
- . B »’—“5"" . -.'.f
(ay Every candidate for elective public office, except fafﬁ-
1 ! } H

candidates for state office as defined by K.S.A. +#5 1271 Supp. rid
25-2505, shall file this statement at ‘the time and place of '#:;;
filing his or her declaration of candidacy or at the time of his

or her appointment as a candidate.

(b) Every,person appointed to fill a vacancy in any elected
-~ public office as described above shall file this statement within
thirty (30) days after taking office in the office whefe his or
her predecessor filed his or her declaration of candidacy.

(c) Every public officer or employee who has not filed this
statement and who, while acting in such capacity, shall pass upon
;ny matter which will affect any business in which he or she
holds a substantial interest, shall file this statement or one of
a similar nature before acting upon such matter. In such cases
the statement 1is filed with the county clerk of the county in
which all or the largest geographical part of the municipal or
quasi-municipal entity on which he or she serves is located. Any
person filing ‘'under this requirement need only disclose the
nature of the particular substantial interest held in the
business which will be affected by the contemplated official act
and the manner in which it will or might be affected, but need
not disclose unrelated substantial interests. Additionally, note
that K.S.A. #975-=Supes 1977 75-4304 prohibits participating in

one’s official capacity in the making of contracts with any



business in which one holds a substantial interest or by which
one is employed regardless of whether this stafement is filed.

(d} Whenever any change shall ocecur in the substantial
interest of any'pérson required to file this form, & supplemental
report disclosing such change must be filed within ten (10) days
of the change inh the same office as the initial filing,

(e} Exceptions. The following individuals are not required
to file the disclosure of substantial interests statement
| required by this section:

(1} any individual who 1is & state officer or employee by
" definition of K.S.A. 1975 1977 Supp. 46-221 and is not otherwise
a public officer or public employees?

(2) any Jjustice or commissioner of the supremé court or
‘judge of the judicial branch or empléyee or officer of the
Judicial branchs

(3)- any member of a board, council or commission who 1is
appointed by the supreme court or who is elected or appointed to
exercise duties pertaining to functions of the judicial branch,
when such person is-engaged in performing a function or duty for
the judicial branchi or |

(4) any appointed membér of a gtate advisory council,
commission or board who serves without compensation other than
amounts for expense allowances or reimbursement of expenses as
_provided for in subsection (e) of K.S.A. 194#5-8Supps 1277 75-3223
and amendments thereto, when such member is engaged in performing
a function or duty for such council, commission or board.

Sec. 16, Kansas administrative regulation 19-60-3, as
adopted by the governmental ethics commission, is hereby amended
to read as follows: 19-60-3. Definitions. Incorporated herein by
reference are the definitions express or apparent contained in
the Act. In addition, the following words and phrases mean: (a)

Bona fide personal or biuisiness entertaining or_gifts. "Bona fide.

personal or business entertaining or gifts" means entertainment
or gifts provided to state officers or employees or their spouses

which are based solely on a business or personal relationship



totally wunrelated +to the state officer or employee’s duties as
such. The following factors, among others, will Be ‘taken into
| cdnéideration in determining whether a specific entertainment brr
gift Falls within Eh1s definieiont

'« By The inkent of the pErIRe.

(2) The length of time a business or personal relationship

.. has existed.

(3) The topics of discussion.
' (4) The setting.

(5) The persons attending.

(6) Whether the person providing the entertainment or gift
is reimbursed by an organization which engages in lobbying.

(7) Whether the person providing the entertainment or gift,
or his or her principal, deducts or could deduct the expenditures
.és lobbying expendi tures. |

Exaﬁple l: Individual A is a membag bf a special 1interest
association. A takes state officer B fo dimner and is reimbursed
by the special interest associat:iéno Even if A and B are
long-time personal friends, the prgﬁésion - of dinner in this

¢ \
manner does not constitute bona fide personal or business

entertaining.
Example 2: Individual A is a member of a special interest
éssociation and has been a lifétime/friend of state officer B. A

4

and B and their families have exchanged birthday gifts of minimal
value for several years. A pyfgﬁases a gift from A’s own funds
and transfers the gift to B.atfa birthday party held by the two
families. A’s gift constitutes a bona fide personal gift.

Example 3: Individual A is a member of a special interest
association and owns business é}\ State officer C owns business D
which contracts with business BAdn the ordinary course of
business. A sends C a small g%{; ;;}EQ\is the same type of gift
. given to all of business B’s CU;tomers. :A's gift constitutes a
bonarfide business gift.

(b) Emgigng. "Employer" means a person who‘ empioys

another person in considerable degree for lobbying, or who



formally appoints a person as the primary representative of an

organization or other persons to leobby in person on state-owned

or leased property, or on whose behalf a person otherwise

~registers or is required to reglster as a lobbyists If  a

-lobbyist has more than one employer those provisions of K.A.R.

19-60 to 19-63, inclusive, which relate to employers shall épbly

',  independently to each of the lobbyist’s employers.

(c) Expenditure. (1) Pefined. HExpenditure® means the

-'_payment or «contract therefore (i) Tor the provision of

'hospitality in the form of food and beverage to any state officer

. and employee or spouse, except bona fide personal or business

entertaining3 (ii) for the giving of any gift, honoraria or

payment to eany state officer or employee or spouse, except bona

fide perSonal or business gifts, honoraria or paymentss (iii)

-ééﬁee%%y—mﬁ&f&%&é-ﬁavth&wpredae%%aﬂméaéweemmaﬂ$ea%%@ﬁ~af-£abby%ﬁg

nformatiton-teo-any-state-sfficer-or-employee-by-any—persea--cther
thap——-ap—-irdividual-—er—&ivy directly related to the production
and'communication of mass media Communications;~—%e%%ep—-W?§%%ﬂg
eampaiens—-—and--sintltar-~transaetiens which explicitly promote or
oppose a clearly identified legislative matter, rule and

regulation or case and urges or requests the recipient to

communicate directly with state officers or employees in regard

thereto.
(2) Allocation. A person makes an expenditure if the

person does so directly or if another person does soc on the
person’s behalf. In addition, in the case of - membership
organizatiéns, associations, or similar entities, the entity 1is
deemed to make any ‘Yexpenditure" associated with membership
events when the'entity plays an integral role in initiating,
planning, or operatihg such membership events.

| (3) Exceptions. "Expenditure" does not include a payment
or contract therefore (i) for the preparation of proposals,
position papers and similar documents, (ii) to employ another to

lobby oﬁ one’s behalf, (iil) for persanal travel and subsistence

of an individual engaged in lobbying, (iv) which is reported in
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compliance with the campaign finance act, (v) associated with any
news story, commentary, or editorial disfributed in the ordinary‘
course of busiﬁess by a broadcasting station, newspaper or other
periodiﬁal pubiipationq or (vi) of confributions to membership
. organizations, associations of similar entities where the funds
are used to makg expenditures attributable to the entity or its
representatives.

Example. It Lobbyist A and his spouse take state officer B
; 3}nner gé

Y

and his or her spouse to part of A‘s lobbying programa

Only that portion of the %P&al bill for the food and beverage
which 1s associated with the;r‘neal'c of B and his or her spouse
constitute expenditures. j&n other\words9 the costs of A’s meal
and that of A’s spouse do not constifuta expenditures.

Example 2¢ Members of a special interest association hold a
banquet and invite selected stéﬁe officers and employees to
attend és guests. Eachamgmber pays for his or her own meal as
well as a state officer or eéB\oyee for whom they are serving as
host. The association in%{;ates the planning for the event, sets
the date the event is tq%ae held and its authorized agents attend

the event. The “expenditures" associated with the event are

deemed to be made by the special interest association and are not

attributable to each member.
Example 3¢ An organization wishing to convey its views on a
- - J
legislative matter to legislators incurs several costs for

\ /

research, compilation qf datay, and drafting of a legislative

\

proposal, These costs do ﬂfoi' constitute "expenditures" since
_they involve the preparation of proposals. When the preparation
is completed the organizati Q\\incurs the costs for mass
production and distripution of™ the proposal. These costs do
constitute "ekpenditures"“ |

(d) Gifft. (1) Déefined. "Gift" means the transfer of money
or anything of value unless legal consideration of a reasonably
equal or greater value 1{is received in return., The value of a

gift shall be the fair market value er a reasonable estimate

thereof. Where a transfer is made for less than reasonable
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consideration, the amouni by which the value of the transfer

exceeds the value of the consideration shall be deemed a gift.

{2) Exceptions. nGift® does not include (i) the provision

of hospitality in the form of food and beverage, (ii) any bona
fide personal or business gift or entertainment, or (iii) any

contribution reported in compliance with the campaign finance

T acte.

- Example |5 Lobbyist A, as part of A’s employer’s lobbying

o/dinner and to a football game.

—+

. S
program, takes state officen B

B

"

The value of the ticket to the football game constitutes a gift.
7 ’
or

il

- The value of the food and bever ge does not constitute a gift.
(See; however, K.A.R. 19-60-3(c) for the inclusion of the costs
of. the state officer or employee‘s meals as an expenditure,)

Example 23 Lobbyist A, as p@ft Of-A’S employer“‘s lobbying
program, provides state dﬁfigg?/B with hotel accommodations and
‘travel to a seminar held by fﬁé employer. B does not provide a
bona fide service at the semgnaru A has made a gift in the value
of the accommodations and £ravel,\\\

(e) -Hospitalityve. "Hospitality in the form of food and
beverage" means the provision and consummation of food and
beverage in the company of the donor or the donor/s authorized
agent. The provision of food and beverage in any other manner
constitutes a gift. In additiony; the provision'of food and
beverage which is conditioned on a course of official action
constitutes a gift for the purposes of these rules and
regulations.

Sec. 17, Kansas administrative regulation 19-61-1, as

adopted by the governmental ethics commission,! is hereby amended

to read as follows: 19-61—-1. Leqgislative matters. (a) General.

Promoting or opposing in any manner action or non-action by the
legislature on any' legislative matter constitutes lobbying.
Legislative matters include any bills, resolutions, nominations, -
or other 1ssues or proposals pending before the‘legislature or
ahy committee, subcommittee, or councll thereof. An ‘issue or

proposal 1s pending before any such body if 1t is being directly



considered by such body, if it has been communicated to such body
or a member thezuof even if not directly considered by ity or 1if
1t is an 1issue sthect to continuing review by any such body.

ARy-—-eommuhieatior--whteh-~is-~intended-—to—- auxecaheumve%raﬁm-em

. Rep=aetieR--by-the-tegislatvre-on-a-tegisiative-nattery—-inecluding

&emmaﬁreai1uH? +Hth-other—-persons-—with~-the--tatert--that-~suech

S p&?ﬁ@ﬁﬁ"““u*mﬁuﬁfhﬁ““"“—ﬁftﬁ—"—}egf“}&i@FS“”*fHW“*P&gﬁfé“m%ﬁ@?@%b

- eomgtitutes~tebbvings The provision of entertainment or gifts to

- any state officer or employee invelved in the acticen or

non-action by the legislature on any legislative matter, except

-~ those provided as bona fide personal or business entertainment or

gifts, constitutes lobbying. (The fact that a particular
activity constitutes "lobbying® does not necessarily mean that. an
individual must register as a lobbyist. See K.A.R. 19-62 on the
.issue of registration.) '

Example 1: Individual A represents a special interest

N\

association which is concerned with maintaining in their present
form certain laws which relate o/ihe association. The laws are

subject to continﬁing reviegfb;\ committee of the legislature,

-~

although the committee is ngé/currently considering the laws of

/

intérest to the association. Individual A communicates to a
legislator on the committee the associations concern that the
laws in question remain unchanged. A has engaged in lobbying.

Example 2: Individual A ii/employed by a special interest
AY
association and wishes to'make the association“s viewpoint known

\

to the legislature 1in regard to a bill pending before the

¥,

JAN

legislature. In the form of a newsletter, A =sends to several
private citizens the aéiociag;Bn’s views and requests the
recipients to contact theér legislators to express those views.
A has engaged in lobbying. |

| tb) Exceptions. The communication of factual material
which is not intended to promote or oppose action or non-action
on a —legislative matter and which is not accompanied by active
advocacy does not constitute lobbyling. In addition, the

preparation of legislative proposals or recommendations.or merely
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monitoring the legislative process does not constitute lobbying.
Example is- Individual A is an ?apert‘in'a téchnical field

wﬁich is being étudied by a iégislg%ive_cpmmittee. A is asked by

Fhe committee-to provide it teqbn&gfl information and A provideé

‘  -the informaticn not intending té proﬁb;e or oppose any particular

view. A has not engaged in lobbying, -
Example 2¢ A special iqteresi association has one of its

B employees monitor the activitief/éi a legislative committee. Thé

S

nd
%

/
Neither the employer or emplf&ee have engaged in lobbying.®

/
- employee merely takes note%/’ reports back to the employer.

Sec. 18. Kansas administrative regulations 19=1=1, 19-1-10,
1941—13v 19=4-1, 19-5~2, 19-5-5, 19-7-3, 19-7-8, 19-7-104
19=T=10y 19-21-3y 19=23=1; 19=21=2y 19=2]~4y 19-51=]y 19=00-3 and
jQwél—I.are hereby révokeda, _

Sec, 19. This act shall take effect and be in force from

and after its publication in the statute book.
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By Special Committee on Elections P

.,AN ACT cdncerning ethical conduct of certain persdné in' relation
| to Qtate governmentj amending K.S.A. 1977 Supp. 46-221,
46-230, 46-233, 46-239, 4642409 46-247, 46-243, .46-250,
40-252,  46~254, 46“25?; 46m265, 46-266, 46-208, 46-209,
46=270, 46=~272, 46-273 and 46-275 and repealing the existing

sections.

Be_it enacted bv the Legislature of the State of Kansas:

Section 1. K.S.A. 1977 Supp. 46~221 is hereby amended to
read as follows: 46=-221. (a) "State officer or emplow:‘rs:"I means
([) any individual who is an elected or arppointed state officer,
(2) any individual who is in the classified service, unclassified
service or classified exempt service of the Kansas civil service
act, (3) all orfficers and emploYaes of the legislative-branch and
of the governor‘s officeq irrespective of how compensated or
period of employment; argd (4) any indi&idual who receives monthly

or semimontnly compensation for services from the state or any

state agency, _and (5} any attorney who serves as counsel for anv

state agencv. State officer or =mployee does not include any
Justice or éommissioner of the supreme court or judge of the
judicial branch or employee or officer of the judicial branch or
ahy'mémber oI a board, council or commission who is appointed by
the supreme court or who 1is elected or appointed to exercise
duﬁiés pertaining to functions of the judicial branch, when such_
person 1is engaged 1in performing a fpnction or duty for the
Jjudicial branch. Also, state officer or employee does not include
any appointed member of an advisory council, comMission or board,
who serves without compensation other than amounts for expenée'
allowances or reimbursement of expenses as provided for in

subsection (2) of K.S.A. #8375 75-3223 and amendments thereto,

4 2



when such member is engaged in performing a function or duty for
such council, commission or board.
(b) "Candidate for state office" means a -candidate for

nomination or election to any state office as defined in K.S.A.

: o ; - o= o
L -Re25 1977 Supp. 25-2505 and amendments theretoy, except [éistric%J

judges of the district courts.

| Sec. 2. .K.S.A. 1977 Supp. 46-230 is‘hereby amendéd to read
--as followsé 46»230. "Biusiness® ﬁeansi

‘ {a) Any corporation, association, partnership,

proprietorship, trust, Jjeint venture y-apg-evary Qr other business

. R . 1 . - -
interest; including ownership or use of land for incomej or

() the <tate or anv _nolitical subdivision of ithe state. or

any_agency or_autncrity thercof.

Sec. 3s  KeSehA« 1977 Sunps 406233 is hereby amended to read
-as follows: 464233g (a) No stéte'officer or employee shall in
his or her capacity as such officer or employee participate in
the making of a contract with any peréoﬁ or business by which
such officer or employee is employed or in whose business such
officer or employee'has a substantial interest and no éuch p2rson
or business shall enter into any contract where any state officer
or employee, acting in sdch capacity, is a signatory to or a
participant in the making of such contract and is employed by or
has a substantial interest in such person or business.

Whenever any individual has, within the precading two (2)
years participated as a state officer or employee in the making
of any contract with any bperson or business, such-individual
shall not aﬁcept employmenf with such person or businéss for one
(l)‘ year following termination of employment as a state officer

4

or employee.
(By——do—iradividuaat—aiatts i be-a-tesistator—er— —withiA-—oRe
##}——yeaﬁ—H&P%er——%h&——eﬁpiﬁaééoﬁ-—e?——e——%efm——as—%e;f&f%%sﬁr-be
fRreerested-peeuniarityr-arther—directty-~er——indireettyy——r——any
coRtract—~ —wiih—the—stater-phieh-coptract-ts—Fupded -ta-whole—or-th
pﬁr%—by—&ﬁ¢—jpprvﬁF%&%feﬁ«eF—%s—-aH%heffieé—~bym—aﬁy~—£§w—~eaﬁsed

durinag--saeh-termy-—exeepi-that~tne—prohiritior-of-tats-stbsserien



Hep-shra btk -rot—anplty -te-any-ecastrast-intere st-ta—reltatreor-to—+kieh

e-disetesyre~statenept-is~filed-gs~provided-ar-krovAvr~+275--Supor

46235~

€ed (b) No individual, while a legislator or within one (1)

.. ~year after the expiration of a term as a legislator, shall as a

}itigant or by representing any person in a court procseding

- attack any legislatiye action taken or enactment made during ény

- term such individual served as a legislator - as being
“unconstitutional because of error in the legislative process with

respect-to such action or enactment.

£+ (c) Swubsectiens Suhsection (a) amd-#b3 shall not apply
to the following:

(1) Contracts let after competitive bidding has been
édvertised for by published notices and'

(23 Centracts fob property or services for which the price
orﬁrate is fixed by law.

Sec. 4. K.S.A. 1977 Supp. 46-234 is hereby amendsd to read

- ' Cont e g7 b ee & v dud Ay X e

as Tfollowss 46-234. (a) No elected state officer shall raceive

within one (1) year after the expiration of his such officer’s

last term reeeive, any civil appointment to a state office which
, .
C 74 : . ; ;
was created by-law during the--izst such term fer—-which——sueh

perseR—-—fpad-geeh-eteetedy-aad-ali-syeh—appetrtrents and for which

comnensation, other Frhan  amounts.  for evwnense  allnwancaes  Oor

oS A

reimbursement_of 2xnenses as nrovided in subsection (2) of ¥X.5.A.

75-3223 and amendmants thereto, is nrovided, Anv such_aonointment

shall be void. i i
(b) Upon resignation by an elected  state officer, such
‘person may be appointed to any elective state office to fill a

vacancy.

Sec. 5. K.S.A. 1977 Supp. 46-239 is hereby amended to read

as follows: 46-239. (a) Except Tor renresentgation of a2 client

involving a _clain pursuant to the worknmon’/s _comnensation act or

erplovment security low by an attorney other thag;’an'nmplovee of

the department of human rzsources, no state officer or employee

shall accept employment in dny representation case, unless such



officer or employese has propzrly filed the disclosure statement
prescribed by this section.

- (b)Y Any state officer or employee who is employed in-any

representation case for which a dJdisclosure statement is _required

to be filed nursuant to subsection (a) shall file, ﬁgt later than
ten (10) days after the acceptance of employment for such case of
on the Tfirst appearance before the state agency involved
(whichever occurs firsﬁ)9 £+le on a form prescribed and provided
'by the commission, a disclosure statement as provided in this
section. Any individual, while a legislator or within one (1)
“year after the expiration of a term as a legislator, who
EGREFAEES~E oS Forr—any ~servies ~for—-a-state— ~ageney- —tner—-—~han

the~~tegtstature Js __interested pecuniarily,. either directly or

indirectlv,. in anv contract with the state, shall file not later

than ten (10) days after £he-zeceptance—of-sHelr-eoghtracty—Ffite

formal negetiations for such contract commepnce. a disclosure

stétement as provided in this section.

(ﬁ) The disclosure stat?ment required by this section shall
be filed with the sééﬁéé;r§Lgé~ﬂ%a%e commission in all cases. Any
individual who filés a statement may Tile an amended statement

PP
€ory if permitted by the seeretery-ef-state gommilssion, amend the
original filing? at any time after the statement 1is originally
filed. Copiesvof each sﬁch statement shall forthwitn upon filing
be transmitted by the seeretary-or—stete commission to (1) in the
case of members of the house of representatives, the chief clerk
of = the house of representatives, or (2) in the case of senators,
the secretary of the senate. In addition po the foregoing, a copy
of every disclosure statemeni shall be <transmitted by the
seeretary——ef--state comnission to the state agency involved, if
the state agehcy is other than a part of ,the legislative bfanch.

{d) The commission shall furnish to _the secretary of state

dogos of Sach digelasiive Statement Siled  sifetsnt Yo tH1s

section, and apy_statement so furnjshed shall be open to public

insnection at nll reasopable timeg, -

&d+ (¢) The disclosure statement provided for by this
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section shall be Signed by the person making the same,and shall
state (15 the name of the employer, ' (2) the purpcse of fhé
employment and (3) the method of determining and computiﬁg the
compensation for the employment'in the repressntatioh case.

Ledr (f) Any person who is employed in a representation case
~and who is required to file a disclosure statement pursuant to
this  section may file, wupon termination of such .person’s
employment in such representation case?'a termination statement

with the seeretsry-ef-stete commission. Such statement shall be

on a form prescribed and provided by the commission and shall
state (1) the name of the employer, (2) the state agency involved
in the Caseg and (3) thes date of the termination of employment.

The seeretary-ef-~state goumission shall transmit a copy of such

statement to the state agency involved.

& f(g) Failure to file a true discloéure statement is
intentionally (1) failing to file a disclosure statement when and
where required by this section, or

(2) filiné a disclosure statement under this section which
contains any material misrepresentation or false or fraudulent
statement. |

Failure to file a true disclosure statement 1is a class B
misdemeanor.

Sec. 6. K.S.A. 1977 Supp. 46-240 is hereby amended to read

as follows: 46-240. Excent for cases involving claims pursuani_ to

the workmenZs compensation act or _emplovment _security law, no
state officer or employee shall accept or agree to accept anv
compensationy-er-any—-part——-thersery Tfor employment in & any
representation case ef--any-rindy before a state agencyy-exeepz
wefkﬁeﬁ43—eaﬁﬁeﬂfébfoﬁ-e&%ﬂT which is contingent upon the - result
aerteved-or attained. gl

‘. Secs 7o KoeS.A. 1977 Supp. 46-247 is hereby amended to read
as Tfollows: 40~-247, The following individuals shall file
written statements of substantial interests. as provided in

seetioRs—34-to—-38 K, S, A, 1977 Surp, 46=248 to 46-252, inclusive,

and amendmnents thoretos




(a) Legislators and candidates for nomination or election
to the législatﬁre; |

| (b) individuals holding an elected office in:the -executiﬁe
branch of this state, and candidates for nomination or électipn
.'{,‘fo any such offices -
(c) state officers and emplovees receiving compensation
from the state of fifteen thousand dollars ($15,000) per year or
znmore? except that this seetien gubsection shall not apply td
LL_ﬁﬁ&é&g@i?%@é state officers and employses eF~imstitutioas-uagder

the-state-board-of ~regents whose pringipal duties are teachings

(d) individuals whose appointment to office is subject to

confirmation by the senatej. excepi that this subsection shall nof

arply.__to members of advisorv councils., comnissions or boards who

serve _without compensation _othar than _amounts _for exnense

%

.allowances or _reimbursement of _expenses __as_ _orovided for in

subsection (e) of K.S.A. 75-3223 and amendments therato,

Sec. 8. K.S5.A. 1977 Supp. 46-248 1is Hereby amended to read
as followss: 46-248. The statement of substantial interests
required by K.S.A. +995 1977 Supp. 46-247 to 46-252, inclusive,
and amendments thereto, shall include the substantial interests
of the individual making. the statement as provided 1in this
sectionf Campaign contributions reported in compliance with the
campaign finance act shall not bs included in this statement.

(a) The following shall be disclosed by all individuals
fequired to file:

(1) The name, addressr and type of business of any
corporation or the name, address and type of practice of any
professional organization or individual professional practice in
which the individual meking the stactement was an officer,
director, associate, partner or proprietor at. the time orf filing.

(2) Each substantial interest of the individual making the
statement in such detail and Torm as 1is required by the
commission, |

(b) The statements required by this section to be filed

shall be filed at the following times:



(1) For individuals who are state officers or employees,
anndally on January 31, so long as the act.applies to the
individual.

(2) For individuals who become candidates, on the date of

- filing declaration to Dbecome a candidate, or if the individual

becomes a candidate‘by énother means, then within ten (10) déys

.- of becoming a candidate, unlzss within such period the candidacy

-~ is officially declined or re jected.

(3) For individuals to which paragraphs (1), (2) and (4) of
this subsection (b) do not apply, at the time of -appointmeﬂt to
" state office or employment and annually thereafter commancing on
the next succeeding January 31, so long as this act applies to
such individual. : , |

(4) For individuals whose appointment to state office or

.employment is subject to confirmation by the senate, enr—the--date

Whe R~ —~the=—aapeiRtieRt— ~Lo-—subniited-to~the-serate within thirty

(30) davs after anpoipntment and annually thereafter commencing on

the next succeeding January 31, so long as this act applies to
such individual. |
(¢c) The  statements required by this section to be filed

shall be filed with the seerstary—-ef--state commission in all

cases. The seeretery-er-stase commission shall promptly transmit
copies of all filings by legislators, candidates for the
legislature and individuals subjszct to confirmation by the senate

to the secretary of the senate and the chief clerk of the house
of .representatives. i

Sec. 9. XK.S5.A. 1977 Supp. 46-250 is hereby amended to read
as follows: 46-250. The commission shall prescribe and provide
the forms provided for by K.S.A. 75 271 Supp. 46—249. Any

person required to file a statement of substantial interests, may

file an amended statement of substantial interests <4or, if

'permitted by the -seeretery--of--state comnission, amend the
statement originally filed¥ at any time after the date when such
statement is required to be filed. -

Sec. 10. K.S.A. 1977 Supp. 46-252 is hereby amended to read
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as follows: 406-252, Atl-stzxeevznts Ihe commission shall frarnish

substantial interests filed under this act, and anv statement so

furnished shall be available for examination and copyingy by the

-public at all reasonable times. Each individual examining a

]

statement must first fill out a form or sign a register prapared

and publicly maintained by the secretary of state identifying the

- examiner by name, occupation, address and telephone number, and

- listing the date of examination.

Sec. 1. K.S.A. 1977 Supp. 46-254 is hereby amandsd to rzad

cas follows: 46-254, The commission upon its own initiative may,

and upon the request of any individual to which this act applies

shall, render an opinion in writing on questions concerning the
4 9 d

interpretation of this act. Any person who acts in accordance
with the provisions of such an opinion, shall be presumed to have
complied with the provisions of this act. A copy of every opinion
rendered by the commission shall be filed with the secretary of
state, and any opinion so Tfiled shall be open to public
inspection. The séefetaﬁy—eé—ﬁ%aée cornission shall pﬁblish all

opinions rendered under this section monthly and each such

,pubiication shall be cumulative. Copies of each opinion shall be

filed with the secretary of the senate and the chief clerk of the
house on the same date as the same are filed with the secretary
of state. The secretary of state shall cause adequate copies of
all filings under this section to be supplied to. the state
library.

Sec. 12. K.S.A. 1977 Supp. 46-259 is hereby amended to read
as follows: {6—259. The commission shall maintain a record of
its investigations, 1inguiries, and proceadings. All records,
ﬁomplaints, documents, reports filed with or submitted to or made

by the comaission, and all records and transcripts of any

‘investigations, inguiries or hearings oI the commission under

this act shall be confidential and shall not be open to
inspection by "any individual other than a member: of the

commission, an employee of the commission, or a state officer or



employee designated to assist the commission, except as otherwilse
specifically provided in this act. The commission may ‘QMLQQLL&QW
by adoption of a resolution, asthertze the release to the
attorney general er—teo, the couniy or district attorney of the

appropriate county Qr the apnropriate _state or faders

enforcement . agency of any information, records, complaints,

- documents, reportsy and transcripts in its possession material-te

gRy—--fatter——gendtry ->efore—the-riterney~general-eF-any~Counsy —or

district-attornrey pertaining fto the violation of this act or of

gny.other state or federal law. All matters presented at a public

-heafing of the commission and all reports of the commission
stating a final finding of fact pursuant to K.S.A. +%46 1277

Supph 46-262 shall be public records and open to public
inspection.

Violation of any provision of this séction or the
confidentiality provision of K.S.A. +945 1977 Supp. 46-256 is a
class B misdemeanof.

| Sec. 13. K.S.A. 1977 Supp. 46-265 1s hereby amended to read
as follows: 4o0-265. (a) Every lobbyist shall register with the
seeretary——ef--state comnission by completing & registration form
prescribed and provided by the commission and by signing and
verifying the same. Such registration shall show the name and
address of the lobbyist, the name 'and addrass of the person

eompensating whom the lobbyist fer—-tekbying reprssenis, the

purpose of the emplreymenmt renresentation and, _when _the lohbvisit

receives comnpensation for lohbbving, the method of determining and

computing B2 su compensation ef-the-lebbyist, If the lobbyist

te—~~gofpepsated-—or—~to~—be~—cempengsated reoresents more than one
persopn for lobbying by-mere-thsr-enrs-emptoyer-er-its—to-bs—eRzazed
iﬁ-mefe—%Haﬂ—@ae—eap%eﬁme&%; the relevaﬁt facts listed above
shall be separately stated for eaCh‘éﬂ?key@F—&ﬁdnﬁaehueﬁﬁkﬁ?ﬁ,H%
anspn represented, out ohly one registration fee each year éhall-
be required of one lobbyist. wWhenever any new lohbﬁing esplovRent
ef~£ebbyfﬁg—@a5§%£aﬁ representation is. accepted by a lobbyist

already registered hercunder, he or she shall report the same on



forms prescribed and provided by the commission before engaging
in ‘any lobbying activity related to such new espleyment-or

' positien representation, and such report shall be filed, whean

'made? with the seeretapy—-of——-state -gémmiﬁﬁLQQ, 'Whenever the
'.lbbbying of a lobbyist concérns a legislative umatterq the
-.5@@?&%&Py—4eém~3%&%e‘ggmml;&iga shall promptly transmit copies of
égch registration and each report filed under this acf to the
';secretary of the senate and the chiel clerk of the house of
h-representatives, | G, s
{(h) -Any person may register as a; lobbyist under this
. section. Such registration shall expire annually on December 31,
Ih any calendar year, before engaging 1in lobbying, persons to
whom this section applies shall register or renew their
registration hereunder. Every person'registering or renéwing nis
,6r her registration shall pay to the seeretary-—-or—-—-state
commission a fee‘éf ten dollars (310). The seeretary—-—gf-—-state
commission shall remit all moneys received under thié section to
the state treasurer, and the state treasurer shall deposit the
same in the state treasury to the credit of the state general
fund,

© (¢c) Any person who has registered aé a lobbyist pursuant to
this act may file, upon termination of such person’s lobbying
activities, a statement terminating such person’s registration as
a lobbyist. Such statehent shall be on a form prescribed by the
commission and shall state the name and address of the lobhvist,
the name and address of the person compensating tnhe lobbyist for
lobbying and the date of the termination of the lobbyist’s
lobbying activities.

Sec. 14. K.S.A. 1977 Supp. 46-266 is hereby amended to read

as Tollows: 46=-260, (a) The commission =hnall furnish o the

secretary_of state a copv of everv recistration and renort filad

with the _commission  pursuant to K,S.A. 1977 Sunn, 46-255, As
amended,

(b) The secretary of state shall maintain alphabatical

listings of all lobbyists showinjy their employers and appointing



authorities and the purpose of their employnent or position. Such
listing shall be supplemented by indices showing employers and
the appointing authorities and relevant information as to each.

All regisiratiOnrpapers and reports made under seetisn-5+ (,S5.A.

J

1077 Siinp, 46-2¢5,

ns amendad, and furnished to the secr=tary of

state hereunder shall be open to public inspéction at all
reasonable times. The listings and supplemental indices provided
for by this section shall be maintained current at all times and
-from time to time each year shali be printed, published and
distribufed by the secretary of state.

Sec. 15. K.S.A. 1977 Supp. 46-268 is hereby amended to read

as follows: 46-268. (a) Fvcent as nrovided in _subszction (bl

every lobbyist shall file with the seerpetary-ef-state commission

a yerified report of erplreymer:t lobbvipna represantation and
expenditures on a form prescribed and provided by the commission.
Such reborts shall be filed for each of the months of Januafy,
February, liarch and April and for each of the periods from ﬂay 1
to June 30, inclusive, from July | to September 30, inclusive,
and from October 1 to December 31, inclusive. Such reports shall

be filed by. the terta-—t+9th> Lfwentieth (20%h) of the month

immediately following the reporting period. Reperts-shzitir-erty-be
?&qd??eﬁ—?eF—F9@6?%iﬁ@*ﬁ%F%&ﬂ&ﬁé&ﬁfﬁj—ﬁhfeh“&&ﬁeﬁd}%HF%S“%F%-H&Q@
eﬁ-gé'%5;-p&yméﬂ%5*eF—heéuP&rfa-&P&—gfv&ﬁ—whfeh~aFe——F%qw%fed--%e
be~reperied-gpder-xeErhv 19 r-Sups 462587 |

(b) Whenever more than one lobbvist represents & prson,

one such lobbvist sholl he dasicnoted as fthe renorting  lobbvist.

who shall renort 2ll reportable exnenditures, girtts, honoreria or

pevments made by or _on behalf of the rerson represented, [Ihe

anount _or valus of expenditures, gifts, honoraria or pavmnents

mads by or on_behalf of the parson renresentad _shall be cumpulated

for the rurnose ol _any renortina reguirenents, Each lohbvist for

a_ nerson renresented by more than one lohbvist and the rerson so

represented shall report to the reporting lobbyist designatad by

uch person all expepditures, cifts, honovraria and paymants made

fn

by _or_on behalf of the nerson represented orier to the date _of




= N -

ihe _report fto  which such transactions _are allocated., Every

lobbvist for a porson renresented by more  than _one  lokbvist,

olper _thapn the reporting lohbvist dssiznated by such parson.

g

shall file, upon registering as raaguired bhv KeSeAe 1977 Surn..

46205 and amendments thereto, an affidavit of that fact with the

commission and shall not be reguired to file the reports required

N

ecltion.

by subsection (a) of this

fc) The  commission shall furnish to the sacretarv of sta

Q) te
a copv of everyv reoort and affidavit filed with the commission
pursuant _to this section, _and _all reporis and affidavits &y

Jdurnished shall be oren to public inspection _at all reasonable

t,},. il!lesg
Sec. 16. K.S.A. 1977 Supp. 46-269 is hereby amended to read

as followss 46-269., {a) Each report under K.S.A. +375 1277
1)

Supp. 46-268, as._amended, shall disclose the following: ¢&ad
The full name and address of each person whe--has—-paid

compensatien-for-—-tobbying--to—-the—-lebbyist~-er——has——paid-—faor

expenses—or~resbyiag repregented by the lobbyistsi
¢r (2) the aggregate amount or value of &3+ expenditures

made (except for expenses of general office overhead) and
e

individual expoenditures of less thapn  one  dollaer (SI))?y the

tobbyist-er-dy-his~or-her-empltoyer—for-er—ia-direet——relatinn——ts

tesbying Dy__Or _on behalf of the nerson represented during the
réporting period, if suc; expsnditures to any one vendor exceed
fifty dollars ($50). Individuat-—-experdiitnres—ai-legs—than-ene
de}%aﬁ—é$$+~shafk-ﬁﬁﬁﬂbe——PeQH%Peé—w%e;~bem—reper%ed——aaéef——%héﬁ
sthrsection——tis Suc: expenditures shall be reported according to

the categories ef~-sxpepditures—-—establishsd——-bye——rylss———gnd
. = ba

regttrtions——sf——fhe—~geverassntal —ethies—-eosnissien containad in

the definition of Y“expenditura¥ in section _21. #With regard to

expenditures for entertainment or hospitality which is primarily
food and beverages, only amounts expended on a state officer or
employee or on such officer or employee’s spouse shall be
considered to be for or in direct relation to lobbying.

[

Notwithstanding the requircements of this subseetisn parazranh ()




and spEseetien———ted paragranh _ (2), no lobbyist shall be

responsible to report any expenditure by his or her employer of

which he or she has no knowlerige. 3

2 ¢er (3) a;l gifts, honoraria or payments, ef made by the

lobbyvist or by or on heshalf of fhe »nerson renrgsented, _to__an

individual state officer or omnlovee. or to the snouse of sugh

officer or enployec. in _an acgredaies amount or value in excess of
ten dollars ($10) Bby——tae—~tospyist——vo-—any--state--ofrtesr——or

employee during the reporting period, including the type of qift

or _purpose_of thz honoraria or naymant and the _amount or value

thereof.

D

.Wh&ﬁ@%%P;~E&Fe“”%HaH_”@5&““%655?%3%"*f%-&ﬁﬁk&?&é-byw%*Séﬂg%e
employery—~the-reperis—requrired -y —thts—seetion-retatiprg-—to—-—such
emoteyer- ~shatl--Se—-nade--by—~onlty--ohe——suHeh—-—tabbyist-and-that
tobby tst-ashralt—re-the-tovhyist-whs——t3—-Rest--directiy-—-corneceted
Wf%ﬁ"%ﬁ&;?&PE?EEEEF“eWﬁ&ﬁé}%&ﬁ&-aF_giﬁﬁ?—HSHSF&P%&“&P—ﬂa?ﬂ&ﬁ%r—ﬁﬁ
ekpe&d}%aﬁewsfwﬁfﬁ%rmh@ﬁ&r&rf&~er—p&ymeﬁ%~ﬁeaaéﬁeéw%a—be—regs%%eé
by-—thatg—seetior—shati-ve-reperted-by-Rere~than-one-toobytsts

(h) Exnenditures reauirasd to bz reportad hereunder shall_ be

allocated (1) _to the reporting period when the debt is incurred

if the amounit is then known or _ascertainabhle or (2) to _the

reporting pariod _whepn the amount becomes known or ascertainable

if the amount is not initiallyvy lnown or ascertainable, whichever
geeurs Tirstla

- {(c) Gifts, noporaria_ 2nd navments reauired to be renorted

hereunder shall be allocated to the renorting period -when

accented by the state officer or emnlovee, dhen a gift, honoraria

or _pavment is comnosed of saparate transfers deferred qver more

than opne renoriing oeriod. the total value _thereof _shall _he

allocated _to _the reporting neriod in which the state orricer or

emplovee accents the initial transfer..

(d) For the _purposes _of _this section, _"gift" includes

bospitality _in the forn of food _and _besveraqges fo any state

officer or_enplovee in an anarecate ameount or value in excess ol

[ifty dollars ($50) during the reporting period,




Sec. 17. KoS.A. 1977 Supp. 46-270 is hereby amended to read

as followse 40270, The seeretary-of-state commnission shall
obtain suitaole name tags in two colors, or a size not smallér
than two inches by three inches, to be fastened on the outside of
the wearer/s garment with lettéring adequate in size and clarity
fo-be readable at a distance of three feet by individuals of
. nhormal vision, beéring the name of the lobbyist, the names of the
persons compsnsating or appointing the lobbyist and tne year. The

secretary—-—gi—-—state commission shall present to each individual

registering under sectiens-S50-end-5+ K.S. A, 1977 Sunn. 46-264 and

C46-265. and amendments thereto. one such tag, and such tag shall
be .worn by the lobbyist when lobbying 1in the state capitol
buildingg )
Sec, 18. K.S.A. 1977 Supp. 46-272 is hereby amended to read

as follows: 46-272. No ‘tebbvist person _haviniy a  special

interest. _and no person on behalf of such_a nerson. shall pay or

offer or agree to pay to any state officer or employese, candidate
for state office or ag asseciation associagzsd person thereof a
price, Tee, compensation or other consideration for the sale or
lease of any property or the furnishing of services which 1is
substantially 1in excess of that which other persons in the same
business or profession would charge in the qrdinary course of
business, N

Sec, 19, K.S.A., 1977 Supp. 46-273 is hereby amended to read

as follows: 46-273. {a) No +ebdbyist person havina a snecial

interest, and no person on behalf of such a person. shall offer
employment or employ any state orficer or employee or associatad
person thereof for a representation case, with intent to obtain

improper inrfluence over a state agency.

(b) No lebbwist nerson havinc a spacial intersst, 3and no

person_on pepalf of such a  »n2rson, shall offer enmployment or

i)

employ any state officer or employse or associated person to use
or attempt to use threat or promise of official action 1in an
attempt to influence a state agency in any representation case.

Sec. 20. K.S.A. 1977 Supp. 46-275 is hereby amendad to read



as lollows: 46-275. Giving false lobbying inrormation 1is
knowinaly and intentionally (1) making a. false or incomplete’

statement on any registration paper under K.S.A. +9+% lﬁjl_Suppn'

46-2065, or

(2) making or. causinag to bs made a Talse or incomplete

Cyreport under K.S.A. +8%5 1977 Supp. 46-263 and 46-209.

Giving false lobbying information is a class B misdemeanor.

New Sec. 21. (a) "Expenditure®™ means the payment or
£ contr;;t for payments |

(1) For the provision of hospitality in the form of food
}énd beverage to any state officer or employee or his or her

spouse, except bona fide personal or business entertainings

(2) for the giving of any gift, honoraria or payment to any
state pfficer or employee or his oé’her spouse, except bona fide
_bersonal or business gifts, honoraria or anments:'

(3) .directly related to %hefproduction and communication
of lobbying information to any?étate efficer or'employee by any

person other than an individuals; *

5 / . y . .
/) (A)  directly related to the production and communication of

¢
L

mass media communicationswéketter writing campaigns and . similar

e e et i et i

transaqiipns§ which explicitly promote- or oppose a clearly
identified legislative matter, rule and regulation or
representation case and urjes or requests the recipiesnt to
communicate directly with state officers or employees in regard
thereto.

(b) '“Expenditure" does not include the payment or contract
for-paymentﬁ

(1) For the preparation of proposals, nosition papers and
similar do;uments;

(2) to employ another to lobby on ohe’s behalf;

(3) for personal travel and subsistence of an individual
‘engaged In lobbyings

(4) which is reported in compliance with the camﬁaign
finance act.

-

(5) associated with any news story, commentary, or



editorial distrivuted in the ordinary course of businass by a
broadcasting station, newspaper or other periodicdl puolications;
Cor | o
(6) of contributions to meﬁbérship organizationsf-
'Léésociations or similar entitie§ vhere the funds are.used to make-
expenditures attributable to the entity or its representatives.

New Sec. 22. (a) HGift4 means the transfer‘of money or
‘:lqnything o value unless legal conéideration of a reasonably
EL equal or greater value is received in return. |
i (b) U“Gift" does not meant :

(1) The provision of hospitality in the form of food and
beverages

(2) any bona fide personal or business gift or
enteftainmenta or

(3) any cOntribution‘ reported in compliance with the
campaign finance act.

New Sec. 23. (a) The commission may require any persen to
file a report or statement for any period for which such person
ha$ failed to file a report or statement required to be filed by
such person pursuant to this act. Such report or statement shall
be -filed within ten (10) days after rebeipt of notice from the
comnission, and a copy of the notice of the failure to file shall
be part of the public record.

(b)Y The commission may require any person to Tfile an
amended report or statement for any period for which the report
or statement filed by such person pursuant to this act contains
matérial errors or omissions. Such amended report or statement
shall be filed within thirty (30) days after receipt of notice
from the comnission, and a copy of the notice of the errors and
omi ssions shall be part of the public record.

| Sec., 24. K.S.A. 1977 Supp. 46-221, 46-230, 46-233, 45-239,
46-240, -40—247, 46-248, 46-250, 46-252, 46-254, 46-259, 45-205,
46-2066, 46-268, 46-269, 46-270, 46-272, 46-273 and 46—275l are
hereby repealedr -

Sec. 25. This act shall take effect and be in férce from

and after its publication in the statute book.
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PROPOSED BILL NO. - .= .

By Special Committee on Elections

U-AN ACT concerning conflicts of interests of certain public

-

icers and employeess: amending K.S5.A. 75-4301, 75-4302,

=h
h
i—'

75~4303a, 75-4304, 75-4305 and 75-4306 and repealing the

exiéﬁing sectionssi élso‘repealing K.S.A. 1977 Supp. 46=-279.

"Be it enacted by the lLeaislature of the State of Kansass

Section 1. K.S.A. 75-4301 is hereby amended to read as
follows: 75-4301, The following words and terms, when used in
this act and the acts of which this act is amendatory, shall have

.the meanings respectively ascribed to them hereins:’

Substantial interest. The'ownership by an individual or his
such individual’s spouse, either individﬁally or céllectively of
a legal or equitable interést‘ exceeding Tfive thousand dollars
($5,000) or five percent (5%) of any business, whichever is less,
and also 1including " the receipt by an individual or k+s guch
individual’s spouse directly or indirectly of any salary,

gratuity, other compensation or remuneration or a contract for or

§ Fpdif s
Rty ok

promise . or expectation of any such salary, gratuity, other

compensation or remuneration having a dollar value of one

thousand dollars ($1,000) or more in the current or immediately

52._4‘
preceding 6} succeedingj calendar year from any business or
heiEES sl O 5 % L ol e i T 8
- —

W .
combination of businesses, and also including the holding of the

position of officer or director of any business, irresp=sctive of
the amount of compensation or remunsration received by the person
holding any such position. If a person’s salary, compensation or

other remuneration is a portion or percentage of a fee paid to a

AT

business or combination of businesses, a person shall have a’

substantial interest in any client who pays a fee to such

business or combination of businecsses~ from which fee such person

receives onhe thousand dollars (51,020) or more in the current or

Ay ZZ



immediately preceding calendar year.

aui;gggak Anyl corporation, associationg.‘ partnership,
proprietorship, trust, Jjoint venturey——-atd--every or any other
Business' interest, including ownership or use of land for income

or any municipal or gquasi-municipal corporation.

Local public office. A-posittier—~of—-poiriie—trust-—oF-—ajeneys
ereated~~byr-—the~—ransas--constitutiony~-byr—statuter—py-eiecative

. deeree—or-by—~ah—-ordinance~~or--resctvtien~—gf——a--murtetpat--or

guasi-muni-cipakt-—-corporation-——passed-—iR-pursyenes—-ef-tegistative

. egtherity. Any. office of =2nv municipal _or quasimunnicipal
corporation. or any __office created by ordinance or resolution

Local public officer, Any person whe-kekds—pubiie—effice—-—in

the- -state—of-taprsasy-exeept-that-an-attorrey-at~lavwy-acting—ofky
%H—h%ﬁwﬁﬁa?eﬁséeﬁa%v&&p@ef%y;mwhe?Hefdsnﬁeume%hefﬂwpﬂbk%e*—e%#%ee
sﬁ&%%wﬁaé—be—ewﬁgﬁf&eémésmbe—a—pab%femeéééeéF—?Ofﬂﬁﬁénpﬁfﬁeses—af
%h%s—~ae%r—?ﬁeﬁ—~5h&%iu3uﬁﬁ~%9?m~ineé&éenaﬁy«H@E&F%—ﬁﬁ&%fe~@r-&ﬁy
persofr-who-hotds-an~offtee~in-any~potttieat—party-—ond——who-—heotas

Fo-other-publie-effiee who holds a local public offige.

Local ‘pﬁglic emplovee., Any employee of the-stzte-of-kKanses
er any municipal or quaéi"municipal corporationy—exeept——-that——2an
attorney—at—lawy——aeting--onty-—-in-his-prefessienat-ecasseitys—rho
Eabé5ﬂ%3—@bher—p&b}f&—empkoyﬁeﬁé-ﬁha%}—ﬁs%—be-eaﬁs%ﬁweé—%&—nbe-—a
peblic—-eRproyse-ror—the—prrrpeses—-ef+-this—-set.

Mumigjgal corporation. Any -city incorpofated under the laws
of the state of Kansas. |

Quasi-municinal cormoration. Any county, township, school

district, draiﬁage district+ or emy other governmental
subdivision in the state bf Kansas having authority to reeeiwe
expend or nold public moneys or funds.

Contracts. Agreements including but not limited to sales and
conveyances of real and personal property and agreements fér the
performance of services. - '

Acts. The exercise of power or authority or perfofmance of

any duty incident to locnl puolic office or employment,



Sec. 2. K.S5.A. 75=-4302 1is hereby amended to read as .

follows: 75-4302. (a) Every candidate for elective Jlogal public

office,.at the time and place of filing hkis such candidale’s

" declaration of candidacy or at the time of &is such_candidate’s

'appointment as a candidate, shall file a written report

sl

disclosing all of hts ch candidate’s substantial interests. &nm

eﬁwh@?@rﬂwﬂj%fm%?ﬂw%@?%;“»eveﬁym—eaﬂéida%emmPQF»we%chﬁr!@nﬂpwbé%e

effie wwwh@ f%%@d”wh%ﬁ~mdec£ tiep—-—of—-—candiaae f«wprfgrwhm the
effeetive-date—of~% H?m”&CtmmJnL*cvgﬁy““LmﬂE@G pubiig-efficer~-—tthe
h&ﬁaﬁe%wﬁééed—&wé%g@&&ﬁ&ﬁ&m@%*ﬁ&ag%ﬁﬁ%é&%m%ﬁ%efaﬁés —~shadbfile~ip

ihﬂ““@r?r@&"~ﬁkﬂH{He—*&%?@ Fen-—gftieerwithwhomesueh-offtenr-tyg
Fe&wffaé—%awP&k&mﬁ%ﬁﬂéeek&ﬁﬁﬁioﬁﬂeé-eaﬁd%daey—?@Fmﬁab%%s«—efé%een
&m—WF?%%eHM»Feﬁeﬁ%n—ééeeéaséﬁgmm&&%—@f~hﬁﬁ—s&3§%aﬁ%%ﬁ%—%R%@Fes%s?
Wlthln thirty (30) days after he—takes takipng office, any person

who 1is appointed to fill a Vacancy in aa a local elective public

office shall file;, in the office where hkis gﬁgb _person’s
predecessor filed his gr _hex declaration of candidacy? a written
report disclosing all of k¥s such person’s substantial interests.

Ebieedib-thecttmesgi-higwsalidg —-cffieey—every-pdatie——gfireer
6F~~emﬁ£ﬁyee~éppefﬁ%%é-sr—eﬁg%@yeé—%eu5epve—as4anb@&réwﬁewbef—eé7
er— —the——pead~—gE-—g xacyitive——~affieer- —ofy-—apy—-——state~——8ISREYy
'éeﬁe?%meﬁ%¢w~~éear&¢«-b&pea&v~vefééeeTuuémséé%aééeﬁvn—eeaﬁeé&—-@f
e@ﬂﬁfssfeﬁ“fﬁt%he—e%ee&%%vévﬂkeaéﬁ}aééwemef-—j&éée?a&~~BFaﬂeh_-e%
sta%e—ﬂgevefﬁmeﬁ%-&ﬁéneveﬁy—ﬁ&b}%e«e##%ee%—ef-eap%eyee-eweﬁeéﬁéﬂg
S&pervrﬂery—&ﬁ%ﬁerkcy 8¥9P--&**ﬁfrﬁﬁfy——éf%f%%eﬁ"—eF~—SH divi-ston
trereef-—-shatd——fite-~ip--the—-—offiee~af-the-seeretary—ot—state—ea
wr}%beﬁ—repﬁﬁf—&fse%eséﬁﬁ—&%imeé-hés—sabs%aﬁ%i&%~%ﬁ%ep&ﬁ%ﬁv

Ge%—»%%ﬂsrréeﬁer&—éa}yw~+7ﬂ«+919¢—«a¥eﬁyfmaﬁaeéﬂéive-—pﬁb%§e
officer-er—enpleyee-requtrred—teo—fite-a-diseltosure—ef-tAterests—-2t
'the——b%me~—eE—his—apaeéﬁ%meﬁ%?-whe—has~ﬂé%*P%ke&—ﬁaeh-éfﬁefeswre7
strartt-fite-a-wreitten-repori—dise tesimng-ite—suostential--trterests
PRr-ERe-RaRner-preseribed-by~dawyr

¢d4)> (b) Hhenever any change shall occur in the sﬁbstantial

-

interests of aﬁy persen candidate required by #aw fhis section to

file a disclosure of such interests, ke such_candidate shall file




.. days thereof.

a supplemental report disclosing &his fh2 change within ten (10)

g8
[
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4es (c) The secretary of state shall praescribe, by rules e%f

" - and regulations, preseribe the manner and form for filing the

© - section.

U e gefedsl-ebRFite e -l Eers Sua -t - —ai-~Centa iRt el E e &

——

- disclosures of substantial interests required by taw  this

Sec. 3. K.S.,A. 75-4303a 1is hereby -amended to read as

follows: 75-4303a. The. governmental ethics commission shall

" render advisory opinions on the interpretation or application of

1,

o}

FOFI=—Et ppe—ti=4 33 b0~ 15=- 430 r-tnelustvrer —ana —emeAdR eRE S-EASFS LS

provisions of this act. Such opinions sha}l be rendered after
%eceipt of a written'request therefor by a local public officer
or employee or by any person who has filed as a 'candidate for
_LQQQL elective public office. Any person who requests and
receives such advisory opinion, and who acts in accordance with
the provisions thereof, shall be vpresumed to have complied with
the provisions of the-gereral-eerfiliect-of-ipterests—taw Lhis actl.
A copy of any advisory opinion rendered by the éommission shall
Ut KVof Crvmestaion '
be filed by it in the office of the secretary of state, and any
opinion so filed shall be open to public inspection. All requests

CEC

for advisory opinions shall be directed to the secretary of state
(ﬁho shall notify the commission thereofJ'The governmehtal ethics
commission shall administer the-act-of-which-this-saesien—tsa
pert this act and may adopt rules and regulations therefor. The
committee on governmental éthics is hereby abolighcd on the
effective date of this act and the bowers and .duties of said
committee are Hereby on said date transferred to and conferred
ﬁpon sajd commission. Opinions of said cohmittee issued prior to
the effective date of this act shall continue to be effective
.until Qithdrawn or overruled by the commission te-th2-extent-that
s&eh—ﬁpfﬁfwéﬂ—&re—aa%~£a~eea?}§e%—w%éhw+§?$—Seﬁ&%efbf%%ﬁ—&56~—&Hd

689,
Sec. 4. K.S.A. 75~4304 1s hereby amended to: read as

follows: 75-4304. (a) No local public officer or employee



sha+d, actipng in kis sugh capacity as-sueh—offieer-er—ehplteyes,
shall make or participate in the making or a contract with any
person or business by which hke such _officer or emnlovee is

employved or in whose business ke such officer or emnloves has  a

substantial interest, and no.such person or business shall enter
into any contract where any local public officer or enmployee,
acting in such capacity, is a signatory to or a participant in

the making of such contract and is employed by or has a

substantial interest in such person or business.

. (b) A local public officer or employee does not make or

'participate in the making of a contract if he such offigﬁn
abstains from any action in regard to the contract. - |

{c). This section shall not apply to the-fellewimgs

¢+ contracts let after competitive bidding has been
advertised Ior by pﬁblished notice y~and

¢2¥ or contracts for property or services Tfor which the
price or rate is fixed by law.

¢ (d) Any public officer or employee who is convicted of
violating this section shall forfeit his or_her office or
employment. - | .

Sec. 5. K.S5.A 75=-4305 1is Hereby émended to read as
‘follows: 75~4305°. {a) Any ngii-public officer or employee who
has not filed a disclosure of substantial interests and who,
'while acting in his gr hasx official capacity, shall pass ﬁpon any
-mafter which will affect any business in which such officer or

employee shaii--held holds a substantial interest, shall, before

ke such officer or emonlovee acts upon such matter, file a written
report of the_ngfure of said interest wifﬁ the office of ¢€he
seeretary——ef--statey——if--sueh--persen--ts--a--state--—offiesr-or
‘ﬁ?p%@?&%r"@?—fﬁ—ﬁHGH*E&FS@H—“fS“—ﬁﬁ“"eff%eBF~~6F——&Hﬁieyea—*eﬁ——a
murrietpat-~or——grasi-nunicipat-corperatieny—with the county clerk

of the county in which all or the largest geographical part of

sweh the municipal or guasi-municipal corporation of whign such

officer or emnplovee is an_officer or emnloyee is located.

{(b) A local public officer or employee does not pass or act



upon any matter if ke such_officer. or employze abstains from - any -
_‘action in regard to the matter.

Secs Ba KiSaha 75-4306 1is heréby amended to read as-

" . follows:  75-4306. (a) Any person  who knowinaly __and.

“intentionally violates any provision of seetien—-3—er—4—ef—-this

- mety-and-any-persed Ko0.8. 75-4304  or 75-4305.._and  amendments

' ih@xﬁzgh or who knowinglv and intentionally fails to meke filse
any disclosure of substantial interest required by #aw K.S5.A.

" 15=4302. _and __amenpdments thereto. shall be guilty of a class # B

. misdemeanor.

(b) If any clause, paragraph, subsection or section of this
‘act shall be held invalid or unconstitutional it shall be
ﬁonclusively presumed that the legislature would have enactasd the
remainder of this act without such invalid or unconstitutional
-clause, paragraph, subsection or sectiona

Secs 1+ KiSeAs T75=4301, 75-4302, 75=4303a, 75"4304f 75-4305
and 75-4306 and K.S.A. 1977 Supp. 46-279 are hereby repealed.

Sec. 8. This act shall take effect and be in force from and

after its publication in the statute book.
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GOVERNMENTAL ETHICS COMMI
109 W. NINTH
TOPEKA, KANSAS G6612
PHONE: (913) 295.4219

ISSION

MEMORANDUM

August 17, 1977

SUBJECT: Recommended Amendments in the Cawmpaign Finance Act Approved by the

Covernmental Ethics Commission

1. K.S.A. 1976 Supp. 25-4108(a) and (c). Amend as follows: [ 5'-=
{

(a) Lvery treassurer shall file a report prescribed by this section in
the office of the secretary of state so that it is received by such office
on or before each of the following days: (1) The seventh day preceding
the primary election, which report shall be for the period beginning on
Beecember January 1 ef-the-preceding—year and ending on the tenth day preceding
the primary election, inclusive; (2) the tenth day following the primary
election, which report shall be for the period beginning nine (9) days
before the primary election. and ending the date of the primary election,
inclusive; (3) the seventh day preceding a general election, which report
shall be for the period beginning the day after the primary election and
ending ten (10) days before the general election, inclusive; (4)
Pecember—3-of-an—etection—year the tenth day following the general election,
which report shall be for the peried beginning nine (8) days before the
general election and ending on the date of the general election, inclusive;
and (5) January 10 of the yvear following an election year, which report shall
be for the period beginning the day after the general election and ending
on Nevember—-30 December 31, inclusive, eaeh-such-peried-te-be-reperted
separately-on-the—same— éace, and (56) January 10 of an election year
Beecember-3-ef-a—year-when-ne~elteetion-+s-hetd, which report shall be
for the period beginning on Peeember January 1 of the preceding year
and ending on Nevember-3€ December 31 of the same year in-whieh-it-is-filed.

(c) Every report required to be filed on the tenth day following a
primary election shall show and identify all receipts and expenditures
allocated or required to be allocated to the primary election. Every report
required to be filed on the tenth day December—3-immediately following a
general election shall show and identify all receipts and expenditures
allocated to the general election.

Comment. From time to time we have heard comments that the non-calendar

year structure of the reporting perlods causes problems, particularly for

party committees and political committees. The suggested amendment or some-
thing similar would reduce the confusion and relieve some of the reporting 5

AL 4 T
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2. FK.S-A. 1976 Supp. 2541 8(b) and (d). Amend as follows: -y .

&

(b) Each report required by this section shall state: (1) Cash on
hand on the first day of the reporting period; (2) exeept—as-provided-in
ade one or
more ‘contributions in an apgregate amount or value in excess of twenty—
five dollavrs ($25) during a calendar year Eege£ﬁ6f with the amount and
date of such contributions, including the name and address of every lender,
guarantor and endorser when a contribution is in the form of an advance
or loan; (3) the aggregate of all contributions not otherwise reported
under this section, but treasurers shall bhe required to maintain, in thelx

own records, the informaticn required by paragraph (2) of subsection (b)
for each such contribution; (24) the agpregate amount of all proceeds

from bona fide sales of political materials such as, but not limited to,
political campaign pins, buttons, badges, flags, emblems, hats, banners,
and literature; (45) the aggregate amount of contributions for which the
name and address of the contributor is not known; (£6) each contribution,
rebate, refund, or other receipt not otherwise listed; (67) the total of
all receipts; (#8) the name and address of each person to whom expenditures
have been made in an aggregate amount or value in excess of twenty-five
dollars ($25), with the amcunt, date, and purpose of each and the names

and addresses of all persons to whom any loan or advance has been made;
when an expenditure is made by payment to an advertising agency, public
relations firm or political consultants for disbursement to vendors,

the report of such expenditure shall show in detail the name of each such
vendor and the amount, date and purpose of the payments to each; (£9)

the pame and address of each person from whom an in-kind contribution

was received or who has paid for personal services provided without charge
to or for any candidare or to or for any candidate committee, party committee
or political committee in excess of twenty—-five dollars ($25) and which

is not otherwise reported under paragraph (#8), including the amount,

date and purpose thereof; (810) the aggregate of all expenditures not
otherwise reported under this section; and (#611) the total of expenditures.

{d}—Party—commiﬁtees—an&—pciitiea}—eammi&%ees—shai}—be—feqﬂifeé—ea
ifemize;—as—previ&e&—inwp&ragraph—{E}—efms&bseetien—{b};—aﬁ}y—eeﬁffibu%ieﬁs
feeeive&—ffam—any—persan—whafeentfibute&—aﬁ—aggfegaEe—amaﬁﬁt—ef—va%ue-iﬁ
excess—e%—ten—&eiiar8—{$£8}*éﬁfiﬂg—EhEHea}eﬁéa?—yeam+~~A}}w@fh&f—eaﬂﬁfibmﬁieﬁs
shaii—be—feparﬁed*iﬁwan-&ggf&gat&—&m@unt;—bat-sach—esmmi&%ees—sha%}—be
fequire&*%e~maiﬁfaiﬁ7-iﬂ—theifwewnhfeeer&s;—Ehe—ia%efmafieﬁ—requifeéwby
paragfaph—{%}—e£—Subsee&iem—{b}—%af—eaehmsueh—eaﬂefibueieﬂf

Comment. Such an amendment would not lessen the recordkeeping requirements,
“but it would greatly reduce the detail of what is required to be reported.

LA

3. K.S.A. 1976 Supp. 25-4133. Amend as follows: Adéj .Aﬂ ¥

Intentional violation of any provision of K.S.A. 1976 Supp. 25-4103,
25-4104, 25-4105, 25-4106, 25-4107, 25-4111, 25-4113, or 25-4126, and
amendments thereto, or the confidentiality provision of K.S.A. 1976 Supp.
25-4122 is a class A misdemeanor. '

Comment. Presently the violation of this section is not subject to the
criminal penalties of the Campaign Finance Act. This amendment would
include the section in the general penalty section of the Act.
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4. K.S.A. 1976 Supp. 25-4137 through 25-4140. Amend as follows: 777

25-4137. For any calendar year during which a Evexy candidate for
state office who intends to expend or have expended in his or her behalf
an aggregate amount or value of less than five hundred dollars ($500) and
who intends to receive or have received in his or her behalf contributions
in an aggregate amount or value of less than five hundred dollars ($500)
and during which such candidate intends to receive or have received in his
oxr her behalf contributicns in excess of fifty dollars (850) from any one
contributor, the candidate shall file an affidavit of such intent within
twenty (20) days of the deadline for filing £9£noffigg_iﬂ—eaéh—%he~pfimafy
and- g&ﬁera%—akectren shatiy-uvpen—fiting-feor-afficey;—file—an—affidavit—af-aueh
intent-with-the-seeretary-of-state. No report required by K.S.A. 1976
Supp. 25-4108, sball be required to be filed by or for such candidate.

25-4138. Any candidate who has signed an affldav1t pursuant to K.S.A.
1976 Supp. 25-4137 and who, in the year for which such affidavit is filed
makes or has made expenditures or receives or has received contributions
in an aggregate amount or value in excess of five hundred dollars (§500)
or receives contributions from any one contributor in excess of fifty
dollars ($50) shall, within three (3) days of the date when expenditures
or contrlbutlons exceed such amount £ive-hundred-dettars-{5$500), file
all past due reports and " shall be rcqulred to file all future reports
on the dates required by K.S.A. 1976 Supp. 25-4108.

25-4139. For any calendar year during which a political committee
or party committee intends to expend an aggregate amount or value of less
than five hundred dollars ($500) and intends to receive contributions
in an aggregate amount or value of less than five hundred dollars ($500)
and during which such political committee intends to receive no contributions
in excess of fifty ten dollars ($3650) from any one contributor, the
treasurer of such political committee or party committee shall file
an affidavit of such intent with the secretary of state. Such treasurer
shall not be required to file the reports required by K.S.A. 1976 Supp.
25-4108, for the year for which such affidavit is filed. Such affidavit
may be filed at any time prior to the date that the first report for
such year is required to be filed by K.S.A. 1976 Supp. 25-4108.

25-4140. The treasurer or any political committee or party committee
for which an affidavit has been filed pursuant to K.S.A. 1976 Supp.
25-4139 and which, in the year for which such affidavit is filed, makes
expenditures or receives contributions in an aggregate amount or value
in excess of five hundred dollars ($500) or receives contributions from
any one contributor in excess of ten fifty dollars ($%650) shall, within
three (3) days of the date when such expenditures or contributions exceed
such amount, file all past due reports and shall be required to file all
future reports on the dates required by K.S.A. 1976 Supp. 25-4108.

Comment. Presently the provisions relating to exemption from reporting
requirements are inconsistent and somewhat awkward. There is no exemption
whatsoever for party committees, but there is an exemption for candidates
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contingent upon not raising or spending more than $500 in cach the primary
and general election period. And in addition, political committees qualify
for the exemption if they do not raise or spend more than $500 during a
calendar year, nor receive more than $10 in contributions from any one
contributor. This recommendation would extend the exemption to party
committees and standardize its applications to all three groups covered
by the Campaign ¥inance Act.
5. New Section.  Amend Campaign Finance Act to provide: ;1ﬁfj
i i

(a) The treasurer of each candidate, candidate committee, party committee
or political committee which anticipates spending five hundred dollars ($500)
or more in a calendar year shall designate one or more national or State
banks as campaign depositories of such candidate or committee, and shall
maintain a checking account for the candidate or committee at each such
depository. All receipts received by such candidate or committee shall
be deposited in such accounts. No expenditure may be made by such candidate
or committee except by check drawn on such accounts, other than petty cash
expenditures as provided in subsection (b).

LTS

(b) A candidate, candidate committee, party committee or political
committee may maintain a petty cash fund out of which it may make expenditures
not in excess of $50 to any.person in connection with a single purchase or.-
transaction. A record of petty cash disbursements shall be kept in accordance
with requirements established by the Commission, and such statements and
reports thereof shall be furnished to the Commission as it may require.

Comment. This language provides that all treasurers who anticipate

spending five hundred dollars ($500) or more in a calendar year shall
designate a depository which shall be a separate segregated account

and shall deposit all receipts in and make all expenditures from that
account. Not only would such a requirement facilitate recordkeeping
for candidates and committees, it would ease the burden of filing reports
by organizing and documenting all transactions and reports.

6. New Section. Amend Campaign Finance Act to provide: .. ¢ s &
Eerieet e ~ gl '-;;:/'7 o am- 2 AL
The provisions of this act shall apply,to any person who intentionally
aids, abets, hires, counsels, or procures/another to commit a violation
of this act and the commission shall have jurisdiction to hear and

determine any complaints filed pursuant to this section.

Comment. In Opinion No. 77-151, the Attorney CGeneral concluded that the
Governmental Ethics Commission has no jurisdiction to entertain a complaint
against any person other than a person to whom the Campaign Finance Act
specifically applies. 1In other words, a complaint may not be brought
against an individual who aids or abets a treasurer, with or without

the treasurer's knowledge, violating the Act. The proposed language

would incorporate the principals of criminal responsibility and allow
complaints to be brought against such persons.



i

7. New Section. Amend Campaign Finance Act to provide:

Amend the Campaign Finance Act to provide that the Commission may levy
or impose fines and other civil rcemedies for those situations in which the
Campaign Finance Act is viclated without the requisite intent to be
criminally ldiable.

Comment.- Aside from criminal penalties, there are no sanctions that can

be levied by the Commission on those who perform their duties in a grossly
negligent fashion, whereas the addition of civil remedies including fines
would provide an altermative for the Commission if it concludes an individual
violated the Campaign Finance Act, but not intentionally. However, under

the present wording, either house of the Legislature may be able to impose
censure or disqualification on a member or initiate an impeachment

proceeding where appropriate. '
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. Opinion ¥o. 77—

TO ALL INTERESTED PERSONS:

Pursuant to K.S.A. 1976 Supp. 46-254, the Governmental Ethics Commission
takes this opportunity to render its opinion on the issue of whether costs
associated with internal organizational communications of business, labor or
professional organizations which in whole oxr in part explicitly promote oL oppose
a clearly identified legislative matter, and urges the members of the
organization to communicate dlrectly with state officers or employees in
regard to the issue, constitute "expenditures" for lobbying under K.S5.A. 1976 Supp.
46-215 et seq.

ALTERNATIVE T

K.S.A. 1976 Supp. 46-225 defines "lobbying' in pertinent part to mean,
"(a) promoting or opposing in any manner (1) action or non-action by the
legislature on any legislative matter. . < (Emph351s added) It is cleal from
a review of this language and specifically the phrase "in any manner", that the
Legislature intended a broad definition of those activities which constitute
"]obbying". The Commission has on several occasions faced questions concerning
the breadth of this statutory definition. Due to the very breadth of the
definition, the Commission has adopted the view that the legislative mandate
is generally intended to extend to the full extent of constitutionally

permissible regulation in this area of legislation.

‘ With this rule of construction in mind, the Commission adopted K.A.R.
19-60-3(c) (1) (iv). That section defines "expenditure" to mean the payment or
contract therefore "directly related to the production and communication of
mass media communications, letter writing campaigns and similar transactions
which explicitly promote or oppose a clearly identified legislative matter,
rule and regulation or case and urges or requests the rec1p1ent to communicate
directly with state officers or employees in regard thercto." This language
was taken in part from United States v. Harriss 347 U.S. 612, 74 S. Ct. 808 (1954)
which involved constitutional determinations concerning a federal lobbying
statute containing broad language defining lobbying. There lobbying was defined
by statute to include in part "o influence directly or indirectly the passaoe
or defeat of any legislation by the Congress of the United States." 2 U.S.C.

Sec. 307. The Court held in this case, although this language was
b T
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unconstitutionally broad in some areas, that it did apply te and was constitutionally
Permissible for it to apply te "artifically stinulated letter campaigns®

347 U.S. 620, 74 S. Ct. 813. There, "artifically stimulated letter campaignsg"
consisted of campaigns to induce varjous interested groups and individuals to
communicate by letter with mewbers of Congress on certain legislation. 347 u.s. 615,
74 8. ce. 811.

Vhile the Commission recognizes that there may he some difficulties for
organizations .in computing the dollar value involved, especially in the case
of newsletters which only in part constirtute ”expenditures”? we nonetheless
believe, since it may be argued that such communications are more Likely to
obtain the desired results than external communications, that costs associated
with internal organizational communications which otherwise meet the definition
of "expenditure" do constitute "expenditures" under K. AR, 19-60-3(e) (1) (20).
In the case of newsletters which are devored only in part to lobbying
expenditures, it is our opinion that a reasonable estimate of that portion
which relates to lobbying may be made by taking the entire cost of production
and distribution of the newsletter and multiplying that figure by the percent
of space in the entire newsletter devoted to lobbying expenditures

.

ALTERNATIVE IT | AL

K.S.A. 1976 Supp. 46-255 defines "lobbying" in pertinent part to mean,
"(a) Promoting or opposing in any manner (1) action or non-action by the
legislature on any legislative matter. . . g

The above Statutory language when taken in context of the entire Act
has lead to several interpretative Problems including the one raised above.
To deal with problems of a similar nature, the Commission adopted K.A.R. 19-
60-3(e) (1) (iv) which definas lobbying "expenditure" to mean, "directly related
to the production and communication of mass media comnunications, letter writing
campaigns and similar transactions which explicitly promote or oppose a clearly
identified legislative matter, rule and regulation or case and urges or requests
the recipient to communicate directly with state officers or employees in regard
thereto." C e .

The issue raised here is whether internal organizational communications
-of the type described above are "similar transactions" within the meaning of
‘the above rule. '

We first note that a somewhat analogous question was raised under the
Campaign Finance Act in Opinion No. 74-57. There we determined that internal
organizational communications of business, labor and professional organizations
which endorsed candidates did not constitute in-kind contributions to the candidate.
The unannounced rationale for this determination was that the Primary goal of the
Act was to determine the amount of actual cash or goods and services given to a
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candidate and beyond a certain point those matters which aid a candidate become

too remote to trigger the reporting requirements, especially when the amounts
involved require intricate subjective prorations of amounts which may be immaterial
in the first place.

We believe a similar analysis is applicable here. The primary purposes
of the lobbying law as applied to this situation are to make sure that those
persons who expend certain sums of money are registered as lobbyists and once
registered, that they report expenditures which might otherwise be hidden from
public scrutiny. Here, the overwhelming majority of organizations covered by
this factual situation will already have a registered lobbyist and the expenditures
are not hidden but rather are readily apparent. In addition, we are dealing with
dollar amounts requiring intricate subjective prorations which generally would
not trigger a reporting requirement anyway.

It is, therefore, our opinion that costs associated with internal organizational
communications of business, labor or professional organizations of the nature
described above do mnot constitute "expenditures" for lobbying under K.A.R.
19-60-3(c) (1) (iv).

Sincerely,



