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Proposal No. 16 - Campaign Finance Act

Senator Burke called the Special Committee on Elections to order at 10:00 a.m.
He called on the Legislative Research staff to give a summary and review of bills
which were introduced in the 1977 Legislative Session relating to Campaign Finance.
See Attachment I.) The following bills were considered: H.B. 2318, H.B. 2337,
H.B. 2344, H.B. 2500, H.B. 2573, H.B. 2623,

1. H.B. 2318 - Following Committee discussion, Representative Gordon moved that
H.B. 2318 be reported adversely. Representative Modrecin seconded the
motion. Motion carried.

2. H.B. 2337 - Chairman Burke stated that action on H.B. 2337 would be delayed
until the October meetlng when Representative Bunten could be heard
on the bill.

3. H.B. 2344 - Following Committee discussion, Representative Jones moved that
H.B. 2344 be reported adversely. Representative Schmidt seconded
the motion. Motion carried.

4. H.B. 2500 - Committee discussion followed. Representative Jones spoke in behalf
of the bill. She said that H.B. 2500 is similar to recent legis-
lation enacted by the State of Ohio, Mr., Hellebust stated the




H.B. 2500 (cont'd.).

5.

H.B. 2573 -

Governmental Ethics Commission had not taken-a stand on this
legislation. Examples were given of action that might be con-
sidered campaign fraud. Representative Jones then moved to
report H.B. 2500 favorably. Representative Schmidt seconded the
motion. Motion carried.

Section 1. Committee discussion on whether or not to include
constitutional issues under public disclosure provisions. of the
Campaign Finance Act. Senator Smith made a conceptual motion to
include constitutional issues.in the Campaign Finance Act. Rep-
resentative Ott seconded the motion. Motion carried.

Sections 2 and 3. Committee already has made a decision with
respect to filing of reports and records. The decision was made
to have filings of reports and records with Secretary of State.

Section 4. Following Committee discussion, Senator Smith moved
to accept the changes in Section 4, Representative Ferguson
seconded the motion. Motion carried.

Section 5. K.S.A. 25-4108(b)(2)(C), page 7, lines 233-236.

The decision was made to pass over this change at the present time,
K.S5.A. 25-4108(h), page 9, lines 304-308, Representative Jones
made a motion to accept the changes in subsection (h). Senator
Smith seconded the motion. Motion carried,

Sections 6, 7, 8 and 9. Decision has already been made pertaining
to these sections by previous Committee action.

Section 10, page 12, K.S.A. 1976 Supp. 25-4119a (b), lines

418-423. Senator Mulich moved to accept the changes

in t@iz subsection. Representative Ott seconded the motion. Motion
carried.

Senator Smith made a conceptual motion to amend any of the three
bills, state and local conflict of interest and campaign finance,
when necessary to reflect language changes such as ''chairperson”
instead of ''chairman', ete. Senator Mulich seconded the motion.
Motion carried.

Sections 11, 12 and 13. Decisions already made relative to these
sections in previous Committee action.

Sections 14 and 15. Senator Smith moved to accept the changes in
Sections 14 and 15. Representative 0Ott seconded the motion. Motion
carried.

Sections 16 through 20. Changes in these sections already dealt
with by previous Committee action. .

Sections 21 and 22. Committee discussion followed on sections 21

and 22, Mr. Hellebust stated that the Governmental Ethics Commission
had suggested the change in Section 21 two years ago. If section 21
is accepted only individuals, candidates, party committees and
political committees could make campaign contributiomns. The section
would prohibit contributions from corporations, partnerships and
union general funds to help nominate or select a candidate, Rep-
resentative Ott moved that the changes in Section 21 and 22 be
included in separate draft legislation, Representative.Jones seconded
the motion. Motion carried,

New Section 23, Sections 24 and 25, Representative Gordon moved that
the changes in these sections be accepted, as amended, and that all
other sections not acted upon be reported adversely. Representative
Schmidt seconded the motion. Motion carried. Senator Smith wished
to be recorded as voting '"no." ’ i
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6. H.B. 2623 - After Committee discussion, Senator Smith moved that H.B. 2623 be
. reported adversely. Senator Mulich seconded the motion. Motion
carried.

Senator Mulich then moved that the minutes of the August 17-18 meeting be
accepted. Representative Ott seconded the motion. Motion carried. The Committee
then adjourned for lunch. :

. Proposal No. 15 - Local Conflict of Interest

Following lunch, the Legislative Research Depariment staff then presented
a review of the policy questions on local level conflict of interest legislation,
including questions of financial disclosure, standards of conduct and penalties,
(See Attachment IIL.)

Committee discussion followed on who should file under local conflict of
interest provisions. Some members questioned including officials, such as directors
of water board districts, under conflict of interest legislation, stating that it
was difficult to get people to file for local offices and this action would discourage
them from participating.

Mr. Mordy of Common Cause suggesting using the definition of public employee
found in the NCSL Model Bill. (See Attachment III.)

Committee discussion followed on whether city managers and department heads
should be included, but exclude officials of water distriets, fair districts, etc.

Representative Ferguson then moved that all local public offieials and
candidates included under K.S.A. 25-2502, those elected at primary and general elec-
tions, be included under local conflict of interest financial disclosure. Representative
Jones seconded the motion. Senator Mulich then made a substitute motion that all
local public officials and candidates included under K.S.A. 25-2502, including those
officials and employees of Boards of Public Utilities, be included under the local
conflict of interest financial disclosure. Representative Justice seconded the motion.
Motion carried.

Representative Ferguson then made a conceptual motion to include department
heads under the definition of local public officers to come under finanecial disclosure
provisions, (See language in Section 2(b), page 3, 7 RS 1568.) Senator Mulich seconded
the motion. Motion carried (4-3).

Representative Gillmore then suggested that a permissive statute be drafted
which would leave it up to local units of govermment to determine who should file
financial disclosure statements, Committee discussion followed.

Representative Ferguson then moved that the same provisions for local
level candidates, officers and employees be accepted as is required at the state level
for what is disclosed. (See Financial Disclosure B. What: (1) Ownership of 5 per-
cent or $5,000, whichever is less; (2) Compensation of $1,000 or more; (3) Gifts
of $500; (4) Fees or commissions of $1,000 or more; and (5) Officer or board member
of business.) Representative Ott seconded the motion. Motion carried.

Representative Ott moved a conceptual motion to amend the state conflict of
interest law to conform with the local conflict of interest provision (K.S.A. 1976
Supp. 75-4302(d}) concerning filing changes of substantial interest (disclose change
within 10 days). Senator Mulich seconded the motion. Committee discussion followed.

Representative Ferguson then made a substitute motion to delete the 10-day
requirement on page 3, 7 RS 1568, to make the local and state level conflict of
interest conform, and include any changes made in ownership in stock. Representative
Schmidt seconded the motion. Committee discussion followed. The vote was four
"yes'" and four "no" on the substitute motion. Motion failed. The vote was then taken
ot the original motion to amend the state conflict of interest law to conform with
the local conflict of interest provision (K.S.A., 1976 Supp. 75-4302(d)) concerning
filing changes of substantial interest.(disclosure change within 10 days). Motion
carried (5-4).

Committee discussion followed on when discolsures should be filed and
standards of conduct.



-4 -

Senator Burke then stated that the schedule for discussion for the Septembe. /
meeting would be hearings and discussion of Proposal No. 17, Presidential Preferential
Primary and then the Committee would return to the discussion of policy issues on
local conflict of interest. The meeting was then adjourned.

September 7, 1977

Proposal No. 17 - Presidential Preferential’Primarz

Chairman Burke called on the Leglslatlve Research Department staff to give
a summary and review of H.B. 2144, which provides for a presidential preference prlmary
to be held on the first Tuesday in June in years when candidates for office of
President of the United States are to be nominated and elected. (See supplemental
information on H.B. 2144 and fiscal note on H.B. 2144 in notebooks.)

Senator Burke then stated that Representative Richard Harper, one of the
sponsors of H.B. 2144, was unable to be present to give a statement on H.B. 2144 so
Representative Glee Jones, another sponsor of the bill, would present a statement in
support of H.B. 2144. Representative Jones then presented a statement summarizing
H.B. 2144 and indicating support of the leglslatlon (See Attachment IV.) Committee
discussion followed.

Senator Burke then distributed a statement from the Kansas Farm Bureau giving
background information on the presidential preference primary and presenting arguments
for and against the presidential preference primary. (See Attachment V.)

A statement by Richard Loss, Political Science Department, Kansas State
University, presenting an alternative to the presidential primary was presented to
the Committee. (See Attachment VI.) Committee discussion followed.

Representative Jones said she especially supported the following three argu-
ments in support of the presidential primary:

1. If representative government is to be democratic government, there must
be the broadest possible popular participation in selecting elected
officials.

2. Candidates would have to direct their campaigns to the population as a
whole, rather than to special interest groups that would be represented
in delegates selected through the state convention process.

3. It would seem to be political wisdom to give special attention in turbu-
lent times to the feelings of those that believe that the process of
electing the President is not sufficiently reflective of the masses.

Committee discussion followed. Representative Jones said that she would recommend

the Committee report H.B. 2144 favorably. Representative Ferguson moved that the
Committee accept H.B. 2144 but pass it without recommendation to the 1978 Legislature.
Senator Smith seconded the motion. Motion carried, Representative Jones wished to be
reported as voting '"no."

Proposal No. 15 - Local Conflict of Interest

Senator Burke called on Lynn Hellebust, Governmental Ethics Commission to
continue the review of policy questions on conflict of interest legislation. Mr.
Hellebust distributed a pamphlet to the Committee entitled, "Ethics is Everybody's
Business" giving a summary of the Governmental Ethics Commission's duties and
responsibilities with respect to the Campaign Finance Law and conflict of interest
legislation (see Attachment VII).

Committee discussion then returned to policy questions relating to financial
disclosure, who must file and standards of conduct (see Attachment II).

Representative Ferguson moved that municipal judges be included in the list
of local candidates, officers and employees to file financial disclosure and to be
included in standards of conduct. Representative Schmidt seconded the motion. Motion
carried,
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Senator Mulich then moved that the statutes reflect clarifying language to
include employees of the court in addition to local candidates and officers of the
judiciary. Representative Ott seconded the motion. Motion carried.

Representative Ott then moved that items under Standards of Conduct, B.
Use of Position

1. Officers and employees cannot:
a. Engage in lobbying his or her own state agency for pay;

b. Accept compensation for performance of official duties, other than
that to which he or she is entitled for such performance;

c. Accept from any person with a special interest compensation for
property or services in excess of that charged in the ordinary course
of business.

be included in the draft legislation for local candidates, officers and employees as
they are for state level candidates officers and employees. -Senator Mulich seconded
the motion. Motion carried.

Committee discussion followed on K.S.A. 1976 Supp. 75-4305. Representative
Ferguson moved to insert the word "materially" before affect, line 7, K.S.A. 1976
Supp. 75-4305, so that the language reads, "Any public officer or employee who has not
filed a disclosure of substantial interests and who, while acting in his official
capacity, shall pass upon any matter which will materially affect . , ." Representative
Ott then moved that K.S5.A. 1976 Supp. 75-4305 be included in the draft legislation for
standards of conduct, local conflict of interest. Representative Gillmore seconded
the motion. Motion carried. Representatives Gordon and Jones wished to be recorded

1 1"

as voting '"no

‘ Senator Mulich moved that the language in K.S.A. 1976 Supp. 46-233 and
K.S.A. 1976 Supp. 46-234 be included in the draft legislation for standards of conduct,
restrictions on past employment, local conflict of interest. Senator Mulich seconded
the motion. Motion carried.

, Committee discussion followed on whether or not to include the language

in K.S5.A. 1976 Supp. 46-236 and 46-237 the draft legislation for standards of conduct.
receipt or solicitation, local conflict of interest. The decision was made to delay
the decision on this matter until the next meeting when information could be presented
on what other states have done with respect to the issue.

Senator Mulich moved that the language concerning representation cases used
in the state conflict of interest legislation (K.S.A. 1976 Supp. 46-240, 46-242a,
46-242b) be applied to the local level, as they apply (Workmen's Compensation cases
would not). Representative Modrcin seconded the motion. Motion carried.

Committee discussion followed on standards of conduct, H. Restrictions on
outside employment, I. Personal interest in proposed legislation. No action was
taken on these items by the Committee. Committee adjourned for lunch.

Committee discussion followed on including the judiciary in the state level
conflict of interest legislation. Representative Ferguson moved to include the judi-
ciary under state level conflict of interest discolsure provisions. Representative
Gillmore seconded the motion. Motion carried.

Discussion followed on definition of public employee. Mr. Mordy of Common
Cause suggested using the definition of public employee as found in the NCSL Model
Conflict of Interest legislation (see Attachment III). Representative Schmidt moved
that the definition of "public employee" as used in the NCSL Model Bill be implemented
in the state level conflict of interest legislation. Representative Ferguson seconded
the motion. Motion failed.

Representative Gillmore moved to include the judiciary (including district
court judges) under state level conflict of interest, standards of conduct provisions.
Repregentative Modrcin seconded the motion. Representative Gillmore moved to amend the
motion to include judiciary and employees under state level conflict of interest,
standards of conduct provisions. Representative Modrcin seconded the motion. Motion
carried.

Committee discussion followed on penalties, local conflict of interest pro-
visions. Representative Ferguson moved to adopt Section 6 of 7 RS 1568, draft legis-
lation on local conflict of interest. Representative Jones seconded the motion.
Motion carried.
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Committee discussion followed on K.S.A. 1976 Supp. 25-4141, failure to file
an affidavit of intent. Representative Gillmore moved that the language be clarified
in K.S.A. 1976 Supp. 25-4141 to provide for certain exceptions. Representative
Jones seconded the motion. Motion carried.

Senator Burke then stated that the agenda for -the October 26-27 meeting
would include a review of all draft legislation relating to state and local conflict
of interest, draft legislation of Rules and Regulations of the Governmental Ethics
Commission, and all draft legislation relating to amendments to the Campaign Finance
Act. Consideration of Proposal No. 18, Voter Registration would be scheduled for the
November 14 and 15 meeting. The meeting adjourned.

Prepafed by Myrta Anderson

Approved by Committee on:

et 34, 1777
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MEMORANDUM '

August 26, 1977
TO: | Special Committee on Elections |
FROM: Kansas Legislative Research Depar’tment
RE: = Proposed Legislation, Proposal No 16 — Campalgn

Flnance Act

The foﬂowiqg information contains summaries of the various bills which
were introduced in the 1977 Session of the Legislature relating to Campa1gn Finance
and also includes the final action taken on the pr oposncl bills.

Proposal No. 16 — Campaign Finance

1. House Bill No. 2318 repeals K.S.A. 1976 Supp. 25-4137 to 25-4141. From and after
December 1, 1977 it will no longer be possible for any candidate to file an
affidavit of intent to expend or receive less than $500 in the primary and the
general elections. Every candidate will be required to report to the Secretary of
State all receipts and expenditures as authorized by K.S.A. 1976 Supp. 25-4108.

. The bill was recommended for passage by the House Elections Committee, then
withdrawn frem the calendar and rereferred to the House Elections Committee.

2. House Bill No. 2337 amends K.S.A. 1976 Supp. 25-4112, 25-4113 and 25-4136 to
provide that the aggregate amount contributed for the pair of offices of Governor
and Lieutenant Governor and for other state officers clected from the state as a
whole shall not exceed $500 for each primary election and an equal amount for
each general election, for the office of State Senator, member of the House of
Representatives, distriet judge, associate district judge, district magistrate judze,
district altorney or member of the State Board of Education, $100 for each
primary and an equal amount for each general election.

New Section (1) (b) provides that a person other than an individual or party
committee may make contributions to a candidate or candidate committee as an
agent of individuals who have made contributions to such person, and a candidate
or candidate committee may accept such contributions, except that no such
contribution shall be lawful unless: (1) each individual who makes a contribution
designates in writing the candidate who is the intended recipient; (2) the
contribution is identified in writing as to the individual contributor; and (3) the
records thereof are maintained available for audit.

House Bill No. 2337 was referred to the House Llections Committee and hearings
were held. The b111 remained in the House Elections Comrmttee at the end of the
session.

3. House Bill No. 2344 provides that any person failing to file any report or
~ statement required to be filed by the Campaign Finance Aect within the time
period prescribed shall pay a late filing fee of $10 for each day that such report or
statement remains unfiled, except that no fine shall exceed $300. In addition, the
bill provides that the Governmental Ethies Cornmission may waive for good cause,
‘payment of any fine imposed. The Commission is to remit promptly all moneys
received from fines imposed and upon receipt the State Treasurer is to deposit.

such moneys in the State Treasury to the credit of the State General Fund.

etz
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‘The bill was referred to the House Elections Committee and hearings were held.

The bill remeained in the House Elections Committee at the end of the session.

House Bill No. 2500, as amended, supplements the Campaign Finance Act by
defining and classifying the crimes of unfair campaign practices and eampaign
fraud. ' '

-As amer@ed; the bill specifies certain intentional acts to be unfair campaign

practices and provides a penalty of six months imprisonment, a $1,000 fine or both
(Class B misdemeanor) for any violation. Several other enumerated acts are
defined in H.B. 2500, as amended, to be campaign fraud and subject to the

- penalties contained in a Class B misdemeanor.

The amendment to the bill changed the penalty sections from a Class A
misdemeanor to a Class B misdemeanor. '

H.B. 2500 was referred to the House Elections Committee. It was passed out of
Committee with a favorable recommendation and placed on the House calendar.
It was then withdrawn from the calendar and referred to the Calendar and
‘Printing Committee. It was passed out of the Calendar and Printing Committee,
as amended, with a favorable recommendation and placed on the calendar. H.B.
2500 was then withdrawn from the calendar and rereferred to the House Elections

_Committee. ‘ '

House Bill No. 2573 amends several sections of the Campaign Finance Act and was
recommenced by the Governmental Ethies Commission. H.B. 2573 amends K.S.A.
1976 Supp. 25-4102, 25-4103, 25-4104, 25-4105, 25-4108, 25-4110, 25-4113, 25-
4117, 25-4118, 25-4119a, 25-4120, 25-4126, 25-4133, 25-4135, 25-4137, 25-4138,
25-4139, and 25-4140 and repeals the existing sections. H.B. 2573 also repeals
1976 Supp. 25-4201. ‘ ‘ :

H.B. 2573 was introduced by the Committee on Calendar and Printing and was
referred to the House Elections Committee. Hearings were held on the bill but
the bill remained in Committee at the end of the 1977 Legislative Session.

House Bill No. 2623 amends I{.S.A.-IQ'?S Supp. 25-4108, 25-4113 and 25-4136 and

repeals the existing sections. H.B. 2623 requires that party committees and
political committees shall be required to itemize only contributions received from

- any person who contributed an aggregate amount or value in excess of $25.00

during the calendar year.

H.B. 2623 was introduced by the Committee on Elections, referred to the

- Elections Committee. The bill was reported favorable for passage out of the

Elections Committee and then withdrawn from the calendar. The bill was then
rereferred to the Elections Committee. : ' ,
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, Covernmental Ethics Commission

A  SUMMARY OF KANSAS CONFLICT OF INTEREST ‘LAW
{ - .+ 'AND MAJOR POLICY QUESTIONS TO BE EVALUATED
v - WHEN CONSIDERING POSSIBLE STATUTORY

CHANGES

KANSAS LAW

- POLICY QUESTIONS

I. Financial Disclosure

A. WVho: _
1. State officers and employees
must file 1f in the follow-
ing categories:
a. Candidates
b. Office holders
¢. Gubernatorial appointees
subject to confirmation
d. Employee earning $15,000
Or more per year
~e. Exceptions:
(1) Teachers under the
Board of Regents

g, 1" (2) All justices, judges
) and employees of the

_ judicial branch

2. Elected local officials and
candidates for such offices
must file

. | | Ltl_l’:”} P.)\

ﬁjLé ¥

I. Financial Disclosure

A. Who must file?

1. All state candidates,
officers and employees?
a. Legisltaive?

(1) Elected?

(2) Officers and

K employees? Just
certain ones, or all
over $x7?

b. Executive?

(1) Elected?

(2) Officers and .
employees? Just
certain ones, or all
over $x?

¢. Judicial?

(1) Justices, judges and
commissioners?

(2) Employees? Just
certain ones, or all
over $x?

2. All local candidates, -

- officers and employees? -

a. Cities? .

- (1) Elected officials?
(2) Officers and employees?
Just certain ones,
or all over $x?
b. Countieés?
(1) Elected officials?
(2) Officers and employees?
Just certain ones,
or all over $x?
¢. School districts?
(1) Elected officials?
(2) Officers and employees?
- Just certain ones,
or all over $x?
d. Other?

b ZL
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KANSAS LAW

.. POLICY QUESTIONS

5,

What:
1. Ownership of 5% or $5000,
. whichever is less
2. Compensation of $1000 or
more ,
3. Gifts of $§500
4. Fees or commissions of $1000

or more
Officer or board member of
business :

Wnen:

1.

State candidates, officers
and employees:

a. Candidates - when filing-

for office

b. Gubernatorial appointees
= initially when names
submitted to Senate and
annually on January 31
thereafter ‘

c. Office holders and

employees — initially when

employed and annually on
January 31 thereafter

Local candidates, officers

and employees:

a. Candidates - 'when filing
for office and within 10
days of any change
thereafter

b. Any person appointed to

fill a vacancy in elected

‘office ~ within 30 days of
"appointment and within 10

days of any change there-
after

Any local officer or
employee not required to
file under "a" or "b"
above when about to pass
upon a matter which will

affect any business in

- which he or she holds an

interest

B. What is to be disclosed? Self?
Immediate family?

C.

g ¥

Ownexrship?
level?
Income?

a. What amount?

b. Report amount?
Gifts? _
Fees or commissions?
Positions as officers or
directors of businesses?

What dollar

When?
l. Annually?
2. Amend if changes during-

yeaxr?
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KANSAS LAW . POLICY QUESTIONS

II. Standards of Conduct ~— I1X. Standards of Conduct

A. Who is covered? A._ Are all state and local

1

State officers and employees:
a. Legislative
(1) Candidates
(2) Members
(3) Employees
b. Executive
(1) Candidates
(2) Office holders
(3) Employees, except for
any appointed member
of an advisory council,
commission or board
wvho serves without
compensation other than
~amounts for expenses as
provided in K.S.A. 1976
Supp. 75-3223(e)
¢. Judiciary - none

Local officers and employees -

all, but limited coverage. .
See only B(2) and D(2) below.

employees to be covered?
l. State candidates,
- officers and employees?
a. Legislative?
" (1) Candidates?
(2) Members?
- (3) Employees?
b. Executive?
(1) Ccandidates?
- {2) Office holders?
" (3) Employees?
c. Judiciary?
(1) Justices, judges
.and commissioners?
(2) Employees?

2. Local condidates, officers
and employees? -
~a, Cities?

- (1) Candidates?
(2) Elected officials?
'(3) Employees?
b. Counties?
(1) Candidates?
(2) Elected officials?
“(3) Employees?
€. Schoeol District?
(1) Candidates?
" (2) Elected officials?
(3) Employees?

d. Other?
B. Use of position: B. Use of position to gain
1. State officers and employees benefits oo
cannot: : ' 1. Extend to local government?
; a. Engage in lobbying his or 2., Add other provisions?
,#)Y - her own state agency for

pay .

b. Accept compensation for
performance of official
duties, other than that
to which he or she is
entitled for such
performance

¢. Accept from any person

" with a special interest

compensation for property
or services in excess of
that charged in the

- ordinary course of

business




KANSAS. LAW

POLICY QUESTIONS

Local officers and employees
who have not filed a
Disclosure of Substantial
Interests Statement, and who,
while acting in his or her
official capacity, shaill
Pass upon any matter which
will affect any business 1in
which he or she holds a
substantial economic interest
shall, before acting, file a
written statement of the
nature of said interest with
the county clerk. 1n the
alternative, the local
officer or employee may
abstain from any action.

Confidential information - state

officers and employees cannot
use confidential information
acquired in the course of
official duties in order to
further his or her own economic
interest or that of another,

Leases or contracts:

1.

State officers and employees

cannot pafticipatg, with
certain statutory exceptions,
in the making of a contract
with anyone by whom he or she
is employed or in whose busi-
ness he or she has a substan-
tial economic interest.

Local officers and employees

cannot participate, with

. certain statutory eXceptions,

in the making of a contract
with anyone by whonm he or she
is employed or in whose busi-
ness he or she has a substan-
eéconomic interest. This
Provision does not apply to
zoning decisions and other

'-Iegislative~type matters.

Use of confidential information
1. Extend to local government?

Entering into gz lease or
contract



KANSAS LAW

POLICY QUESTIONS

E.
1.

de”
2,

o
JU'}%

Restrictions on post employment:

State officers and employees
cannot accept employment with

- any person for one year

following termination of
employment with the state if,
while employed by the state,
he or she participated in the
making of a contract with that
person during the two years
preceding termination.
Elected state officers cannot
within one year of the expir-
ation date of his or her last
term of office receive any

civil appointment to a

position created during the
last term for which such
person had been elected.

F. Receipt or solicitation - state

1.

G.

. : officers and employees cannot:

Solicit anything of value

from a person with a special
interest if he or she knows

oxr should know the purpose

of the donor could be to
influence him or her

Accept during a calendar year
anything of value aggregating
more than $100, with the
exception of hospitality in
the forn of food and beverage ¢
from a person with a special
interest if he or she knows
or should know the purpose

of the donor is to influence
him or her.

Representation cases - state

officers and employees cannot:

1.

Represent any person or entity
in certain matters before a
state agency for compensation,

~without first filing a Repre-

sentation Case Disclosure
Statement indicating the name
of the person being represented
and the purpose of the
representation

u"""LL

L}.

oA

o
14

Restrictions on post’

employment

1. More comprehensive
prohibitions?

2. Extend to local
government?

Receipt or solicitation.of -

gifts

1. Extend prohibitions to

- local government?
Prohibit all gifts over
$x from certain sources?
(At 2 minimum, language
needs to be clarified.
See Annual Report and
Recommendations of the
Governmental Ethics
Commission, December 1,

1976, pages 23-24.)

2.

Representation of clients

before governmental agencies

1. Prohibit certain repre-
sentations entirely?

2. Extend to local government?



KANSAS LAW

POLICY QUESTIONS

2. Accept compensation for a
representation case contin-
gent upon result achieved

' except for workmen's compen-
sation cases. 3

- 3. Accept a representation case

where he or she knows that
it is without merit and

being offered with the intent

to obtain influence over a
state agency
4. Use threat in an attempt to

+7 influence a state agency in
.“’} any representation case
H. Restrictions on outside employ- H. Restrictions on outside
~ ment - none employment
1. Wish to restrict °uch
- employment for officers
or employees? State?
* Local? -
1. Personal interest in proposed I. Personal interest in proposed
legislation - none leglslatlon
IXI. Penalties I1¥. Penalties
A. Directly by the Governmental A. Directly by boards or
Ethics Commission -~ none commissions?
’ ; 1. Fines? -
2. TForfeiture of office or
'~ employment?
3. Cease and desist orders?
4. Other? '
B. By the courts B. By the courts?
1. Incarceration up to six 1. Incarceration?
months for intentional 2. Fines?
violation . 3. Cease and desist orders?
2. Fine up to $1000 for 4, Forfeiture of office or
intentional violation employment?
5. Other?
C. By other agencies C. By other agencies?

1. Forfeiture of office or
- employment

1. Fines? _

2. Forfeiture of office or
employment? _

3. Cease and desist orders?

4. Other?
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, CONFLICT OF INTEREST ACT
As Approved by Committee on Suggested State Legislation

»

Suggestad Legislatien

(Title, enacting clause, etc.)

" Sectiom 1. [Short Title.] This act may be cited as the [State] Conflict
of Interest Act. , T .t s A ;

Section 2. [Defimitions.] As used in this act:

(1) "Business" means any corporation, partnership, sole proprietor=-
ship, firm, enterprise, franchise, association, organization, self-employed
individual, holding company, joint stock company, receivership, trust, or
any legal entity through which business is conducted for profit.

(2) YBusiness with which he 1s assocciated" means any buginess in
10 which the person or a member of the person's immediate family is a director,
il officer, owner, or employee. . ¥ _ , s '
' (3) "Candidate for public office" means any person who has filed a-
13 declaration of candidacy or a petition to appear on the ballot for election

VONOWNDWN -

14 as a public official and any person who has been nominated by a public official
15 or-govermmental body for appointment to serve as a public employee. -
16 (4) "Commission" means the state ethics commission. .

17 -{5) "Gift" means a payment, loan, subscription, advance, deposit

18 of money, services, or anything of value, unless consideration of equal ox

19 greater value is receilved. - ~ =R

20 (6) 'Governmemral body" means any department, commission, council, (

21 board, bureau, committee, legislative body, agency, or other establishment of

22 the executive or legislative branch of the State or political subdivision
23 thereof. .

24 (7) "Immediate family" means a spouse residing in the person's
25 household and dependent children. _ . —
26 (8) "Income" means any money or thing of value received, or to be
27 recelved as a claim on future services, whether in the form of a fee, salary,
28 expense, allowance, forebearance, forgiveness, interest, dividend, royalty,

. 29 rent, capital gain, or any other form of recompense or any combination thereof.
30 - (9) '"Ministerial action" means an action that a person performs in
31 2 glven state of facts in a prescribed manner in obedience to the mandate of

32 legal authority, without regard to, or the exercise of, the person's own judg-
33 went upon the propriety of the action being taken.

34 (10) "Person'" meauns a business, individual, corporation, union, -

35 association, firm, partnership, committee, club, or other organization or

36 group of persona. SRLE ' r
37 (11) "Public employee' means any individual who receives compensa-

38 tion at an annual rate of $[ "] or more from the State or any political

39 subdivision thereof or who is responsible for taking or recommending official

40 action of a non-ministerial nature with tegard to:

41 (i) contracting or procurement; . ]

42 (ii) administering or monitoring grants or subsidies;

43 (iii) placning or zoning; , :

44 ‘ (iv) dinspecting, licensing, regulating, or auditing any person; or
45 (v} any other activity where the official action has an economic{
46 impact of greater than a de minimus nature on the interests of any person.

Mk
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(12) "Public officlal"” means an elected official in the executive, -
legislatdve, or judicial branch of the State or any political subdivision
thereof, prov1ded that it shall not include members of advisory boards that
have no authority to expend public funds other than reimbursement for personal

expense, or to otherwise exercise the power of the State or any polltical sub=
division therea;. - ‘

Sectiou 3. [Statement of Financial Interest Required to be Filed. ]

(a) Each public offiecial and public employee shall file a statement of
firanclal interests for the preceding calendar year with the commission on or
befora [ ] of each year that he holds such a position.

"~ (b) Each candidate for elective public office shall file a statement of
financlal interests for the preceding calendar year with the commission within
10 days of filing his legal declaration of candidacy or petition to appear on

- the ballot for election as a public official; provided that this subsection
" shall not apply to a perscn who has filed a statement pursuant to subsection

(a). A declaration of candidacy or petitiom to appear on the ballot shall not
be considered legal unless a statement of financial interests is timely filed
in proper form, and the name shall not appear on the ballot.

"(c) If the carndidate files his legal declaration of candidacy or'petition.ﬂ

to appear on the ballot for electiom prior to January 1 of the year in which
the election is held, the candidate shall also file a statement for the year
preceding the year in which the election is held.

(d) Each candidate for public office nominated by a public official or
governmental body and subject to confirmation by a public official or govern-—
mental body shall file a statement of financial interests for the preceding
calendar year with the coomission and with the official or body that is vested
with the power of confirmation at least 10 days before tha official or body
snall approve or reject the nomination.

(e) - No public exmployee shall be allowed to take the oath of office or en-
ter or continue upon his duties unless he has filed a statement of financial
interests with the commission as required by this act. Any public official,

. public ezployeze, or candidate for public office who fails to file or falsely

files a statement is guilty of a misdemeanor. !
(£) Any public official filing a statement with the commission pursuant
to this act shall file a copy of that statement with the clerk of the court in

the local jurisdiction in which he retains his primary residence. The clerks

of the court shall nake such statements available for public inspection and
copying during regular ofiice hours and make copying facilities available free
of charge or at a cost not to exceed actual cost.

(g) The statement of financial interests shall be filed on a form pre-—
scribed by the commission 2nd shall be signed under penalty of perjury by the
person required to file the statement. _

(h) The statement shall include the following information for the preced-~
ing calendar ,aar in regard to the person required to file the statement and
the me=bers of his iwrmediate family:

(1) The nanes of all businesses with which he is associated.

(2) The category or type and amount of all sources of income in
excess of $1,000. It shall be sufficient to report whether the amount is:. -
less than $2,500; $2,500 - $5,000; $5,000 - $10,000; $10 000 - $25,000; more
thaa $25,000.

(3) The name and the amount of stock in excess of $1,000 at fair
parket value held in a business by the person.
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(4) The legal description of all real property in the State, ex-—
cluding the person's primary residence, the fair market value of which exceeds
$2,500, in which a financial interest was held, and a statement of the amount
and nature of the consideration received or paid in exchange for such interest,
and the name and address of the person furnishing oxr receivlng such considera-

tion.

(5) The nane, address,-and type of sccurity given of each preditor
to whom the value of $5,000 or more was owed and still outstanding; provided
that debts arising out of consumer credit transactions need not be included.

Section 4. [Restricted Activities.]’ -

(a) Yo public official, or public employee, shall represent a person
other than the State or political subdivision thereof for compensation before
any governmental body where the matter before the governmental body 1s of a
non-pinisterial nature. This section shall not be construed to prohibit the
performance of ministerial functions including, but not limited to, the filing
or anandment of tax returns, applications for permits and licenses, incorpora=-
tion papers, and other documents.

Corment: States may wish to allow public officials to represent clients before

~ bodies such as Workmens' Compensation Commissions or other similar bodies whose

proceedings are adversary in nature and before agencles at other levels of
government. States.way wish to insert a specific list of such boards, agencies
or commissions. . i

(b) No person shall offer or give to a public official or public employes
or a member of his immediate family and no public official or public employaa
shall solicit a gift to influence him in his official duties.

(c) No public official or public employee shall accept any benefit or
conpensation in addition to that received in his official capacity for having
exercised his official powers or performed his official duties.

(d) No public official or public employee shall use or disclose confi-
dential information gained in the course of or by reason of his official posi-
tion or activities to further his own financial interests or those of anyone
else.

(e) Any public official who has a substantial personzl financial interes
distinct from that of the gemeral public in any governmental decision shall
disqualify hinmself from voting on that decisionm.

Cozment: In States where constitutional majorities are required this provisiq
rpay be troublesome. Such States may wish to change this clause to a statement
of intent or to exempt it from the penalty provisions in Section 8.

(f) The majority of the members of a non-elective governmental bedy, or
of a standing cormittee of a governmental body shall not have a substantial
financial interest, distinct from that of the general public, in matters sub-=
ject to the jurisdiction of the body or committee.

Section 5. [State Ethics Commission.]

(a) There is created a state ethics commission consisting of [ ]
menbers and ivcluding public officials, public employees,-.and other citizens.
Appointrments to the commission shall be made by [ ]. No more than [ }
of the nmembers of the commission shall be members of the same political party.
Any vacancy occurring on the commission shall be filled within 30 days in the
manner in which that position was originally filled. _ '

(b) Members of the comm1551on shall serve for [ ] year-staggered
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(¢) The commission shall elect a chairman and vice chairman; in the ab-
sence of the chzirman or in the event of a vacancy in that position, the vice
chairman shall serve as chairman. ' : .

(d) The commissicn shall have the authority to appoint an executive direc-
tor and such additional personmel as it requires to perform its duties. The
executive director shall serve at the pleasure of the commission.

(e) Any action by the commission shall require the affirmative vote of

[ ] of its members and [ ] members shzll constitute & quorum. :
(£) The chalrman or any [ ] members of the commission may call a
neeting provided that adequate advance notice of the meeting is given. .
(g) Members of the commission shall be.compensated at a rate of St ]

per day and shall receive reimbursement for their actual and necessary CXpenses.

Section 6. [Duties of the Commission.} The commlssion shall:

(1) Prescribe and publish after notice and opportunity for publi
co—ment, rules, and regulations to carry out the provisiocns of this act.

(2) Prescribe forms for statements required by this act, and furnish
such forms to persons required to file such statements. i

(3) Prepare and publish a manual or guidelines setting forth recom=
pended unifornm methods of reporting for use by persoms required to file under
this act. ' : N

(4) Accept and file any information voluntarily supplied that ex-
ceeds the requiremesnts of this act. :

(5) Preserve the statements filed with it for six years from the
date of receipt. - : :
(6) Make statements and reports filed with the commission availabdble

for public imspection and copylng for a reasonable cost during regular office
hours. - :

(7) Compile and maintain a current list and summary of all statements
filed. _ ; : - .
(8) Prepare and publish reports as it may deem appropriate.
. (9) Audit statements and reports filed with the commission.

(10) On its own initiative or upon request, issue and publish advisory
opinions on the requirements of this act for those who wish to use the opinion
to guide thelr own conduct. :

(11) Prepare an annual report to the Legislature, the Governor and

the public surmarizing the activities of the commission and recommending any
changes in the act. - - -

Section 7. [Investigations by the Commission.]

(2) Upon a complaint signed under penalty of perjury by any person or
upen its own motion, the commission shall investigate any alleged violation of
this act. All commission proceedings and records relating to an investigation
shall be confifential until a final determination is made by the comnission.
The executive director shall nmotlfy any person under investigation by the com—
mission of the investigation and of the nature of the alleged violation and
shall continue to provide information to the. complainant and the person under
iavestigation concerning action taken by the commission together with the rea—
sons for such action or non-action. #

(b) If aiter investigation, the commission £inds that probable cause
exists for believing the allegations of the complaint, after adequate notice
to the accused, it shall conduct a hearing on the matter. Such hearings shall
be 2ot closed session unless the accused petitions for a public hearing.
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(c) The commlssion shall have the same power to compel the attendance
of witnesses and to issue subpoenas as is granted legislative committees.

(d) Any person whose activities are under investigation shall be entitled
to be represented by counsel of his own choosing and shall have an opportunity
to examine all records to be used at the hearing. _ .

. (e) The commission shall keep a record of its investigations, inquiries,
and proceedings; all records and transcripts of any investigations. or inquiries
under this section shall be confidential until a final determination is made
by the commission. . R . :

(£) The commission shall report any finding of misconduct along with

such information and documents as it deems appropriate to the appropriate law
enforcement authorities. - ' -

Section 8. [Penmalties.]

(a) Any person who violates the provisions of this act is guilty of a
misdemeanor and shall be fined not more than $[ 1 or imprisoped for mot
more than | ] or both. - : : .

(b) The penalties prescribed in this act do not limit the power of elither
house cf the Legislature to discipline its own members, and do not limit the
power of agenciles oY commissions to discipline officials or employees.

Section 9. [Severability.] [Imsert severability clause.]-

Section 10. [Repeal.] [Insert repealer clause.l

Section 11. [Effective Date.] [Insert effective date.]
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Mr. Chairman and Members of the Committee: I am Rep. Richard H. .r

from the 11th District and I am Sspeaking in Support of HB 2144,

for the state of Kansas. fThe bill jis Sponsored by 45 Repreéentatives

of both political parties, pointing out the strong interest behing
g A : :

the bill:

In 1976, 29 states, plus the District of Columbia helgq Primaries.

Three-quarters of the two major parties' national convention del-
egates were selected through primaries. A list of states holding

primary elections in 1976 is attached.

New Section 1. whis lays the groundwork for a Presidential Prefer-

—_—

€nce Primary which would allow every elector of a political party

who is eligible to participate in a primary election, to have the
opportunity to register his Preferences for a Presidential candidate.
An elector may choose to vote, "for none of the names shown," reg-

istering for an uncommitted.delegation. ‘

A candidate for President of the United States hame will
appear on the ballot if that candidate files with the'Secretary of
State a declaration of intent and pays a fee of $100, of if the
candidate files with the office of Secretary of State a nominating
bPetition signed by 1,000 Tregistered electors affiliated with the

candidate's political party.

New Section 2. This section simply dealsrwith the Printing of the

candidates names on the ballots.




-

HOUSE BILL 2144
age .2
to be delegates to the national convention of the party of that

L

candidate. The number of names submitted shall be equal to the .
number of deiegates and alternates to the national pérty éonvention
as are aliot;sd to Kansas for that year by the national commi*ttee
of that pgity.. To be eligible to be a delegate a person must be

18 yéﬁrs of age, a citizén of the U.S., a qualified elector of
therstate of Kansas, and shall have resided in the sﬁate of Kansas
for at least one year prior to the filing of the list. This list

must be submitted to the Secretary of the State no later than 10

days prior to the primary election.

New Section 4. This section deals with the allocation of delegates

following the primary election. Delegates will be awarded on a

'percentage of the vote in the primary. Delegates and alternates

' will be bound only during the first ballot and after this will be

free to vote for any candidate.

Section 5. This section moves the primary from the first Tuesday

in August to the first Tuesday in June.

Section 7. This section moves the filing deadline for candidates

for all offices from June 20, to April 12.

Other Sections. Other sections of the bill contain clean-up lan-

nage. For example, "nominating papers" is changed to "nominatin
guag g

petitions" throughout the bill.

Summary. This bill was introduced so that the people of Kansas
would all be able to take part in the selection of their party's can-

didate for president. Under our present law the selection process
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is linited to a small percentage of the voters. It is the purpose

of this,bil} to get more pebple involved in the sé;ection process.

. o ‘ . A -
¥ g - ‘ . . .
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State

N.H.

Mass.
vt

Fla.
.

N.C.

N.Y.
Wis.

Texas

Ala,
D.C.

Ga.
Ind.
Tennt

Neb.
W.Va.
Md.
Mich.
Ark.

Idzho

Moy,
Ore.
Mont.

R.1.

S.D.
Calit.

Ohi.o

1976 Fresiderﬁial_ Primary Information

Abbraviations for presidential candldate ballot access: E
I = Involuntary; nationally recognized candidates placed on ballot by state officials.
V = Voluntary; candidate gains place on ballot by own initiative.

-
2 ) .
’ Flling Deadlines g : Conveontion Voles
Fres, Cand. ’
- Ballot Primary Pres. Del. Pres. Cand. Write-ina ’
Access Date Cand. Cand. Withdrawal Permiitad Dem. Rep.
V  Feb.24 Dec. 26 Jan.12 . Maywithdraw Yes 17 T2
. within 10 days of ;
notification by sec.
. _ of state . )
I March 2 Jan. 2 —1 Jan. 9 Yes 104 43
v March 2 Feb. 10 May withdraw Yes 12 18
within 10 daysof ~
notification by sec.
of state
1 March 9 Feb. 10 — Feb. 152 No 81 66
Vv March 16  Dec.29 Jan. 14 No provision Yes 169 101
March23 Feb.3 —_—1 Failure to give Mo &1 54
© consent = with-
; © drawal
C - April 6 —_ Feb. 19 _— Yes 274 154
! April 6 March 2 —! Feb. 292 Yes 68 45
v April 27 Feb. 17 Feb. 17’ Feb. 24 Yes 178 103
\' May 1 Feb. 2 March 1 April 10 No 130 100
—_ May 4 — March 1 _ Yes 3 - 37
\'4 May 4 March 5 March 5 No provision No 17 14
i May 4 Feb.10 March 13 Feb. 202 . No 50 48
.Y May 4 March 15 - ——t March 15 No © 75 54
1 May 6 - March 4 e —_—1 Yes 46 43
| May 11 March12 March12  March 122 Yes 23 25
v May 11 Feb.7 . Feb.7 No provision No 33 28
[ May 18 March25 March9 April 22 No 53 43
] May 18 .March 19 —_ March 19 - . Yes - 133 84
v May 25 April 6 —"' . Noprovision Yes 28 27
i May 25 April 25 —! No provision Yes 16 21
v May 25 April 9 — Failure to pay - No 45 37
filing fee =
. withdrawal ]
1 May 25 “‘April 25 —! No provision No ° 1 18
I May 25 March 16 —_! No provision Yes 34 30
v Junel  March23 —_1 April 22 Yes ‘ 17 ) 20
| June 1 Feb. 27 April 12 May2 - - No 22 19
v June 1 April 16 April 16 Aprit 16 No 17 20
1 ‘June 8 March25  D:April16  April 42 - Yes® ) ‘280 167
) R:May9 ’
v June 8 April 29 April 29 May 4 Yes 108 €7
Vv June B —_— March 25  April 3* Yes 152 s7

1. Delegates chossn oulside primary by caucus mathods. Ballot liling deacline
for national convantion d=legalas doss not apaly.

2. Indidual must state he is not a presizannal cansi=2a’3 and caas not intend to
Secame ore fin Cawlorma. incivig.a: only Sacijres ngr. tanc.dacy.)

3 Democrats only. Repushcans uze c4aucus mathoe ’

4 Tennwsses DAMary Suldizct 13 a-tasahcn by stals iwg/siature.

5 Wate-in campaign must bs enJarsad oy candicyia

6. Withdrawal csadine lor dalegars candigatas

COBYAGHT '378 CONGRESS.OnaL QUAATER = AS

B0romniton DrOMTIEd A =m0 OF i ST SaCepd B, i Chents : Jan_ 3[, IQTG—PAGE 227
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(3) A minority President is unlikely, since direct vote is used.
(4) This plan strong1y supports one-man, one-vote.
(5) It preserves the two-party system since a splinter party would
lack funds to go nationwide.
(6) This plan was favored by small states in the 1969 Congfess.
(7) It is supported by the American Bar Association.
(8) It takes a minimum of 25 states to win as opposed to 12 sﬁates

under the present system.

" Comns

(1) Campaigning in heavily populated areas would continue.
(2) 1t does mnot preserve the Federal System which would result in the

smaller states becoming less influential.

PRESIDENTIAL PRIMARIES

At the present time 29 states, including the District of Columbia, have
Presidential Primaries. There are basically two types of primaries. The
first is the. delegate election. This operates very similar to the Electoral
College. In this primary registered Republicans or Democrats select delegates
on the basis of which Presidential candidate they support.  If the delegate is

undecided, he may be chosen on this basis. The number of delegates selected
" is determined by the party each election year. The number varies and is based
on population. 1In 1972, in Kansas, the Democrats had 35, in 1976 there were .
34, The Republicans had 20 delegates in 1972 and 34 in 1976.

Once a delegate is selected he goes to the national convention. The del-
egate is bound only on the first ballot to vote for the candidate he supported.
This means that if a candidate does not receive a majority on the first ballot
" the delegate may vote as he sees fit.

The second.type is the preference primary.- Members of the respective
parties vote their preference of the Presidential candidates. Candidates
then receive delegates on the winner-take-all basis, or the delegates are
divided proportionally according to the party vote. The method varies in

each state and may change each election year. The governing authority overtr

- AT



the method to be used is the national party. As in the delegate election
the delegates are bound only on their first vote.

As can be seen by the methods used, the political party has a leading
role in selecting candidates. This is called the organizational form of
politics. Decisions are made in the upper level-of the party organization.
Party activists are influential in delegate selection or are nominated
themselves. Party platforms are written primarily bj the activists,

Participatory politics on the other hand favors a broad base in party
decisions. Members of the party are given a larger role in determining
platforms and candidates, even if they are not politically active. For
this reascn participatory politics is said to be more representative. At
present, our national political party system contains values of both forms.

Primaries as a whole tend to reduce the role of the party and increase

popular participation. It might also be noted that in 1970 eighteen states

held primaries. Today thirty have primaries, an increase of twelve in seven

General Arguments for a Presidential Primary

The case for the presidential Primary rests upon these propositions:
(1) 1If representative goverﬁment is to be democratic government, there

must be the broadest possible popular participation in selectlng
elected officials.

- (2) Under the present system of nominating our presidential candidates,

party organization members, not the people as a whole, choose the

candidates.

v’

(3) Presidential primaries bring issues and candidates before the people

of the state at a time when they are interested and informed and

when there is a mechanism available for expression.

(4) Candidates would have to direct their campaigns to the population

as a whole, rather than to special interest groups that would be

represented in delegates selected through the state convention process.
(5) It has been stated by a Professor, that it "would seem to be political

wisdom in these turbulent times to give special attention to the feel-

v

ings of those that believe that the process of electing the President

1s not sufficiently reflective of the masses,"

v



General Arguments Against a Presidential Primary

N\

The major arguments presented in opposition to the presidential primary are:

(1)

(2)

(3),

)

(5)

Strong political party organizations are essential to democratic
political systems, and their strength is dissipated by nominating

primaries. If they no longer play a vital role in nominating the

- president, they will forfeit a significant amount of their strength.

A contested primary between national political aspirants is more

likely to intenéify factionalism within the state party organization.

Many candidates choose-not to enter a particular primary, and conse-
quently, the election does not provide an adequatée measure of th
electorate's preference. '

The timing of the presidential primary election provides a problem
in that, if the primary is not held right before the national con-
vention it creates a dilema for wbuld—be delegates since they do
not know whether they are backing a viable candidatef

The presence of thirty presidential primaries compressed into a
roughly three-month time span, does not permit candidates to engage
in a bona fide campaign, either in terms of time available for cam-

paigning or in the allocation of their financial resources.

STUDENT VOTING

The adoption of the 26th Amendment, which allows 18~year o0lds to vote,

brought with it not only the relief expressed by the 18-21 year olds but also

the question of where do students vote, back home or on campus. The conflict

centers on two claims:

(D

(2)

Students claim they are really residents of their college commu-
nities. If forced to register or vote elsevhere, they would be
treated differently than any other class of voters. This they
claim is discrimination, thus depriving them of their constitutional
rights!

Those opposed to on-campus voting fear the effect of the Parenthian

Warrior. This is one who fires an arrow at the enemy thern runs away.
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; l/!d kansas sTATE UNIVERSITY

Department of Political Science
Kedzie Hall

Manhattan, Kansas 66506
Phone: 913 532-6842

September 2, 1977

Ms. Myrta J. Anderson, Research Assistant
Kansas Legislative Research Department
Room 545-N Statehcuse

Topeka, Kansas 66612

Dear Ms, Anderson:

Thank you for your letter of August 31, 1977, which was given to me for
reply because I teach the American Presidency. The closeness of the hearings
on September 7th necessarily limits me to a general statement on the
desirability of Proposal 17, establishing a presidential preference primary
in Kansas., :

The alternative to Proposal 17 is delegate selection by Republlc»n and
Democratic Cenventions, as outlined in Durbin, Reimer, Ripy, Nomination

and Election of the President. . o(UsSeG.PsO., March, 1976), p. 246. The
most dramatic way to state the opposition would be party, which sets up

the rules of the conventions, vs. detailed stite regulation and the people:
the "sponsors explained that the bill wculd allow the people of Kkansas

a voice in the selection of their party's candidate for president." (Brief
of Bill) A less dramatic but perhaps more accurate view is that the
opposition is between a filter, supplied now by the parties, vs. direct
reference to the voters who may instruct their party's delegation. As

you know, the Electoral College has no requirement in law that Zlectors
vote the expectations of the voters. This ultimate discretion, rarely.
exercised but cunceivably useful in dire emergencies, parallels in a way
the discreticn that should rest with convention delegates. Important
adverse facts, which the delegates should weigh and deliberate at the
presidential nominating convention,  may well surface after the presidential
preference primaries won by a particular candidate. A convention without
adequate deliberaticn is not, in my opinion, a formula for politicsl bliss.
Hence, I believe that instruction should be avoided as an option for primary
voters,

I do not believe that our liberal democracy, the United States Cons-itution
or even the American Presidency are necessarily in jeopardy if the party
regulars and orofessionals make the delegate selection in conventions. If
rights in politics derive from obligations, including service and experience,
then the party regulars and professionals outpoint the voters, who are the
guests, but not necessarily the dieticians or cooks, of the political

feast. What role could be more demanding and responsible than the voters
having the last word, in a presidential election, about the quality of the
political feast?

Thank you for your attention. I am sorry that my academic duties require
me to be in Manhattan on the 7th.

Best wishes,
Sincerely,

ittt %74
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“The strongest safeguard
an informed and active public.”

WHAT IS THE KANSAS
GOVERNMENTAL

ETHICS COMMISSION?

In 1974, the Kansas Legislature created the
Governmental Ethics Commission. The
Commission is charged with enforcing state
laws which require disclosure of:

o Campaign finance information.
e lLobbying expenditures.

e Personal hnancial interests of candi-
dates, office holders and certain governmen-
tal employees.

In addition, the Legislature prohibited
certain kinds of conduct. Tt established pro-
cedures for anyone to file complaints and
initiate investigations against public officials,
candidates and employees.

These provisions of the law are not only «
recognition that the people have rights and re-
sponsibilities, but that the strongest safeguard
against unethical conduct by public oficials and
employees is an informed and active public.
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CAMPAIGN FINANCE

Who registers? All candidates for state of-
fice (including the Legislature) must register
with the Secretary of State and must appoint
a treasurer or candidate committee. Political
parties and other political committees must
also register when they are created. Fach
must update the information when organiza-
tional changes are made.

What must be disclosed? It is the respon-
sibility of the treasurer of a candidate, politi-
cal party or other political committee to keep
detailed records of all transactions and to file
campaign finance reports. Such reports of
contributions and expenditures must be filed
in the office of the Scoretary of State and are
available to the public in that office. However,
some minor candidates and committees are
exempt from reporting requirements.

When filed? Campaign finance reports are
filed:

e Seven days before each primary.
e Ten days after each primary.

e Scven days before cach general
election.

e December 3 of each vear.

Are there any limits? Except for bona fide
political parties, no individual, organization
or committee may contribute more than
$2500 per election to a candidate for state-
wide office or $500 per election to a candidate
for any other state ofhce, including the Leg-
islature. The limits apply separately to each
primary and each general election. Candi-
dates and their spouses are not subject to
these limitations with regard to the use of
their own funds.

s
v

While individuals and organizations are
limited as to what they may directly or indi-
rectly contribute to a candidate, they are not
limited as to what thev independently spend on
behalf of a candidate without the candidate
or the candidate’s treasurer participating in
any manner. However, an individual or or-
ganization making an independent expendi-
ture in excess of $100 during a calendar year
must file a campaign finance report disclosing
the expenditure and the source of the funds.

The law does nof limit the total amount that

“may be spent for a candidate’s campaign.

What are the penalties? The intentional
violation of the Campaign Finance Act s
subject to a maximum criminal penalty of one
year in jail and a $2500 fine. Violation also
subjects an elected official to possible censure
or removal from ofhce.

LOBBYING

What is lobbying? With a few exceptions,
“lobbying” is promoting or opposing in any
manner action or nonaction on any legislative
matter or the adoption or nonadoption of
any rule or regulation by any state agency.

Who must register as a lobbyist? Gener-
ally, any person to whom any one of the
following applies must register as a lobbyist:

e Any person employed to lobby.

e Any person formally appointed to a
specific position as the primary representa-
tive of an organization to lobby in person on
state property.

e Any person who spends more than
$100 in a year for lobbying, exclusive of per-
sonal travel and subsistence expenses.

3
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Lobbyists must register annually with the
Secretary of State, and a list of those registeved is
available in that office.

Must expenditures be reported? Some.
Registered lobbyists must file expenditure
reports at seven times during the year if a
reportable expenditure was made during the
preceding period. These reports are filed
with the Secretary of State and copies of these
reports are available ‘in that office.

What kinds of expenditures are reported?
The law does not require all lobbying ex-
penditures to be reported. For the most part,
expenditures for food and beverage, gifts,
and certain communication costs comprise
the bulk of reportable expenditures.

What are the penalties? Intentional viola-
tion of the lobbving provisions is subject to a
maximum criminal penalty of six months in
jail and a $1000 hne.

CONFLICT OF INTEREST

What types of conduct are prohibited?
Among other things, the laws provide thar
state officers or emplovees (not including the
judicial branch) cannot:

e Engage in lobbying his or her own state
agency for pay.

e Participate, with certain exceptions, in
the making of a contract with anyone by
whom he or she is employed or in whose
business he or she has a substantial interest.

e Solicit anything of value from a person
with a special interest if he or she knows or
should know that the purpose of the donor
could be to influence him or her,
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e Acceptduring a calendar year anvthing
of value aggregating more than $100 from a
person with a special interest if the person
knows or should know that the purpose of
the donor could be to influence him or her.
Hospitality in the form of food and beverage
is excepted from this provision.

e Use confidential information acquired
in the course of official duties in order to
further his or her own economic interests or
that of another.

Who must disclose their financial inter-
ests? Candidates for state oflice, state office
holders and certain state employees must
disclose their major financial interests.

Statements of Substantial Interest, which
are filed annually with the Secretary of State,
identify investments o1 ownership with a fair
market value of more than 5000 or 3% of
the business, whichever is less; most income
sources of over S1000; ¢ifts or honoraria of
$500 or more; and . businesses in which an
individual holds @ position of oflicer or di-
rector. These stalements are available to the pub-
lic in the office of the Secretary of State.

What about local officials? A similar dis-
closure statement must be filed by all indi-
viduals holding elected local office and can-
didates for such ofhce. Such statements are
fled with the appropriate county election of-
ficer.

What are the penalties? Intentional viola-
tion of the provisions applying to state of-
ficers and emplovees is subject to a maximum
criminal penalty of six months in jail and a
£1000 fine. Violation also subjects an officer
or employee to possible censure or removal
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from office or position of employment. Vio-
lation of the provisions governing local gov-
ernment officers and employees is subject to a
maximum criminal penalty of one year in jail
and a $2500 hne.

HOW IS THE LAW ENFORCED?

The legislature established procedures for
people to file .complaints and thus initiate
investigations of public officers and employ-
ees. Anyone can file a complaint. In addition,
the Commission may initiate an investigation
on its own and does conduct audits and in-
vestigations on a regular basis.

Complaints remain confidential during the
Commission’s investigation and become pub-
lic when the Commission concludes that there
is probable cause to believe that a violation
occurred. When this decision has heen made,
a full public hearing is conducted.

If, following its investigation, the Commis-
sion concludes that there is insufficient evi-
dence to beliecve a violation occurred, the
complaint is dismissed. By law, such findings
remain conhdential.

When the Commission concludes there is
sufficient evidence to believe a violation oc-
curred. a tull public hearing is conducted.
Following a hearing, if the Commission de-
cides the facts in the complaint are true, the
findings are reported to the appropriate law
enforcement agency for prosecution in the
courts.

-
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IS MORE INFORMATION
AVAILABLE?

Copies of the laws, regulations, forms and
additional explanatory information are avail-
able from the Governmental Ethics Commis-
sion without charge. In addition, anyvone
may, by notifying the Commission, have his
or her name placed on a mailing list and
receive notices and agendas of all Commis-
sion meetings and hearings. Finally, repre-
sentatives of the Commission are available to
speak to any community group about any or
all aspects of the Commission’s responsibili-
ties.

To contact the Commission, call or write:

Governmental Ethics Commisstion
109 W. Ninth
Topeka, Kansas 66612
(913)296-4219

This brouchure is onlv a simplified guide
and 1s not intended to be a full statement of
the law applicable o all factual situations. For
a full statement of the law, consult K.S.A.
1976 Supp. 25-4101 et seq., 16-215 et seq. and
75-4301 et seq.
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Senator Burke called the Special Committee on Elections to order at 10:00 A.M,
He called on the Legislative Research staff to give a summéry and review of bills which
were introduced in the 1977 Legislative Session relating to Campaign Finance. ‘(See
Attachment I.) The following bills were considered: H.B., 2318, H.B. 2337, H.B. 2344,
H.B. 2500, H.B. 2573, H.B. 2623.
1. H.B; 2318 ~ Following Committee discussion, Representative Gordon moved that
HeB. 2318 be reported adversely. KRep. Modrcin seconded the
motion. Motion carried.

2. H.B. 2337 - Chairman Burke stated that action on H.B. 2337 would be delayed
until the October meeting when Rep. Bunten could be heard on the
bidl.

3. H.B. 2344 - Following Committee discussion, Rep. Jones moved that H.B. 2344
'be reported adversely. Rep. Schmidt seconded the motion.

Motion carried.

4, H.B, 2500 - Committee discussion followed. Rep. Jones spoke in behalf
of the bill. She said that H.B. 2500 is similar to recent
legislation enacted by the State 6f Ohios Mr. Hellebust stated
the Governmental Ethics Commission had not taken a stand on this
legislation., Examples were given of action that might be
considered campaign fraud. Rep. Jones then moved to report
H.B. 2500 favorably. Rep. Schmidt seconded the motion. Motion
carried.

5. H.B. 2573, Section l. Committee discussion on whether or not to include

constitutional issues under public disclosure provisions of the
Campaign Finance Act. Senator Smith made a concebtual motion to
include constitutional issues in.the Campaign Finance Act. Rep.

Ott seconded the motion. Motion carried.
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5. H.B. 2573. Sections 2 and 3. Committee already has made a decision
with respect fo filing of reports and records. The decision
was made to have filings of reports and records with Sec. of

State.

Section 4, Following Committee discussion, Senator Smith moved
to accept the changes in Section 4. Rep. Ferguson seconded the

métion. Motion carried.

Secttion 5. K.S.A. 25-4108 (b) (2) (C), page 7, lines 233-236.
The decision was made to pass over this change at the present
time.

K.S.A. 25-4108 (h), page 9, lines 364-308, Representative Jones
made a motion to accept the changes in subsection (h). Senator

" Smith seconded the motion. Motion carried.

Sections 6, 7, 8 and 9. Decision have already been made pertaining

to these sections by previous Committee action.

Section 10. page 12, K.S.A. 1976 Supp. 25-4119 a (b), page 12,
lines 418-423. Senator Mulich moved to accept the changes in this

- subsection. Rep. Ott seconded the motion. Motion carried.

Senator Smith made a conceptua} motion to amend any of the three
bills, state and local conflict of interest and campaign finance, when
necessary to reflect languages changes such as "chairperson" instead
of "chairman", etc. Senator Mulich seconded the motion. Motion

carriede.



5.

6.

HOB.

H.B.

2573.

2623.

Sections 11, 12 and 13. Decisions already made relative to these

sections in previous Committee action.

Sections 14 and 15. Senator Smith moved to accept the changes in

Sections 14 and 15. Rep. Ott seconded the motion. Motion carried,

Sections 16 through 20. Changes in these sections already dealt with

by previous Committee action.

Sections 21 and 22. Committee discussion followed on sections 21 and 22.
Mr. Hellebust stated that the Governmental Ethics Commission had suggested
the change in Section 21 two years ago. If section 21 is accepted
only‘individuals, candidates, party committees and political

committees could make campaign contributions. The section would

prohibit contributions from corporations, partnerships and union general
funds to help nominate or select a candidate. Rep. Ott moved that the

the changes in Section 21 and 22 be included in separate draft legisla-

tion. Rep. Jones seconded the motion. Motion carried.

New Sections 23, Section 24 and 25. Rep. Gordon moved that the changes
in these sections be accepted, as amended, and that all other sections
not acted upon be reported adversely. Rep. Schmidt seconded the
motion. Motion carried. Senator Smith wished to be recorded as

voting "no".

After Committee discussion, Senator Smith moved that H.B. 2623 be reported

adversely., Senator Mulich seconded the motion. Motion carried.




Senator Mulich then moved that the minutes of the August 17-18 meeting be
accepted. Rep. Ott seconded the motion. Motion carried. The Committee then

adjourned for lunch.

Proposal No._15 - Local Conflict of Interest

Following lunch, the Legislative Research Department staff then presented a
review of the policy questions on local level conflict of interest legislation,
including questions of financial disclosure, stanéards of conduct and penalties.

\5e¢ aitachmentIT)

Committee discussion followed on who should file under local conflict of
interest provisions. Some members questioned including officials, such as directors
of water board districts, under conflict of interest-legislation, stating that it was
difficult to get people to file for local offices and this action would discourage them
from participating,.

Mr. Mordy of Common Cause suggesting using the definition of public employee found
in the NCSL Model Bill. (See AttachmentILI)

Committee discussion followed on whether city managers and department heads should
be included, but exclude officials of water districts, fair districts, etc.

Rep. Ferguson then moved that all local public officials and candidates included
under K.S.A. 25-2502, those elected at primary and general elections, be included under
local conflict of interest financial disclosure. Rep. Jones seconded the motion.
Senator Mulich then made a substitute motion that all local public officials and
candidates inclu&ed under K.S.A., 25-2502, including those officials and employees of
Boards of Public Utilities, be included under the local conflict of interest financial
disclosure. Rep. Justice seconded the motion. Motion carried.

Rep. Ferguson then made a conceptual motion to include department heads under the
definition of local public officers to come under financial disclosure provisions.

(See language in Section 2 (b), page 3, 7 RS 1568) Senator Mulich seconded the motion.
Motion carried. (4-3)
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Rep. Gillmore then suggested that a permissive statute be drafted which would
leave it up to local units of government to determine who should file financial disclosure
statements. Committee discussion followed.

Rep. Ferguson then moved that the 'same provisions for local level candidates,
officers and employees be accepted as is required at the state level for what is
discdosed. (See Financial Disclosure B. What:

' 1. Ownership of 5% or $5,000, whichever is less
2. Compensation of $1000 or more
3. Gifts of $500
4., Fees or commissions of $1000 or more
5., Officer or board member of business )
Rep. Ott seconded the motion. Motion carried.

Rep. Ott moved a conceptual motion to amend the state conflict of interest law
to conform with the local conflict of interest provision (K.S.A. 1976 Supp. 75-4302 (d) )
concerning.filing changes of substantial interest. (disclose change within 10 days.)
Senator Mulich seconded the motion. Committee discussion followed.

Rep. Ferguson then made a substitute motion to delete the 10-day requirement on
page 3, 7 RS 1568, to make the local and state level conflict of interest conform,
and include any changes made in ownership in stock. Rep. Schmidt seconded the motion.
Committee discussion followed. The vote was 4 "yes" and 4 "no" on the substitute
motion. Motion failed. The vote was then taken on the original motion to amend the
state conflict of interest law to conform wikh the local conflict of interest provision
(K.S.A. 1976 Supp. 75-4302 (d) ) concerning filing changes of substantial interest.
(disclosure change within 10 days) Motion carried. (5-4)

Committee discussion followed on when disclosures should be filéd and standards
of conduct.

Senator Burke then stated that the schedule for discussion for the September 7
meeting would be hearings and discussion of Proposal No. 17, Presidential Preferential

Primary and then the Committee would return to the discussion of policy issues on

local conflict of interest. The meeting was then adjourned.




September 7, 1977

Proposal No. 17 - Presidential Preferential Primary

Chairman Burke called on the Legislative Research Department staff to give a
summary and review of H.B. 2144, which provides for a presidential preference primary
to be held on the first Tuesday in June in years when cgndidates for office of President
of the United States are to be nominated and elected. (See supplemental information
on H.B. 2144 and fiscal note on H.B. 2144 in notebooks.)

Senator Burke then stated that Rep. Richard Harper, one of the sponsors of H.B.
2144, was unable to be present to give a statement on H.B. 2144 so Representative
Glee Jones, another sponsor of the bill, would pfesent a statement in support of
H.B. 2144, Rep. Jones then presented a statement summarizing H.B. 2144 and
indicating support of the legislation. (See Attachment JII) Committee discussion
followed.,

Senator Burke then distributed a statement from the Kansas Farm Bureau giving
background informaticn on the presidential preference primary and presenting arguments

for and against the presidential preference primary. (See Attachmentjif)
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Rep. Jones said she especilally supported the following three arguments in support

r
of the presidential p&ﬁfﬁ:

1. If representative government is to be democratic government, there must be
) the broadest possible popular participation in selecting elected officials.

2. Candidates would have to direct their campaigns to the vopulation as a

whole, rather than to special interest groups that would be represented
in delegates selected through the state convention process.

political in turbulent times
3. It would seem to be/wisdom to give special attention/to the feelings of

those that believe that the process of electing the President is not
sufficiently reflective of the masses.

Committee discussion followed. Rep. Jones said that she would recommend the Committee

report H.B. 2144 favorably. Rep. Ferguson moved that the Committee accept H.B., 2144

but pass it without recommendation to the 1978 Legislature. Senator Smith seconded

the motion. Motion carried. Rep. Jones wished to be reported as voting "no".



Proposal No. 15 - Local Conflict of Interest

Senator Burke the#ygalled on Lynn Hellebust, Governmental Ethics Commission
to continue the review of policy questions on conflict of interest legislation.,
Mr. Hellebust distributed a pamphlet to the Committee entitled, "Ethics is
Everybody's Business" giving a summary of the Governmental Ethics Commission's
7 duties and responsibilities with respect to the Campaign Finance Law and conflict of
interest legislation (See Attachment jm')

Committee discussion then returned to policy questions relating to financial

disclosure, who must file and standards of conduct. (See Attachment.dI)
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Rep. Ferguson thef” oved that municipal judges a
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be
included in the list of local candidates, officers and employees to file financial
disclosure and to be included in standards of conduct. Rep. Schmidt seconded the

motion. Métion carried,

Senator Mulich then moved thzt the statutes eflect clarifring ianguage to
include employees of the court in addition to local candidates and officers of the
judiciary. Rep. Ott seconded the motion. Motion carried.

Rep. Ott then moved thzt items under Standards of Conduct, B, Use of Position

l. Officers and emplovces cannot

ae. Enzace in lobbying his or her own
state azency for pay

b. Accept compensation for performance
of official duties, othzr than that
to which he or she is entitled for
such performance

Co Accept from any person with a special
interest compensation for propsrty
or servicegin excess of that charged
in the ordinary course of business

be included in the draft legislation for local candidates, officers and employees
as they are for state level candidates officers and employees. Senator Mulich
seconded the motion. Motion carried,

Committee discussion followed on X.S.A. 1976 Supp: 75-L305. Rep. Ferguson

moved to insert the word "materially" htefore @ffect, line 7, K.S.A. 1276 Supp. 75-4305,
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fso that the language reads, MAny public officer or employee who has not filed a
& sclosure of substantial interests and who, while acting in his official
capacity, shall pass upon any matter which will materially affect..o™ Rep. Ott
then moved that KeSeh. 1576 Suppe. 75-4305 be included in-the draft legislation
for standards of conduct, local conflict of interest. Rep. Gillmore seconded the
motion. Motion carried. Reps. Gordon and Jones wished to be recorded as voting
'mo".

Senator Mulich movéd that the language in K.S.A. XH&RIK 1976 Supp. L6-233
and K.S.A. 1976 Suppe L6-23L be included in the draft legislation for standards
of conduct, restrictions on post emoloyment, local conflict of interest. Semator
Mulich seconded the motion. Motlon carried.

Committee discussion followed on whether or not’ to include the langvacze in
K.S.A. 1076 Supp. L6-236 and L6-237 the draft lezislation for standards of conduct,
receipt or solicitation, local conflict of interest. The decision was made to delay
tﬁe decision on this matter until the next meeting when information could be
presented on what other states have done with respect to the issue.

Senator Mulich moved that the lanzuace concerning representation cases used
in the state conflict of intecest lezislation (K.S.A. 1676 S po. 16-210, L6-212a,
16-2)20) be apolied to the local level, as they apply (Workmen's Comp, cases would
not). Rep. Modrcin secdnded the motion. Motion carried.

Committee discussion followed on standards of conduct, H. Restricticns on
outside employment, I. Personal interest in proposed legislation. No aétion was
taken on these items by the Committee. Committee adjourned for lunch,

Committee discussion followed on including the judiciary in the state level
conflict of interest legislation. Rep. Ferguson moved to include the judiciary
under state level conflict of interest disclosure provisions. Rep. Gillmore

seconded the motion. Motion carried.




Discussion followed on.definition of public employee. Mr. Mordy of Common
Cause sug:estgd using the definition of public employee as found in the NUSL Model
bonflict of Interest legislation (See AttachmentIil). Rep. Schmidt moved that
the definition of "public employee" as used in the NCSL Model Fill be implemented
in the state level conflict of interest legislation. Rep. Ferzuson seconded the
motion., Motion “ailed.

Rep. Gillmore moved to include the judiciary (including diétrict court
judges) under state level conflict of interest, standards of conduct provislons.
Rep. Modrein seconded the motion. Rep. Gillmore moved to amend the motion to
include judiciary and employees under state level conflict of interest, standards
of conduct provisions. Rep. Modrcin seconded the motion. Motion carried.

Committee discussion followed on penalties, local conflict of interest
provisions. Rep. Ferguson moved to adopt Section 6 of 7 RS 1568, draft
lezislation on local conflict of interest. Rep. Jones seconded the motion.
Motion carried.

Committee discussion followed on K.S.A. 1976 Supp. 25-1141, failure to
file an affidavit of intent. Rep. Gillmore moved that the language be clarified
in K.S.A. 1976 Supp. 25-L1l1 to provide for certain exceptions. Rep. Jones
secénded tre motion, Motion carried,

Senator Burke then stated that the agenda for the October 26-27 meeting
would include a review of all draft lezislation relating to state and local
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conflict of interes?'and all draft lezislation relating to amendments to the
Campaign Finance Act. Consideration of Proposal No. 18, Voter Registration would

be scheduled for the November 1L and 15 meetinz. The meeting adjourned,



