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Senator Burke called the meeting to order at 10:00 a.m. and stated that the
first order of business would be hearings on House Bills No. 2145 and 2465, Proposal
No. 18, Voter Registration. The first conferee was Deb Harrison of the Associated
Students of Kansas who presented testimony regarding voter registration, (See Attach-
ment I.) She stated that in 1977 Associated Students of Kansas had supported and
lobbied for voter registration by mail. In 1977 the Legislative Assembly of Associated
Students of Kansas selected voter registration by mail as an issue item. The intent of
that selection was to recommend that the bill be amended to simplify the registration
process. Their organization recommends allowing applications to be requested by tele-
phone or by another person who is registering. ASK is not committed to any one revision
in the registration law, but rather is interested in any solution that would apply the
necessary guidelines against fraud while making registration by mail easier for both
those registering and for the county election officers. Committee discussion followed.

Senator Burke then called on the Legislative Research Department staff to
present background information on the proposed federal legislation on Universal Voter
Registration and on Proposal No. 18 - Voter Registration. (See Attachment II.) Com-
mittee discussion followed.

Representative Loren Hohman then presented testimony in support of his pro-
posed legislation, H.B. 2145. Committee discussion followed. It was noted that in
some states the registration application form is printed in the newspaper and voters
can clip the registration application form and mail it to the election official. One
goal of the proposed legislation is to cut down on the cost of mailings.



Representative Ferguson moved the following three amendments to H.B. 2145;
that the language in line 24 read "election officer upon request in person or in
writing or by telephone by an’; that the language in line 29 read '"duplicating applica-
tion forms and distributing them to the general"; that the language in line 37 read
"conforms to the form of applications approved by said secretary'. Representative
Justice seconded the motion. Motion carried.

The Revisor of Statute's office advised the Committee that this would have
to be a new bill since H.B. 2145 had been previously killed in the House Elections
Committee.

Representative Ferguscn then moved that the new bill (H.B. 2145) as amended,
be accepted by the Committee. GFepresentative Justice seconded the motion. Motiom ~
carried.

Committee discussion followed on H.B. 2465. Representative Justice stated
that since the same provisions existed in H.B. 2145 that he would move H.B. 2465 be
reported adversely. Representative Modrcin seconded the motion. Motion carried.

The Chairman then directed the discussion to the background report presented
by the Legislative Research Department staff on Proposal No. 18 -Voter Registratiom.
Representative Ferguson suggested that on page 4, lines 3 and following, that the up-to-
date information from the state of Ohio be inserted. The Chairman then suggested that
under Committee Deliberation that the report indicate that since no action had been
taken on Universal Voter Registration on the federal level that the staff continue to
monitor the legislation, as well as how election day registration is working in other
states, and report to the standing Committees. Senator Smith then moved that the sug-
gestions mentioned previously be added to the report and that the report be accepted,
as amended. Representative Gillmore seconded the motion. Motion carried.

The Chairman reported that the procedure would be to mail final copies of
the reports to the Committee and 'if no corrections had been received by staff, within
ten days, the reports would be considered accepted.

The Chairman then called on the Revisor's staff to review draft legislationm,
7 RS 1689, amending the Campaign Finance Act, relating to elections om propositions to
amend the Kansas constitution. (See Attachment III.)

A question from the League of Women Voter's representative on whether or not
their organization would be included under the definition of "political committee",
page 4, line 6 and following, prompted a discussion of that section. It was suggested
that the policy question to be determined was how to define the major purpose of such
organizations and whether or not support or opposition to a constitutional amendment
would be considered a major purpose. Discussion followed.

Discussion then centered on the need to establish a threshhold to define the
guidelines for an organization to report under the proposed legislation. Representative
Gillmore moved that a section be added to the bill on page 5, Section 2(a) indicating
that every treasurer of a candidate, candidate Committee or party Committee or of a
political Committee which promotzs or opposes a proposition to amend the Kansas con-
stitution and makes an expenditure of $500 shall file a report under this section, ir-
respective of any previous report filed. Representative Gordon seconded the motiom.
Motion carried. It was understood in this motion that the additional language would be
added at any point where the language "every treasurer of a candidate, candidate Committee
or party Committee or of a political Committee" of which a major purpose is to promote
or oppose a proposition for amendment of the Kansas constitution" is found. Committee
discussion followed.

Senator Smith then moved that 7 RS 1689 be recommended favorzbly for passage.
Representative Gillmore seconded the motion. Motion carried.

Senator Smith then recommended that the House be the house of origin for the
new bill to be drafted, amending H.B. 2145. Representative Ferguson seccnded the motion.

Motion carried.

Discussion followed on the need to consider the campaign finance legislation,
the rules and regulations legislation and the state level conflict of interest legisla-
tion as a package of legislation and meke the house of origin the same for these pieces
of legislation.

Senator Smith then moved that the Committee reconsider its previous action on
the house of origin for the proposed rules and regulations legislation. Representative
Schmidt seconded the motion. Motion carried.
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Representative Schmidt then moved that the Senate be the house of origin for
the proposed legislation on rules and regulations. Senator Smith seconded the motion.
Motion carried.

Senator Smith then moved that the Senate be the house of origin for the
state level conflict of interest legislation, for the amendments to the Campaign Finance
Act, and for the amendments to the Campaign Finance Act concerning elections on proposi-
tion to amend the Kansas constitution. Representative Schmidt seconded the motiocm.
Motion carried.

Senator Burke then called upon the Legislative Research Department staff to
present the final report on Proposal No. 16, Campaign Finance Act. (See Attachment IV.)
Committee discussion followed.  Senator Smith then moved that the language in page b,

lines 11 and following read as follows: ''Some of the suggested changes recommended by
the Governmental Ethics Commission, as well as other suggested changes, were included
in the draft legislation, 7 RS 1621, etc.'" Representative Modrcin seconded the motiom,.

Motion carried. Senator Smith then moved acceptance of the report as amended. Repre-
sentative Modrcin seconded the motion. Motion carried.

Committee discussion returned to the subject of a treasurer's responsibility
with respect to microfilming of records, previous Committee action on administrative
rules and regulations 19-27-2, taken on June 6-7, 1977. Representative Gillmore then
moved t£o reconsider the previous Committee action tzken on June 6 with respect to micro-
filming of records. Senator Smith seconded the motion. Motion carried. Representative
Justice wished to be recorded as abstaining.

Representative Gillmors then moved to amend 19-27-2, and subsection (c) and
the proper statute by stating that each treasurer do either (1) or (2) listed below:
(1) photocopy each contribution (or 'other receipt') check, money order, or similar in-
strument in an amount of $25 or more and keep all deposit slips with the photocopies of
the checks to which they relate, or (2) arrange with a depository or other person to pro-
vide at the Commission's request, such photocopies at the Governmental Ethic Commission's
expense.' Senator Smith seconded the motion. Motion carried.

Chairman Burke then called on the Revisor's staff to review draft legislation

7 RS 1750, local conflict of interest legislation. (See Attachment V.) Committee dis-
cussion followed. Meeting adjourned.

November 15, 1977

Chairman Burke called the meeting to order at 9:00 a.m. Committee discussion
returned to the review of draft legislation, T RS 1750, local conflict of interest (Attach-

ment V).

A representative of the Secretary of State's office reported that their office
had no comments to make on the local conflict of interest legislation but did recommend
that any person could apply by telephone to be registered by the county clection officer.

Discussion followed on whether rural water district officials would be included
under the definition of "candidare for local office." After Committee discussion it was
suggested to delete (e) (1) and (2), page 1, Section 1, and substitute language similar
to the following "(1) any candidate for any elective office of any local governmencal
unit.

Committee discussion followed on page 3, Section 1, subsection (n) "representation
case'. Representative Gillmore made a conceptual motion to provide that any local officer
or elected official who appears on a case representing someone other than his own govern-
mental unit or agency would be raquired to file a statement. I£f such person appezred be-
fore any other governmental unit, he or she would not have to file a representation case
statement. Representative Modrcin seconded the motion. Motion carried.

After Committee discussion it was decided to excluse "any board of commission
who charge is advisory only" under section (a), Section 2, page 4, line 1l4.

After Committee discussion, Senator Smith made the motion tc reword Section 2
(a) (4) and (5), page 4, and substitute language similar to the following: "any in-
dividual, or elected official appointed or employed to serve as a board member, attorney
or executive or managing officer or department head of any local governmental unit or
agency thereof." Representative Justice seconded the motion. Motion carried.
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During the Committee discussion, the suggestion was made to apply the local
conflict of interest legislation only to first amd second class cities at the present
time and amend the legislation during the Session to include third class cities. The
Chairman stated he felt that all cities should be included under the legislation being
considered.

Committee discussion followed on Section 3, page 5. Representative Gillmore
moved that the language in Section 3, (g), page 4, lines 32-33 and Section 4(2), page 6,

lines 8-9, read as follows: ''shall be prescribed and printed by the Commission and dis-
tributed by each county election officer.'" Senator Mulich seconded the motion. Motion
carried.

Representative Gillmore moved that a New Section 3 be added on page 5, line
15, to eliminate the requirement for those officials elected to file an amended report
if their substantial interest required filing one. Representative Modrcin seconded the
motion. Motion carried. Committee discussion followed. )

Senator Mulich moved that the language in lines 15-19, page 6, Section 5, be
deleted and similar language in the state conflict of interest legislation be deleted
also. Representative Schmidt seconded the motion. Motion carried. Committee discussion.
followed. The decision was made to insert in Sectiom 6, pages 6-7, the language con-
taining the disclaimer for local officers such as city attorneys when they are representing
the city.

Committee discussion followed on New Section 7 and Sections 8-20.

Senator Mulich moved a conceptual motion that a new section be added following
Section 16 or 17, to include in local confliet of interest legislation what is contained
in state level conflict of interest legislation concerning officials entering into con-
tracts with governmental units following employment with that unit, K.S.A. 1976 Supp.
46-233 (b). Representative Justice seconded the motion. Motion carried.

Discussion followed on Sections 21 and 22,

Discussion then returmed to Section 11, page 8. Representative Gillmore made
a conceptual motion to allow activities of an individual under this section when the
person 1s representing an employee's association. Representative Schmidt seconded the
motion. Motion carried. :

Representative Gillmore moved to add language to Section 11, page 8, lines 30-31
""action or inaction by his or her govermmental unit on any ordinance or resolution." Repre-
sentative Ferguson seconded the motion. Motion carried.

Discussion follcocwed on Section 23-32. Representative Justice moved that 7 RS
1750, as amended be accepted for favorable action by the Committee. Senator Mulich seconded
the motion. Motion carried.

Representative Gillmors moved that the Senate be the house of origin for 7 RS
1750, the local conflict of interest legislation. Representative Ferguson seconded the
motion. Motion carried.

Discussion followed on whether or not it was necessary to amend rules and reg-
ulations to conform with local conflict of interest changes. After Committee discussicn,
it was determined that the Governmental Ethics Commission does this autcomatically.

The Chairman then called on the Revisor of Statute's office to explain the
necessity for amending K.S.A. 1976 Supp. 25-4110, (reports by certain persons) to conform
with the provisions of 7 RS 1689, as amended, relating to elections on propositions to
amend the Kansas Constitution. Representative Justice moved that such an amendment be
drafted. Senator Mulich seconded the motion. Motion carried.

Senator Mulich moved that the following language ''Senator Mulich seconded the
motion. Motion carried." be inserted on page 3, line 30 in the minutes of October 26-27
and that the minutes be accepted as amended. Representative Gillmore seconded the motion.
Motion carried.

Representative Justice moved that the Committee reconsider its action on the
acceptance of the minutes of September 7. Senator Mulich seconded the motion. Motion
carried.

Representative Ferguson moved that the minutes of September 7, page 3, line 22,
be corrected to read K.S.A. 25-2505, instead of K.S.A. 25-2502 and the minutes be accepted
as amended. Senator Mulich seconded the motion. Motion carried.



Chairman Burke then called on the Legislative Research Department staff to
present the final report on Proposal No. 15. A S Nk

Representative Justice moved that the Committee report be amended on page 7,
line 7, to indicate the Committee's action on K.A.R. 19-26-2 with respect to photo-
copying records, and amend the last paragraph to indicate Committee's concern. Senator
Mulich seconded the motion. Motion carried.

Representative Justice moved that the Committee report on Proposal No. 15,
Governmental Ethics Commission be accepted as amended. Senator Mulich seconded the
motion. Motion carried.

Chairman Burke then thanked the Committee members and the staff for their
work and cooperation during the interim. Meeting adjourned.

Prepared by Myrta Anderson

Approved by Committee on:

(date)

MA/ dmb
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ASSOCIATED STUDENTS OF KANSAS

1700 College

Topeka, Kansas 66621 TESTIMONY FOR VOTER REGISTRATION
(913) 354-1394

In 1976 Associated Studeats of Kansas supported and lobbied for the voter
Registration by Mail Bill, The issue was selected because we felt that regis-
tration by mail could simplify registering problems for abcente voters, which
many college students are.

What we discovered during last years election though, was that the entire
procedure was cumbersome, I'm sure you are all aware of the many steps which
must be passed through. To register-by-maii one must first write and request
an appiication to register. After the County Election Qlerk receives the re-
quest s/he maiis the application, which must be filled out and returned, The
applicant is still not rejistered though. Only after the County Election
Clerk has sent tha applicent a card by nonforwardable first ciacs mail and
the applicant receives it, is registration complete.

Obviously, there are alrt of steps involved, and the more steps, the
more confusing the procedure can become for those who use it.

I was working with voter registration at Kansas State University during
the 1976 election when registration by meil was first used. Many atudents
that I spo -~ with at KSU ware confuced by the system., Tae most comzon pro-
blem that I ran into was that the registering process is a long cno. Many
students were not aware of how many steps were involved, They startad too
late and were unable to complete their registration by the cdeadline, County
Electicn Clerks that I spoke with also said that marny of the requeste they
received were too late,

With this in mind, the Legislative Assembly of Associated Studants eof
Ransas selected voter registration by mail as an issue item. The intent of

Member Insiilulenss on was that the bill would be amended in some fashion that would
EMPORIA STATE ¢ FORT HAYS ¢ KANSAS STATE e PITTSBURG ¢ WASHBURN e WICHITA STATE é.‘ ; Z
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simplify the registration pracess, possibly, eliminating a step.

One obvious solution is to allow applications to be requested by telephone
or by another pers&ﬁ %ho-is registering. This might help because the difficulty
making the request, buﬁ also for the County Elction Clerk's office. “As the
practice StahdSTnow, Copnty Election Clerks not only record and save all
written requests, but muét also record all applications mailed out. For that
reason, many County Election Clerks suggested that people should be able to
telephone in reqdests_for aﬁ application, Telephone requests would simplify
the process and eliminaté dual recordings. Besides, there are those of us
who would prefer making a long distance éall to hunting up a stamp:

It should be emphasized though, that ASK is not committed to any one
revision in the registration law, but rather is interested in any solution
that would apply the necessary guidelines against fraud while making regis-
tration-by-mail easier for both those registering and for the County Election

Officers.

Thank you.
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COMMITTEE REPORT

TO: Legislative Coordinating Council

FROM: Special Committee on Elections

RE: PROPOSAL NO. 18 - VOTER REGISTRATION *

Proposal No. 18 called for the Special Interim Committee on Eleetions to
examine and monitor proposed changes in federal voting procedure and to review the
Kansas statutes concerning postcard voter registratioh and recommend necessary

changes.

Proposed Federal Legislation

The Universal Voter Registration Act (H.R. 5400) and S.B. 1072 were
introduced on March 22, 1977. Vice President Mondale, at the press briefing, stated
that the universal registration bill had bipartisan support and was developed in close

cooperation with Congress.

The Universal Voter Registration Act would permit qualified voters to
register at their polling places cn election day if they present acceptable identification,
such as driver's license, establishing proof of identity and residence. Federal funds
would be provided to states to conduct the program. Additional money would be given
to states that extended election day registration to state and local elections and
implemented approved preregistration "outreach" programs to spur voter participation.
The administration has estimated the cost of the entire program to be around $50

million every two years.

The program would be operated under the auspices of the Federal Election
Commission. The penalty for voter fraud would be up to five years in prison, a fine of
up to $10,000 or both.

House Demoecratic leaders and Vice President Mondale agreed June 14 to add
three amendments to the proposed legislation when it reached the House floor for
debate. One amendment would make election-day registration at the pools optional to

Wb Z



i

the states in 1978 but mandatory by 1980. Additional finaneial incentives would be.
provided to encourage voluntary participation in 1978 and a special Presidential
Commission would review the experience of 1978 and report to the Congress of its
findings. If major difficulties were encountered in 1978, enough time to make
improvements in the program would be available before the 1980 election.

The second amendment was an anti-fraud provision requiring that "positive
identification" such as drivers' licenses be presented by voters registering at the polls.
The form of "positive identifieation" would be determined by the individual states.

The third amendmeht would allow cities to set up "satellite™ voting places to
prevent confusion at the reﬁgular polling places. This would separate previously
registered voters from those who want to register on election day. The states would
have the option of allowing voters both to register and to vote at the satellite stations
or requiring them to return to their regular polling places to cast their votes.

The bill, H.R. 5400, has béen removed from the House Calendar three times
because of uncertainty by Demoecratic leaders about its chances. House action was
originally scheduled for May 25, then for July 21 and for July 26. It was then removed
from the Calendar and sent back to the House Administration Committee for
reconsideration on the staff level and is to be redrawn by the Committee to include
amendments that had been agreed upon earlier by the Dernocrzjftic leaders and the
administration. The general counsel for the House Administration Committee has
stated that it is unilikely that the bill will be considered this session.

Revision of the measure by the Committee would entail incorporation of
other major and technical amendments, designed to strengthen the bill's chances of
survival. Such incorporation might require a complete rewriting of the bill because of
the extent of the amendments and the explanation of them required in this bill.

In addition to the three major amendments mentioned previously the

Administration has accepted other amendments which would:



-3 -

1) Delete a section recuiring the states to maintain their present level of

finaneing in order to receive federal funds.

2) Define the "chief election official" in each state by funection, rather
than by title of position.

3) Permit the states to use voter registration lists in accordance with
state law, rather than prohibiting use for commerical or other

purposes.

4) Link financial payments to the states with a requirement that the
state audit at least 5 percent of election-day requirements.

5) Insure that the bill in no way affected protection offered by the Voting
Rights Act.

6) Establish a Registration Review Commission to monitor the operation
of the admittedly experimental registration procedures and to make
recommendations for its improvement.

The Senate Rules Committee reported S.B. 1072, providing for election-day
registration, on May 16. However, no action is expected by the Senate until after the
House deals with its bill.

The following arguments have been presented in support of the Universal

Voter Registration Act:

1. The general arguments in favor of the Universal Registration Voters Act
center around the issue of voter participation. Those who favor the legislation feel that
the proposed bill will help arrest a disturbing trend toward lower levels of partieipation.
In the November 1976 election more than 60 million eligible persons did not vote. The
Universal Voters Registration Act would be another step toward extending the franchise
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and assuring the involvement of a greater proportion of the electorate in the electoral

-

2. —8IX states already permit voting without prior registration: Minnesota,

process.

Wisconsin, Maine, Oregon,ﬁ?orth Dakota and-@hio?’@eg‘islation providing for election-
day registration in Ohio was enacted last month after Governor James Rhodes' veto of
three parts of the bill was overridden by the Ohio House and Senate.) Minnesota used

the system in the 1976 general elections and registered 210,000 new voters at the polls -

on election day. Voter turnout was 71.7 percent in 1976, up 3.3 percent from 1972. In
. . CANAANT, :

Wiseonsin, throughau?’ was 65.5 percent, up 3.5 percent from 1972. The national

average in the 1976 Presidential election was 54.4 percent. (For further information

see "How Election Day Registration Has Worked Out So Far," page 912, Congressional

Quarterly, Ine., May 14, 1977.

3. Fraud. Attorney General Griffin Bell said the chance of fraud exists in
any voting system that was directly open to full and equal participation but he noted
that most of the significant election-fraud cases handled by the Justice Department
involved election officials not voters. He stated some of the fraud that now occurs is
made possible by inaccurate and outdated registration records. Federal funds in the
proposed legislation for modernized election records and better training might reduce
potential for fraud in elections.

4. Studies indicate that difficulties in registration are the primary problems
for 20 to 25 percent of the 70 million nonvoters in the United States. Disproportionate
numbers of less educated, less affluent, more urban and nonwhite ecitizens are
nonvoters. The Univeral Voters Registration Aet would help alleviate this problem.

5. In another answer to the charge of fraud, proponents of Universal Voter
Registration state that provisions in the bill making fraudulent registration on election
day a federal felony with penalty of five years imprisonment or a $10,000 fine, or both
were adequate for protection against voter fraud. H.R. 5400 contains strong safeguards

and the record in states which use the approach is very good.
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The following arguments have been presented against support of the
Universal Registration Act:

1. The arguments opposed to the Universal Voters Registration Aect center
around the issue of increased federal bureaucracy. The minimum cost under the
proposal is estimated at $50 million g/‘éry two years. There is no guarantee that the
funds will be perpetually available. The states may be required to eventually fund a
program forced upon them in order to comply with a federal mandate. The Universal
Voter Registration Act would deny the states the freedom to choose their own system
of registration. One political consultant testifying stated that the bill was
unconstitutional because Article I, section 2, of the Constitution states that the
qualifications for voting members of Congress shall be prescribed by the several states.

2. Another important argument against Universal Voter Registration
centers around the issue of potential fraud. Opponents to the proposal stated that the
30 day period prior to an election during which registration is closed offers several
safeguards against fraud. These include an opportunity to compile and post a complete
list of voters at the polls a certain number of days before election, to conduet mail
verifieation, a door-to—door canvass of registered voters and to permit precinet judges
to verify signatures on election day. These safeguards would be wiped out by election-
day registration. There would be no opportunity to check on residence or eligibility of
voters applications. '

] A
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3. Other arguments against University Voter Registration point to the issue
of identification. Many conferees believed it is impossible to find a good identification
card. It is wrong to ask election workers to make judgments at the polls with respect to
identity and identification documents. It was predicted that many people would wait
until election day to register, thereby placing an administrative burden on the judges of

elections.

4. The Universal Voter Registration Act would lead to confusion since there
would be little opportunity to assign voters names to the proper precincts and political
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subdivisions, such as cities, wards, school districts, fire distriets, ete. There would be
the problem of dual lines at voting places, dual ballots, uncertainty as to the number of
ballots and voting machines needed at voting places, additional members of election
boards and long lines of people waiting to vote.

3. Opponents also argue that the temptation of voter fraud under the
Universal Voter Registration Act would lead to inereased voter distrust and hence,
voter apathy. The potential for manipulating elections would be increased under the
proposed system.

6. A recent gallup poll indieates that 55 percent of those surveyed on the
issue of universal voter registration oppose the plan. The plan is favored by 40 percent
of the public. (See Sunday World Herald, May 8, 1977.)

How Federal Legislation Would Influence Kansas

Under the original provisions of H.R. 5400, Kansas would receive with bonus
for state and local elections or with outreach programs - $374,600 and with bonus for
state and local election and with outreach programs, $566,200. However, this amount
would be changed in the House Administration Committee version, May 5, to grant
states 35¢ each for each of the state's voters in the last presidential election (1976
Kansas, 968,000) to implement programs for federal elections. The revised version
grants bonuses of 10¢ times the turnout in the last presidential election for states
applying the system to state and local elections, and 20¢ on the same formula for states
that develop an "outreach” plan approved by the Federal election Commission.

The Kansas Secretary of State, Mrs. Elwill W. Shanahan, stated in a letter
printed in the Congressional Record, May 26, 1977, that the Universal Voters
Registration Act is a "Pandora's Box™" that once opened could cause fraud, chaos and

confusion at the polling place.

In addition, the Secretary of State's Office has received letters from the
following groups and organizations opposing the legislation: Jackson County Board of
Election Commissioners, Independence, Missouri; National Association of Counties,
Washington, D.C.; American Conservation Union, Washington, D.C.; International
Institute of Municipal Clerks, Pasadena, California; Allen County Clerk, Iola, Kansas;

Kansas County Clerks Assoeciation.



Kansas Legislation Proposed

Two bills, H.B. 2145 and H.B. 2465, pertaining to voter registration were
referred to the Special Interim Elections Committee.

H.B. 2145 would amend K.S.A. 1976 Supp. 25-2309 (a) concerning applica-
tions for voter registration by mail. The bill would provide that applications for voter
registration by mail could be distributed to the general public by any person or
organization if the application forms were approved by the Secretary of State.
Hearings were held on H.B. 2145 by the House Elections Committee and the bill was
reported adversely by the Committee on March 1, 1977.

H.B. 2465 amends K.S.A. 1976 Supp. 25-2309 (a) concerning requests for
applications for voter registration. As amended, the bill provides that any person may
apply in person or by mail to the county election officer to be registered. In addition,
the bill provides that any person may deliver to the county election officer written
requests for application, as long as such requests are signed by the person making the
requests, and the request states the mailing address to which the application is to be
sent. The application shall be signed by the applicant under penalty of perjury.

2445

Hearings were held by the House Election Committee on H.B. 2145 and the
bill was passed out of the Committee. However, the bill was defeated by the House on

March 14 by a vote of 61 "yes" and 62 "no." _
Ve :t,/tff:"-;l : j
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Respectfully submitted,

y 1977 Sen. Paul Burke, Chairperson
Special Committee on Elections

Rep. Norman Justiee, Viee-Chairperson Rep. Glee Jones

Sen. Bill Mulich Rep. John M. Modrein
Sen. Frank Smith Rep. Belva J. Ott
Rep. Ward P. Ferguson Rep. Richard Schmidt

Rep. Francis Gordon Rep. James Gillmore
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— BILL NO.

By Special Committee on Elections

Re Proposal No. 16

—a

AN ACT amending thé'campaign finance acts relating to elections:
on propositions to amend the Kansas constitution amending
KeS.A. 1977 Supp. 25=-4102% 25-4108 and 25-4109 and repealing
the existing sections;i also repealing K.S.A. IQ?% Supp.
25-4201.

Be it enacted bv _the lLeagislature of the State of Kansas:

Section 1 K.8.A« FQIT Bupp. 25—4!02 is héreby amended to
read as followsﬁ 25-4102, As wused in this acts, unless the
context otherwise requires:

(a) ﬁCandidate". means an individual who: (1) Appoints a
treésufer or a candidate committee,

(2) makes a public announcement of his or her intention to
seek nomination or election to state office, |

(3) "makes any expenditure or accepts any contribution for
the purpose of influencing his or her nomination or election to
any state office, or

(4) files a declaration or petition to become a candidate
for state office.

(b) Yecandidate committee" means a committee appointed by a
candidate to receive contributions and make expenditures for the
candidate. .

(¢) YCommission" mezans the governmental ethics commission

created by K.S A. +9#4-Suppr—28-4++¢ 1977 Supp, 25-41109a.

(d) (1) "Contribution" means: (A) Any advance, conveyance.,

deposits distribution, gift, loan or payment of money or any

other thing of value made for the purpose of influencing the
nomination or election of any individual to state office oqr_ _for

the purnose of promoting or opposing a proposition for amendment

of the Kansas_constitutions

Y W r7/4



(B) a transfer of funds between any two or more candidate
committeesy party committees or political committeess

(C) the payment, by any person other than a candidate,
candidate committees party committee or political committee, of
compensation to an indi?idual for the pursonal services rendered
without charge to or for a candidate’s campaign or to or for any
such committees

(D) the purchase of *. tickets or admissions to, or
~advertisements in journals or programs for, testimonial events.

(2) “Céntribution" does not include:

(A) the value 'of volunteer services provided without
compensations;

{B) costs to a8 volupteer related to the renderina of

volunteer _services to _promote or _opbose _a proposition  for

amendment of the Kansas constitutions : s
B8+ (C) costs to a volunteer related to the rendering of

volunteer services, fo_influence the nomination or election of _a
candidate, not exceeding a fair market value of fifty dollars
($50) during an allocable election period as provided in K.S.A.
£935 1977 Supp. 25-41093

¢+ (D) payment by a candidate or candidate“s spouse Tor
personal meals, lodging and travel by personal automobile of the
candidate or candidate’s spouse while campaignings

&8+ (E) the wvalue of goods donated to events such as
testimonial events, bake sales, garage sales and auctions by any
person not exceeding a fair mérket value of ten dollars ($10) per
event.

(e) UEleetioml-meansi-tir-A-primary-or-generat-electicor—for
state—-—office—and-t2r-a—conventiop—or—cagtens—ef-g-petiticat—-party
keld-to-~peomirate—a—candidate-for—stateofftees

€£>+ (1) M"expenditure" means: (A) Any purchases payment,
distribution, loan, advance, deposit or gift of money or any.
other thing of value made feor the, purpose of influencing the

nomination or election bf any individual to state office gor for

the purnose of promoting or opposing a prooosition for _amendment

Qf the Kansas constitutions



(B) any contract to make an expenditures

(C) a ‘transfer of.funds between ény two or mor e candidate.
committees, party committees or political committeess

(D) payment of a candidate’s filing fees;

(2) _“Expenditure“ does not include

(A) the value of volunteer services provided " without

compensations

{B) costs__to _a_ _volunt®er incidental to the rendering of

volunteer _services _to _promote or _oppose _a proposition for

amendment of the Kansas consititutions
£+ (C) costs to a volunteer incidental to the rendering of

volunteer servicess to influence the nomination or election of a

candjdates not exceeding a fair market value of fifty dollars
($50) during -an allocable election period as provided in K.S.A.
+o+e 1977 Supp. 25-4109% -

&+ (D) payment by a candidate or candidate’s spouse for
personal meals, lodging and travel by personal automobile of the
céndidate or candidate’s spouse while campaigning or payment of
such costs by the treasurer of a candidate or candidate
committees

€+ (E) the value of goods donated to events such as
testimonial events: bake sales, garage sales and auctions by any
-person not exceeding fair market value of ten dollars (s$10) per
eventi or

£+ (F) any communication by an incumbent elected state
Vofficer with one or more of s&ch incumbent’s constituent unless
the primary purpose thereof 1is to influence the nomination or

election of a candidate or_to nromote or oppose a_proposition for

amendment of the Kansas‘constitutign.

(f)_ "General election" means a qgeneral election _for _state
(g) "Party committee" means the state committee of a
political party regulated by article 3 of chapter 25 of the
Kansas Statufes Annotated,s or the county central committee or the

state committee of a political party regulated under article 38



of. chapter 25 of the.Kansas Statutes Annotated_ or the bona fide
national organization or committee of those political parties
regulated by the Kansas Statutes Annotated.

(h) “"Person' means ahy individual, committee, corporation,
partnership, truét, organization or association.

(i) MPolitical committee" means any combination of two or
more individuals or any person other than an individual, {a major
purpos% of which is to support'or oppose any candidate for state

office or _to -promote or oppose a provosition for amendment of the

Kansas constitutions but not including any candidate committee or
party committee.

(i) UPrimarv election" means:

(1) With respect to _a candidate seeking _nomination by
convention or_caucus _and__any _commitfee of which the_ primary |

o1§| se is__supporting or _opposing _the _nomination of _such

candidate, such convention or_caucusi or

" (2)  with respect to all other _candidates and _committees,

the primary election for state office.

4% (k) “HReceipt" means a contribution or any other money
or thing of value, but not including volunteer services provided
without compensations received by a +treasurer in his or her
official capacity.

e+ (1) UYState office! means any state office as defined in
K.S.A. +9%5 1977 Supp. 25=2505.

3 (m) YTestimonial event® means an event held for the
benefit of an individual who is a candidate to raise fundé for

such candidate’s campaign or_an_event held to rajse funds _for _a

campaign promoting or opposing a proposition for amendment of the

Kansas _constitution. Testimonial events include but are not

limited to dinners, luncheons, rallies, barbecﬁes and picnics.

€ms+ (n) '“Treasurer" means a treasurer of a candidate or of
a candidate committee, & party committee or a political committee
appointed under this act or a treasurer of a combination of
individuals-or a person other than an individual which is subject

to paragraph (2) of subsection (a) of K.S.A. 845 19277 Supp.



25-4136.
Sec. 2. K.S.A. 1977 Supp. 25-4108 is hereby amended to read

as follows: 25-4108, (a) Every treasurer of did

candidate _committee or partv committee or of & political

¢om m_i__tt__éﬁ_e e which _a _major _purpose _ij_LO_S.LLQQQI_LQ_L_O.QQQS.EL a
candidate for state office shall file a report prescribed by this

section in the office of the secretary of state so that it is
received by such office on orﬁbefore geach of the following days:

(1) The seventh day preceding the primary elections which
report shall be for the period beginning on Beesmber January | e+
the—--preceding-—-year and ending on the tenth day preceding the
primary election, inclusives |

(2) the tenth day following the primary -election, which
report shall be for the period beginning nine (9) days before the
primary election and ending the date of the primary election,l
inclusives

" (3) the seventh day preceding a general election, which

reporf shall be for the period beginning the day after the
primary election and ending ten (10) days before the general
electiony inclusives;

(4) PBeeember——-3-gf-gr-eieetion-year the tenth day following

a_general elections, which report shall be for the period

beginning nine (9) days before the generzl election and ending on
the date of the general elections inclusivey-and;

(5) January 10 of _a vear folloéwing a vear when a general

election_is held, which report shall be for the period beginning

the day after the general election and ending on HNevember—-36

December 31, inclusive, e&seh--suebh—--perted-—to—-be—--reported

separatety-en-the-same—datei and

£5)—-Peeemzer-3 (6) _ January 10 of a vear when me a__primaryv

or_general election is held, which report shall be for the period

beginning on Beeembker Januarv | of the preceding year and ending.

on Hevember—-38 December 3!, inclusive, of the same year im——whieh

te—ts—fited,
(b) Every _treasurer of a _political committee of which a
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major purpose_ is_to promote or oooos%_a proposition for amendment

of the Kansas constitution shall file a report orescribed by this

section in the office of the secretarvy of state so that it is

received by such office on or before each of the following days:

(1) The_ seventh day _preceding election__at _which the

proposition is _submitted, _which report shall be for the period

beginning on Januarv ! and ending on_the _tenth dav preceding such

(2) the tenth day _following _anv -election at__which _the

proposition _is _submitfed, which report shall be for the period

beginning nine (9) davs bhefore such election and _ending the date

of the election, inclusives and

(3)  January _10 of a vear following a vear when an_election

is held at which the provosition_is submitted, which report shall

be for the period beginning _the _day _after such election _and

ending op December 31, inclusive,
"ty (c) Each report required by this section shall state:

(1) Cash on hand on the first day of the reporting period:

(2) except as provided in subsection &4+ (e), the name and
address of each person who has made one of more contributions
together with the amount and date of such contributions,
including the name and address of every lender, guarantor and
endorser when a contribution 1is 1in the form of an advance or
loanj |

(3) the aggregate amount of all proceeds from bona fide
"sales of political materials such ass but not limited to,
political campaign pins, buttons, badges, flags, emblems, hats,
banners and literaturej

(4) the -aggregate amount of contributions for which the
name and address of the contributor is not knowns

(5) each contribution, rebate, refund, or other receipt not
otherwise listeds

(6) the iotal of all receipts:

(7) the name and address of each person to  whom

expenditures have been made in an aggregate amount or value in
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exéess of twenty-five &ollars ($25), with the amount, date, and
purpose of each and the names and addresses of all persons to
whom any loan or advance has been madej3 when an expenditure is
made by payment to an advertising agency, public relations firm
or political consultants for disburéement to vendors, the report
of such expenditure shall show in detail the name of each such
vendor and the amount, cdate aqﬁ purpose of the payments to eachs

(8) the name and addréss of each person from-whom an
in-kind contribution was received or who has paid for personal
services provided without charge to or for any candidate or to or
for -~ any candidate ccmmittee, party committee or political
committee in excess of twenty-five dollars ($255 and which is not
otherwise reported under paragraph (7), including the amount,
date, and purpbée thereofs

(9) the aggregate of all expenditures not otherwise.
reported under this sections. and

(10) the total of expenditures.

Led> (d) Every report required to be filed em—the-temth—-day

folttowing-—a-primaryr-ctection pursuant to subsection (a)(2) shall

show and identify all receipts and expenditures allocated or
fequired to be allocated to the primary election. Every report
required to be filed em-the-Beeemirer—3—-—-imnediatety——foltoving——e

gererat-—etecetieon pursuant _to _subsection (a)(4) shall show and

identify all receipts and expenditures allocated or required to
be allocated to the general election.

&4+ (e) Party committees and political committees shall be
required to itemize, as provided in paragraph (2) of subsection
= {c)y only contributions received from any person who
contributed an aggregate amount or value in excess of ten dollars
($10) during the calendar year. All other contributions shall be
reported in aﬁ aggregate amount, but such committees shall be
required to maintain, in their own records,s the information
required by paragraph (2) of subsection #k+ (c) Tfor each such
contribution.

¢e+ (£) The commission may require any treasurer to file an



= e

aménded report for any‘period for which the original report filed
by such trea;urer contains material errors or omissions, and
notice of such errors or omissions shall be part of the public
record. Such amended report shall be filed within thirty (30)
days after notice by the commission.

££+ (g) The commission may-FEQGE;é_ény treasurer to file “a
repoft for any period T yhich the required report is not on
file and notice of the failure‘to file shall be part -of the
public record. Such report shall be filed within five (5) days
after notice by the commission. '

g¥r——Feor-the-purpese—ef ~aRy~-Fepert~-reguired--to——be——£iled
purstant——-to—-sghsection——~tar——oy—-the-treasgrer—-of-apy-candidate
&eek%ﬁg—ﬁemfﬁaééeﬁ—by-eeﬁveﬁ%fdﬁ—cr—ca&eﬁg—or-by—%he-%P&&saﬁeﬁ-e%
5&eh—e&ﬁé§éa%é¢é—eemmf%%ee—cr—-by--%he-—%P&asaref—-of--a&y——peﬁ%y
committee——or—potttical-cemmrittec—of —which—the—primery—purpeose—is
stpportirs-—er—-eppesing—the-pepination—of—any—sech—candidateyr——the
date-ai-such-conventien—or—eatens—shati-se—considered-the—date—of
the-primaryr-elecstiops

(h) If a report is sent to the office of the filing officer
by certified or registered mail on or before the day it is due,
such mailing shall constitute receipt by that office.

Sec. 3. K.S.A. 1977 Sﬁpp. 25-4109 is hereby amended to read

as follows: 25-4109, Nith respect to _candidates. _candidate

committees, _partv commjttees and _political committees a3 maior

purpose of which is to support or oppose a_ candidate _for _state
afficet

(a) All contributions and other receipts received and

expenditures made from midnight on one general election date
until the next ensuing primary election date at midnight shall be
allocated to the primary election on such date.

(b) All contributions and other receipts received and
expenditures made from midnight on the date of a primary election
until midnight on the date of the next ensuing general election
shall be allocated to the general election on such date.

éb+——FeF——%he—p&Fpe&es~e§—a%}ec&%fﬁgr-pursv&ﬁé-go—ﬁﬁbsee%%sa



Ga?r“ccnérébu%éeﬁ&—%e-&?«—ekpeﬁéfeﬁﬁes——by——a—-eaﬁéééa%e——5eekiﬁg
roftiration—-by-convrentiop~or—catcts—or—Stelr—candtdetets—cand idate
eommttteeyr—the-—date——ef--sueh-—cenvrentieop——or-——eauvets—~shati-—pe
&eﬁsééeFeé-Ehe—pFiﬁary*&%ee%fcﬁ—déte7

Sec. 4. K.S.A. 1977 Supp. 25-4102, 25-4108, 25-4109 and
25-4201 are hereby repealed.

Sec. 5. This act shall take effect and be in force from and

-

after its publication in the official state paper.
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COMMITTEE REPORT =) é

TO: Legislative Coordinating Counecil
FROM: Special Committee on Elections

RE: PROPOSAL NO. 16 - CAMPAIGN FINANCE ACT*

Proposal No. 16 directed the Special Committee on Elections to review and
evaluate the Campaign Finance Act adopted in 1974 as applied to the 1976 election of
members of the Kansas Senate and House of Representatives, including consideration of
general revisions that were submitted to the 1977 Legislative Session.

Background

House Substitute for S.B. 656, setting forth the major provisions of the
Campaign Finance Act, was passed in the 1974 Session of the Legislature. The
legislation provided for full disclosure of all campaign contributions and expenditures in
elections for state office by all candidates, political parties and political committees.

The major provisions of the bill were as follows:

1) No contributions were to be received and no expenditures made by or
on behalf of a candidate until he or she had appointed a treasurer, or in
the alternative established a committee and appointed its treasurer.
All contributions and expenditures were to go through the treasurer
appointed by the ecandidate. Regquirements similar to those for
candidates, as well as registration provisions, were established for

political parties and political committees.

2) Candidates, political parties and political committees were required to
file a report of all contributions and expenditures seven days before
such primary election, 30 days after each primary election, seven days

before each general =lection and on December 3 of each year.

3) Execept for bona fide political parties no individual, organization or
committee could contribute directly or indireetly, more than $2,500

per election to a candidate for statewide office or $500 per election to

a candidate for any cther state office. g
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4) The amount which could be spent for a candidate's campaign was
limited to $500,000 in the case of candidates for governor and
lieutenant governor running as a pair; $250,000 in the case of
candidates for other statewide offices; $8,000 in the case of
candidates for the senate; $5,000 in the case of candidates for the
house of representatives; and $10,000 in the case of candidates for
district judge, district attorney, and the state board of education.

5) An eleven-member Commission on Governmental Ethies was created
and charged with administering the act, including the investigation and

hearing of complaints.

6) Intentional violation of the act was a class A misdemeanor and
subjected an elected state official to possible removal from office.

The first Governmental Ethies Commission was appointed in April of 1974,
while the rest of the bill became effective May 1, 1974.

S.B. 1020, also passed in 1974, amended House Sub. for S.B. 656 to provide
that the Rules and Regulations which the Commission was authorized to adopt were
subject to the provisions of Art. 4 of Ch. 77 of Kansas Statutes Annotated as amended
by 1974 H.B. 1852. As originally passed, House Sub. for S.B. 656 provided a separate
rules and regulations procedure.

In the same year, S.B. 1017 was passed which amended K.S.A. 25-903 and 25-
904, relating to campaign expenditures, to restrict their application to loeal elections.
State elections were covered by the provisions of House Sub. for S.B. 656. The change,
plus the addition of language in K.S.A. 25-904 making it clear that a candidate was
required to file even in cases where there was no expenditure, were designed in part to
eliminate the constitutional problems delineated by the Shawnee County district court
decisions in Kansas v. Stevens (No. 28535), Kansas v. Kern (No. 28355), and Kansas v.

Love (No. 28356).

During the 1975 Legislative Session Senate Sub. for H.B. 2483 was passed
which amended various sections of the Campaign Finance Act of 1974 and added new
sections to the Act. The major provisions of the bill were as follows:



1)

2)

3)

4)

6)

9)

10)

@ B

Amended the definition of "eontribution™ and "expenditure” to ease the
reporting requirements of the Act. Amended the definition of
"treasurer" to include treasurers of out-of-state political and party
committees.

Required that vacencies in the office of treasurer were to be filed
within ten days and that succeeding treasurers were not responsible for
accuracy of records of the preceding treasurer.

Required that all contributions received or expenditures made by or on
behalf of a candidate were to be made through the ecandidate's

treasurer.

Provided that no treasurer could accept contributions from a party
committee or political committee or from a ecombination of individuals
or a person other than an individual whieh had not filed a statement of

organization.

Required reports of treasurers or candidate committees seeking

nomination at a convention or caucus.

Required that party committees and political committees need only

itemize contributions received in excess of $10 from any person.
Provided that if reports were sent by registered or certified mail to
the appropriate filing officer on or before the day they are due, such
mailing constitutes receipt of the report.

Clarified the status of out-of-state non-individual contributors.

Required that alloeation of radio, television and newspaper advertising

should be alloecated on the basis of when used.

Changed reporting period to coincide with the dates of the primary and

general elections and eliminated one report previously required.
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11) Provided for verification of reports by persons considered responsible
for reports and allows the Governmental Ethies Commission to require
filing amended or overdue reports.

12) Provided that no treasurer could accept contributions or make
expenditures unless reports or statements required of such treasurers
had been filed.

13) Provided that the face value of a loan at the end of the period of time
allocable to the primary or general election was to be the amount

subject to limitations of the Aect.

14) Provided that expenditures made by a party committee for cbtaining
time, space or serviees by a communication media for the purpose of
jointly promoting three or more candidates were not expenditures
allocable to the limits which apply to individual candidates. -

15) Provided that candidates who intended to spend or receive less than
ESOU in each the primary and general election should file an affidavit
of such intent with the secretary of state, and were not required to

file reports required by the Act.

16) Provided that political committees which intend to spend or receive
less than $500 in a calendar year and receive no contributions in excess
of $10 from any one contributor should file an affidavit of such intent
with the secretary of state and were not required to file reports

required by the Act.

17) Amended K.S.A. 25-901 to provide that organizations which filed under
the Campaign Finance Act (K.S.A. 1974 Supp. 25-4101 et seq.) need
not file the reports required under section 21 of Senate Sub. for H.B.

2483.

During the 1976 Legislative Session, S.B. 910 was passed which amended

various sections of the Campaign Finance Act of 1974 to bring it into compliance with
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the decision of the United States Supreme Court in Buckley v. Valeo which overturned

portions of the Federal Election Campaign Act of 1971 as amended.

S.B. 910 provided that except for bona fide political parties, the candidates,
or the candidate's spouse, no individual, organization or committee could contribute
directly or indirectly more th an $2,500 per election to a candidate for statewide office
or $300 per election to a candidate for any other state office.

In addition, S.B. 910 repealed K.S.A. 25-4114 which established maximum
expenditure limits for candidates for governor, lieutenant governor, statewide offices,
the Legislature, distriet judge, distriet attorney, and the state board of edueation. S.B.
910 also repealed K.S.A. 1975 Supp. 25-903 which related to expenditure limitations for

candidates for local office.

Committee Deliberation

The interim Comimittee on Elections reviewed the Campaign Fi'nance Act,
ineluding a summary of proposed legislation that was submitted to the 1877 Session.
The following bills were inecluded in the summary and review: H.B. 2318; H.B. 2337;
H.B. 2344; H.B. 2500; H.B. 2573; H.B. 2623. The decision was made to recommend H.B.
2500 and parts of H.B. 2573, recommended by the Governmental Ethies Commission, for
favorable consideration by the 1978 Legislature. Other bills were reported unfavorably.

H.B. 2500, as amended, suppiements the Campaign Finance Act by defining
and classifying the crimes of unfair campaign practices and campaign fraud. As
amended, the bill specifies certain intentional acts to be unfair campaign practices and
provides a penalty for any violation. Several other enumerated acts are defined in H.B.
2500, as amended, to be campaign fraud and subject to the penalties contained in a class

B misdemeanor.

H.B. 2573, (T RS 1621, Senate Bill) amends several sections of the Campaign
Finance Act and was initially recommended by the Governmental Et{hies Commission.
In addition, draft legislation, 7 RS 1689, was considered and !g«f/#) at the November
meeting. 7 RS 1689 will include coverage of contributions for 'theupurpose of promoting

or opposing the adoption or repeal of any provisions of the Kansas Constitution.
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A bill draft, 7 RS 1686, which would prohibit econtributions from
corporations, partnerships and union general funds to help nominate or elect a candidate
was reported unfavorably.

Several recommended amendments to the Campaign Finance Act, approved
by the Governmental Ethies Commission, were accepted by the Committee. These
amendments pertain to reporting periods, recordkeeping requirements, penalties,
exemption from reporting requirements, designation of a depository by treasurers, and
extension of authority of the Governmental Ethies Commission to incorporate the
prineipals of criminal responsibility to individuals who aid or abet a treasurer with or
without a treasurer's knowledge. L P AIA

g w2 J#m@w ?M“V :

AHof—the suggested changes in the proposed legislation and thejsuggested

changes recommended by the Governmental Ethics Comn‘ussmn] were included in the
draft legislation, 7 RS 1621, which was reviewed and accepted by the Committee at the
October meeting., The Committee decided to introduce the legislation as a Senate bill.

Draft legislation, 7 RS 1689, which would include coverage of contributions
for the purpose of promoting or opposing the adoption or repeal of any provisions of the
Kansas Constitution, was reviewed and W%’tt"‘{by the Committee at the November
meeting. The Committee decided to introduce the legisiation as M Bill
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PROPOSED BILL NO.

By Special Committee on Elections ‘_uQVﬂL‘

Re Proposal No. 15

AN ACT concerning ethical conduct of certain person in relation
to certain local governmental unitss repealing K.S.A.

75-4301, 75-4302, 75%-4303a, 75-4304, 75-4305 and 75-4306.

Be it enacted by the lLeagislature of the State of Kansass

Section |I. As wused in this acts unless the context
otherwise requiress:
(a) "MAgency" means any authority, department, board,
bureauy office, institutions council or commission.
(b) MAssociated person" means a person associated with a
J’local officer or employee in a partnership, limited partnership,

g ; . .
e association or professional service corporation as a partner or

N
officer.
i £ (c) "Business" means:
.,Vk (1) Any corporation, ’ éssociation, partnership.,
) propriétofship. trust,s joint venture or other business interest,
including ownership or use of land for incomes

(2) the state or any local governmental unit.

(d) UYCalendar vyear" shall have its usual meanings except
that in the case of statements required to be filed by candidates
and individuals newly appointéd to office or employment, it shall
mean the twelve-month period ending one calendar month prior to
the required filing date.

(e) "“Candidate for local office" means:

pbﬁti (1) Any éandida?é/for nomination or election to any county.
city or school offices as defined by K.S.A. 1977 Supp. 25-2505
and amendments theretos: ‘rﬁ//igt fﬁ g

d}@;}. (2) any candidgf% for nomination or electidh to the office

of member of a board of public utilities established pursuant to

¢
\ '
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K.S.A. 13-1220 and amendments thereto; and
2 ( ~any candidate for nomination or election to the office
of district magistrate judge.

(f) "Commission" means the governmental ethics commission
provided for by K.S.A. 1977 Supp. 25-4119a and amendments
thereto.

(g) "Compensation" means any money, thing of value, or
economic benefit conferred on, or received by, any person in
return for services rendered{ or to be rendered, by such person
or another.

(h) "“Contract" means any agreement, including but not

limited to sales and convéyances of real and personal property

‘and agreements for the performance of services.

(1) "Economic opportunity" means any purchase, sale, lease,
contract, options or other transaction or arrangement involving
property or services wherein a local officer or employee or
candidate for local office may gain a personal economic benefit,
but not including any gift.

(j) MNGift" means the transfer of money or anything of value
unless legal consideration of a reasonably equal or greater value
i1s received in return.

(k) "“Local governmental unit" means:

(1) Any countys townships, city. school district, drainage
district or other governmental subdivision having authority to
expend public moneys, anc any agency thereofs and

(2) any community junior college, municipal university or
board of public utilities established puréuant to K.S.A. 13?1220
et seg., and ameqdments theretos and any agency thereof.

(1) M“Local officer or employee" means: |

(1) Any individual elected, appointed or employed to serve
as an officer or employee of any local governmental units and

(2) any judqe, officer or employee of the district court
whose total salary 1is payable by cone or more countieé or any'
Judges officer or employee of a municipal court.

(m) "Person" means an individual, proprietorships



partnerships limited partnership, association, trust, estate,
business trust, group, cr corporations, whether or not operated
for profit, or a governmehtal agencys unit or subdivision.

- (n) +YRepresentation case" means the representation of any

person by a local officer or employee, for compensation, in any

matter before such officer or employee’s local governmental unit _

where the action or non-action of the local governmental unit
involves the exercise qf_ substantial discretions but
representation case does not.méan or include:

(1) Any communication initiated by an elected local officer
on behalf of a constituent or other member of the public for
which no compensation is received or to be receiveds

(2) any activity of a local officer or employee in carrying

out the duties of his or her office or employments; or

(3) a preliminary inquiry by any person into a matter

before a local governmental unit.

(o) *Special interest" means an interest of any person in
the action of non-action of any local governmental unit or local
officer or employee upon any matter affecting such person as
distinct from affect upon the people served by the local
governmental unit as a whole.

(p) "Substantial interest" means any of the following:

(1) The ‘ownership by an individual or spouses, either
individually or <collectively, of a legal or equitable interest
exceeding five thousand dollars ($5,000) or five percent (5% of
any business, whichever is less.

(2) The receipt in the preceding calendar year by an
individual or spouse, either individually or collectively, of
compensation which 1is or will be required to be included as
taxable income on Kansas income tax returns of such individual
and spouse In an aggregate amount of one thousand dollars
($1,000) from any business 6r combination of businesses.

(3) The receipt in the preceding calendar year. by an
individual of gifts or honoraria having an aggregate value of

five hundred dollars ($500) or more from any person other than a




relative of such individual.

(4). The holding of the position of officer or director of
any business., irrespective of the amount of compensation received
by the individual holding any such position.

(5) If an 'individual’s compensation 1is a portion or
percentage of each separate fee or commission paid to a business
or combination of businessess such individual has a substantial
interest 1in any clieht or cqﬁtomer who pays fees or commissions
to such business or combinatioﬁ of businesses from which fees or
commissions such individual received an aggregate of one thousand
dollars ($1,000) or more in the preceding calendar year.

‘Sec. 2. (a) The following individuals shall file written
statements of substantial interests as provided in section 33

(1) Any individual holdihg a county, city or school offices
as defined by K.S.A. 1977 Supp. 25-2505 and amendments theretos

(2) any member of a board of public wutilities established
pursuant to K.S.A. 13=1220 et_seqg, and amendments theretos

&) any Jjudge of the district court whose total salary is
payable by one or more counties and any Jjudge of a municipal
courts;

(4) any candidate for local officej and

Mo WA B i) U TEA ppferend

(5) any individual /appointed or employed to serve as 2

Jfe] harte

board member, attorney or executive or managing officer f’of = any
local governmental unit.#m/. Ajﬂw?% ;uwwﬁi

(b) Any local officer or employee not required by
subsection (a) to file a stafement of substantial interests may
elect fo file such a statement as provided in section 3.

Sec. 3. The statement of substantial interests shall
include: ‘

(1) The name, address and type of business of any
corporation or the name, address and type of practice of any
professional organization or individual professional practice in
which the 1individual making the statement was an éfficer.

director, associate, partner or proprietor at the time of filings

and
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(2) each substantial interest of the individual making the

statement in such detail and form as ‘is required by the_

commission.

{b) The statement-of substantial interests shall be filed
at the following times:

(1) For a candidates, on the date of filing-declaration to
become a candidate or, if the individual becomes a candidate by
another means, then within teq (10) days of becoming a candidate,
unless within such period the éandidacy is officially declined or
rejected. PPN |

(2) For any other indifid651: fﬁ££hin ten (10) days of
appointment, election or employment to serve' in a position
enumerated in section 2 and énnually thereafter commencing on the

next succeeding January 31 so long as the act applies to such

individual. ‘&[;,M,-y;n,e.lr- WG AL pierd
T (3) A

(d) Whenever any individual who is required or elects to
file a .statement of substantial interests pursuant to this
section acquires a substantial interest after the date when such
statement is reguired to be filed, such individual shall file,
within thirty (30) days of acquisition of such substantial
interest, a supplemental statement disélosing the substantial
interest acquired.

(e) Any person who has filed a statement of substantial
interests may file an amended statement of substantial interests
at any time after the date when such statement is required to be
filed.

(f) Statements of substantial interest shall be filed with
the county elec;ion officer of the most populous county any
portion of which lies within the jurisdiction of the officer or
employee’s local governmental unit or court.

(g) Forms for the statements and supplemental statements

M-’&‘:’./‘&:“Ld' =

provided for by th%s section shall be prescribed by the
gf,t_l,q, E‘H, u/‘-‘.’.-t.-&‘ A
commission and p¥evided-by each county election officer.
Sec. 4. (a) Any local officer or employee who has not filed

a statement of substantial interests pursuant to section 2 and

R : s
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whos 1in ﬂis or her official capacity, acts on any matter which
materially affects any substantial interest of such officer or
employee‘ shall, before acting thereon, file a written statement
disclosing such interest. Such statement shall be filed 1in the
office of the county election officer of the most populous county
anyr portion of which lies within the Jjurisdiction of the officer

) or employee’s local governmental unit o?__court.‘ Ihe feorm Jbr.

M’&c{aﬂ“"*’&f" "'{'1; el
an provided by the

rkvc-;} such statement shall be prescribed
| 'L'- ., . i
A eelinba &/

A commission.
(b) A local officer or employee shall not be deemed to have
acted upon a matter if such officer or employee abstains from any

action in regard thereto.

Sec. 5. All statements filed pursuant to sections 2y 3 and
4 shall be available for examination and copying by the public at

all reasonable times. Eaeh~ind;uidual~examining“amstatement“mustfjhu

first fill out a form or sign a register —prepared -and publicly«
'.maintainedf—*by“—thE‘—tﬁuﬁ%y_ﬁe%eetion~maiiicethiggnﬁifxing,ﬂthe L

examiner by .-pamevy—oceupationy—address—-and-telephone -number, -and S
li&ling_themdatamoinexaminationf:“
Sec. 6. (a) Any local officer or employee who is employed

, in any representation case shall file, not later than ten (10)
N

|
]days after the acceptance of employment for such case or on the

L‘ "
2 \'T J"{.\;
b Gy ¥ R

}“‘fayf first appearance before the local govermental unit inveolved,
A
& whichever occurs first, on a form prescribed and printed by the

commission and distributed by each county election officer, a

¥
o
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disclosure statement as provided in this section. gl

(b) The disclosure statement required by this section shall
be filed with the county election officer of the most populous
county any portion of which lies within the jurisdiction of the
officer or employee’s local governmental unit or court. Any
individual who files a statement may file an amended statement at
any time after the statement is originally filed. A copy of
every disclosure statement shall be transmitted by the county
election officer to the local governmental unit involved.

(c) The disclosure statement required by this section shall




be signed by the person making the same and shall state the name
of the employer, the purpose of the employment and the method of
determining and computing the compensation for the employment in
the representation case.

(d) Any person who is employed in a representation case and
who 1is required to file a disclosure statement pursuant to this
section may file, upon termination of such person’s employment in
such representation case, a tq;minationrstatement with the county
election officer of the county.in which the disclosure statement
was filed. -Such statement shall be on a form prescribed and
printed by the commission and distributed by each county election
officer and shall state the name of the employer, the local
governmental wunit involved in the case, and the date of the
termination of employment. _The county election officer shall
transmit a copy of such statement to the local governmental unit
involved.

New Sec. 7. (a) The commission may require any person to
filé a statement for any period for which such person has failed
to file a statement required to be filed by such person pursuant
to this act. Such statement shall be filed within ten (10) days
after receipt of notice from the commission, and a copy of the
notice of the failure to file shall be part of the public record.

'(b) The commission may require any person to file an
aﬁended statement for any period for which the statement filed by
such person pursuant to this act contains material errors or
omissions. Such amended statement shall be filed within thirty
(30) days after receipt of notice from the commission, and a copy
of the notice of the errors and omissions shall be part of the
public record.

Sec. 8. (a) No local officer or employee shall accept a
representation case if such officer or employee knows or should
know that it is obviously without merit and is being offered with
intent to obtain improper influence over a local governmentall
unit.

(b) No local officer or employee shall use threat or




promise of official action in an attempt to influence a local
governmental unit in any representation case.

(¢} No local officer or employee shall accept or agree to
accept any- compensaticn for employment in a representation case
which is contingent upon the result achieved or attained.

Sec. 9. (a) No person having a special interest, and no

person on behalf of such a person, shall offer employment or

employ any local officer or employese or associated person thereof

for a representation case, with intent to obtain improper

influence over a local governméntal unit.

(b) No person' having a special interest; and no person on
behalf of such a person, shali offer employment or employ any
local officer or employee or associated person to use or attempt
to use threat or promise of‘official action in an attempt to
influence a local governmental unit in any representation case.

Sec. 10. No local officer or employee shall accept
compensation for performance of official duties, other than that
to . which such officer or employee is entitled for such
performance. No.person shall pay or offer to pay any local
officer or employee ady compensation for performance of official
dutiesy except a local officer or employee performing official
duties in making payments to local officers and employees. The
receipt of wages or sa}ary from an individual’s employer, other
than the local governmental unit or court of which the individual
is an officer or employee, shall not be construed as compensation
for performance of official auties.

Sec. 11. No local officer or employee shall accept

, compensation, other than that provided for performance of his or

" _‘her official duties, which 1is specifically attributable to

promoting or opposing, in any manner, action or inaction by his
or her local governmental unit ef—ecur%4y+ﬁww~ﬁwﬁﬁxﬂﬁsh'

Sec. 12. No local officer or employee, candidate for local
office or associated person shall charge to or accept from a
person known to have a special interest a price, fee,

compensation or other consideration for the sale or lease of any

\
™
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property or the furnishing.of services which is substantially in
excess of that which other persons in the same business or
profession would charge in the ordinary course of business.

Sec. 13. 'No person having a special interest, and no person
on behalf of such a person, shall pay or offer or agree to pay to
any local officer or employeey candidate for local office or an
associated person therecf a pricé. fees compensation or other
consideration for the sale _or lease of any property or the
furnishing of services‘which i§ substantially in excess of that
which other persons in the same business or profession would
charge in the ordinary course of business.

Sec. 14, No local officer or employee or candidate for
local office shall solicit any economic opportunity, gift, loan,
gratuity, special discount,‘favor, hospitality or service from
any person kndwn to have a special interest, under circumstances
where such offiéer, employee or candidate knows or should know
that a major purpose of the donor in granting the same could be
to 'influence the performance of the official duties or
prospective official duties of such officer, employee or
candidate.

Except when a particular course of official action is to be
followed as a condition thereon, this section shall not apply to:

(a) Any contribution reported 1in compliance with the
campaign finance act or in compliance with K.S.A. 25-901 ef  _seq,
and amendments theretos |

(b) &a commercially reasonable 1loan or other commercial
‘transaction in the ordinary course of businessji or

(c) any solicitation for the benefit of any charitable
organization which 1is required to file a registration statement
with the secretary of state pursuant to K.S.A. 17-1740 or which
is exempted from filing such-statement pursuant to K.S.A. 1977
Supp. 17=-1741 or for the benefit of any -educational institution
or such institution’s endowment association, If such association
has qualified as a nonprofit organization under paragraph (3) of

subsection (c) of section 501 of the internal revenue code of
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1954, as amended.

Sec. 15 No local officer or employee or candidate for
local office shall accept, or agree to accept any economic
opportunity; gifty loan, gratuitys, special discount, favors
hospitalitys or service having an aggregate value of one hundred
dollars ($100) or more.in any calendar year from any oné person
known to have a special interest, under circumstances where such
officer, employee or candidatq knows or should know that a major
purpose of the donor is to influence the performance of his or
her official -duties or prospective official duties.

Except when a particular course of official action is to be
followed as a condition thereon, this section shall not apply tos

(a) Any contribution reportgd in compliance with the
campaign finance act or in qompliance with K.S.A. 25-901 et _seqg,
and amendments théreto:

(b) a commercially reasonable loan or other commercial
transaction in the ordinary course of businesss$ or

. (c) hospitality in the form of food and beverages.

Sec. 16. (a) No local officer or employee, in such
capacity, shall make or participate in the making of a contract
with any person or business by which such officer or employee is
employed or in whose business such officer or employee has a
substantial interest, and no such person or business shall enter
into any contract where any local officer or employee, acting in
such capacity, is a signatory to or a participant in the making
of such contract and is employed by or has a substantial interest
in such person or business. |

(b) A local officer or employee does not make or
participate in the making of a contract 1if such officer or
employee abstains from any action in regard to the contract.

(c) This section shall not apply to contracts let after
competitive bidding has been advertised for by published notice
or contracts for property or services for which the price or rate.
is fixed by law. |

Sec. 17. (a) MWhenever any individual has, within the

V
(U4 = e ;o - 2 2
A - bt (A ‘2— ) -t

‘4
fr =¥ \ (} SNV R B A
v L i




preceding two (2) yearss participated as a local officer or
employee in- the making "of any contract with any person or
business, such individual shall not accept employment with such
person or business for one yeaf following termination as a local
l_gfficer or emplovee. |

| (b) Subsection (a) shall not apply to contracts let after
competitive bidding has been advertised for by published notice
or contracts for property or sgrvices for which the price or rate
is fixed by law. |

Sec. 18. (a) No elected local officer shall receives within
one year after the expiration of such officer’s last term, any
civil appointment to any office which was created by resolution
or ordinance of such officer or employee’s local governmental
unit during such term for which such person had been elected and
for which compensation in excess of amounts provided for by
KeS.A. 75-=-3223 and amendments thereto 1is provided. Any sﬁch
appointment shall be void.

" (b) Upon resignation by an elected 1local officers such
person may be appointed to any elective local office to fill a
vacancy.

Sec. 19. No local officer or employee shall disclose or use
confidential information acquired in the course of his or her
official duties 1in order to further his or her own economic
interest or those of any other person.

Sec. 20. Intentional and knowing'violation of any provision
of this act is a class B misdemeanor.

Sec. 21. The commission may adopt rules and regulations for
the administration of the provisions of this act, subject to the
provisions of article 4 of chapter 77 of Kansas Statutes
Annotated. |

Sec. 22. The commission upon its own 1initiative may, and
upon the request of any individual to which this act applies
shall, render an opinion in writing on questions concerning the
interpretation of this act. Any person who acts in accordance

with the provisions of such an opinion, shall be presumed to have
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complied with the provisions of this éct. A copy of every opinion
rendered by the commission shall be filed with the secretary of
states and any opinion so filed shall be open to public
inspection. The secretary of state shall publish all opinions
rendered . under +this section monthly and each such publication
shall be cumulative. The secretary of state shall cause a copy of
each filing under this section to be supplied to each county
election officer and aaequq;e copies of all such filings under
this section to be supplied to.the'state library.

Sec. 23. Any individual, ingluding any member of the
commission, may file with the commission a verified-complaint in
writing stating the name of any person to whom or which this act
applies alleged to have violated any provision of this act, and
which shall set forth the particulars thereof. If a member of the
commission filés a complaint, such member must disqualify himself
or herself from the commission consideration of that complaint.
Whenever a complaint is filed with the commission, the commission
shail promptly send a copy thereof to the person complained of
who shall thereafter be designated as the respondent.

Sec., 24, If the commission determines that a verified
complaint does not allege factss directly or upon information and
belief, sufficient to constitute a violation of any provision of
this acts it shall dismiss the complaint and notify the
complainant and respondent thereof. Whenever a complaint is filed
with the commission alleging a viqlation of any provision of this
act, such filing and the allegations theresin shall be
‘confidential and shall not be disclosed except as provided in
this act. If the commission determines that such wverified
complaint does allege facts, directly or upon information and
belief, sufficient to constitute a violation of any of the
provisions of this acty the commission shall promptly investigate
the alleged violation. If, after the preliminary investigation,
the commission finds that probable <cause does not exist for
believing the allegations of the complaint, the commission shall

dismiss the complaint. If after such preliminary investigation,
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the commission finds thét probable cause exists for believing the
allegations of the complaint, such complaint shall no longer be
confidential and may be disclosed. Upon making any such findings
the commission shall fix a time for a hearing in the matter,
which shall be not more than thirﬁy (30) days after such finding.
In either event the commission shall notify the complainant and
respondent of its determination.

Sec. 25. After a vefified complaint alleging violation of
any provision of this act has been filed with the commissions the
respondent $hall be entitled to examine and make copies of all
evidence in the possession of the-‘commission relating to the
complaint, including the transcript of the hearing, if any. If a
hearing is to be held pursuant to section 24, the commission,
before the hearing has qommenced, shall issue subpoenas and
subpoenas duces tecum at the request of any party. Any hearing
held under section 24 may be conducted and held by a subcommittee
of not less than three (3) members of the commission, of whom not
more than a majority shall be of the same political party. Final
determination of all complaints shall be made by the commission
as a whole. The chairperson of the commission or other member
presiding over <the commission or the presiding officer of any
subcommittee of the commission shall have the power to administer
oaths and affirmations and to compel, by subpcenas, the attendance
of witnesses and the production of pertinent books., papers and
documents. Witnesses shall be . entitled to receive fees and
mileage as provided by law for witnesses in civil actions, which
'shall be paid out of appropriations to the commission.
Depositions may be taken and used in the same manner as in «civil
actions. Any person subpoenaed to appear and give testimony or to
produce booksy papers or documents, who fails or refuses to
appear or to produce such bookss papers or documents, or any
person, having Vbeen sworn to testify, who refuses to answer any
proper question, may be cited for contempt of the district court
of Shawnee countys, Kansas. The commission shall report to such

court the facts relating to any such contempt. Thereupon




— 14 -

proceedings before such court shall be had as in cases of other
civil contempt.

Sec. 26. At any hearing held by the commission:

.(aJ Oral evidence shall be taken only on oath or
affirmation. |

(b) Each party shall have the right to be represented by
legal counsel, to <call and examine witnessess to introduce
exhibits, and to cross—-examine opposing witnesses.

(c) The hearing shall be ‘open to the public.

Sec. 271 The commission shall maintain a record of its
investigations, 1inquiries, and proceedings. ALl records,
complaints, documents, reports filed with or submitted to or made
by the commissions and all records and transcripts of any
investigations, inquiries or hearings' of the commission wunder
this act shall be confiaential and shall not be open to
inspection by any individual other than & member of the
commissions an employee of the commissions, or a state officer or
employee designated to assist the commission, except as otherwise
specifically provided in this act. The commission may, by
adoption of a resolution, authorize the release to the attorney
general or té the county or district attorney of the appropriate
county or the appropriate state ér federal enforcement agency of
any information., recordss complaints, documents, reports, and
transcripts in its possession pertaining to the violation of this
act or of any other state or federal law. All matters presented
at a public hearing of the coymission and all reports of the
commission stating a final finding of fact pursuant to sectidn 30
shall be public records and open to public inspection.

Sec. 28. fhe commission may investigates, or cause to be
investigated, any matter required to be reported upon by any
person under the provisions of this acts, or any matter to which
this act applies, irrespective of whether a complaint has been
filed in relation thereto.

Sec. 29. The commission may permit a complaihant tc

withdraw his or her complaint at any time. The respondent may
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bring a civil action in the district court against the
complainant for malicious prosecution for the filing or
prosecution of any complaint with the commission under this acts
whenever under 1like circumstances an action for malicious
prosecution would arise for filing or prosecution of an acﬁion or
complaint in a court. All papers in the possession of the
commission relating thereto shall be admissible.

Sec. 30. After a hearing of an alleged violation of this
acty, the commission shall étate its findings of fact. If the
commission finds that the respondent has not violated any
provisions of this act, it shall order the action dismissed, and
shall notify the respondent and .complainant thereof. If the
commission finds that the respondent has violafed any provisions
of this act, it shall state‘its findiﬁgs of fact and submit a
report thereon o the attorney general and the county or district
attorney of the appropriate county and send a copy of such‘
findings and report to the complainant and respondent.

" Sec. 31. K.S.A. 75-4301, 75-4302,  75-4303a, 75-4304,
75-4305 and 75-4306 are hereby repealed.
Sec. 32. This act shall take effect and be in force from

and after its publicatien in the statute book.



COMMITTEE REPORT

TOs Legislative Coordinating Council
FROM: Special Committee on Elections

RE: PROPOSAL NO. 15 - GOVERNMENTAL ETHICS COMMISSION

Proposal No. 15 directed the Special Committee on Elections to conduet a
study of the aectivities, statutory authority, rules and regulations, and operations and
procedures of the Kansas Governmental Ethies Commission. The proposal specifically
referred to H.C.R. 5026, introduced during the 1977 Legislative Session, which directed
the Governmental Ethics Commission to adopt certain amendments to the Rules and

Regulations of the Governmentsl Ethies Commission.

Background

Governmental Ethies Commission. The Governmental Ethies Commission

was established by the 1974 Legislature to administer and enforce the 1974 Campaign .
Finance Act (K.S.A. 1975 Supp. 25-4101 et seq.), and another 1974 enactment relating
to the ethical conduct of state officers and the regulaticns of lobbyists (K.S.A. 1975
Supp. 46-215 et seg.) The Ethics Commission is empowered to render advisory opinions
under the general (local) conflict of interest law (K.S.A. 1974 Supp. 75-4301 et seq.) The
1974 Campaign Finance Act provides for full disclosure of campaign contributions and
expenditures in elections for state office by most candidates, political parties, and
political committees. The 1974 enactment pertaining to state governmental ethics
regulates the ethical conduct of state officers and employees, and provides for the

registration and regulations of lobbyists.

The Governmental Ethies Commission administers both the Campaign
Finance Act, and the conflict of interest legislation, including the investigation and
hearing of complaints. The intentional violation of various provisions of these acts is
either a class A or class B misdemeanor and also subjects a state officer or employee to
possible removal from office. The Ethies Commission is authorized to promulgate rules
and regulations concerning both acts and also render opinions in writing on various

questions concerning the interpretations of these enactments.

AL T



Committee Deliberations

During the course of the study, the Committee heard testimony from the
Executive Director of the Governmental Ethics Commission, two members of the
Commission, and other conferees. The Committee was presented a review of the
strueture and activities of the Governmental Ethies Commission. In the review was a
lengthy statement including agency goals, objectives and program aectivities. In
addition, fact sheets, description of operations, and the general poliey regarding the
Campaign Finance Act and audit guidelines was presented. Information pertaining to
confliet of interest and lobbying regulations were summarized for the Committee and
information pertaining to the general (local) conflict of interest law was presented.

A comprehensive review of the Rules and Regulations of the Governmental
Ethies Commission was econducted by the Committee. Testimony was presented by the
Executive Director of the Governmental Ethies Commission and other conferees and
after Committee deliberation a revised version of H.C.R. 5026, 7 RS 1591, containing
amendments to the Rules and Regulations of the Governmental Ethies Commission was

accepted for final approval.

Ethical Conduet and Lobbying Regulation. S.B. 689, regulating the ethical
conduct of state officers and employees and certain other persons, was passed in the
1974 Session of the Legislaturs. The bill provided for the diselosure of substantial

finaneial interests by certain state officers and employees, and provided for the
registration and regulation of lobbyists. The bill established an 1l-member
Governmental Ethies Commission which administers the act and investigates the
hearing of complaints. Intentional violation of the aet is a class A misdemeanor and

subjects an elective state officer to pessible removal from office.

The major provisions of the bill were as follows:
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1) State officers or employees were prohibited from among other things:
(a) soliciting anything of value from a person with a special interest if
the purpose of the donor could be to influence the officer; (b)
accepting during a calendar year anything worth more than $100, with
certain exceptions, from a person with a special interest if the purpose
of the donor is to influence the officer; and (e) accepting, from a
person with a special interest, compensation for property or services in
excess of that charged in the ordinary course of business.

2) State officers or employees or a person associated with them in
business were also prohibited from representing any person in a2 matter
before a state ageney without first filing a disclosure statement
indicating the name of the employer, the purpose of the employment
and the method of compensation.

3) Al elected state officers and candidates for such office as well as
individuals whose appointment is subject to confirmation by the Senate
and those officers and employees receiving $15,000 or more per year

must file a statement of their substantial finanecial interests.

4)  Generally speaking, the following people must register as lobbyists: (a)
individuals who are employed to lobby; (b) most individuals who are
appointed to lobby; and (e) any person, with certain exceptions, who
makes expenditures of more than $100 in a calendar year for lobbying.

In addition, lobbyists must file expenditure statements periodically.

The sections of S.B. 689 which created the Commission went into effect
upon publication in the official state paper. The rest of the bill became effective
January 1, 1975. Until that date both state and local officers and employees were
governed by K.S.A. 75-4301 et seq. As of January 1, 1975, only local officers and
employees were covered by K.S.A. 75-4301 et seq.

The first general Kansas conflict of interest was enacted in 1967. That law
was repealed in 1970 and replaced with the present language. The present law was

modified in 1974 to apply only to local government. A summary of the law is as follows:
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The following words and terms are defined in the definition
section: substantial interest, business, public office, publie
officer, public employee, municipal corporation, quasi-municipal
corporation, contracts, acts.

This section provides for disclosure of substantial interest by all
individuals holding elected local office, candidates for such
office, and by anyone appointed to fill a vacaney in an elected
office. Changes in the disclosure information must be reported
within ten (10) days.

This section provides for the Governmental Ethies Commission to
render advisory opinions on the interpretation or application.

This section provides that local officers and employees shall not
participate, with certain statutory exeeptions, in the making of a
contraet with anyone by whom he or she is employed or in whose
business he or she has a substantial economic interest. This
provision does not apply to contracts let after competitive
bidding or contracts for property or services for which the price
or rate is fixed by law. Any public officer or employee who is
convicted of violating this section shall forfeit his office or

employment.

This section provides that any local officer or employee who has
not filed a Disclosure of Substantial Interests Statement, and
who, while aeting in his or her official capacity, shall pass upon
any matter which will affect any business in which he or she
holds a substantial economic interest, shall, before acting file a
written statement of the nature of said interest with the county
clerk. In the alternative, the local officer or employee may

abstain from any action.
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75-4306 - This section provides that any person who violates K.S.A. 75-
4304 or 4305, and any person who fails to make any disclosure of
substantial interest required by law shall be guilty of a class A
misdemeanor.

Conflict of Interest Legislation
in Other States

A brief summary of confliet of interest legislation in other states follows:

1) At least 15 states have passed no legislation which prescribes conflict
of interest by requiring personal finance disclosure. In some states
which have passed no legislation there are legislative rules which cover

confliet of interest.

2) Most state acts apply finaneial disclosure requirements to both public
officials and candidates for public office. Minnesota, North Carolina,
and North Dakota, in addition, specifically mention nominees for
appointive public office in their statutes. The laws of Alabama and
Kansas, unlike the NCSL bill apply the diselosure requirements to all

state employees earning over $15,000 per year.

3) Although specific language differs, many states require the same basic
information in their disclosure reports. Both the source and the
amount of inecome and the names of business interests are almost
always required. The kind and amount of stoek and deseription of real
property owned are also frequently citied disclosure information.
Other states — including Arizona, Colorado, Florida, Maryland,
Michigan, Washington, and Wisconsin — require officials or candidates
to list their creditors. A few states require other information.
California, Florida, Illinois, Indiana, Missouri, Maryland, and Texas are
examples of states that require the listing of gifts over a specified

amount.
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4) TFew state statutes contain the general conflict of interest prohibitions
included in the NCSL bill. The prohibition against a publie offical's
representation of another person before a governmental body (Section
4) is found in the Utah and Florida statutes. Arizona, Alabama, Utah,
and Wisconsin specifically prohibit a public official from using
confidential information to further his own financial interests.
Minnesota, Maine, and Wisconsin are examples of states which
disqualify public officials with a financial interest in a decision from
participating in that decision. In Connecticut, Oregon, and Maryland
legislators may vote despite a conflict of interest if they publicly state
that they are convineed that they can vote objectively.

5) Ethies commissions administer conflict of interest laws in about 25
states, but these include over 60 percent of those states which passed
conflict of interest legislation. Secretaries of State are given the
responsibility in most of the others with the disclosure laws.

6) Penalties for violation are usually strong. Alabama, for example,
requires a fine of not more than $10,000 plus imprisonment. States
with less severe fines inelude Arkansas ($50 to $500) and Rhode Island
(not more than $500). Several states, including Florida, Minnesota,
Oregon, South Dakota, Texas, and Utah, mandate that violators should
be removed from office or from the ballot.

Committee Deliberations

A staff review of conflict of interest legislation was presented to the
Committee including a general background statement of conflict of interest legislation,
an example of the legislation in the State of Washington, a summary of four model bills,

a summary of conflict of interest legislation in Kansas.

Testimony was presented by the Executive Director of the Governmental

Ethies Commission and several other conferees.
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The Committee made a poliey decision that costs associated with internal
organizational ecommunications of business, labor or professional organizations do not
constitute expenditures for lcbbying under K.A.R. 19-60-3(c)(1)(iv). Another policy
decision ineluded adding members of the judiciary and court employees to the list of
publie officials who are subject to the conflict of interest legislation. Another decision
made the penalty for violation of both the state and loeal conflict of interest law a
class B misdemeanor. @1 other action, the decision was made to drop the requirement «—
for photocopies of contributions of more than $25.00 (K.A.R. 19—27-2).} Other policy

decisions were made concerning the rules and regulations and conflict of interest
legislation. P,a,m:-.«i’--f fons Tz opllonn v U Tibtaiinn

The Committee considered and accepted draft legislation, 7 RS 1597, (H.B.
2575) concerning state level conflict of interest legislation. The Committee considered .
a separate bill, 7 RS+568, on local conflict of interest which was also «. it e ./ by the
Committee. 17150 T A ] _
hf‘“,"‘ A{’ e T -&,,, A
The Committee considered the subject of reimbursement, of-ieadershxp»’cﬂp“
expenses but did not have sufficient time to investigate the matter thoroughly. The
Committee recommended that the matter of reimbursement@%leadershiptﬂp-expenses}}’

be dealt with in future legislation. {,
+



