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Proposal No. 45 -~ Worker's Compensation

July 20, 1977

The meeting was called to order at 10:00 a.m. by Representative Eugene Gastl,
chairperson.

Mr<, Mark Bemnett of the American Insurance Association said that Kansas should
comply with the 19 essential recommendations of the President’'s National Commission on
States' Workmen's Compensation Laws. A copy of his statement is attached (Attachment I).
Mr. Bennett indicated that he would like the opportunity to appear at a later time if
the Committee decided to discuss the issue of a state workmen'scompensation insurance
fund. In response to a question, Mr. Bennett said that he was not sure whether insurance
companies kept information regarding workmen's compensation insurance profits and losses
by state. Mr. Dick Smelser, Division of Workers' Compensation of the Department of
Human Resources, said that he thought this information was available in the annual state-
ment filed by insurance companies with the State Insurance Department.

Mr. Bud Cornish of the American Insurance Alliance introduced Mr. Jack Dovle,
senior legislative analyst for the Alliance. Mr. Doyle said the Alliance represents
more than 100 different insurance companies. He said Kansas compares pretty well with
the other states in terms of compliance with the 19 essential recommendations. Mr. Doyle
noted that the Alliance supports compliance with the 19 essential recommendations but
recognizes there may be some problems with providing coverage for all farm workers. Mr. Doyle
sald organized labor on the national level believes that it can now persuade Congress
to pass legislation mandating state workmen'scompensation standards. He said that
organized labor at the moment, however, is more concerned with common site picketing
legislation and national health insurance legislation. He suggested Kansas consider amend-
ing its insurance laws to allow domestic and casual workers to be covered by household
liability insurance. Mr. Doyle agreed to provide the Committee with information showing
workmen'scompensation insurance profit and loss figures for the past three years.

Mr. Virgil Huseman of the Kansas Livestock Association said that his Associa-
tion was opposed to any attempt to include agriculture uhder the provisions of the State
Workmen's Compensation Law. He also said his association opposed increasing the maximum
benefit above the present $50,000 limit. A copy of Mr. Huseman's statement is attached
(Attachment II). s

-Mrs. Mary Wiersma of the Kansas Farm Bureau noted her organization opposed
workmen's compensation coverage for farm workers. A copy of her statement, which includes
a listing of other states' provisions regarding worker's compensation is attached
(Attachment II1). Senator Feleciano asked Mrs. Wiersma to provide him a copy of the pub-

lication entitled Farm Safety Review. Mrs. Wiersma noted there is a problem in differenti-
ating who constitutes an employee in farm operations since it often involves relatives

or friends helping out without pay. It is also difficult to differentiate farms in terms
of their status as corporations.




Afternoon Session

The Committee was called to order at 1:15 p.m. by Representative Gastl,
chairperson.

Mr. Lee Kinch of the Kansas Trial Lawyers Association said statistics indicate
farm work is as hazardous as construction work and, for this reason, his association
favors some type of coverage of farm workers. He suggested the Committee consider
exempting farms with less than five employees. Mr, Kinch said that Kansas law did not
comply with the National Commission recommendation in regard to occupational disease and
that an amendment was needed to clarify this provision. He said the provision of Kansas
law which requires that an injury be a result of an accident leads injured workmen to
prevaricate especially in back injury cases. Mr. Kinch suggested the law be changed in
regard to heart cases to provide benefits if it can be proved there was more than normal
exertion at work than in non-employment life. He said the law should be changed to
eliminate the $50,000 benefit maximum or the two-thirds of the state's average weekly
wage maximum or both. He also said that the time limit for filing a claim should be ex-
tended to three years.

Mr. James Johnston, a Wichita attorney engaged in workmen's compensation prac-
tice, suggested that some type of coverage for farm workers be provided, that Kansas
clarify its law in regard to occupational disease to come into compliance with the
National Commission recommendations and that the unusual exertion requirement in regard
to heart attacks be dropped. Mr. Johnston predicted that the Federal Government would
soon mandate state workmen's compensation standards. The Chairperson asked Mr. Johnston
to submit to the Committee a copy of his suggestions in regard to farmworker coverage.

~ Mr. Homer Cowan of the Western Insurance Company said his firm generally sup-
ported the idea of Kansas coming into full compliance with the 19 essential recommenda-
tions. A copy of his statement is attached_(Attachment IV).

Mr. Jack Pearson of the Kansas Association of Commerce and Industry (KACT)
said he would provide the Committee with a copy of the specific recommendations of KACI
within ten days. He distributed copies of illustrations showing Kansas employers in-
surance premiums from 1963-1976 (Attachment V). He noted KACI was opposed to the con--
cept of bringing Kansas into full compliance with the 19 essential recommendations.

Mr. Don Ramsey, an attorney and a spokesman for KACI, recommended the pro-
vision of Kansas law dealing with permanent partial disability be amended in a similar
fashion as recommended by Mr. Cowan. (See Mr. Cowan's statement - Special Exception,
page 2.) He suggested that seven days' notice be given to the employer's attorney if
a filing is made by the claimant for a preliminary hearing and that the $50,000 benefit
maximum be clarified in regard to dowry payments. The question also exists whether
children would continue to receive 50 percent of the benefits if a dowry is paid or if
their benefit would be raised to 100 percent in such cases. He said KACI was opposed
to any change in the heart amendment provisions of Kansas law. Mr. Ramsey was asked
to submit a copy of his remarks in writing to the staff.

Mr. Charles D. Lewis of the United Telephone Company of Kansas said his firm
was opposed to bringing Kansas into full compliance with the 19 essential recommendations.
A copy of his statement is attached (Attachment VI)., Mr. Lewis agreed to provide the
Committee with information concerning the worker's compensation insurance rates of
Nebraska. 1

>

Mr. Wilbur Ringler, Assistant Director of the Kansas State University
Cooperative Extension Service, said that nothing had been done to comply with the recom-
mendations of a 1974 interim committee which suggested the Extension Service embark on an
educational program to inform farmers of the benefits and risks of carrying or not
carrying workmen's compensation, liability and health and accident insurance. Mr.

Ringler said that the Extension Service to his knowledge had never been informed of the
1974 committee's recommendations. Mr. Ringler was asked to provide the Committee with
information regarding the number of farmers that carry workmen's compensation insurance,
liability insurance, and health and accident insurance and why some farmers.do not
carry various types of insurance.

Mr. George McCullough, representing the Kansas State Federation of Labor,
AFL-CIO, said the Federation generally supports full compliance with the 19 essential
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recommendations. He said that the newly-formed Workers' Compensation Advisory Council
hopes to present recommendations to the Committee at . its September or October meeting.

Representative Whiteside moved the minutes of the June meeting be approved.
Senator Allegrucci seconded the motion; the motion carried.

July 21, 1977

Morning Session

Members of the Committee met in Room 532-S of the State Capitol Building for
transportation to the Employment Security Division offices of the Department of Human
Resources at 401 Topeka Avenue.

Dr. James McCain, Secretary of the Department of Human Resources, welcomed
the Committee and gave an overview of the operation and budget of the Department.

Mr. Ben Cortright, Job Services Manager of the Employment Division, explained
that his duty was to provide jobs for people-and people for jobs. He noted that under
reorganization, his division was expanded from 26 offices to 48 offices. This reorganiza-
tion, however, involved no increase, only a reassignment of staff. He said 35 percent
more people have been placed in jobs because of this change. The Division has also im-
plemented a program of computerized job placement.

Mr. Bill Medlock, Work Incentive Program (WIN) Director, said WIN was a
cooperative program invelving his office, the Social and Rehabilitation Services Depart-
ment, and the Federal Government. The program is concerned with individuals receiving
public assistance with the aim to help these individuals become employed and self-
sufficient. ‘One of the measures of success of the program is the degree which welfare
grants are reduced. Last year there was a $3.6 million reduction and a $4 million re-
duction is expected this year. He said this is the only manpower program -- with a $2.5
million budget -- that has had more dollars returned than expended. : The program
operates in eight locations and covers. 23 counties (mostly ‘urban) in Kansas.

Mr. Rex Cates, Director of Staff Services, explained the funding of the
unemployment system. Mr. Cates said that effective January 1, 1977, the Federal Un-
employment Tax (FUTA) rate was raised to .7 percent and that the wage base will be
raised to $6,000 effective January 1, 1978.

Mr. Lyle Phillips, Unemployment Insurance Program Director, gave a slide
presentation outlining the functions of his division. Following Mr. Phillips' presen-
tation the Committee toured the various sections and divisions of the Department. The
Committee and staff were the guests of KACI and the State Federation of Labor at the
Topeka Town Club for lunch.

Afternoon Session

The Committee and the Employment Security Advisory Council were called to
order following lunch.

Mr. Patrick Brazil, Director of the Division of Employment, introduced Ms.
Pat Casey who reviewed the Kansas Employment Security Law.

Mr. Carl Nordstrom, Advisory Council member, explained the membership and
function of the Advisory Council. He said labor, management, and the public were
represented on this Council. He noted the Council developed an eight-year plan for
financing the system in 1973 and that the plan was continuing to function well. Mr.
Nordstrom said the Council is currently in the process of surveying employers to deter-
mine what effects sudden rate jumps have had on their businesses since there
had been some rapid rate fluctuation recently. He also noted there is currently an at-
tempt to recodify the Employment Security Law.
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Professor Joe Pichler, Dean of the University of Kansas School of Business and
Council member, said there was a great spirit of cooperation between labor and business
members of the Council. He said that Kansas is in exceptionally good condition in
terms of its unemployment insurance program compared to other states.

Mr. Jim Yount, Council member, said one of the greatest contributions the
Council has made has been the time it has saved labor and business arguing issues before
the Legislature.

Ms. Mary Torrence of the Revisor of Statutes O0ffice said that the recodifica-
tion of the Employment Security Law has been underway for at least three years. She
noted there has been no attempt to make substantive changes with this recodification but
only to make the law more understandable.

Dr. McCain said he would like to see Council-recommended S.B., 411 (held over)
be amended to include certain specified retirement deductions from unemployment insurance

‘benefits. This could be studied by the Council and recommendations made to the proper
- Committee next session.

RepresentaFiVe Gastl complimented the Advisory Council on its fine work
and thanked Dr. McCain and his staff for their work in preparation for the meeting.

The meeting adjourned.

Prepared by Mike Heim

Approved by the Committee on:

Lrgpa?ly, 1977
/D )d
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BEFORE THE SPECIAL COMMITTEE ON LABOR AND INDUSTRY

OF THE KANSAS LEGISLATURE

Hearing July 20, 1977
Re: Proposal No. 45 '
MR. CHAIRMAN AND MEMBERS OF THE SPECIAL COMMITTEE :

I AM MARK BENNETT AND I REPRESENT THE AMERICAN INSURANCE ASSOCIATION,

- WHICH IS AN ORGANIZATION COMPRISED OF 147 PROPERTY AND CASUALTY INSURANCE
COMPANIES. OUR MEMBER COMPANIES PROVIDE A SIGNIFICANT PERCENTAGE OF THE TOTAL

WORKERS* COhPElSATION INSURANCE WRITTEN THROUGHOUT THE COUNTRY.

PROPOSAL NUMBER 45 PROVIDES.FOR A STUDY BY THIS COMMITTEE QY THE QUES]ION
~OF WHETHER OR NOT THE KANSAS NORKEPS' COMPENSATION LAW SHOULD BE BROUGHT INTO
FULL COMPLIANCE WITH THE 19 ESSENTIAL RECOMMENDATIONS OF THE NATIONAL COMMISSION
ON STATE JORK?EN S COMPENSATION LAWS. N ADDITION TO THE FOREGOING, PROPOSAL
NULBCR 45 PROPOSES A REVIEW OF THE KANSAS LAW WHICH PROHIBITS PAYMENT OF BENEFiTS
IN CERTAIN CORONARY AND CEREBROVASCULAR CASES.

THE POSITION OF THEVAMERICAN INSURANCE ASSOCIATION ON THE 19 ESSENTIAL

" RECOMMENDATIONS OF THE NATIONAL COMMISSION ON STATE WORKMEN'S COMPENSATION LAWS
IS THAT WE FEEL IT IS NECESSARY THAT ALL STATE LAWS, INCLUDING KANSAS, PARTICU-
LARLY THOSE THAT DO NOT COMPLY WITH THE ESSENTIAL RECOMMENDATICNS OF THE NATIONAL
COMMISSION, BE AMENDED TO DO SO, AND IT IS OUR FURTHER POSITION THAT WE SUPPORT
LEGISLATION THAT WILL ATTAIN THAT OBJECTIVE

YOU HAVE RECEIVED FROM THE DIRECTOR OF WORKERS' COMPENSATION A SUHMARYVOF
THE 12 ESSENTIAL RECOMMENDATIONS ALONG WITH HIS COMMENTS IN REGARD TO COMPLIAMNCE

Aoy —
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OR NONCOMPLIANCE OF THE PRESENT KANSAS STATUTES WITH THOSE STANDARDS. IN THE
EVENT, HOJEVER, RECOHHENDATION NUMBER 4 IS MET BY NEW LEGISLATION TO COVER
HOUSEHOLD HORKERS'THAT LEGISLATION SHOULD BE SO DESIGHED AS TO ALLOW SUCH
COVERAGE IN HOMEOWNERS' POLICIES RATHER THAN A STRAIGHT WORKREN'S COMPENSATION
POLICY. THIS WOULD BE NECESSARY IN ORDER TO AVOID THE PROBLEM IN ENFORCEMENT

OF THE LAW PEQUIRING THE COVERAGE.

IT IS THE FURTHER POSITION OF THE AMERICAN INSURANCE ASSOCIATION THAT WITH
THE ENACTHENT OF LEGISLATION ON THE 19 RECOMMENDATIONS OF THE NATIONAL COMMISSION
FURTHER LEGISLATION ON THE SUBJECT MATTER OF WORKMEN'S COMPENSATION IS UNNECESSARY,
UNDESIRABLE AND COULD HAVE THE -EFFECT OF SUBSTANTIALLY INCREASING THE COST,
INDICATIVE OF THAT SITUATION IS SENATE BILL 196 WHICH PROPOSES A CHANGE IN THE
PRESENT KANSAS LAW WHICH NOW PROHIBITS PAYMENT OF BENEFITS IN CERTAIN CORGHARY
AND CEREBROVASCULAR CASES. THAT PROPOSED LEGISLATION AND LEGISLATION OF SIMILAR
| NATURE, WHICH WERE PENDING BEFORE ONE HOUSE OR THE OTHER OF THE LEGISLATURE AT

TH

M

END OF THE 1977 SESSION, WILL HAVE THE EFFECT OF ENLARGING THE EXPOSURE OF

wi

m

THE EMPLOYER IN SEVERAL AREAS INCLUDING HEART CASES. ANY ENLARGEMENT OF THE
EXPOSURE AUTOMATICALLY REQUIRES CONSIDERATION BE GIVEN TO THE PROBABIL;TY OF
INCRZASED PAYOUTS RESULTING FROM THE CHANGE INVTHE LAY, I HAVE BEEN ADVISED
 THAT IN STATES WHERE THE STATUTE ON HEART ATTACKS IS IN THE FORY PROPOSED 8Y
SEMATE BILL_lQB'THE COST TO INDUSTRY OF HEART ATTACK CASES HAS SKYROCKETED AND
THE SROADENING OF THE KANSAS STATUTE, K.S.A. 1976 SuPP. 44-501, 8Y THE PROPOSAL
I} SENATE BILL 196 WOULD PRODUCE THE SAME RESULT IN KANSAS. WE BELIEVE K.S.A.

1976 SUPP. 44-501 SHOULD BE RETAINED IN ITS PRESENT FORM.

[¥8]



THE ENACTMENT OF KANSAS STATUTES INCORPORATING THE 19 ESSENTIAL RECOMMENDA-
TIONS INTO KANSAS LAW IS FOR THE PURPOSE OF ENLARGING THE BENEFITS TO WORKMEN,
AND AS THOSE BENEFITS ARE ENLARGED COSTS WILL AUTOMATICALLY INCREASE. THE ADDI-
TION OF OTHER LEGISLATION FURTHER INCREASING BEWEFITS DOES NOT APPEAR APPROPRIATE
AT THIS TIME. AS INDICATED BY THE COMMENTS OF THE DIRECTOR OF WORKERS' COMPENSA-
TION ON THE 19.RECOMMENDATIONS, KANSAS IS PRESENTLY IN COMPLIANCE WITH KOST OF
THEM, AND THOSE RECOMMENDATIONS WERE DETERMINED AS A PART OF THE EFFORT TO MAKE
THE WORKERS' COMPENSATION LAWS OF THE VARIOUS STATES MORE RESPONSIVE TO THE
NEEDS OF LABGR AND WITH THE AFFORDABILITY OF EMPLOYERS.

ANOTHER ENLARGEMENT PROPOSED AND PRESENTLY PENDING BEFORE THE LEGISLATURE
IN THAT REGARD IS HOUSE BILL 2309 HHICH WOULD AMEND K.S.A. ]976lSUPP. 44-511
BY-ADDING A NEW PROVISION DESIGMATED AS (e) TO PROVIDE THAT THE EMPLOYEE'S GROSS
NEEKLY WAGE SHALL BE DETERMINED AS OF THE TIME THE INJURY REQUIRES THE EMPLOYEE
T0 CEASE'EMPLOYHENT RATHER THAN AT THE TIME OF THE ACCIDENT. THE LAPSE OF TIME
_QETHEEN THE DATE OF ACCIDENT AND THE DATE THE INJURY CAUSED THE EMPLOYEE TO sTOP
WORKING COULD AND IN MANY CASES PROBABLY WOULD BE IN A DIFFERENT POLICY YEAR.
THUS THE PREMIUM CHARGED IN THE YEAR THE CLAIM WAS MADE COULD BE DIFFERENT THAYN
THE PREMIUM CHARGED IN THE YEAR IN MHICH THE ACCIDENT OCCURRED.

HOUSE BILL 2430 IS ALSO OBJECTIONABLE SINCE IT GIVES THE EMPLOYEE THE RIGHT
TO SUE HIS EMPLOYER IN A NEGLIGENCE ACTION IN ADDITION TO RECEIVING THE BEMEFITS
OF WORKERS' COMPENSATION. THIS IS ENTIRELY CONTRARY TO THE ORIGIMAL PUR?OSE OF
THE WJRKERS' COﬁPENSATION LAW SINCE iT AGAIN TURNS THE EMPLOYEE AMD EMPLOYER
CINTG AMTAGONISTS IN THE COURTROOM INSTEAD OF HAVING AVAILABLE TO THE EMPLOYEE



WHAT IS PRACTICALLY AN ADMINISTRATIVE éEMEDY UNDER WORKERS' COMPENSATION. THE
SILL, OF COURSE, PROVIDES THAT A VIOLATION OF THE FEDERAL OSHA STATUTES HOULD
CONSTITUTE A CAUSE OF ACTION IN TORT. IT IS INTERESTING TO NCTE IN THIS COH-
NECTION THAT THE FEDERAL GOVERNMENT HAS NOT INCORPORATED ANY SUCH PROVISION IN
THE FEDERAL LONGSHOREMEN AND HARBOR WORKERS' ACT. THE ENACTMENT OF THIS PROPOSED
LEGISLATION PROBABLY OULD ELIMINATE THE NEED FOR ARNY WORKERS' COMPENSATION LAW
SINCE FROM THE MORASS OF OSHA LAWS SOME CAUSE OF-ACTION COULD BE FOUND FOR ANY -
CASE. THIS, OF COURSE, WOULD AGAIN RAISE THE QUESTION OF THE DEFENSE OF CON-
TRIBUTORY NEGLIGENCE, ASSUMPTION OF RISK, ETC. |

ANOTHER BILL PRESENfLY PENDING IS HOUSE BILL 2093 WHICH PROPOSES TO AMEND
K.S.A. 1976 SUPP. 44-520a WHICH PRGVIDES FOQ AN ACTION AGAINST THE WORKERS' _
CbHPENSAfION FUND IN CASES YWHERE THE EMPLOYEE HAS FAILED TO FILE HIS CLAIM UNDER
THE WORKERS' COMPENSATION ACT WITHIN THE TIME REQUIRED. WE FEEL THIS PROPOSED
LEGISLATION WOULD ALLOW A CLAIM Td BE FILED A NUMBER OF YEARS AFTER THE DATE OF
THE ACCIDENT WHEN ALL RECORDS AND INFORMATIOM THE EMPLOYER WOULD OTHERWISE HAVE |
ARE NO.LONGER AVAILASLE, WHERE WITNESSES ARE NO LONGER AVAILABLE, AND THE ONLY
EVIDENCE THAT WOULD BE INTRODUCED WOULD BE THE.EVIDENCE OF THE CLAIHANT; AnD HIS
SfATEMENT OF WHAT HAPPENED IN MANY CASES COULD MNOT BE REBUTTED. THE REASON FOR
ANY STATUTE OF LIMITATICHS IS TO AVOID EXAtTLY THAT TYPc OF PROBLEM. WE ARE

OPPOSED TO THAT BILL.

IN CONCLUSIOM WE RESPECTFULLY SUBMIT THAT THE ADOPTICN OF THE 19 ESSENTIAL

RECOMENDATIONS, TOGETHER WITH AMEMDMENTS TO THE KANSAS WORKERS' COMPENSATION



LAY 1N 1974, HAS GIVEN KANSAS, BOTH LABOR AND INDUSTRY, A GOOD, WORKABLE AND
PAIR LAY AND FURTHER AMENDMENTS -TO IT ARE NOT INDICA

TED OR JUSTIFIED AT THIS
TIME.

RESPECTFULLY SUBMITTED,

;7///7 L7 A |

MARK L. BENETT '
- FOR THE AMERICAN INSURANCE ASSOCIATION




3 Insurance News Digest__

Even zs these changes work against the insurers,
other adverse tuctors have developed. In California
cumualitive trauma has made 4 significant impression
on losses. and the unjons would like to extend this
theory to other states 45 a means of supplementing
pension benetits, Obtuining an adequate rate for losses
which don’t show upountil afrer the cmployee is
retired is no easy matter, :

Liberalized benefits ang rate increases that are out
of step with rising losses make the outlook for work-
men’s compensation a bleak one. For the stock com-
panies especially. with about 13%. of their premiium
volume ticd up in this line, the situation is serious.

MISCELLANEOUS LIABILITY
In some respects.  the  miscellaneous liability
business represents an advanced case of workmen'’s
compensation disease, A few years ago, new areas of
loss develeped and there was a lag in the industry’s

ability to respond. The only remedy applied thus far

IS rate increases which in the Jast two vears have
brought down the overall underwriting loss by miore
than S360 million, the 1974 result being estimated
at a minus S200 million. In 1975 premiums increased
by 3077 und last year by 3657 whije pure losses in
those two vears increased 165 and 227, respectively.
The stock companies write more than seven times
as mach miscellaneous liability business as the mutuals,
but last yveur they munuged to lose less total moncey
(590 million) than the mutuals (5110 million). The
afterdividend combined ratio of” 100.5% is nearly
4 points lower than in 1975, with eight points of
this reduction coming from pure losses and three
cach rom loss and underwriting expenses, |
But there may be a limit to the application of

Tate increases as a solution for miscellaneous liabitity -

problems. For the stock companies, rates are up 837
in two vears. and the regulators, prdmpted by the
outcries of the insured, gre beginning to pay close
atlention to prices of malpractice and product liability
business. '

The miutuals managed a 1 2-poini drop in their com-
bined ratio on miscellzncous liability Iast year, but
that left them ap an - estimated 118% combined
ratio witi an underwriting loss of $110 million on
premiums of a linle more than $600 million, Neither
the loss nor the CXpense ratio was down as much as
for the stock companies. Miscellaneous liability has
“Ost the mutual companies more than $800 million
moundery viting loss over the past 10 years, -

There are those in the business who can remember
whien miscellineous lability was 4 profitable line, but

- MISCELLANEOUS LIABILITY

Premiums Loss Expense Cambined Ratio

Written Ratio  Ratio Ratio After
Year , S ! % % % Div.
(Stock Companies) : .
1972 2,133,614 B26 303 1 12.9 113.3
1973 2,283,009 840 303 1143 114.7
1974 2,509,895 949 295 1244 124.7
‘1975 3,335,977 873 2658 1 14.1 114.4

1976% . 4,600,000 76,5 237 1002 1005
5 Yrs. 14,867,695 B41 273 1114 - 1117

{Mutual Companies) g
1972 416,599 935 250 1185 1223

1973 418,309 98.5 259 1254 1293
1974 425998 1026 257 128.3 .132.0
1975 487,970 1049 245 1284 ' 1304
1976+ 605,000 945 2256 117.1 118.0
5 Yrs, 2,353,875 98.8 246 1234 1259

(Total Industry)

1372 2,565,213 844 204 1138 114.7
1973 2,701,318 865 296 116.1 1171
1974 2,935,993 96.1 290 1251 1259
1975 3,823,947 896 265 116.1 116.5

1.978‘* 5,205,000 786 236 1022 1025
5 Yrs. 17,221,471 86.2 270 113.2 113.8
*Estimated, .

it began its steady descent in 1963 and got into the
loss column jn 1967; since going into the red jt hys
cost the industry almost 53.2 billion and the pro-
blems are far from solved. Regulators have been
generally unsympathetic to the needs of the com-
panies for income now to pay losses luter, but at the
same time there was a bit of panic in the industry
ranks when the had results on medical maualpractice
began to surface. The reaction of doctors to rute
increases, however, made it clear that money alone
is not the answer. Changes in the tort system seermn
to be necessary, but this is 4 process that takes a good
deal of time. Over the past 10 years, pure doilar
losses for miscelluneous liability have risen at an
average of 18.6% annually | apainst an average annugl
increase in earned premiums of [5.5%. The only
line with a worse loss record is commercial mutltiple
peril, where losses have risen by 22.1% on the average
each year,

OTHER LINES
The 10 or so other lines of insurance had in the
ageregile an estimated loss of 125 million in 1970,

An improvement of ahout S350 million from the year

helore, Premiumg for these lines totaled nearly So. 1
hillion o t.er - .
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STARY ealfion, and m the e veatrs betore that there
was g bas of around 20 mathon, Intund marine s
rothag dlong in fine style for the stodh companies,
and the etfort simply should be to keep it that way.

[he mwitasl compamies haven’t shown o before-
dividend underwriting loss on inland muarine for more
than 25 years. and only once (in 1969) had there
been a Joss after dividends. Unfortunately . inland

murine i simall potatoesin the rotal preture. account -

mg for cnly 1'% of the mutual” premium volume,

Nevertheless, 1970 was o record year for infand
marine results by the mutead companes. The under-
writing gain aiter dividends is extimated to be nearly
M5 million o the combined ratio dropped (o 87.8°7.
The loss ratic was down six points aind expenses were
~down 1.3 pointy and dividends o policyholders
were estimated o be under 17 tor the Tirst time.

Enlund marine is a relisble pocket-of profit for the
mutual compunies. They have Jdeveloped an under-
writing 2pprogch which has worked with remarkable
consisteney. The line is a perfect example of what
pricing freedem and p.rchm unduerwriting can Jdo.

WORKMEN'S COMPENSATION

Now an ity eighth year of decline, workmen's
n.nnp'r:n-\'_-rio:‘. msuranee in 1970 suttered its warst
year ever  Fhe underwriting toss betore dividends to
policyhelders is estimated 2t about 5360 million,
and with dividends adding hr:url,\' S350 million the
total loas eaceeds 3700 million. This is a deeply
troubled Hine of insurance. Losses hanve had o ereater
rate of gan then et premivms for saven ol the Las
cight ye.rs, and there is no particuler reason to he-
ieve this trend will be reversed soon, _

The 757 of the workmen's coimipensation husiness
writlen by the stock compunieds produced o vastly
wor-e underwriting record than that o the mutuals,
On preciams ol nearly 335 billion, the stock com-
panies showed an underwriting toss before dividends
o poitcy Poldens of approximately $340  mitlion.
Phey pans sheut S2ES million in dwvidends 1o prodoce
G tonal underwriting foss of S630 million. The pure
loss ratio a3 estimuted at "YUST ] adjustnent expenses
al @ % the overall foss ratio s X557 Underwrit-
g expenses are 191 and Jividends to polivyholders
add anothed four points to brine the combined ratio
atter divedends o THTo7 . The stock commpanies e
had o Petore-dividend underaniting loss on work-
rren’s cempoan four of the last five vears and i those
Tive yeal
wf 81T mlhion The ageregate protic o the proceding

P are worth oy SNS million,

~have coestimated toral foss, after dividends,

[ : - —————

WORKMEN'S COMPENSATION

Pramiuimg Loss Expenss Comhined Ratio

Vintlen Fatio  Ratio Ratio Llter

Yuar s £ % % - Div

(Stack Companies)

1972 3,039,840 738 210 9928 10541
1973 3,549,029 779 208 98.7 103.8
1974 - 4048 504 816 207 102.3 107.3
19/5 2,634,298 241 199 104C 1085

1976° 5,480,000 835 191 1976 1116
5Y:s 20,742,721 €29 292 103.1 1078

(fuiaal Companies)

1972 1073220 6.2 113 a3.5 106.9
1973 1,212,145 73.1 166 91.7 1053
1974 1,364 872 76.8 16.1 929 1065
1975 1479609 766 16.0 926 104.1
1976* 1,330,000 860.0 150 950 1025
5 Yis, 6,259,876 r7.2 161 93.3 104.8
. (Total Industry)
1972 4,104,050 78.1 200 93.1 105.6
1973~ 4./61.174 771 198 © 859 104.2
1974 5,413,434 804 196 105.0 107.2
1975 5,113,207 823 189 i01.2 1074
1975 7,210,000 854 18,1 1045 109.4

5 Yis, 27,702,607 81.5 191 1026 107.0

. 5
Estimated -
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bringing the anderwriting results over the past decade
to a loss of S 1.6 billion. : '

Over the last 10 years, the mutuy! companies
have o Detore-dividend  profit on workmen’s com-
pensation of nearly ST billtion, but they have paid
almost SES bilion in dividends to policyholders
and e Jelt with a Joss of S400 million to show for
their efforts. Last year thieir gain before dividends
is estimaated st more than $75 million, but dividends
amounting to 7.8 of carned premiums eliminated
that probies the et reeelt coming out as an under-
vritig foss of S30 mellion, The combired ratio be-
fore divides s was Y5 alter dividends, 102.5%.
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TESTTMONY OF THE
KANSAS LIVESTOCK ASSOCIATION
- TO
SPECTAL COMMITTEE ON LABOR AND INDUSTRY

WORKMEN'S COMPENSATION

BY

VIRGIL HUSEMAN, EXECUTIVE SECRETARY, FEEDLOT DIVISION
JULY 20, 1977

My name is Virgil Huseman. 1 represent the Kansas Livestock Assoc1at10n.

It is our understandlng that the 19! essentlal recommendations of the National
Commission on State Workmen s Compensatlon Laws are just that, recommendations, We
understand that there is no fFederal threat or mandate to carry each one out in ;ﬂdl—

vidual states. We also have the impression that they were compiled with benefits and

conqequences resultlng from the increased costs,

I personally, know that mcre-complete insurance coverage on my car,lor my home,
or my life is available, but T have weighed Ehe COsts against the benefits and haQe
chosen, like many other people,"somEWhat~less~than—full coverage. State government,
in the case of workmen's conipensation, has the responsibility to perforn this calcu-
lation of costs versus benefits,

Because agriculture s exempt froﬁ mandatory w01kmen's comp coverage in Kansas,

most employers have chosen not to be included, However, many of the state's larger
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agricultural emp;oyers have voluntarily elected to pay because of the protection
it affords both employer and employees. Members of our association fit into both
of those categories. ISome pay voluntarily, others do not.

The Kansas Livestoék Association is on record in solid opposition to mandatory
-workmen's compensation coverage for agriculture. We've heard the arguﬁent éhat
erkmen"s comp doesn't cost the_employer anything because he simply passes the cost
on to the éonsumerb |

We think this is a poor argumént in any case; but it is particularly in error
with regard to agriculture. If farmers and'cattlemen were able to directly pass
their cost of production on to the consumer, wheat wogld be $3.50 per bushel instead
of $1.80 and choice steers would be $50 per hundred weight instead of $40. Histori-
cally, farmers have been "price takefs" and not "price makers".

In the case Df agriculture, the cost of workmen's compensation will come right
out of the farmer's pocket. The current cost for workmen's cﬁmp coverage for "cattle
raising" and "field crops and drivers" is $4.64 for every $100 .of wages paid, In
view of_the current economic plight of Kansas farmers, we can’t think of a more in-
opportune time to extract this additional tax from farm earnings. Farmers are al-
ready mad about their prices and becoming increésingly more militant, Unfortunatély,
there's not a great deal that they can do in the short rum about their prices. But
they can raise a lot of fuss with their legislators if another tax on them is propoéed;

Most farmers hireApart—time help to do many tasks. An example is high scﬁool
boys to help put up hay bales, If a farmer had just one full-time employee and paid
wages oﬁer the'Slo;OOO minimum, thereby falling under the act, he would also be
required to provide coverage on the high school boys he hires to put up hay. Be-
cause most farmers are relatively small employers, we are told they would have to go.
the "assigned-risk" route in seeking coverage. This is bound to cause all sorts of

mechanical problems in getting all of the employees covered properly.



STATEMENT OF KANSAS FARM BUREAU
presented by
; Mary J. Wiersma _
Special Committee an Labor & Industry
Proposal 45 ' :
July 20, 1977

We sincerely appreciate the opportunity to make response to the
45 most specifically relating to KFB members. Naturally,
are most interested in addressing Recommendation N¥o. 3 as proposed by the National
Commission on State Workers' Compensation Laws.

I've summarized on the attached map the present vorkmen's compensation coverages
mandated in the Midwest. Additionally, using the latest (1976 Edition) study of
workers' compensation laws published by the Chamber of Commerce of the United
States, we have updated the state-by-state comparisons which we have provided for
Previous Labor and Industries Committees.  We have verified-the information for
the Midwestern states with Farm Bureau officials in those states. Three changés
have been made since our last report to- the 1976 Committee: (1) Colorado's law

is now a compulsory law (effective January, 1977) and exempts only public servants
and casual employees earning less than $2,000 per year (no one--including the
States Workmen's Compensation Fund--is quite sure yet how to define cas
ctive to compulsory since our last report;
~and (3) Towa's '74 statute mandating coverage when past year's payroll reached

92,500 has been modified (effective January 1, 1977) to require coverage at a
$1,000 level. © ' '

The 1975vSpecial Committee on Agriculture and Livestock was the last committee

to devote study time to the issue of agricultural coverage. Wa have included the
Committee's Conclusions and Recommendations for your review, :

ed in the Kansag
epartment of Health and

The most recent Kansas agricultural statistics are contain

Agricultural Accidentzl Death Report--1975, Kansas State D
Environment:

"Kansas continued its record breaking trend in reducing farm work

fatalities during 1975 with a new annual low of 272 fatalities. Thig

vas a reduction of 29% from the previous record low of 31 such deaths

L L] @ a

in 1974 and was a contiauation of a downward trend since 1934
Accidents involving tractors remain the single largest contributor to

farm accident fatalities. The number of such accidents, however, has

declined greatly since the high of 34 recorded in 1960 (11 recorded in
1974} .

The Farnm Safety Review, Special Issue 1976, publish
Council after a l5-state survey reveals:

.

ed by the National Safety

R b T

aspects of Proposal
Farm Bureau members in Kanss:

ual worker);
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I dpn't belieﬁe this Legislature has heard.strong argument from farm employees
asking to be brqught under workmen's compeﬁsation. As I pointed out, many of the
larger employers have voluntarily elected to cover their employees. However, many
others Qho have chose not to participate in workmen's comp, de provide an insurance
package that’ is superior in many cases to the protection afforded by workmen's com-—
pensation. An example would be complete health and accident coverage for tﬁe em-.
ployea's eﬁtire family. 1IFf yorkmen"s.comp were made mandatory,leconomics would
dictate that this additionallcoverage would be droppad.

We've also been asked by the committee tb state our position on two other
matters-regarding workmen's compensation. The Kansas Livestock Associaﬁion stands
opposed both to elimipating the $50,000 maximum death benefit and to instituting.an
automatic cost-of-living factor. Likewise, our association opposes revising or
eliminating the séction of the Kansés lav prohibiting the payment of benefits in

certain coronary and cerebrovascular cases..



ecial Committee on Labor & Industry
Jposal 45
July 20, 1977

'

!'An estimated 204,000 injuries occur annually to farm residents,
workers and visitors, in this 15-state area . o Approximately‘
85% of the injuries reported inyolved family members, while 11%
involved hired help. Visitors, sales ?eople, etc. accounted for
the reﬁaining injuries (4%)."

The Cooperative Extension Service, Kansas State University, has just released

the first Kansas Farm Accident Survey. This survey was based upon 1975 farm
accidents. The following table was printed as Table 14 of that publication.

Percentage Distribution of Work and Non-Work Related Injuries
Among Family Member, Employees and Others

Percent -Percent
Work Related Non-Work Related
Injury Injury
CARLEF ' 83.5 9.1
Member ST _
Employee 8.3 2.4
Others 3.2 1.6

Our organization has continued to recognize the recommendations of the National
Commission, but is of the opinion that our present workers' compensation law is
tailored for imdustry. Reading from the 1977 Resolution, "For that reason we

believe coverage of agricultural employment under the Ransas Workmen's Compensation
Act would be inappropriate.” 4

We will naturally continue to work with your committes and all other legislative
comuittees that study the workmen's compensation program in this state. TIn order
to relate how our organizaiion continually strives to make our menbarship and
citizens of our state most directly involved in agriculture more aware of the
positive safety standards that must be maintained in any business today, we are
attaching for your study a copy of four years'prograu:ing contacts through our
Safety Division and a map indicating the location of those educational programs.

We thank you for the opportunity of visiting with you todaj and would be happy to
answer any questions you might have. )
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tates where Yorkers' Compensation Coxerape for AgrlculLural Workers
is Mandatory or Identical to that Required for other Employments (13):

Arizona

Célifornia . _

Colorado (Effective January 1, 1977, changed from elective to compulsory law)
Connecticut

Hawaii _

Louisiana (Now a compulsory law)

Massachusetts
! -
Michigan--Compulsory for all employers having 3 or more employees, or less

than 3 if 1 is employed for 35 hours per week for 13 consecutive
weeks for same employer.

Montana
New Hampshire

New Jersey-—-An elective law. Employers of farm workers not required to insure.

States where Workers' Compensation Coverage for Agricultural
Workers is Substantially the Same as for other Employments (9):

Alaska—-Harvest help is exempt.

Yowa-~Effective July 1, 1977, agricultural employers are required to provide
coverage when cash payments to one or more employees reach $1,000
or -more during preceding calendar year. Friendly exchange help and
fawmily help labor-costs are generally excluded from payroll tétal in
making determination whether an employer should be covered.

Minnesota-~Commercial threshing and baling specifically covered. Coverage
voluntary as to farm labor and domestics. Law exempts '"family farm
employer'" (law specifies such an employer pays less than $2,000
annually) but does not include wages paid to employer's immediate:
family or exchange help.

Missouri--Employers with less than 5 employeas are exempt unless work is
classified as hazardous. Law does not mandate coverage for fam

laborers or domestic workers where total annual payroll is $2,500
or under.

¥New York—-Elective as to farm labor if-payroll during prior year was less than
$1,200.

Pennsylvania--Complete agricultural exemption repealed in 1972, Only when labor
costs for one employee fall under $150 or 20 or less labtor days
are used is any agricultural exemption now applicable.

South Dakota--Non-hazardous agricultural labor is exempt until employed more
than 24 hours in any week or 6 weeks in any 13-week period.

Coverage is compulsory for operators of certain farm machinery--
threshers, combines, shellers, cornhuskers, etc. ;

Vermout--Eliminated blanket agricultural .and numerical exemptions in 1973.
Farm employers now exempt only when total payroll is under $1,000
or when wages go to family employee living in household. '

Tl mlad e e e mae MaaTer Ancmam el ncna smvrmsvt A md L L LT i T IO ek m B3N B



ates where Lecriculture is Exempt from Workers'
Compensaticn Coverage (29): '

Alabana--Voluntary for employers of less than 3

. . : 3
* Arkansas--Voluntary for excluded employments (farm labor, domestic servants,
public charities, vendors or distributors, etc.).

#Delaware——Farm labor exempt

*District of Columbia~-Domestic help and farm labor exempt
Florida—=Enployers withb5 or less farm laborers exempt

- *Georgia—-Farm labor exempt ‘ : ‘ ®

*Idaho-—Agricultural pufsuits exempi

Illinois~--Farmers exempt who employ less than 245 days of labor, excluding
- menbers of family '

*Indiana--Farm labor exempt -

*Kansas——Farm labor exempt

*Kentuﬁky—wFarm labor exempt _ .
Maine-—Casual or seasonal farm labor exempt

Maryland--Farm employers exempt if they employ less than 3 fulltime workers.
Seasonal or migratory farm laborers who do not operate machinery exempt.

*Mississippi——Fafm labor exempt
*Nebraska-—-Farm labor exempt
*Nevada~-—Farm labor exempt
*New Mexico--Farm or ranch labor exempt
*North Carolina-—Farm labor exempt
#North Dakoﬁa—“Farm labor exempt ‘
Oklahoma-nAgribulture, horticulture, dairy and stock raising exempt (mandatory for
commercial feedlots)

- ®*Rhode Island--Agriculture exempt

%*South Carolina—-Elective law. Persons engaged in selling agricultural pursuits
and farm labor exempt. .

#Tennessee-~Farm labor exempt
#Texas—Elective law, Farm and ranch labor exempt.
%Utah~-—-Farm labor exempt .
*Virginia~--Horticultural and farm laborers exempt
West Virginia--Employer with 5 or less farm laborers is exempt.
Wisconsin~-Farm ecployers exempt until employees total 6.

*Wyoming-~Elective as to ranch, farm, agricultural,'hortiCultural and stock
raising erployments. :
g ploym

*Complete exemption (21)



! Reports of Special Commitiees to the 1975 Kan, Legisluture

(o]

The Committde in itg briefing on workmen'’s com-

pensation rates by the Insurance Comnissioner's Office
found that rates for agricultural employments were _

Rates for the three farm employments classifica-
tions include: $1.60 per $100 of payroll for truck
farining and gardening employment; $3.86 per $100 of

.payroll [or poultry producing employment and $5.13 for’
gencral farm operations employment.

high.

Conclusions and Recommendations

The Committec, after consideration, dccidcd not
to recommend any amendment to the present Kansas Worke='
.men's Compensation Law. No action by the Legislature
would mean that coverage would continue to be on a
voluntary basis for agriculture employments.

The Committee recached its conclusion after deter-
mining there was considerable difficulty in assessing
the actual situation in Kansas. The Committee was not
able to determine, for example, the present extent of
coverage of farm workers by workmen's compensation or

the full extent of coverage by other types of insurance .

such as liability, health and accident insurance. Tes=
timony from the various farm organizations indicated
there was no consensus among organizations to mandate
coverage of farm laborers by workmen's compensation.

After the heavrings the Committee also concluded
that support for workmen's compensation coverage of
agricultural workers scemed ko be lacking even among
farm labor itseclf since no cffort was made to inform.
the Committec of their stand on the issue. Testimony
further indicated that there was only a small percenc-
age of agricultural accidents which invelve hired ag-
ricultural workers other than family members.

The Committee concluded therefore, that there was
not enough interest and too few facts to determine a
need to require any change from the present voluntary
system. The Committee also concluded from testimony
by various farm organizations that many farmers

Sen. -Leslie Droge,

Reports of Speciel Committees (o the 1975 Kan, Legislature ¢+ 03
have some form of insurance for their workers.
addition, agricultural cmployers have the option to

provide workmen's cowpensation under the present law.

The Coumittee does recommend, however, that the.

- State Extension Service embark on an educational pro-

gram to inform Kansas farmers of the risks of no in-
surance as well as costs and benefits of providing
workmen's compensation, liability insurauce, and écher
types of insurance. The Committee suggests that State
Extension Service through the various County Lxtension
Councils, in their educational program, point out the
neced for some type of insurance coverage and the var-
ious differences in the coverage provided by workmen's
compensation, liability, health and accident and other
lines of insurance available.

Respectfully submittéd,

Rep. John Vogel, Chairman
Special Committee on Agriculture
and Livestock '

Rep. Ambrosz Dempsey
Rep. Lee lianm

Fep. Mike layden
Rep. Alva Iee Powell
Rep. Pascal Roniger
Rep. Wm. C. Stutz

Viee-Chairman
Sen. Don Christy
Sen. R.J. Williams
Sen. Chuck Nilson
Rep. John Burwell
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SAFETY PROGRANS
HAY 1974 - APMIL 1977

BABY SITTER .SAFETY COURSES .
CARDIOPULMONARY RESUSCITATION (CPR) PROGRAMS
FARM FAMILY SAFETY SEMINARS
“ZERO IN” SAFETY PROGRAMS
HOME & FARM FIRE PREVENTICN PROGRAFS
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POSITION MEMORANDUM
OF
THE WESTERN CASUALTY AND SURETY COMPANY
. THE WESTERN FIRE INSURANCE COMPANY
THE WESTERN INDEMNITY COMPANY
ALL OF

- FORT SCOTT, KANSAS

First, please understand that The Western would
support any social concept, or mechanism that
would tend to make whole an injured person. The
only reservations would be, are the recommenda-
tions feasible and can the Public afford it.

One has to remain cognizant that each benefit
purchased has a price tag and the ultimate
price is picked up by all the public, not just
employers. . ,

Every idealistic mechanism of the social trend
of "protection from the cradle to tha grave" is
born with compassion, but too often buried with
abuse and misuse. (Cost projections are never
as low as propohents of social laws suggest and
probably not as high as opponents estimate.

Today's climate, in respect to insurance, is
not conducive to a question in advance of how
much does it cost?, but indeed the after the
fact cry of "how come it costs so much"?

The climate today is to mandate insurance
whether the risk is insurable or not, to every-
one, whether they need it or not, at a price
that is affordable, whether they can afford it
or not. And as long as it's hidden in the cost
of goods or scrvices, who cares?

-1 o Aﬁéﬁ:z4. v/



Fire Safety Demo:

Farm Family Safety:

_ Youth Tractor Safety:

Defensive'Driving
Course:

Baby Sitter Safety:

Woman's Tractor
Safety:

Miscellanecous:

TOTALS

1972 - 1975 Totals:

KANSAS FARM BUREAU
- Safety Department Programming

1973 -.1976
1974 1975 ; 1976
No. of  No. of Prog.. No. of  No. of Prog. Ho. of No. of Prog. No., of  No,
Proprams Participants Programs Participants Proprams Participants Proprams Par
176 24,500 146 22,439 - 40 - - 3,609 98
- 84 4,233 32
2 450 15 579 3 158 15
18 1,251 15 462 23 1,963 12
41 5,146 32 Y Bs315 12 429 48
35 - 875 9 270 8
7 412 5 426 8 385 6
251 31,759 248 27,096 179 11,047 219

897 Programs, 87,927 Pr

ogram Participants




(1) R2.1

‘The only two viable questions'are — "How much

protection can the public afford?? and "Who is
subsidizing whom?2" -

In respect to Workers Compensation, all of
these remarks are academic, because we are
already under federal "suggested" mandates and
will be more so in time to come. It's not a
matter of if we change our laws to accomodate
the mandates, but a question of when -- how

much -- and how many times?? ¥

T think the only contribution we, as an insuran
carrier, can make to your already repetitious
testimony is to comment on the 19 essentials

as if we had a choice in what is to be.

Compulsory Coverage: With some reservation,

we would support. Our reservations revolve
around domestic/causal workers, farm workers
and the payroll exemption that Kansas presently
allows and the issue of waivers. oOur commants
below will amplify these reservations. '

. . e
g

Waivers: It is inherent in our philosophy
that the freedom of choice is a basic American
priviledge in respect to all things. Although
this right is being gradually whittled away in
many areas, it remains that we have an auto-
matic negative reflex when a right is limited
or removed. ; o

Cextainly a partner in a business should have
a right of choice or a self-employed business
person, ¥ecutive officers should have a '
right to elect. ' ' :

There are workers who would rather work than

recelve a benefit for not working, There are
those whose financial -assets would absorb a

Job injury. There are those with other fringe
benefits that would absorb such an injury with-
out adding to the overall cost of workers
compensation insurance., There are those who
would remain unemployed without a waiver electic



{(2) R2.2

(3) R2.4

It is agreed that with the waiver mechanism,
Some employer might use the waiver as a
leverage for employment. We do not support
this. '

But there shoulg be a mechanism that, with
rigid guidelines and prior approval from the
Workers Compensation Director that would alloy
waivers under the Proper circumstances.

Payroll Exemption: KXansas Presently exempts
employcrs with an annual payroll of $10,000 or
less. We favor Yetaining this or some similar
exemption. We realize this leaves some vorker
exposed, but there are times vhere equities
require balancing. . :

There are times when a small enployer, who
perhaps uses intermittent help or one worker,
may be forced out of business by "red tape",

matic filter of Some exposures that are most
difficult to define, (See comments under
R2.4 & R2.,5), : ;

Kansas complies Wwith exception of payroll
exemption referregd to above.

Farm Workers: We afford coverage for farm
workers now on a voluntary basis. we basically
Support their inclusion under the Workers
Compensation act, There are several problem
areas, A
(1) Family Farms - Is the wife an employe
Are the children who help on the farm
enployees? There is no exchange of
money - no payroll - no records.

(2) Exchange Labor - It is common practic
for Farmer Smith to help out rarmer
Brown and vice versa. . Again, there
is no payroll or exchange of money.

The payroll exemption mentioned heretofore hgs
filtered out some of the problems in connection
with the above. : '



(4) R2.5

We would support the inclusion of this class
subject to proper definition of "farm worker"

- and/or the payroll exemption,

Casual Workers: Is a babysitter an employee?
A boy that cuts your lawn? Since_many courts
have held a volunteer to be an employee, is
your neighbor who helps you cut a tree. limb an
employee? .

"0dd jobs" are a problem, not only in record .
keeping, violation of record keeping, impossib.
to menitor, but quite often are performed by
unemployable people, unable to work at a job
full time. They are, in many cases, an accider
looking for a placa to happen and quite often
workers compensation is a mechanism to use
"between jobs". g,

The rate for workers of this nature are on a
"per person" basis as oprposed to payroll for tF
very reason that payroll is impractical to
Teport. The rates are: :

Occasional , o
Inservant = $7.00 per person $35.00 min.
Tull time 14.00 per person $35.00 min.
Occasional )
Outside 10.00 per person .$35.00 min,
~Full time . . .

Outside 21.00 per person $36.00 min.

This coverage is written on an "accomodation
basis"., It is neither solicited nor desired.
It would not be applicable to the "odd job"
situation.

Again, the payroll exemption filtered out some
of the most difficult to handle situations.
Difficult from an insurance standpoint and
difficult from the customer standpoint.

Obviously, there is a -small base (upon which

to spread the risk) upon which to develop a
premium base. Not too many pcople have domestic
help and/or "casual® workers. Thus a correct
premium might be prohibitive.

.



(5) R2.6

(6) R2.7
(7) R2.11

(8) R2.13

(2) R3.7

(10) 23.8

The mechanism used by California might be
utilized - that is a surcharge on every
homeowner policy. However, you might check
this out with Governor Brown as we understand
they have expericnced considerable difficulties
After all, not all property is insured under a
homeowners and since many do not use domestic
help, they are subsidizing those who do.

We would support the inclusion of casual workers

under workers compensation if there was a proper
definition and/or a payroll exemption. '

Kansas coemplies except with respect to the
payroll exemption. No comments. We should
retain the exemption. '

Kansas complies ~ no comments.
Kansas complies -~ no comments.

Kansas generally complies. Work related
diseases. We know the Federal studies would
like to broaden all aspects of occupational
disease. While we support the inclusion of
"occupational discase", we are very concerned

when there is legislative contemplation of ‘
~extending or broadening coverage. If not very

cautious, one can create "legal diseases",
never contemplated by the Workers Compensation
Act, or any other act.. It could be a national
health plan all of its own.

Mr. Robert Flockhart, of the American Insurance
Association, presented testimony at a Senate
Sub~Committee in Washington on June 30th. We
are attaching his comments marked Exhibit 2. ,
pageff,ﬁi_fpr your review. The Western adopts
the position stated therein,

Kansas complies.

We would support the 100% maximum ccncept. *
SPECIAL NOTE: WE COULD NOT SUPPORT IF THE CHANGE
DID NOT CONTLMPLATE A CHANGE IN OUR PRESENT
COMPUTATION TFORMULA. (SEE SPECIAL LXEMPTION

SECTION.)

- B s



(11)
(12)
(13)

(14)

(15)

(16)

{17)

R3.11

‘R3.12

R3.15

R3.17

R3.21

R3.,23

R3.25

Kansas complies - No comments.
Kansas complies - No comments.
We would support the lOO%fconcept. *

The Western cannot support the removal of the
dollar limitation at this time: We do favor
the concept as suggested by the proposal, but

,again feel very strongly that there needs to

be some changes in the Kansas law as it presently
exists before we can afford to remove the dollar
limitation. (SPECIAL NOTE: See Special
Exception Section). : :

Kansas complies -~ No ccmment.

We would support the 100% concept * subject
to the SPECIAL EXCEPTION SECTION attached hereto.

SPECIAL NOTE: Wherever we have stated that we
support tne "100% concept", we have predicated
the statement upon the fact the worker only
receives 66 2/3 of their actual gross wage.

Under no circumstances could we supporxt any
concept of allowing more than the worker actually
nade - nor could we supoort a percentage of the
actual wage. ' ‘

We mention. this because Illinois has {or had) a
law which allowed 50% of actual wages due to
death. A fairly recent case resulted -in a

young widow receiving $42,000.00 per year due

to her husband’'s wages being $84,000.00 perx

year. With a life expectancy of cver 40 more
years, this equaled nearly 2 million dollars'
Illinois immediately had an insurance availabilit;
problem. '

The VWestern would support lifetime bencfits.
Again, this would increase the cost of insurance,
but subject to the reasonable cap (based on state:
average weekly wage) we believe it is justified.
(SEE SPECIAL EXCEFTION SECTION.) ’




(18) ‘Rc_;.z

(19) R4.4

CONCLUSTON: |

-anticipated does,
e G O

We suppoft the remarriage lump sum. concept.

We sup?ort the dependent children to age 18
(or 25 if in school)'concept. '

We must point out there are areas of abuse
with these benefitsg and some safeguards should
be built in, ‘

Kansas complies - 1o comnent **
Kansas complies - No comment *#

SPECIAL .NOTE: Our SUpport of lifetime benefits
1s predicated upon som type of limitation

(statute of limitation) to bring a claim or
pPresent additional medical bills. The continuo
payments do not bother us, but the great bulk
of files where additional payments are not

Presently, we keep claim files seven years.
Beyond that time, we do not have any way to
verify a subsequent clain, (Obvious cases

where additional claims dre anticipated are
kept on a "Do Not Pestroy Basis",

To keep files indefinitely will ultimately
become a serious brchblem. te are not sure how
to cope with the forthconing problems in this
respect, but we would suggest study be given
to some mechanism to allew companies to close
files within sone period of time.

Record keeping ~ Reporting requirements, etc.
are beceming a serious cost factor in the
industry, having a definite oearing on the cost
of insurance, :

With some reservations, The Western does
SUpport compliance with the "19 essential
requirements" under study by this committee.

We have threc additional qualifications:



“Registered Lobbyist

e

(2)

(3)

Do Not Act In Haste. We know there are

additional studies going on in Washington
(See H NSéoﬂ and S 2018 ). There will

be additional testimony and new recommenda
tions. Unless a particular requirement
seems essential to Kansas at this time, it
might be worthwhile to see what else
happens --~ {0 see how other states are
reacting or their results if already
enacted.

Too often what is good for New York or
Washington is not the basgt for Kansas.
While compliance ray ultimately be mandato:
you should he reluctant to adopt any law
for Kansas on a voluntary basis unless you
are confident it is good for Kansas.

Please note SPECIAT EXCEPTION SECTION

that follows. We believe that the present
Kansas computation formula is unfair and
we would not support any of the recommended
changes herein that involve permanent
partial payments without change of the
formula. ' '

We have to repeat what we said at the

outset --

How much protection can the public afford .
and ' -
Who is subsidizing whem?

RESPECTFULLY SUBHITTED,

THE WESTERN CASULLTY AND SURETY COMPANY
THE"WESTE%N_FIRE INSURANCE COMPANY
THE WESTELN INDEMNITY COMPANY

Tt = i a? Bea

e,
By = /i
Homex ll. Cowan, Ar. =

Agsistant Vice ﬁ}esident




Page 1

SPECIAL
EXCEPTION

SECTION

While The Western offered general support for the
13 "Essentials" as proposed - we did have some re-
sexvation.

Particularly irmportant was retention of the $10,000
payroll exemption, - ’

211 of our gupport, however, was predicated upon changes

in our present law. .We bel-eva there is a glaring ineguity
in the Kansas computation formula for pParmanent partial
‘disability. Tho following pages will illustrate the

point, s :

To increase benefits predicated upon "bad law" cannot
help but increase the rates to Kensas employers. Compli-
ance with the "19 essentials" will increase rates as it
is. Without altering our present law, the increase may
bz intolerable.




Page 2

SPECIAL EXCEPTION SECTION

The 19 essential recommendations, in addition to raising benefits,
are based in part on having some uniformity in all the states.

‘The question needs to be asked -~ "Raisegd from what?"

If you look at cther states, a common figure you see when determining
Wages or disakilities is gg 2/3% of -~ "gross weekly wage" '
' : -~ "average wveekly wage"
sim g o

In alnost all States, injuries are predicated on the nunber of
, : A
weeks, ;

Likewise the formula in nearly every state is 66 2/3% of gross
weekly wage (up to a Mmaximum) X (times) the nunber of weeks
designated -for the injury, "

Thus, in respect to a general injury, the formual would be:

66 2/3 of §ross weekly wage X & of disability X no. of weeks.
: LY W

Thus, a 25% disability to a Person making $100.00 per week would be:
(Based upon maxinum of 415 weeks). '

66 2/3 ¢ of $100.00 = $66.66 per week
' ¥ _25% disability
33330
13332
166650
¥ 415 No. of weelks
$6,915.97  Total

BUT KAYSAS HAS A FAR DIFPERENT_FORMULA I RESPECT TO PERMANENT
PARTIAL DISABILITY. : : ‘

Actual Vace X & of disability X 66 2/3% X No. of Weeks




opcoeLad LACECPT 14

Section - page

Thus for the $100.00 per week worker (25% disability)

100.00 x 258 = 25.00
66 2/3 x 25¢ = 16.67 :
16.67 x 415 = $6,916.00
(vveeks)

But let's take a high wage earner,

First the accepted formula -— ($500.00 per week) (252 disability)

66 2/3% of $500.00 = 125,00 per-week (over the maximum of $120.¢

120.95 maximun
X 25% disability
60475
24190
' 30.2375 rate }
X 415 no. of weeks
$12,549.60 :

Kow the Kansas Formula:

Wage x 5 ¥ 66 2/3 x weeks

500,00

X 25% .

125,00 (rate) ‘

x 66 2/3 = 83.34 X 415 weeks = $34,585.00

While we have no argumznt that the high VWage earner may require
Eore, we do feel the ‘present Kansas formula discriminates zgainst
the low wage earrnor, The formula should work out more ecually,




Special Exception

Article 7—MEASUREMENTGISIISABILITY 2.
e ——— ht

~ 51-7-3. [ Injurics not covered by the schedule; fencral bodily dis- 7 _ $50,000 ;
T ability, Lecmaerot-STIOT RS GITNE T Py staldisalyiidys * = Amoun! of tempozary total paid
ar total permanent disability, the workman 1y entitled to sixly-six T Shalanee to bo paid
and Lwo-thirds (G6%) percent of his average weekly wage, in no i : . o
1 case Jess than the minimum, nor more than the maximum amount . 3. Computation of number of weeks compensation shou
provided in K.§ A. +4-510c. The pavment of compensation for paid for total disability:
8 permanent partial general bodily disability shall not exceed (413 . Balance to e paid = Number of weeks compensation is payable for
= weeks: however, Ko S AL 415104 and 4:4-510c create a presumption ' : e - s PN
‘g that the disability existed immediately aftee said injury,  Fhis , Pernranent total weesly mte Permancut totul dixability
o presumption may Le rebutted by the employer, : ‘ C. Notwilhstinding any provision ol the workmen's cor
“ The following injuries are recognized by K S A, 44-510¢ to ‘ salion act to lue cG:.t:‘;n:}-', the maximum compensation b
constitute total permanent disability: loss of ﬁoth cyes, both hands, payable by the employer for permanent tatal disability, tems
bath arms, both feet, or both legs, in the absence of proof to the : ' total disability and partial disability combined shall not cxe
contrary, substantizlly total paralysis, or incurable imbeeility or .- ' maxitnum and totul 2mount of £fiy thousand dollars ($32,640
insanity resulling from an injury independent of all other causes. ; an injury or any ageravation thereof, {Authorized by K. S. A.
In all cther cases total pesmanent disability shall be determined in : Sinn. 49-510d ':151(13‘-;»3—.‘373; elicctive Jan. 1, 1666; ameaded .
5‘390‘3"'-15‘-3'=CC with the facts. . lDGSj; amended Jan, 1, 1971 amended Jan. 1, 1973; ams
Where temporary total disability resnlts from the injur?', no . E-74-31, July 1, 1974; amended May 1, 1075.)
compensation shall be paid during the first week of disability.
Provided, nowever, that if the temporary total disability exists for ' Article §—~CONPENSATION FOR EYE INJURIES
EE:-‘{C?:F(LS)_Ff{\f“scrm}fg\ic ;}"_'Cf]-\‘it,"c.’n‘C”Tfﬁf“‘fmi_m‘.“"""lmun be:l"\‘f@f_‘?‘i . n  Eye *81-8-10. Commnensation for loss of hearing. XK. S. A. 44-310d
[ SRS, WO B SBICL LasAORILY, Laared. teh, Weekiy pRynients. sl | o ©{20), provides for the complete loss of hearing of both ears ¢
e b ma i Pl tOt;l-] dli“-”]h}’ of a sum Cqunl1 to _ six and two-thirds {CEET) percent of the average woekly w
sixty-six. and two-thirds (60{“'°) percent of the average wcc.\?y during one hundred ter {110) weeks; and for the complete lo
earnings of the injured \\'Gr.cn;.;m, l?n't in no casc Iqs_s thnnmt_‘.r:’u . hear jg of one car, sixty-six and two-thirds {65507 ;
minimum pes \:"cf}."’ nor more than sixty-six and two-thirds (66:%) - " average weekly wages curing thivty (20) weeks, For the nore
poreen. G. ‘IECTS“"jC'S nF\'uragc “""C"‘";" wage. Ny , N partial loss of tie hearing of an eas, coipensation shall be sa
A '{nc f”_I:O\'f::IL{ *O"::‘_m]“‘ should ”{f,“""‘to,(-.i_“_’ ‘compute compen- - ' sisty=six and lwo-thirds (663%) pereent of the average we
sation for E--‘imf‘\?wmymmni Et‘nf'r-'l]_hf.‘l(‘]ii}" Ji-\;khlllt}” : wages, not in excess of the maximum provided in N, S, A, 444
1. ComputaliGiof the paynient partial weekly rate !(.Q.LJ'SQ}; during that portion of the number of weeks in the forps
Average Gross weekly waze ) Lot schedule provided for loss of such hearing of an SR Whith 1
X Pereent of permuancnt partial general disabilily o MQ»Q . C-t?ﬁhpu-ﬂz'ﬂékﬂ loss thereof bears to the tetal loss of the hearing of an car.
o e ‘ The v dees not make any reguirements as o the meths
W E6HS : ' . Formula measuring loss of hearing or parctial loss of hearing 1n detenni
‘ g o . whether or net loss of hearing exists, standasd fnelrme:st
$ Rermaneut tolul “’“{Ik]y i (1‘10\ to exceed Ll r.'lll.!} Lan F’EQS r{&"c%{: 3'("(:02“]“(‘!1(?(‘(1‘ ‘h}’ ”lC .'\71““.':.\'_'-'“1 -.\I\'C“L'ill' ;‘&.\.‘h’l('i:l{i-’ﬂl in :]h‘v’.!':t):
2. Computation of permanent partial compensation due claimant Sy Troradal [ cases are do b wsed, Compensation is payable only Tor that
115 weeks 0% ST centage of loss of heaing which is incurred by the wecident.
— Temporary tatal weeks Tors abodibky In measuring the Joss of hearing the procedure roconume
S s eE Bl de ' - : l by the American Medical Association is to e used whenever,

ot
2.

Weeks available Tor permanent

e ¥ riv o W
> Pesmancnt partind weekly mte .'-::'!}ftf. l.l.]l{‘.‘\'l‘ 1';‘.('«=:n:‘.1(_".:~.1.‘1{[(;'.1.‘.";.111‘. as follows: .
o T Bt e gt e . . Lo Sinee the prre Tone audiometer is the Dest avaitable ine
Fatal permanent partind compensation due ' . maent for determining the lass of acuily ol hearing, the Procee

recommended herein is based on measurements of hearing loss s
an aceepted studard avdiometer, Sinee, in L prosent staly
knowledee, it is nol possible to arvive af quantialive evalualio
hearing impaivment exeept by andionielric messurements, no
sideration ds guven to oiher than andiometrie Gading in sedling
Ahis hasie procedure, '

B e following formula should be used to compule compen-
sation lor pesmanest total disabililys
L Compuatation of weekly rate for total disability
Averagme Gooss weekly wagne
W T

5. Permanent tolal weekly rate (ot to exeeed maxinnm rate)

—_— ] — — D —
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age weekly wage.
would be

ek worker (100% of State average wage)

a weekly rate of 66.66G
: X 415 weeks
$27,663.
ek worker (100% of State average wage) would be
120.65 .

x 415 weeks
$50,194.25

00 week worker would still receive $27,663.
would receive '$100,388.50.

worker

disability and the Kansas formula

cur exargles with 75%
at the 200% level 500.00
' T x75%
2500
3500
$375.00 .
X 66 2/3 = 8250 = 241.20 (Maximum 200%)
: X 415 weeks
$100,36¢€.50
BUT note how the lgw wage earner comes out
$160.00
¥ 73%
75.00
X 6¢ 2/3 . '
$2570C per weak $10,375.00
X 415 weaks or



. Special Exceptior
- _ : T _ Section - ge 6

Kansas Presently has a $50,000 maximum. Perhaps that was a trade-
off for the lopsicead computation formula' '

A formula like the one Kansas has, inevitably is reflected in the
insurance rate..

which follows the normally accepted compu-

Comparing to Misscuri,
selected several classifications at random --—

tation formula, we

Class ' Missouri . Kansas
5645 (Carpentry) : _ 3.006 5.34
8810 (Clerical) 11 _ .16
5190 {Electrical wiring) . - 1.84 v 2,61
5566 (Road constructicon) .54 4.11

8387 (Service Station) 2.08 3.16
" (Rate per £100.00 of payroll)

‘her rate, our loss ratio for Kansas is consistently

Yet, with the hicg
fot the State of Missouri.-

higher than fo

KARSAS N HIISSOURI .
Western Casualty - Western Fire Vestern Cas. - Western Fire
1270 56 ; 69.8 - 56. . 50.6
i HL A 55.7", 66.2 : 55.8 52.2
1972 55.6 64,1 54.9 ' 522

1973 554 . 65.1- 54.6 ' 56.4

(pure loss ratio ~= policy years)

One might argue that the maximum rate in Misscuri js loyer —-
yes, that is true, -

¥ maximum.

00 we
5 ok maxinmam.

.Y
wWe

PG

But Missouri has 40 weok "healing period" which is not subtracted
from permanent partial. Kansas is subtracted.

Missouri has lifetira benefits to widows.
Kansas has a $50,600 maximum. _
Missouri has complicd with 1l of the so-called essentials - Kansas 9.
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Workren's Compensation coverage he mandatory for all government cm). | ces.
Comment:  Workmen's compensation coverage is mandatory for all state
enployces and generally for all employces of other local units of
governient. llowever, it would he pointed out where a local unit of
govermnent has less than a $10,000 annual payroll in the preceding”
calendar ycar, they would be exempted from the Kansas Workien's Com-

- pensation Act. - . S '

There be no exemptions for any class of employees, such as professional
athletes or cmployces of charitable organizations, '

Comment: Kansas would mect this rccommendation,

el 1T

An cemployce or his survivor be given the choice of filing a workmen's
compensation claim in the State where the injury or death occurred, or
vhere the criployment was principally localized,_or where the employee -
was hired. ' .
Colment: Kansas would meet this recommendatjon,

JUPeHE : _

Full coverage for work-related discases,

Comment: Generally Kansas would meet this requirement,

Subject to the State's maximum weekly benefit, teimporary. total disability
benefits be at least 66 2/3 percent of the worker's gross weekly wage,
Comment: Kansas would meet this recommendation, .

As of July 1, 1973, the maximun weekly benefit for tempofary total

fdisability be at least 66 2/3 percent of the State's average weekly wage,

and as of July 1, 1875, the maximum be at Jeast 100 percent of the
State's average weckly wage, - : : .
Comment: Kansas meets the first patt of this recomiendation, but not _
R A . R ac LI - r ~ - g - - -

the second. The maximum benefit in Kansas at the Present time is

66 2/3 percent of the State's average weckly wage. : ‘

The definition of permanent total disability used in most States be
retained. However, in those few states which permit the payment of
permianent total disability bencfits to workers who retain substantial
carning capacity, the benefit propesals be applicable only to those
cases which mcet the test if permanent total disability used in most
States, : : P )

Comment: Kansas would scem to meet this recomrendation as the
‘definition of total disability is the @bility to cngage in any
gainful and substantial employment., '

Subject to the State's maximm weekly benefit, permanent totaj disability
benefits be at least 66 2/3 percent of the worker's gross wicekly wage.

Comment: Kansas would meet this reconaendation,
T "

As of July 1, 1973, the maximum weekly benefit for periiavent tolal disaldlicy

be at least 66 2/3 percent of the State's averape weekly wage, and as of

July 1, 1975, the maximumi be at least 100 percent of the Statets average
weekly wage, : : o

Comment:  Kansas would meet the first part of this.rcc0mmondation, but
vould not mect the sccond part of this recommendation.  The maximum in
 Kansas is 66 2/3 percent of the State's avcrngc'WCckly wage, '
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Total disability benefits be paid for the duration of the worxer's
disability, or for life, without any limitation as to dollar amount
or time, A :
Comrent: Kansas does not meet this recommendation as there is a
nonctary limit of $50,000 for ecach claim in Kansas.

Subject to State's maximun weekly benefit, death Lenefits be at least
66 2/3 percent of the worker's 8ross weckly wage.
Comzent: Kansas would meet this recommendation. i

As of July 1, 1973, the maximum weekly death benefit be at least

66 2/3 percent of the State's average weekly wage, and as of July 1,
1975, the maximum be at least 100 percent of the State's average

weekly wage. ) ' .
Comment: Kansas would meet the first part of this recommendation, but
not the second part. The maximum benefit in Kansas for a weckly death
benefit is 66 2/3 percent of the State's average weckly wage.
Death benefits be paid to a widow or widower for 1ife or until remarriage,
and in the event of remarriage two years' benefits be paid in 2 lump sum
to the widow or widower. Benefits for a dependent child be continuecd at
least until the child reaches age eighteen, or beyond such age if actually
dependent, or at least until age twenty-five if enrolled as a full-time
student in any accredited educational institution, .

Commant: Kansas would partially meet this recommendation, but in part .
would not. Death benefits are not paid for the life time of the widow

or witlower and there are rmonetary limitations on these payments. Benefits
to dependent children are only paid up to age 23 under the circumstances
Set out in this recommendation. .Kansas does allow & 100 weeks lump sunm
benefit upon remarriage. )

There be no statutory linits of time or dollar amount for medical care
or physical rehabilitation services for any work-related impairment.

Cornent: Kansas would gencrally meet this recommendation. lowever, the
statute of limitations could terminate the right to future medical.

The right to medical and physical. rechabilitation bencfits not terminate
by the mere passage of time,

Comment: Kansas would generally meet this recommendation, However, the
statute of limitations could terminate the right to future.medical.
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I an happy that thus far I have been able tq be both positive 1in
my Statementsg and, I hope, informative._ The 1ssue of coﬁerage for occupa-
tional disease, however, is a complex one which does not lend itself to
definitive ansﬁers, a fact of which I anp Sure you are awgre after these three

days of hearings onp this subject. To avold-repetition of testinony already

received, I should like to comment  just briefly on some of the problem areas,

where sopme Causes of the disability are work-related and others are not. We

~ believe the.wo;kefg' compensation System should onl} respond to the degree of
. ' : . ) .
'disability which arises out of and in the course of employment:,
/ :

A somewhat relategd situation are those discases — heart ailment,_
respiratory ailxents, Stroxes ~— which in large pért are the result of
norwal wear ang tear of life, Such ailmen£s are commen to all People and
are not peculiar to the worlk environment, They are, in other words, ordinary
diseases of life.' We balieve.it would be necessér& to strike a PTroper balance -
in handling these typés'of diseases, go that the evidence in each compensablea
case-clearly eéstablighes 5 causal connection between the disease ang the
employment and, fufthery thét the employment txposed the individual to certain -
éonﬁiticns to which the public a5 4 whole are Not exposed, VWe are ;onéérned
that in gome States there appears to pe tendency to erode or éven to eliminate
the causality factor and the need to produce evidcnée that the eeployment
created exposures whiech are different frop those to which Persons of all ageg
and walks of life are C¥posed. 1Inp short, a1y diseases which are incurred
during‘the work day are not Necessarily, and should not automatically be broughp

within the definition of "occupntional dlscage,”
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Another area of concern is that of aggravation of existing disease
conditions. Here again,'it-is difficult to determine the degree of disability
arising out of and in the course of-employmeht, which should be the sole com-
pensable glément, It is possible éuch situations could be handled through the;
~use of specilal funds as exié£ in most states for pre;existing injuries. This
approach must be viewed cautiously, bearing in.mind that such funds are
generally.maintained by assessments included in the cost of the wofqu's
compensation system. The substantial growth of_sucﬁ funds,cquld‘sharply inflate
the cost of the system. |

In cénclusion we would like to emﬁhasize two concerns we have in
this area and urge that in youf review of the general issue of occépational ’
disease you bear'them in mind:

i)' Cowpensability for occupatiOnél disease should be

‘st%iétly limited té thosg cirCUmstancé;'where sound

medical evidence establishes disabilityé The creation of

. "legai'diseases”, that 1s, diceases established-by statutory
presumptioﬁs rather than me&icél evidence, should te avoided.

The enormcus cost of the black l;ng prégram, involving only

one disease in one industry, portends gravely on the futﬁre-

of the workers’ compensation system sh0ulq similax programé

be adopted for all diéeaées“ v

2) Coupensability for occupationa