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October 19, 1977
Morning Session

Proposal No. 46 - Employment Security

The Special Committee on Labor and Industry was called to order by the Chairman,
Representative Eugene Gastl, at 10:00 a.m. The purpose of the meeting was to heold Com-
mittee discussion cn Proposal No. 46 - Employment Security.




Chairman Gastl opened the meeting by asking the members of the Committee for
any statements which they might wish to make concerning the philosophy and the intent of
the Employment Security Law. Senator Vermillion said that he believed that the purpose
of the law was to compensate an individual who is suddenly thrown out of work through
no fault of his own. He suggested two main areas for consideration by the Committee:

1. To sift out the areas of the employment security program which allow
reople out of work through their own fault to receive unemployment
compensation.

2. To make compensation available as soon as possible to those workers
who have been loyal and hard working people.

Senator Morris said that he basically agreed with Senator Vermillion's philosophy.
He said that the reascon many states have a bankrupt employment security fund is because
those states allowed the system to become a social welfare program.

Representative Whiteside said that the Committee should lock at the program as
an insurance plan and not a welfare program. PRepresentative Burgess expressed concern
over the cost of eliminating the waiting week (an estimated $3 million). Senator Morris
suggested that the place to save money is in the field of wvoluntary quits, misconduct and
the refusal of suitable work. Representative Wisdom expressed his support of the elimina-

tion of the waiting week and said that he is in favor of looking for ways to offset the
cost of this. :

The Committee then began a discussion of each of the recommendations of the

Employment Security Advisory Council which were presented to the Committee on October 12,
1977. (See the October 12 minutes).

The Committee, by consensus, decided to take no action on the recodification
project issue since the recodification was not yet complete.

Representative Whiteside moved that the Committee request that a separate bill
be drafted to amend K.S.A. 44-710a(3) (B) by adding the following:

"Provided, however, that in computing such rates for calendar years 1978 and
1979 taxable wages shall be determined on a $6,000 wage base per employee."

The motion was seconded by Senatcr Vermillion and the motion carried.

A copy of a letter was passed out to each Committee member concerning voluntary
quits (Attachment T). The Committee then held a discussion on voluntary quits, miscon-
duct and refusal of suitable work.

Senator Vermillion moved that the Employment Security Law be amended to pro-
vide that a person who voluntarily quits, or is discharged for misconduct or refuses
suitable work be disqualified totally from unemployment compensation. Senator Vermillion
withdrew his motion and then moved that the law be amended to state that an employee who
voluntarily quits his job, is discharged for misconduct or refuses to accept suitable
work be disqualified for the remainder of the unemployment period until he again be-
comes employed and becomes eligible for benefits. Representative Wisdom seconded the

motion and the motion carried. Representative Webb and Representative Sifers asked that
they be recorded as voting no.

Senator Morris moved that an amendment be drafted to add the following defini-

"good cause" to the voluntary quit provision:

tion of
"Good cause shall include but not be limited to unfair treatment of the
employvee cr the creating of unusually difficult working conditions by the
emplover."

The motion was seconded by Representative Webb and the motion carried.

A discussion was held concerning the elimination of the zero percent and the
3.6 percent maximum tax rates. Senator Morris distributed information which showed the
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impact that eliminating these rates would of had for calendar year 1977 (Attachments II

Afterncon Session

Chairman Gastl called the meeting to order at 1:30 p.m.

Senator Feleciano moved that an amendment be drafted to eliminate the zero per-
cent and the 3.6 percent tax rate. Senator Vermillion seconded the motion and the motion
carried. Representative Whiteside and Representative Wisdom voted no.

Senator Morris moved that an amendment be drafted to change the computation

date for rated governmental employers from June 30 to March 31 effective January 1,
1978. Representative Sifers seconded the motion and the motion carried.

Senator Felecianc moved that an amendment be drafted to change the heading of
K.S.A. 44-710(c) to read "Charging of Benefit Payments'. The motion was seconded by
Representative Whiteside and the motion carried.

Representative Sifers moved that a bill be drafted to amend K.S.A. 44-710(c)
to permit a charge to an employer's account of all benefits paid prior to the June 30,
computation date. Senator Morris seconded the motion and the motion carried.

Senator Morris moved that the Committee take no action on the issue of redefin-
ing average annual payroll and establishing a limit on the amount an employer's tax rate
could increase annually. The motion was seconded by Senator Vermillion and the motion
carried.

Senator Morris moved that the Committee take no action on the issue of revising
procedures for notifying employers regarding assessments and notice to employers of a
final notice pending a specific proposal by the Advisory Council. Senator Vermillion
seconded the motion and the motion carried.

Senator Morris moved that the Committee have an amendment drafted concerning
pension benefits and unemployment compensation to include the following:

1. For any week with respect to which an individual is receiving a govern-
mental or other pension and claiming unemployment compensation, the
weekly benefit amount payable to such individual for such week shall
be reduced (but not below zero) as follows:

A. by one-half the prorated weekly amount of the pension if at
least half the cost of the pension plan was contributed by
an employer who employed the individual during the base per-
iod (or whose account would be chargeable with any unemploy-
ment compensation paid to the individual for such week); and

B. by the entire prorated weekly amount of the pension if the
entire cost of the pension plan was contributed by such an
employer; or

C. by the entire prorated weekly amount of any governmental or
other pension, retirement or retired pay, annuitv, or any
other similar periodic payment which is based on any pre-
vious work of such individual if such reduction is required
as a condition for full tax credit against the tax imposed
by the Federal Unemployment Tax Act.

In addition, unemployment benefits would not be allowed for retired

persons unless they have reentered the employment market and have
earned eight times their weekly benefit.

(%)

3. Finally, if an employee paid the total cost of his own pension, there
would be no reduction of unemployment benefits.

The motion was seconded by Senator Vermillion and the motion carried.
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Senator Vermillion moved that a bill be drafted to eliminate the one-week wait-
ing period before a person can draw unemployment compensation. The motion was seconded
by Representative Sutter and the motion carried. Representative Whiteside voted no.

Senator Vermillion moved that all of the amendments approved by the Committee
to the Employment Security Law with the exception of the first amendment (K.S.A. 44-710a
(3) (B) to provide that in computing such rates for calendar years 1978 and 1979 taxable
wages shall be determined on a $6,000 wage base per employee) be drafted into one bill.
Representative Wisdom seconded the motion and the motion carried. Senator Vermillion
said he considered the Committee's recommendations a package deal and this would be the
only way he would support the recommendations.

Senator Morris moved that an amendment be drafted to allow an employer to make
voluntary tax payments to reduce his tax rate group by two brackets instead of one but

in no case lower than his bracket of the previous year. Senator Vermillion seconded the
motion and the motion failed.

October 20, 1977
Morning Session

Proposal No. 45 - Workers' Compensation

The meeting was called to order by the Chairman, Representative Eugene Gastl
at 9:00 a.m.

Senator Morris moved that the minutes of the October 12, 1977, meeting be ap-
proved. Representative Whiteside seconded the motion and the motion carried.

A copy of a reply to Mr. R. J. Soptic's questionnaire concerning the elimina-
tion of the one-week waiting period (Attachment IV) and a copy of a letter from Burns
International Securities Services expressing opposition to a provision of K.S.A. 75-7607
concerning the private security industry were distributed (Attachment V).

The Committee then began discussion of the recommendations of the Joint Advi-
sory Committee on Workers' Compensaticn. The first item considered was coverage for
agricultural workers. Senator Morris said that there are approximately 33,000 agricul-
tural workers in Kansas and that during harvest season there are as many as 75,000 of
these workers. He suggested that there are two ways to provide cover:

1. Repeal the present agricultural exemption. Agricultural employers
then would be covered like all other employers unless their average
annual payroll was less than $10,000.

2. Change the law to include a specific £20,000 exemption on farm labor.

After further discussion, Senator Morris moved that the agricultural exemption
be deleted from the present Workmen's Compensation Law and that agricultural employers
be subject to the same $10,000 payroll exemption as other employers. The motion was
seconded by Senator Allegrucci and the motion carried. Representative Whiteside and
Representative Burgess voted no.

Mr. George McCullough, Kansas State Federation of Labor, discussed recommenda-
tions concerning work-related diseases. He said that there is a strict burden of proof
requirement in this area which makes it very hard to prove that an occupational re-
lated disease exists. Senator Morris said that this subject should be in the form of a
bill so that both sides of the question could be heard and one or both of the standing
committees could then study the issue.

Representative Whiteside moved that the Committee adopt the recommendation of
the Joint Committee which states that Kansas essentially meets the recommendation to pro-
vide full coverage of work-related diseases. The motion was seconded by Representative
Wisdom and the motion carried. Representative Webb, Senator Allegrucci and Senator
Feleciano voted no.



Representative Wisdom moved that temporary total disability benefits be raised
to be 75 percent of the state's average weekly wage. The motion was seconded by Senator
Allegrucci and the motion carried. Senator Morris, Representative Sifers and Representa-
tive Whiteside voted no.

Senator Morris moved that the Committee accept the recommendation of the Advi-
sory Committee that Kansas meets the recommendation in regard to the definition of per-
manent total disability. Representative Whiteside seconded the motion and the motion
carried.

A discussion was held concerning total disability benefits. At present, the
maximum dollar benefit is $50,000. Senator Vermillion moved that the temporary and per-
manent total disability dollar benefit limit be raised to $100,000. The motion was
seconded by Senator Allegrucci.

Senator Morris offered a substitute motion that the temporary and permanent
total disability benefit limit be raised to $75,000. The motion was seconded by Represen-
tative Whiteside and the substitute motion carried.

Representative Whiteside moved that the dollar maximum for death benefits be
raised to 375,000 and that weekly death benefits be raised to 75 percent of the worker's
gross average weekly wage up to a maximum of 75 percent of the state's average weekly
wage. The motion was seconded by Representative Burgess and the motion carried.

Representative Whiteside moved that weekly benefits for permanent total dis-
ability and temporary total disability be increased to 75 percent of the worker's gross
average weekly wage up to a maximum of 75 percent of the state's average weekly wage.
Representative Webb seconded the motion and the motion carried.

Senator Morris moved that a presumption of dependency for children for workers'
compensation benefits be added to the statutes. The motion was seccnded by Senator
Feleciano and the motion carried.

Senator Morris moved to accept the recommendation of the Advisory Committee,
that generally Kansas meets the recommendation that there be no statutory limits of time
or dollar amount for medical care or physical rehabilitation services for any work-related
impairment. Representative Whiteside seconded the motion.

Senator Allegrucci made a substitute motion that changes be made in the law so
that there will be no limitations on medical care benefits or physical rehabilitation
services for any work-related impairment. The motion was seconded by Senator Feleciano.
and the substitute motion carried. Representative Whiteside voted mno.

A discussion was held on the heart amendment. Mr. McCullough pointed ocut that
recent Supreme Court decisions have given a more liberal interpretation cf the law.
Senator Morris moved that there be no change in the heart amendment. Representative
Whiteside seconded the motion and the motion carried.

Representative Whiteside moved that the recommendation of the Advisory Committee
be accepted and there be no change in regard to the present method of computation for
permanent partial benefits. Representative Sifers seconded the motion.

Senator Allegrucci offered a substitute motion that permanent partial benefits
be raised toc 75 percent of the worker's gross average weekly wage up to a maximum of 75
percent of the state's average weekly wage. Senator Feleciano seconded the motion and
the substitute motion carried. (It was the consensus of the Committee that all maximum
weekly benefit amounts be based on 75 percent of the person's average weekly wage subject
to a maximum of 75 percent of the state's average weekly wage.)

Senator Morris moved to accept the recommendation of the Advisory Committee
which said that in regard to extending the time limit for filing a worker's compensation
claim to three years, it was agreed that this was not so much a problem of legislation
but more one of education. The motion was seconded by Representative Whiteside and the
motion carried. Representative Sutter voted no.

Senator Morris moved that a seven-dav notice of intent be given to the employer
or to the employer's insurance carrier prior to the time an application for a preliminary
hearing is filed. Senator Feleciano seconded the motion and the motion carried.



Representative Whiteside moved to accept the recommendation of the Advisory
Committee that the state should not establish a workmen's compensation insurance fund.
Representative Sutter seconded the motion and the motion carried.

Mr. Bryce Moore, Director, Division of Workers' Compensation, Department of
Human Resources spoke to the Committee 0N behalf of the recommendation of the Advisory
Committee's that job security be provided for the new fulltime workers' compensation
examiners. After some discussion, Senator Morris moved that the Committee not accept
the recommendation regarding examiner's job security of the Advisory Committee. Senator
Vermillion seconded the motion and the motion carried.

Representative Whiteside moved that the recommendation of the Advisory Committee
to permit the maximum weekly benefit amount be rounded to the nearest dollar. The motion
was seconded by Representative Burgess and the motion carried.

Representative Whiteside moved the Committee accept the recommendation of the
Advisory Committee that a method be provided whereby employers could file an election

to cover volunteer workers. Representative Burgess seconded the motion and the motion
carried.

Senator Feleciano moved that the Committee accept the recommendation of the
Advisory Committee that a method be provided whereby labor unions and other associations
can file an election to cover persons who are on union or association business. Rep-
resentative Wisdom seccnded the motion and the motion carried.

The next recommendation to be considered by the Committee was one to allow
employers and insurance carriers to implead the Workmen's Compensation Fund where the
employer had knowledge of a prior handicap even though he had not filed with the Divi-
sion of Workers' Compensation a Notice of Handicapped Employees, Form 88 and to allow
the Workmen's Compensation Fund to be made a party in a workmen's compensation case

within 60 days of the date an award becomes final and nonappealable.

Mr. Tim Brazil, Kansas Insurance Department, requested that copies of a letter
from Mr. Fletcher Bell, Commissioner of Insurance, concerning the above recommendation, which
had previously been distributed toc Committee members, be read by each member_(Attachment
VI). Mr. Brazil said that this recommendation would have a direct and adverse effect

on the Kansas Workmen's Compensation Fund. The reguirement of filing a Form 88 has as
its cobjective to provide employment for handicapped employees by providing an incentive
for a employer to hire the handicapped. This object, according to Mr. Brazil, is ac-
complished by relieving the employer of any additional liability he may incur as a re-
sult of hiring a handicapped employee. The rights of claimants are not affected by the
Form 88 requirement since they are entitled to benefits regardless of whether or not

the Workmen's Compensation Fund is a party in the case. Mr. Brazil said that the second
part of the recommendation would allow the Workmen's Compensation Fund to be made a party
after a final and nonappealable award had been entered and would make the effective
representation and defense of the Workmen's Compensation Fund extremely difficult, if
not impossible.

Mr. George McCullough argued in favor of the recommendation. He said that in
his opinion this recommendation would have the effect of decreasing the number of implead-
ings on the Workmen's Compensation Fund. Instead of routinely impleading the fund, a
lawyer would have a chance to review the evidence to see whether or not the Fund is in-
volved before impleading it.

Representative Burgess moved that no action be taken by the Committee on this

recommendation at this time. The motion was seconded by Representative Whiteside and
the motion carried.

Senator Feleciano moved that no action be taken on the recommendation of the
Advisory Committee that language be inserted in K.S.A. 44-528 in regard to not allowing
review and modification of a settlement award. Senator Allegrucci seconded the motion.

Representative Whiteside offered a substitute motion that the Committee accept
the recommendation that language be inserted in K.S5.A. 44-528 in regard to not allowing
review and modification of a settlement award. Representative Sifers seconded the sub-
stitute motion. The substitute motion failed.

A vote was then taken on the original motion by Senator Feleciano and the motion
carried.



Senator Morris moved that the Committee take no action on the recommendation
of the Advisory Council on Workers' Compensation to amend K.S.A., 44-510a to reflect that
the percentage of contribution for a prior injury shall be applied against the money
rate paid or collectable for the prior injury. The motion was seconded by Senator
Vermillion and the motion carried.

Representative Whiteside moved that the Committee accept the recommendation of
the Advisory Committee to amend K.S.A. 44-510 to give the director discretion to allow
mileage paid for medical treatment within the home community of the injured worker.
Representative Sutter seconded the motion and the motion carried.

Chairman Gastl commended the Committee on their work. He announced that a one-
day meeting of the Committee would be held on November 16, 1977, at 10:00 a.m. to review
the draft legislation and Committee reports and to take final action on these items.

The meeting was adjourned by the Chairman at 12:00 noon.

Prepared by Mike Heim

Approved by Committee on:

nev (6,747

(Date) [

MH/jsf
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Mr Chr’ mzn, memters and staff:

My nan. s Larry G. Dowd. I have been invited to attend your meeting and so~sk on this
matter. Due to working circumstances, it is necessary I sutmit this statement rather thzn
ap, .. When & statement is read, it can not have the voice dinflection as needed, does

not disnlay sincerity or does not show the determination a sreaker projects. With all this
in mind, I sutmit this ststement and urge you to imagine a small tusinessmen speaking with
force and vigor.

I purchased a drug store in Feb, '76. The previous owner and myself egreed to have a

crew inventory the items to determine the nurchase price and divide the expenses of doing
so on a 50-50 tesis, They worked from 9AM to 12 Midnight, took two lunch hours that we
paid the dinner bill and paid expenses for two cars teing driven from Wichita to Great Fend
and back. During the change of ownership, the eﬁployment dividion informed me I HAD to
accent the vrevious owners rating send any lictilities because "it's the lew".

Now the fun starts: During the moath of April, 1976, I had threce girls "QUIT" on their
own and each with less, note I said LESS, then twelve hours notice. One girl came btack

f wunch ané ssked for her chec. Petty circumstences surround these protlems, rut do
not lend themselves to the case. The point is that ezch drew unemuloymént benefits 2nd
could have teen charged to my account, It is truly smezineg that they DID drew sny of the
benefits a2t all. The first claim slicped ty me due to teing nsive and inexmerienced.
However; the remainine two, I protested within my sllotted time and they drew berefits

from the general fund,--but they did draw and THEY QUIT ON THEIR OWN.--Truly :mezing.
Apnroximetely the m-ddle of August, I was notified that one of the above meﬁtioned inventory
crew was being AWARDFD UNEMPLOYMENT BINEFITS AGAINST MY ACCOUNT. Well, bty this time I was
fast becominz a seascned veteran at this game and I protested this case on the fact shs

hed already been paid to do one jot, she did the job as agreed and was paid for that jot.
She wes also paid for eating 2nd her cer was used so she received mcney for the driving.
271 of this time and payment wes agreed to by me, ¥y her and by the nrevious owner and she
W c4d in Februzry 1976 for this agreement. However, "it's thes law" and it states scince

there wasn't any more work for her, she is aliowed to receive more money and I pet another
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chan- %o pay her:--again but this time for not working. Fair--huh??
This Last‘case is a real clincher. This lady was fired from this store approximately
e3~ht m nths before T purchased the store. After checking records, the process of informing
t. owner and allowing time for prdtest was followed, but the previous owrer sat on his
duff and did atsolutely nothing atout the c?aim against his zccount, When I was notified,
I protested, most of the claim had teen paid and after tringing this to licht my ratineg
jumped from zero ot to 2.6. I protested on the grounds she never worked one minute for
me but,-oh, oh, too late Dowd, the previous owner did not protest so shs gets to draw the
money 2gainst your account. Too bad,-tut "it's the 1wt you know.
Have you noticed how "it's the lzw" seems to keep pooping up every now znd then? It kind
ol wanes m2 nauseous, how does it affect you? TDurine my cemoaign against what I feel are
unfair laws that I have to follow, I can not btegin to tell you how many times "it's the
law" wezs thrown up to me. Du;ing my talks with the “ocal employment office, talks with
the referee, Preston Gates, during my hearingS, phone éonversations to the offices in
Hutchinson and Topeka as well as follow-up letters ARN additional letters to these two
:es, the phrase was used time and time ag:in,--"it's the law". The claim from the
inveﬁtary crew memter is only /37.50 and I paid $1,081 dollars to the lady that didn't work
one minute for ole Dowd, but oy, I can't teegin to thank anyone for the privilege of
getting to pay these benefits. I mean after all,--"it's the law". Even if, and I reneat,
even if'the total claim was only five cents, (one nickel), I would argue and caméaign
just as furious and with as much vigor as I am now. This LAW is not fair; it is quite
irritating and hinges on being ridiculous for the smzll btusiness man as mys=1f. These
statements stand EVEN IF all of these claims came out of the géneral fund and didn't
cost me the‘nickel---—---—it's still unfair that they drew tenefits at all.
If by &ny stretch of the imiginetion, if bty eﬂy chance of fair nl:cy, if it could te at
éll rossible to have the gentlemen that ims-igated these laws Jus~ ner chance be on my
side of the fence, I wonder how longz it would tate to get legislation in the mill znd get
Hhing changed., I hzve copies of letters I masiled to the local chamter of commerce,
Rep Rofh, Sen Janssen, Gov., Fennett, Rep Setelius, Sen Dole, Sen Pearson and Mr L.E,

Weatherford of the Deot of Later as & result of my letter tc Pres, Carter, I have copies
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of the letters to the emoloyment division znd letters from the atove mentioned to me. 7T~
they - te of zny help, yor are welcome to copies for the records.

I can honestly say that my stend is not & vooulsr position. I have had hete letters, obtscene
D calls, cussed out and cussed st snd threatened with a lgw suit. I was told that T

am to tlams for the ill health of the lady that was fired, drew $1,081 and not eveﬁ a thank
you. I was also told IF, just IF, anything havpens to her,--HE will hold ME res-onsitle
for her d=ath. Keep in mind-she didn't work for me, I didn't fire her, I gave her $1,081
but I'm resoonsitle for her tad health since I'm trying to get s me justification on my
behalf. Isn't that a crock? This whole situztion does not plezse me 2z 1little kit and all
the guff is not 2 barrel of laughs, but I refuse to guit tecause of uninformed people,

I'd ket a silver dollar you would find less uremployment being pzid out if some of the

laws were changgd to orotect the tusiness instead of the lame, lazy and sick. Pleass

believe me, I AM NOT A"AINST PENEFTTS, in some cases, but this has turned out to be one

tig cirecus. I don't went to stay on my soasp rox forever, but I'd tet another dollar if
a survey is tzken, the vast majority would feel today's laﬁs on any sutject matter are
thr to portect the cuilty. It's wey nest time we get this feelins changed and T hoove
your committee can do its shere to get the feeling reversed.

In closing, I would like to brinz forth these gquestions:

1) How can a society Jjustify peyine & overson if it is their wish to quit end not
work,--be it from the employer or from the generzl fund.

2) How does society justify paying & person if 211 varties azree before hand, the
amount of work to te done, the salary to te reid and if necessary, the time to
do a jor?

3) How can anysne draw unemployment when the case is teing protested. The time it
tzkes to rectify, if possitle, eny error and in these cases arove--one year now,
the original case hes bteen closed, the tenefits vaid, the receipient could care
less and here I sit.

i) What legislative tody, what committee or what onz pers-n c-ntrols the unemployment
tenefit program. (I have received many cnflicting statements from state znd
federal levels.)

Gentlemen, I than you for your time and for taking your time reading this statement. I

truly wish I could t~ here. \ /é

Lerry °, Dowd

Dowd's Pharmzcy

1315 Main

Great Bend,Xansas £7530
1-316-793-30
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U.C. TAX - PER EMPLOYEE COST *
(ASSUMING ALL EMPLOYEES REACH THE WAGE BASE)

*#Based on 1977 -ﬁ:‘:’s
WITHOUT WITHOUT
WITH CURRENT “ZERO' RATE AND 3.6% MAXIMUM RATE ; ﬁﬁéégbdm‘ ﬁA?? —_— iii? gETg'6%
1.1% Yield 1.2% Yield Per Employee 977 Costs EEELEJEJB'EdSIS Costs Per Costs Per
Rate $4,200 (Rate)| 66,000 (Rate) Cost Per Employee eér Employee Employee Employee
Group Wage Base Wage Base inc. or Decrease | x '

1 0 0 0 0 0 0 12.00
2 0 2 -.60 - 12,60 ~12.00 12.00 24.00
3 . A '3.00 21.00 24.00 24.00 30.00
4 8 6 2.40 33.60 36.00 36.00 42.00
5 1.0 .8 6.00 42.00 48.00 48.00 54.00
6 153 1.0 5.40 : 54,60 60.00 : 60.00 66.00
7 1.6 T2 k.80 67.20 - 72.00 72.00 78.00
& 1.8 1.4 8.40 75.60 84.00 84.00 90.00
9 2+l 1.6 7.80 86.20 96.00 96.00 96.00
10 2.3 1.8 11.40 96.60 108.00 108.00 108.00
1] 2.6 240 10.80 109.20 120.00 120.00 120.00
i) 2.9 2.3 16.20 121.80 138.00 132.00 132.00
13 L 2.5 19.80 130.20 150.00 144,00 144,00
14 3.4 2.7 19.20 142.80 162.00 156.00 156.00
15 346 2.9 22.80 151.20 174.00 .168.00 162.00
16 3.6 3.1 34.80 | 151.20 186.00 180.00 174.00
17 3.6 3.3 46.80 151.20 198.00 192.00 186.00
18 - 3.6 3.5 58. 80 1 151.20 210.00 204.00 198.00
3ah 3.6 64,80 151.20 216.00 216.00 210.00
2u : 3.6 64,80 _ 151.20 216.00 228.00 ~ N0
21 0 3.6 64.30 151.20 216.00 240.00 . 00

- . ' /faé /A
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NOTES: ''No Maximum' relates to taxable wages; maximum is:,

'No Zero'' moves experience factors to

.1 per cent

Flexible Maximum -- annual total wages rounded to

“ & 0 d::é%ﬂ ¢ ST s
n A 147¥ I Bt
/ <.}°u§ o i) ‘ RATES FOR CALENDAR YEAR 1977 N ,-,*‘.ALQE" N A
A A\Q/h M ) “" ,’j i !\{[ B ’ v L
\\\\\ v r\’:l (" ; b T - ) + 1‘(\
Ratl, Reserve $4 200 Base /" $6,000 Base R )/
Gro Ratio i 1.2% 1.1% ( —— 1.2%ﬁ¥€- {g&b
(Lower Limit) i Max, 3.6 Max. No Max. 3,6 Max. No Max. 'No. O0/Max. 3.6 Max Np.Max. No 0/Max.
=t : T - —r
| 13.496%  {|| /O \ 0 0 0 0 0 2 0 0 2 \ |
2 12.661 | 5 E ol s 3 -3 . 2 3 .2 2 Ly
3 12.348 A Jf-5 | -5 .6 .5 A N 5 ! ! 5 °
b 12.192 : N 1.0 8 .6 .6 7 .6 6 7 = |A
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MICHIGAN EMPLOYMENT SzCURITY COMMISSION

WILLIAM G, MILLIKEN, Governor S. MARTIN TAYLOR, Director

7310 WOODWARD AVE,, DETROIT, MICHIGAN 48202

TELEPHONE (313) 876-5000
September 8, 1977

COMMISSION:

FRANK C, PADZIESKI, Chairman
WALTER A, CAMPBELL

ALEX FULLER

RAYMOND M. LYONS

KEITH MOLIN

Mr. R. J. Soptic, President
UAW Local No. 31

1019-21 Waterway Drive
Kansas City, Kansas 66102

Dear Mr, Soptic:

This is in reply to your letter addressed to "State Labor Commission", Lansing,
Michigan, dated August 11, 1977, which has been forwarded to us for the reply.

Your letter requested information with respect to three questions concerning
Michigan's experience in the elimination of the waiting period for claimants who
apply for unemployment compensation.

In 1973, an amendment to the Michizan Employment Security Act eliminated the
requirement of a "Waiting Week" and benefits became payable for the calendar week
in which a valid new claim is filed. (To file a wvalid new claim, the claimant
must be eligible and qualified in all respects, and not disqualified.)

The answers to the questions raised in your letter are answered, as far as we
are able, in the same sequence as they appeared.

A. 1. Each claimant who did not exhaust the maximum number of weeks of bene-
fits allowed him/her is paid for that week which had been previously
credited as an unpaid "Waiting Week", and deductad from the total
benafits which had been allowed. Thils results in an additional week
of benefit payments to him/her.

2. The pumber of claimants who filed valid "New Claims'" because the first
week is compensable, who would not have filed a claim to only obtain
"Waiting Week" credit and to establish a Benefit Year, is unknown and
any answer would only be conjecture on our part.

B, Our agency has conducted no study of the facts involved in this question.

C. See the answer to the first question above.

Youyrs truly,

y

'SLQﬁAﬁl P
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S - | " i Py
I \ Benefits Section ICHIGEN
(& 5 i (. ‘ FOR QUALIFIED WORKERS CALL THE MICHIGAN STATE EMPLCYMENT SERVIC THE T 4
|

GREAT
LAKE

STATE
o

4/,_4,' —



R L L L= S —r—

Fm%g\! ' Burns International Security Services, inc.
2i588188 Suite 800  LaSalle Plaza

180 North LaSalle Street

Chicago, llinois 60601

Tel. 312 641-8500

Qctober 10, 1977

Honorable Eugene F. Gastl
State Representative

5811 Nieman Road

Shawnee, Kansas 66203

Dear Mr., Gastl:

I would like to take just a few moments of your time to voice our
opposition to a paragraph now contained in KSA 75-7b07 and House
Bill 2191. The present law, as well as House Bill 2191, relates
to the private security industry and as the present statute stands,

clearly represents a discriminatory position in relation to other
licensed groupss

As a further descriptive analogy, compare the laws which relate to
the licensing of doctors or barbers. Clearly stated, the owner of

a barber shop or hospital is not held legally responsible for all
acts of his employees, but the public is still protected by common
law remedies already available. However, by statute, the private
security industry is singled out as a group and a law gives insurance

claimants and others the absolute right to bring final action without
the necessity of a trial.

My point is quite simple, in that Section (b) of paragraph (4) contained
in KSA 75-7b07 is unnecessary, unduly burdensome and purely an un-
reasonable penalty to impose on a single industry. This legal statute
imposes such severe penalties that it goes far beyond that which

is commonly acceptable for other industries or professions. The cost
generated by such a law must ultimately be passed on to the consumer
which again is unfair without a burden of proof established. As it
stands now, as well as amended, this law tends to encourage litigation,
which could, in many cases, be time consuming and costly to the courts
and the public. We urge you to carefully compare the penalties and
liabilities hidden in the existing language and we are confident you
will immediately see the injustices of the paragraph.

Your consideration of our comments will do a great deal to enforce
the faith we have in our legislative system and if I may be of any
help in clarifying my comments or expanding on the impact of the
law as we know it, I stand ready to at any time.

Yours very truly,
g‘ A ﬁo//zéf/c;.__

D. A. Kristick
Regional Vice President

DAK/ tmw
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FLETCHER BELL

COMMISSIONER OF INSURANCE

October 19, 1977

Representative Eugene Gastl

Chairman, Special Committee on Labor & Industry
House of Representatives

Statehouse

Topeka, Kansas 66612

Mr. Chairman:

At the October 12, 1977, meeting of the Special Committee on Labor
and Industry, Bryce B. Moore, Director of the Division of Workers'
Compensation, presented the recommendations of The Governor's Joint
Advisory Committee on Workmen's Compensation. Included therein are
eight proposed changes in the Kansas Workmen's Compensation law along
with copies of the proposed amendments implementing these changes. Of
these proposed changes, proposals number five and seven will have a
direct and adverse effoct on the Kansas MYeorkmen's Compensation Fund, As
the state official who is charged by statute with the responsibility of
representing and defending the Workmen's Compensation Fund, I feel it is
important that you be made aware of my concern relative to these pro-
posed amendments.

Proposal #5 is a two-part proposal which would delete the require-
ment of filing a Form 88 and would aliow the Workmen's Compensation Fund
to be made a party in a workmen's compensation case within 60 days of
the date an award becomes final and nonappealable.

As you know, the requirement of filing notice of a pre-existing
condition prior to the date of the compensable injury was contained in
the Workmen's Compensation law prior to July 1, 1974, and was reinstated
by the 1977 legislature pursuant to the requests of this Department.
This was one of the steps taken in an effort to slow down the rapid
increase in 1iability which has been experienced by the Workmen's Com-
pensation Fund since the 1974 changes in the law.

The changes made by the 1977 legislature for the purpose of limit-
ing the 1iability of the Workmen's Compensation Fund did not become
effective until July 1, 1977; and therefore, will only apply to cases
where the accident occurs subsequent to that date. Substantially all of
the cases in which the Workmen's Compensation Fund is currently a party
are still involving accidents which occurred prior to July 1, 1977;
therefore, the effect of the 1977 changes is not yet reflected in the
experience of the Fund.

STATE OF KANSAS @ STAfE OFFICE BUILDING—FIRST FLOOR e TOPEKA 68612 e  913-296-3071
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The requirement of filing proof of knowledge of a pre-existing
condition (Form 88) prior to the date of a compensable accident is
consistent with the primary objective of the Workmen's Compensation
Fund. That objective, of course, is to provide employment for handi-
capped employees by providing an incentive for an employer to hire the
handicapped. This objective is accomplished by relieving the employer
of any additional liability he may incur as a result of hiring a handi-
capped employee. If the employer is not aware of the pre-existing
condition, he is doing nothing to further the social objective of pro-
viding employment for the handicapped. If the employer has knowledge of
the pre-existing condition, he evidences his knowledge and social intent
by filing the Form 88, which entitles him to take advantage of the
benefits provided by the Workmen's Compensation Fund. The notice of
pre-existing condition (Form 88) is the only method of insuring that the
employers knowledge of a pre-existing condition was prese.t prior to the
compensable injury. The rights of claimants are not affected by the
Form 88 requirement since they are entitled to benefits regardless of
whether or not the Workmen's Compensation Fund is a party in the case.
The effect of deleting the Form 88 requirement from the law would be to
shift the burden of payving for a larger percentage of workmen's compen=
sation claims from private industry to the state genaral revenue fund.

The second change contained in proposal #5 effects the time at
which the Workmen's Compensation Fund may be made a party in a workmen's
compensation case and would allow the Workmen's Compensation Fund to be
made a party after a final and nonappealable award had been entered.

The present law states that the lorkmen's Compensation Fund may be
impleaded at any time "prior to the first full hearing where any evi- :
dence is presented on the claim." If adopted, this amendment would make
the effective representation and defense of the Workmen's Compensation
Fund extremely difficult, if not impossible. Respondents and claimant's
attorneys would be able to obtain evidence bearing on the Tiability of
the Workmen's Compensation Fund through the taking of both medical and
lay depositions at which the Workmen's Compensation Fund would not be
represented. The fund would then be expected to redepose these same
witnesses in an effort to overcome the presumption that had been created
at the first deposition. A witness's first deposition would still be
available to impeach his credibility if his later testimony is more
favorable to the Fund. Further, since a final award is normally not
entered in a case until a considerable amount of time after the date of
the accident, it can be anticipated that important witnesses could not
be located for the purpose of retaking their deposition or, {f they
could be located, their memory of important events pertaining to the
claim would be impaired due to the amount of time which had passed.
Finally, if this proposed amendment is adopted, it should be expected
chat the defense costs of all of the parties to the claim would at the
very least double.
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The Advisory Committee's proposed change #7 would also, if adopted,
increase the Tiability of the Workmen's Compensation Fund. K.S.A. 1976
44-510a provides for a reduction in compensation for a prior compensable
injury by the percentage of contribution that the prior disability con-
tributes to the overall disability following the latter injury. This
reduction parallels the T1iability of the Workmen's Compensation Fund and
in many cases, relieves the Workmen's Compensation Fund of all liability
during the period of time that compensation is paid or is collectable
for such prior disability. K.S.A. 44-510a(b) which prescribes the
method to be used in applying this reduction was added to the Workmen's
Compensation law in 1974. This new language had the effect of somewhat
1imiting the Fund's 1iability which had been so greatly expanded by the
remainder of the changes made in 1974. If K.S.A. 40-510a is amended as
recommended, an increase in the liability of the Workmen's Compensation
Fund should be anticipated.

As T am sure you are aware, the Workmen's Compensation Fund re-
ceives its general fund entitlement on an after the fact basis for
amounts actually expended during the previous fiscal year. The general
fund entitlements of the Workmen's Compensation Fund since 1974 have
been as follows:

July 1, 1974 $86,940.00
July 1, 1975 $73,696.00
July 1, 1976 $101,204.00
July 1, 1977 $196,286.73

On July 1, 1978, the general fund entitlement for the Workmen's Compen-
sation Fund will be $501,523.29. It is anticipated that the entitlement
for July 1, 1979, will be well in excess of $1,000,000.00. Since this
entitlement will be reimbursement for the current fiscal year's expend-
itures, the 1977 changes to the Workmen's Compensation Law will have
little if any effect on this amount. If the above proposed amendments
are adopted, it should be anticipated that future general fund entitle-
ments will be substantially increased.

The Workmen's Compensation Taw is generally recognized as social
legislation for the purpose of providing prompt and reasonable compen-
sation to injured employees. The expense of the benefits provided by
the law is shared by employers and taxpayers. The effect of the above
changes is to shift the obligation for a greater percentage of claims
to the tax rolls. This is a determination that is exclusively within
the discretion of the legislature. My concern is that you be made aware
of this effect before acting on these proposed amendments.

Very truly yours,

Fletcher Bell
Commissioner of Insurance
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