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MINUTES

SPECIAL COMMITTEE ON WAYS AND MEANS - B
November 21, 1977

Morning Session

Chairman Fred Weaver convened the meeting of the Special Committee on
Ways and Means-B at 9:00 a.m. The Chairman announced that the Committee would
undertake consideration of the subcommittee report on the courts. 1In addition
to Chairman Weaver, the following members were present: Senator Paul Hess, Sen-
ator Arnold Berman, Senator Norman Gaar, Senator Frank Gaines, Representative
Richard Harper, Representative David Heinemann, Representative Loren Hohman, and
Representative John Ivy. Staff members present were Marlin Rein, Julie Mundy,
Robert Haley, Jim Wilson, and David Barclay. Others who were in attendance
are listed in Attachment I at the end of these minutes.

Representative John Ivy moved that the minutes for the October 24 and
25 meeting and the November 7 meeting be approved. The motions were seconded
by Representative Hohman and Senator Hess and were approved by the full Committee.

Court Study

Senator Frank Gaines, Chairman of the subcommittee, reviewed the sub-
committee study and recommendations. The Committee then heard brief testimony
from Mr. James R. James, State Judicial Administrator; Mr. Lloyd Zook, Directer
of the Shawnee County Court Services; Mr. Robert Pinet, Counsel for the Kansas
Association of Shorthand Reporters; Mr. Jess Danner, President of the Kansas
Association of Shorthand Reporters; and the Honorable C. Phillip Aldrich, Administrative
District Judge.

The subcommittee recommended establishment of a district court personnel
system by legislation under the jurisdiction of the Supreme Court. The system
will not include coroners, or pre-adjudication and post-adjudication juvenile
detention personnel who spend less than 75 percent of the time providing services
to the court for adjudication and placement decisions. However, the subcommittee
recommended that in those counties where jurisdiction of juvenile detention
facilities are currently a court function, the courts retain jurisdiction over
those facilities and the county operate and fund them. The subcommittee recom-
mended that court reporters be allowed to continue with the present gystem of
court transcripts. It is further recommended that all court reporters be included
in the personnel plan at salaries to be determined by the Supreme Court without
any additional county supplements.

The subcommittee recommended that the stato phase in financing of ths
district court personnel system over a four-year period. The subcommitfees fur-
ther recommended that all statutes which would interfere with the Supreme Court's
exerclse of this power be repealed or amended. In addition, the subcommittee
further recommended that the Legislature conduct legal research into the issue of
whether or not the stacte can require counties to pay the salaries of non-judicial
personnel of district courts who are state employees pursuant to the Attorney General's
opinion. Finally, the subcommittee recommended that the House and Senate leadership
request the Chief Justice of the Kansas Supreme Court to address the Legislature in
a2 joint session in January of 1973, on the state of the judiciary.

Because of the complexity of these studies, and the timetable for the RPC
report, time did net permit the subcommittee to draft the appropriate bills for im-
plementation of Committee recommendations. However, the subcommittee, in its report,
directed staff to prepare such legislation prior to the beginning of the 1978 Legislative
Session for presentation to the Senate Ways and Means Committee to be considered with
the Unified Judicial Department budget.




Representative Heinemann moved that the subcommittes report be adopted as
presented. The motion was seconded by Representative Ivy and it passed. Representa-
tive Weaver noted that the legal brief was to be prepared by Legislative Counsel, was
to be presented early in the session and staff would draft for the Chairman's signa-
ture letters to the President and Speaker recommending that the Chief Justice be re-
quested to address the Legislature. i

Proposal No. 77 - Building Construction

Staff reviewed a draft of the Committee reportc. (See Attachment.) Senator
Gaines moved chat five members of the Board be allowed to authorize multiple bids.
This was seconded by Senator Hess and it pPassed. Representative Heinemann moved that
the report be approved as amended. Senator Hess seconded the motion and it passed.

Proposal No. 78 - Review of the Department of Transportation

Staff reviewed the draft Committee report on Proposal No. 78 (see attach-
ment). The Committee considered varioug options as outlined in the draft report,

Representative Hohman expressed dissatisfaction with the Department of
Transportation's (DOT) planning efforts, Senator Berman said that the DOT's
Planning had been poor; that the agency had no cognizance of available resources;
that the DOT ordering of priorities had no relation to need; that the cost of
maintenance yag excessive; and that the management plans were totally unrealistic.
Senator Berman made a motion to include a statement similar to that in the Com-
mittee report. Senator Gaar seconded that motion.

Chairman Weaver said he felt that the formulas has been and continues to
be a major problem at the DOT. He said that the agency policies and procedures
were just as poor as they were prior to reorganization. Senator Berman asked if
it was the Committee's consensus that the Wilbur Smith report had no bearing on
reality and should be abandoned. Chairman Weaver and Representative Hayden both
said that the report was not necessarily at fault, but that the DOT's interpre-
tation of that report was questionable,

After considerable discussion the Committee approved Senator Berman's
motion to inelude language in the final report which was ecritical of the DOT's
performance. Staff was directed to develop such language to include in the report.

Senator Gaines made a motion that ng contracts for new highway construction
be let after July 1, 1982, and that no right-of-way be 2equired after July 1, 1973.
All DOT resources after July 1, 1978, would be committed to the improvement and main-
tenance of existring highwavs. Senator Gaar seconded the motion and it passed.

Proposal No. 76 - Financing of
Vocational Education

Mr. Dean Prochaska, Department of Education, presentasd a brief memo
illustrating the amount of funds each area vocational school would have received
in FY 1977 under a weighted system of program costs. It was noted that the
figures for these schools included the community junior college contractual agree-
ments and were therefore too high. Chairman Weaver requested the Department to
corract the figures and file a detailed report on the weighting of Program costs
with the Legislative Research Department before January 1, 1978.

Proposal No. 77 - Building Construction

Mr. Jim Wilson reviewed the bill drafts for the building construction
report with the Committee. TIn a discussion relating to active statutes to be
repealed by proposed hill No. 1 the Committee directed Mr. Wilson to include
language in the new bill similar to the last sentence of K.S.A. 75-1203.

The Committee reviewed proposed bill No. 1 (see attachment). It was
noted that Mr. Wilson would change the last sentence of Section 3 to reflect the
Committee's decision to include the language "unless as otherwise specifically
set out by law." The Committee agreed that the word "may" in Section 9(a)
should be changed to "shall." Mr. Wilson noted that in Section 10, the date
"July 1" was in error and would be changed to "June L.n



Senator Berman made a motion to amend Section 12 and 14 of the bill
(see attachment ) to include a requirement for a "five-year capital improvement pro-
gram." The motion was seconded by Representative Heinemann and was passed. Senator
Berman also made a motion to amend Section 13, which was also seconded by Repre-
sentative Hohman and was passed.

Mr. Wilson noted that Section 40(b) would be rewritten to conform with
Committee recommendations adopted during the morning session. He also said that
Section 57(b) relating to engineering services would be changed to reflect Com-
mittee recommendations made at the morning session.

Senator Berman made a motion to include language in Section 1(d) which
would prohibit the Governmor from reappointing a person who had failed to receive
confirmation of the Senate. Representative Heinemann seconded the motion and it
was passed.

Senator Hess made a motion to adopt the draft bill as amended. Represen-
tative Heinemann seconded the motion and it passed.

Proposed Bill No. 2 was discussed by the Committee. Representative
Heinemann made a motion to eliminate the last sentence in Section 4. Representa-
Hohman, seconded that motion and it was passed. Representative Heinemann made a
motion to adopt the draft bill as amended. The motion was seconded by Senator
Gaar and it passed.

Proposed Bills No. 3-10 (see attachments) which repeal other legislation
affecting building constructions were reviewed. The following table shows Com-
mittee action on motions to adopt those bills.

Proposed Bill Motion Second Action
3 Senator Gaar Rep. Hohman passed
Senator Hess Rep. Heinemann passed

5 Rep. Heinemann Rep. Ivy passed

6 Senator Hess Rep. Heinemann passed

7 Rep. Heinemann Senator Hess passed

8 Rep. Harper Rep. Heinemann passed

9 Senator Berman Senator Gaar passed

10 Senator Berman Senator Gaar passed

In addition, Mr. Wilson requested the Committee to examine a handout
which included a statute relating to Larned to determine whether it should be
repealed. Representative Hohman made a motion to repeal the statute. The motion
was seconded by Representative Heinemann and passed.

Chairman Weaver instructed Mr. Wilson to include only the four major
bills to be printed with the final Committee report.

Prepared by Robert Haley
Approved by Gfrmitfee on:
;’f‘-j / e 9%
“”‘jCZZk:_d(/, (A g |5 7K

Date




SPECTAL COMMITTEE ON WAYS AND MEANS-B
| November 21, 1977

James R. James, Judicial Administrator
Jess Danner, KSRA

William E. Terrill, NECA

Robert A. West, NECA

Robert L. Pinet, KSRA
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Attachment II

RE: PROPOSAL NO. 73 - DISTRICT COURT PERSONNEL
PLAN

PROPOSAL NO. 74 - COURT UNIFICATION COSTS
AND FINANCING &

Proposal No. 73 directed the Committee to review the
fistriet court personnel plan developed by a consulting firm
pursuant to funds aeppropriated to the Legislative Research
Department for such a study. Proposal No. 74 directed the

Committee to study costs and methods of f inancing the Kansas
unified court system.
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JBackgzound

On January 10, 1977, the new unified court system
Hegan operation. All courts of limited jurisdiction (except
unicipal courts) were abolished and their jurisdietion was
ested in the district court. Administrative authority over all
ourts was vested in the Supreme Court. This included the
Plementation of the administrative rules and policies of the
upreme Court, as well as supervision of personnel and
inancial affairs of the state court system. Financing of the
istrict courts under unification remained a responsibility of
oth the state and local units of government.

Personnel issues and financing became a key issue
uring the 1977 Legislative Session. Aceording to Opinion No.
16-289 issued by the Attorney General on September 17, 1976,

district court personnel are econsidered to be state
mployees, even though salaries and wages for such personnel
e paid by the county. As a result of that opinion, H.B. 2642
as passed requiring counties to provide district court em-
loyees, whose salary is paid by the county, with benefits equal
those provided other state employees.

The Legislature also studied the issue of personnel pay
ans and, as a result, passed S.B. 460 requiring the Supreme
ourt to develop a pay plan for its personnel and statutorily
tablished the salary of law research clerks. Salaries of other
sfate court employees of the Supreme Court and Court of
ppeals were also frozen at the FY 1977 level. The
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Legislature appropriated $35,000 to the Legislative Research
Department to engage a contractual study for a uniform pay
and classification plan for non-judicial personnel of the distriet]
courts. Resource Planning Corporation (RPC) was subse-
quently selected to conduct the study for $28,364.

Financing the court system and budgeting procedureg
for district courts were also addressed in H.B. 2642. That bil}
appropriated $1,725,000 in federal revenue sharing funds to the
Unified Judicial Department for the purpose of grants tol
eounties to help defray costs of court unification. The bill also
gave county commissions final authority to determine and
approve the budget for district court operations payable by
their counties, provided that the county does not reduce the
budget under the level appropriated in 1976. County commis-
sions were also given expenditure control for salaries and
wages of associate distriet judges, district magistrate judges,
and other job positions as included in the approved budget.

Committee Activity

The Committee received a five volume report prepared
by RPC detailing a proposed district court personnel system.
The plan, as proposed by RPC, recommends establishment of a
distriet court personnel system under the eontrol and adminis-i
tration of the Kansas Supreme Court. The purpose of the
system is to establish and maintain equitable and uniform
policies, procedures, job classifications and compensation plans
for the purpose of attracting and retaining qualified, dedicated
personnel, for the mutual benefit of the employees and the
public they serve.

The major personnel recommendations of RPC are
summarized as follows:

1) The Supreme Court of Kansas is responsible
for the establishment, maintenance and opera-
tion of the distriet court personnel system.

2) The Supreme Court will maintain and establish
detailed descriptions for all job classifications

intha dictniat aciinte oo ool alooeiflacas
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will be assigned a specifie pay grade in the
compensation plan.

3) Structured salary scales consisting of a series
of incremental pay steps within each grade
shall be developed and maintained by the
Supreme Court.

4) Authorization from the Supreme Court is
required prior to the creation of any new
positions.

RPC also presented a detailed document containing 31 job
classifications for distriet court personnel. Each job classifi-
cation included a description of work performed and education
and experience required. Each position classification was
assigned to a salary grade. In addition, hiring practices, an
employee evaluation system, grievance procedures, and other
Dolicies were detailed in the RPC report.

'The Committee appointed a subcommittee, with approval from
the Legislative Coordinating Council, to study both proposals
in detail and make recommendations to the Committee. The
subcommittee heard testimony from the following conferees at
its November 18, 1877 meeting:

The Honorable Alfred Schroeder, Chief Justice

James R. James, State Judicial Administrator

The Honorable Howard Kline, Administrative Dis~
triet Judge, 18th Judicial District

The Honorable William Carpenter, District Judge,
drd Judicial Distriet

The Honorable Page Benson, Administrative Dis-
triet Judge, 13th Judieial Distriet

Mr. Lloyd Zook, Shawnee County Court Services




Mr. Jess Danner, President, Kansas Association of
Shorthand Reporters

Mr. Paul Kline, Kansas Association of Juvenile
Probation Officers

Mr. Donald Amrein, Johnson County Court Trustee
Mr. Paul Shelby, Distriet Court Clerks Association
The Kansas District Judges Association

The Honorable Herbert W. Walton
The Honorable C. Phillip Aldrich
The Honorable William C. Clement
The Honorable Robert G. Jones
The Honorable Wayne Phillips

The Honorable Clarence E. Renner

The subcommittee and the Committee in studying the propo-
sals addressed four major questions. The following sections
detail the Committee's study of those questions and include
recommendations relating to those questions.

Should Kansas Have a Distriet Court
Personnel System?

The Committee learned -that distriet court personnel
are working in what approaches an untenable situation. Pay is
low in most distriets, and not increasing due in large part to
court personnel being county-paid state employees. Many
county commissions are allocating personnel dollars to better-
ing the pay of county employees, the reasoning being that it is
presumed court personnel will soon be paid by the state.
Employees are understandably demoralized by this, and turn-
over in court personnel is significant.

In addition to being generally low, salaries are unequal.
Urban counties generally pay an adequate wage, while in rural
areas salaries of $400 per month for full-time -eclerical
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mployees with significant responsibilities are not unusual.
ese salaries make it difficult to attract and retain top

uality people. A number of other problems exist - many

ersonnel complain about favoritism in hiring and promotion,

bout lack of merit increases and promotional opportunities,
d several other aspects of their employment.

These are only a few of the problems. The Committee
grees with the RPC report in the belief that these and most
ther problems would be remedied by the implementation of a
ersonnel system with structured policies and procedures,
ased on merit. The Committee believes such a system would
reatly reduce current confusion and would enhance employee
orale and understanding.  Accordingly, the Committee
ecommends implementation of a wuniform district court
ersonnel system for Kansas.

ow Should a Distriet Court Personnel
System Be Struetured?

RPC set out specific recommendations for a highly
structured and uniform personnel system. Since the RPC
report is a plan it allows varying degrees of flexibility for the
establishment and operation of a district court personnel
system so as to best suit the needs of the state court system.
e Committee, in its deliberations, agreed that the Legisla-
ure should not enact a statute which sets forth the details of
the distriet personnel system, but rather should by appropriate
legislaiton address only the basic issues and direct the Supreme
ourt to implement the details. However, several gray areas
in the report from RPC were of concern to the Committee.

First, the Committee agreed that the uniform salary
ranges as set out in the RPC report and uniform policies such
as affirmative action, grievance procedures, holidays and
orking hours, although they should be required by statute,
should not be detailed by statute. However, the Committee
recommends that the Supreme Court should develop a compen-
sation scale comparable to that contained in the RPC report.

The Committee agreed that legislation requiring
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neluded or excluded from the system. The Committee
ecommends that all positions currently found at the districet
ourt level be included in the personnel system with the
ollowing exceptions: (1) coroners, and (2) pre-adjudieation
d post-adjudication juvenile detention personnel who do not
pend at least 75 percent of the time providing services to the
ourt for adjudication and placement decisions. In the case of
oroners, appointment and payment for such services would be
he responsibility of the county commissions. Juvenile
etention facilities and personnel as set out above are not to
e included in the personnel system. However, the Committee
ecommends that in those counties where they are currently
art of the distriet court, that the courts retain jurisdietion
ver such facilities and the counties operate and fund them.

RPC's recommendation that ecourt trustees not be
included in the system was considered. The Committee
ecommends that court trustees be included in the system
ince they enforce court orders and are considered to be part
f the court function.

The Committee found that the most controversial
ecommendation of the RPC report is the way in which court
eporters are to be paid. At present, court reporters for
istriet judges are paid $13,927 pursuant to state statute. In
ddition, some districts, notably the largest four, provide court
eporters with county supplements. Court reporters may also
arn other income from two sources: (1) transcript fees, and
2) outside work - usually the taking of depositions. In the

resent system some reporters are receiving only the state
Ealary while others are earning a great deal more. In the RPC

lan, court reporters are not allowed outside income and
transcript fees are paid to the court, not to the court
reporters. Transcripts would be typed by court paid transerip-
tionists. = The base salary for court reporters is raised
considerably, and no supplements are allowed.

In testimony from distriet judges, representatives of the
Supreme Court, and the Kansas Association of Shorthand
Reporters, various problems with the present system and
RPC's proposals were mentioned. AIl conferees stated that
the present system of transcript preparation and fees should be
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retained since it would probably be less costly and more
efficient. The Committee, after considerable deliberation,
recommends that the current statute setting the court
Feporters salaries at $13,927 be repealed and that the salaries
of court reporters be set by the Supreme Court within the
recommended personnel system plan. The Committee further
recommends retention of the current system for transeripts
and elimination of county supplements. In addition, the
Committee recommends that outside work by court reporters
be prohibited except as specifically allowed by Supreme Court
rule. ’

Should the State Finance the Entire
Unified Court System?

The Committee feels that the issue of a state distriet
court personnel system cannot be addressed without an
examination of funding for such a system. In his testimony
pefore the subcommittee, Chief Justice Alfred Schroeder,
suggested that the subcommittee focus its attention on the
basic question, "Can the Legislature, by inaction, impose upon
counties the responsibility of funding the salaries of state
employees?”. Chief Justice Schroeder suggested that the
Legislature might wish to prepare a legal brief relating to that
question because of the Attorney General's opinion that
distriet court employees are state employees. The Committee
recommends that the Legislature should have those issues
researched and a legal brief prepared by the Legislative
Counsel.

With the passage of the Court Unifieation Aect in 1978,
the state committed itself to a major change in the court
system. The Committee feels that it is the responsibility of
the state to retain a fair and effective system for the
administration of justice in Kansas and that such a system will
suffer without adequate state funding. Accordingly, the
Committee recommends that the state ultimately pay, in
pddition to its present funding responsibilities in the court
system, all costs of district court personnel as included in the
proposed distriet court personnel plan. The Committee
recommends that the funding of court operating expenses
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remain at the local level, but that court revenues currently
retained by the counties ultimately be remitted to the state.

Given Limited Resources, How Can the
State Fund the Court System?

. The Committee examined several ways in which the
state could finance the court system. In recognition of limited
state resources and the major cost impact of assuming all
distriet court personnel costs in one year, the Committee
recommends a specific program for phasing in perscnnel costs
over a four-year period. Under the Committee's proposal the
state would appropriate funds for operation of the district
court personnel system and require counties to 'rebate" a
percentage of the costs to the state on a declining percentage
basis over a four-year period. In the case of multi county
districts the percentage of the rebate to be paid by each
county shall be calculated on the county's proportional share of
the district's population and caseload. As such, the Legislature
would review the district court personnel budget in the annual
pbudget review and appropriation process.

The following table summarizes the Committee's rec-
ommendation for phasing in district court personnel costs.




Fiscal Year Percentage to be Paid by State

1979 » 100% judges salaries
35% 7 year of nonjudicial
personnel costs

1980 100% judges salaries
' 30% non-judicial personnel
costs
less 25% court revenues

1981 100% judges salaries
75% non-judicial personnel
costs
less 50% court revenues

1982 100% judges salaries
100% non-judicial personnel
costs
less 100% court, revenues

It should be noted that in FY 1979, 100 percent of
judges' salaries and supplements are included for the full year
while only 35% of non-judicial personnel costs are included for
one-half year. Because the counties are on a calendar year
budget and the state on a fiscal year budget, the counties will
bay for all non-judicial personnel costs until January 1, 1979.
At that time the new personnel plan shall be implemented and
for the remaining six months the counties, through a rebate,
will pay 65% of personnel costs. The Committee recommenda-
tion assumes the discontinuation of the $1,725,000 in revenue
sharing grants to the counties as contained in H.B. 2642.

The total annual net cost of the system and the net
increase to the state for each year is estimated in the
following table. Total annual net costs reflects total state
annual expenditures for the distriet courts less revenues
received. Total net annual increase reflects the yearly
increase in cost to the state. It should be noted that
inflationary factors have been added for each year on the
expenditure side. Court revenues are not estimated to

s




increase for purposes of this projection. The net annual
increase for FY 1979 presumes that if this system were not
adopted the state would have continued to appropriate the
- $#1,725,000 in federal revenue sharing funds.

Total
Fiscal Year Annual Net Cost Net Annual Increase
1979 $ 9,900,000 = $ 2,375,000
1980 13,15G,000 3,250,000
1981 15,925,000 2,775,000

1982 17,800,000 1,875,000

Summary of Conelusions and
Recommendations

The Committee recommends establishment of a district
court personnel system by legislation under the jurisdietion of
the Supreme Court. The Committee further recommends that
a1l statutes which would interfere with the Supreme Court's
exercise of this power be repealed or amended. The system
ill not include coroners, or pre-adjudication and post-
djudication juvenile detention personnel who spend less than
9 percent of the time providing services to the court for
djudication and placement decisions. However, the Commit-
ee recommends that in those counties where jurisdiction of
uvenile detention facilities are currently a court function, the
ourts retain jurisdiction over those faeilities and the county
perate and fund them. The Committee recommends that
ourt reporters be allowed to continue with the present system
f court transcripts. It is further recommended that all ecourt
eporters be included in the personnel plan at salaries to be

etermined by the Supreme Court without any additicnal
ounty supplements.

The Committee recommends that the state phase in
inancing of the distriet court personnel system over a four-
ear period. In addition, the Committee further recommends
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that the Legislature conduct legal research into the issue of
whether or not the state can require counties to pay the
salaries of non-judicial personnel of distriet courts who are
state employees pursuant to the Attorney General's opinion.

Finally, the Committee recommends that the House and
Senate leadership request the Chief Justice of the Kansas
Supreme Court to address the Legislature in a joint session in
January of 1978, on the state of the judiciary.

Because of the complexity of these studies, and the
timetable for the RPC report, time did not permit the
Committee to draft the appropriate bills for implementation
of Committee recommendations. However, the Committee
has directed staff to prepare such legislation prior to the
beginning of the 1978 Legislative Session for presentation to
the Senate Ways and Means Committee to be considered with
the Unified Judicial Department budget.

Respectfully submitted,

November 21, 1977 Rep. Fred Weaver,
Chairperson

Special Committee on Ways
and Means - B

Sen. Paul Hess, Rep. Roy H. Garrett
Viee-Chairperson Rep. Richard L. Harper
Sen. Arnold Berman Rep. David J. Heinemann
Sen. Norman E. Gaar Rep. Loren Hohman

Sen. Frank D. Gaines Rep. John T. Ivy

Rep. William W. Bunten




Attachment IIT

RE: PROPOSAL NO. 76 - FINANCING OF VOCATIONAL
EDUCATION

The Committee has*conducted a comprehensive revie
of present vocational education financing mechanisms, wit
emphasis on the area vocational schools, and has monitored th
State Board of Education's administration of 1977 S.B. 127, th
law which authorized the distribution of funds appropriated fo
vocational education equipment and capital improvement
This report focuses on certain selected voecational edueatio
funding issues that were considered in~depth by th
Committee. '

QOverview

Most vocational education programming in Kansas i
conducted through "approved" programs in conformance wit
the requirements of federal laws, rules, and regulations
Traditionally, federal funds have accounted for 20-25 percen
of expenditures for program operations. Nearly 1,00
approved vocational programs are offered by school districts
community junior colleges, and area vocational schools
Vocational program full-time equivalent enrollments an
operating expenditures for FY 1977 totaled 21,055 and $32.
million, respectively. In FY 1978, expenditures are expecteg
to exceed $33.4 million. Following is a tabulation showing the
relative involvement by the three types of schools in
vocational programming. :

Estimated FY 77 Percentages

Full Time
Equivalent
Type of School Programs Enrollment Expenditures
School Districts 56% 49% 41%
Community Junicr
Colleges 10 12 13
Area Schools 34 39 46
TOTAL 100% 100% 100%




Approximately one-half of the revenue generated fo
the support of vocational programming is produced by schoo
distriets and community junior colleges under their authorit
to levy for vocational education a maximum of two mills o
the assessed valuation of the distriet. Another 20 percent of
the revenue is from federal vocational education support
programs and about 25 percent is from state sources
principally through the categorical and area schoo
postsecondary aid programs. Student tuition (area schools anc
community junior colleges) and other miscellaneous revenues
constitute the remaining 5 percent or so of vocationa
education revenue.
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Area Voeational Schools - Capital
Outlay Funds

1977 S.B. 127 served as the substantive basis for a
vocational education capital outlay program to be funded, at
least partly, by state level contributions. Each year the area
schools will receive such aid from funds, if any, that are
available for this program as determined by the State Board of
Education. In making these allocations the Board takes int¢
account both need and condition of existing facilities and
equipment. The FY 1973 appropriation for the program, from
the federal revenue sharing fund, was $2.0 million.

Soon after S.B. 127 was passed, the State Department
of Education staff developed guidelines and application forms
to be used to assist the State Board in making the fund award
to the 14 area vocational schools. These forms were mailed t
the area schools prior to June 1, 1877, and were due back t
the State Department of Education by June 20. Hearings wer
then conducted by the State Department of Education staff o
June 20, 21, 22, and 24. At its July meeting, the State Boar
of Education made its final decision eoncerning allocations of
FY 1978 funds.

At the time the funding proposals were solicited, the
State Department of Education instructed the area schools tq
identify their needs for a three-year period (FY 1978-80) and
to include only those items regarded as essential in the sehool
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year for which such funds were requested. The three—yeat
period was selected to encourage planning by the area school

for their capital improvement and equipment needs. The Stat

Department of Education emphasized that the appropriatio

for this program was for one year only and that there was n

commitment by the Legislature to continue funding th

program in subsequent years.

The final amended requests for FY 1978 totaled $3.
million of which the State Board approved $2.0 million
Testimony received by the Committee emphasized that th
highest priority in making these awards was given to projec
that proposed: (a) construection of facilities which would maks
it possible to provide an education for more students or
strengthen programs to accommodate more students, (b)
purchase of equipment to be used in the training of students
and (e) remodeling of existing facilities to make them better
adapted for instruction. Low priority was assigned tg¢
proposals for planning funds, construetion or paving of parking
facilities, construction or remodeling for administrative
services or staff offices, construction that might be funded
through other available funds such as federal grants, purchase
of motor vehicles, and construction or improvement of
reception areas and conference rooms.

During the process of preparing their recommendations
to the State Board of Education, the department staff
attempted to analyze, on a comparative basis, the real neeq
for a proposed capital improvement by considering the prion
planning that had occurred; the loeal financial effort of the
school (and of cooperating schools); and the size, type of
construction, and proposed cost per square foot of the project|
Efforts also were made to evaluate the need for equipment
purchases. Following is a listing of the area schools showing
the amount of capital outlay aid approved for each.*

* A more detailed summary for each school is available in
the Kansas Legislative Research Department.
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FY 1978

Capital

‘ Outlay

Area Voeational Sahool Award
Arkensas City (Cowley County CJC) 100,000
Atchison (Northeast Kansas AVTS) 43,077
Beloit (North Central Kansas AVTS) 185,000
Coffeyville (Southeast Kansas AVTS) 300,000
Dodge City (Southwest Kansas AVTS) 185,055
Emporia (Flint Hills AVTS) 126,000
Goodland (Northwest Kansas AVTS) 226,400
Kansas City AVTS 93,200
Liberal AVTS 34,100
Manhattan AVTS 170,000
Newton (Central Kansas AVTS) 124,323
Salina AVTS 61,026
Topeka (Kaw AVTS) 116,119
Wichita AVTS 235,000

TOTAL $2,000,000

Area Vocational School Budget Process

Summarized, the area vocational school budget process
begins in January and runs through August. During the months
of January through March, the area school administration andg
staff discuss programs; consider requests for equipment
supplies, books, repairs and remodeling, additional teachers
ete.; and develop a proposed budget. In April, the area schoo]
approves the proposed budget and submits it to the State Boarg
of Education. The State Board conducts hearings on thesq
budgets with the area schools.

On or about May 1, the State Board approves areg
school operating budgets for the ensuing year which begins of
July 1. This procedure is followed even though there is nc
specific statutory basis for it. On occasion, the State Boarg
modifies an area school's budget. During July, the area school
prepares the budget for printing (except for the four Type II
schools which have no tax levying authority and which are not
required by law to publish their hudgets). The final approval of
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the budget by the local governing board oecurs early in Augus
at which time a public hearing on the budget is held. The are
school submits the finally adopted budget by August 25 to th
county clerk, Division of Accounts and Reports of th
Department of Administration, and the State Department o
Education. The area school then operates on the budget fo
the fiscal year which actually began in July.

2

Recommendation. The Committee recommends
change in the budget cyecle of the area schools. Budgets fo
the ensuing fiseal year should be submitted for scrutiny an
approval to the State Board of Eduecation by January o
February of each year. This process should be completed i
time that these data can be reviewed by the Legislature as i
considers appropriation of funds for voecational education, a
well as for other activities of government. The Committe
believes this recommendation can be implemented by directiv
of the State Board of Education and that legislation is no
required.

5 — o=

=

Postsecondary State Aid

The postsecondary state aid law, applicable to the are
vocational schools, was enacted by the 1974 Legislature
Under this law, the state pays 90 percent of the "ocal” cost
of postsecondary students who attend area schools. Th
student, if a Kansas resident,* pays the remaining 10 percent,

B—ia i e e (P — 1 S —

The local cost is computed for each area school b
subtracting from the adopted and approved operating budge
amounts of federal and state aid (except postsecondary stat
aid). The local cost is divided by the estimated number o
enrollment hours of all students to determine the estimate
cost per enrollment hour.  Estimated postsecondary ai
entitlements and actual postsecondary student tuitio

DS
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* The tuition for students who are not Kansas residents
determined under esnother law.
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enrollment hours by 90 percent and 10 percent, respectivel
of the local cost per enrollment hour. Postsecondary aig
payments are based upon, the actual costs and the actual
number of postsecondary instructional hours provided.

requirements are computed by multiplying the total number ;{

State expenditures for this program grew from $3.3
million in FY 1975 to $4.6 million in FY 1977. Entitlements in
FY 1978 probably will exceed $5.1 million.* This aid program
has become very significant as a component of the funding of
many of the area schools. It also is quite important when
compared with the amount of state categorical aid that fof
many years has been provided to area schools, along witﬂ
federal categorical aid funds, on a formula basis. The FY 1978
appropriation of state funds for the categorical aid program
was $4.2 million, an amount somewhat smaller than that
appropriated for postsecondary aid.

There is no doubt that the postsecondary aid program
has accomplished one of its main objectives — to relieve
school distriets of the responsibility of paying tuition to areg
vocational schools for postsecondary students. However, an
analysis of this program suggests certain policy issues that
should be reviewed continually by the Legislature. These
include:

* The actual appropriation for this program in FY 1978 is
$4.5 million. This amount assumed an offsetting $0.4
million in payments from certain federal programs, whict
amount has not materialized. For an explanation, see the
subsequent discussion of 1977 S.B. 318.




1)

2)

3)

Application of the postsecondary aid program
has had the effect of negating the purpose of
the formula used by the State Board of
Education to distribute federal and state
categorical aid to area schools. In recent
years that formula took into account measures
of program need and performance. The new
categorical aid formula, under which FY 1978
funds will be distributed, will be similarly
affected by the postsecondary aid law. The
new formula takes into account a base value
per full-time equivalent pupil as well as
measures of assessed valuation, poverty, and
unemployment. As in the past, to the extent
postsecondary students are involved, the more
benefit the area school receives under the
categorical aid formula, the less it will receive
in postsecondary state aid and vice versa.

The postsecondary aid program does not
encourage frugality in program spending.
Since aid entitlements are based upon
computed local costs and postsecondary
enrollments, the more the area school spends
(i.e., the greater its local costs) the higher is
the postsecondary aid entitlement.

Student tuition rates vary among the area
schools for identical programs. This variation
results from the requirements of law that local
costs serve as the basis for computing, on a
school-wide basis, the applicable student
tuition and  postsecondary state  aid
entitlements. Because both local costs and
enrollments vary among schools, student
tuition rates and postsecondary  aid
entitlement levels also vary. In FY 1978, this
variation represents a range of 25 percent,
from 12 to 16 cents per enrollment hour. In
FY 1977, the range was 9 to 16 cents per
enrollment hour.




1977 Amendments to the Postsecondary
State Aid Law (S.B. 318)

Prior to enactment of S.B. 318, the postsecondar
tuition of a number of students in Kansas who attended are
vocational schools was being paid by funds available under th
Comprehensive Employment and Training Act (CETA). Th
bill was designed to amend the law so that both the student'
tuition (10 percent of local costs) and the remaining 90 percen
of local costs would be borne by CETA or by any othe
applicable federal program. Projections were that such ap
amendment would reduce FY 1978 postsecondary state ai
requirements by $600,000.

During the time S.B. 318 and the companio
appropriation were being considered, testimony suggested th
possibility that the prineiple of S.B. 318 might be in conflic
with provisions of federal law and, therefore, that th
anticipated additional CETA and other federal funds might no
be forthecoming. During its study, the Committee learned tha
a few state officials had received information in the last day
of the session which strongly suggested the purpose of S.B. 31
would not be effectuated because of such conflicts wit
federal law. This information was not made generall
available to the Legislature.

- In June of 1977, the Kansas City regional administrato
of the Employment and Training Administration of the U.S
Department of Labor formally notified the Secretary o{
Human Resources that the Kansas enactment was in direc
conflict with the "maintenance of effort" provision of feder
law. That is, federal funds must be used to supplement and no
supplant other available funds. The CETA prime sponsors i
Kansas were advised, beginning on July 1, that they were t
refrain from participating in skill training with area schools.

In response to this development the State Departmen
of Education requested an opinion from the Attorney Gener
concerning the legality of making state postsecondary ai
payments to area schools for students who participated i
CETA. According to the Attorney General, the 197
legislation was designed to thwart the federal law by requiring
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that CETA funds and other available federal funds
substituted for the postsecondary state aid that otherw1s
would have been generated by students eligible to have thei
tuition paid by CETA. The direct result of the legislation wa
the federal directive that CETA funds no longer could be use
to pay student tuition at an area school. The Attorney Gener
ruled that since the students were no longer eligible to hav
their tuition paid by CETA they again would fall within th
definition of "postsecondary student" and, therefore, be take
into account in the postsecondary aid calculatlon

At the time of the preparation of this report
administration of the vocational education postsecondary 3.1
program is precisely the same as if 1977 S.B. 318 had not bee
enacted. Students eligible to have their tuition paid by CET
are participating in area school programs and the state
paying the postsecondary aid entitlement for these student
just as for other postsecondary students. As a result, curren
estimates are that due to the CETA students, an FY 197
supplemental amount of $0.6 to $0.8 million might be require
to fully fund the postsecondary aid formula.

Voecational Education Categorical

Aid Progam

On September 14, 1977, the State Board of Edueatio
adopted a new formula, apphcable in FY 1978, for distributio
of certain federal and state categorical aid for voeation
education in school districts, community junior colleges, an
area vocational schools. The new formuia, which represents
major revision of the formula that previously had been i
effect, was prompted by requirements of the 1976 amendment
to the federal Vocational Education Act of 1963. An ad ho
committee was responsible for development of the formula and
plans are that the committee will continue to funection during
the 1977-78 school year in order to suggest formuld
improvements.




The Committee reviewed the new, rather complex],
formula in considerable detail.* While the same formula i
used to distribute both state and federal categorical funds
there are some modifications involved for purposes of thd
state aid distribution.

U

L3°4

The basic elements of the new formula represent ar
effort to allocate funds as follows:

=

1) Base allocation (15 percent). The base
allocation is a simple, full-time equivalent
vocational education per pupil allotment.

2) Poverty measure (10 percent). The poverty

: component is based upon a county poverty
index. The applicable number of poverty
points is multiplied by the number of full-time
equivalent vocational teachers times the
amount of money available for distribution per
poverty point to determine the entitlement.

3) Unemployment measure (10 percent). The
unemployment component is based upon a -
county unemployment index. The applicable
number of unemployment points is multiplied
by the number of full-time equivalent
vocational teachers times the amount of
money  available for  distribution per
unemployment point to determine the
entitlement.

* An explanation of the formula is available in the Kansas
Legislative Research Department. '
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4) Wealth index (65 percent). The wealth index

; includes a guarantee which takes into account
vocational student enrollment and vocational
teachers. The amount of the teacher and
student guarantee (combined) is adjusted by
application of a wealth index which reduces
the actual entitlement inversely to wealth.
The wealth index is constructed in intervals of
$1,000 of assessed valuation per pupil. The
index ranges from 1 percent to 100 percent of
the initial guarantee.

For FY 1978, subject to federal approval, the feder
categorical aid funds will be divided on the basis of 56 percen
for postsecondary students and 44 percent for secondar
students. State funds are appropriated in separate amounts fo
each type of school, i.e., school districts, community junio
colleges, and area schools. There is no division of the stat
funds among secondary and postsecondary students.
limitation which is imposed on the formula assures the vario
institutions that they will not have a major shift in tot
available vocational education categorical aid. The stat
categorical funds will be distributed on the basis of th
formula, except that the state funds also will be used to assur
that no school receives less than 90 percent nor more than 11
percent of the amount of combined federal and state ai
received in the prior year.

In FY 1978, this formula will be used to distribute abou
$7.4 million, $2.2 million in federal funds, and $5.2 million i
state funds.

The federal law contains several restricetions whic
make it necessary for the state to develop a rather comple:
formula for allocation of federal funds. Historically, the stat
categorical aids which have been used for the general suppor
of vocational education also have been distributed through th
same formula as the federal funds. However, there is n
requirement that this be done. 1In the current year, fo
example, the same basic formula is used for both federal an
state funds with the exception that state funds are used t
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ensure that no school experiences a decrease or an increase in
aid of more than 10 percent from the prior year. Any number
of options are available to the state in deciding how it wishes
to allocate its vocational edueation funds.

QOther Considerations

Although the Committee made no recommendations
_|eoncerning the financing of vocational education generally, it
~ |did review a number of funding options that might be applied
to the area vocational schools. One such option involved
distribution of state aid to area vocational schools through a
weighting formula based upon the prior year's program
expenditures. Late in the interim, an application of this
approach was prepared for the review of the Committee.*
While this method may have some merit, further study would
be required prior to a decision to implement it.

Finally, the Committee wishes to express its concern
about the absence of a statewide long-range plan for the
organization, governance, and finaneing of vocational educa-
tion. The Commitiee believes the State Board of Education
and others having responsibilities in this area should, as a high
priority, devote their attention to the development of such a

rr;jlan.

Respectfully submitted,

November 7, 1977 Rep. Fred Weaver,
- ' Chairperson

Special Committee on Wavs
and Means - B

Sen: Paul H.ess, : Rep. Roy H. Garrett
Vice~-Chairperson Rep. Richard L. Harper
Sen. Arnold Berman Rep. David J. Heinemann
Sen. Norman E. Gaar _ Rep. Loren Hohman

Sen. Frank D. Gaines Rep. John T, Ivy

Rep. William W. Bunten

¥ Copies of this studv are available in the Kansas Legislative
Research Department.




Attachment IV

RE: PROPOSAL NO. 77 - STATE BUILDING
CONSTRUCTION PROCEDURES*

Backgound

Proposal No. 77 directed the Committee to conduct a
comprehensive review of current procedures for the planning]
and construction of state facilities; to evaluate the effective—

ness of current procedures; and to recommend necessary
changes.

Committee Activity

This proposal was the subject of Committee considera—
tion at each meeting. Extensive discussions with the Director
of the Division of Architectural Services (hereafter generally]
referred to as the State Architect) and representatives of]
state agencies for whom major projects had been constructed
in recent years. In addition, the Committee conferred with
representatives of state organizations representing various
segments of the construction industry including architeets and
general and mechanical contractors. Testimony was alsof
received from the Director of the Budget who also serves ag
the only permanent member of the Architectural Negotiating
Committee. ‘

The July meeting of the Committee was held on the
Wichita State University campus for the prineipal purpose of]
enabling the Committee members to observe firsthand g
number of projects completed in recent years which wers
illustrative of problems of either an architectural or construcH
tion nature, or both.

The Committee reviewed materials prepared by staff on
numerous individual projects completed in recent years that
have been beset with problems, some from the day they were
completed. The Committee also reviewed in depth the present

* H.B. 2722, H.B. 2723, and H.B. 2724 aceompany this report.
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statutory provisions relating to the duties and responsibilities
of the Division of Architectural Services, Division of Pur-
chases, and the Architectural Negotiating Committee. A
limited study was also made of the procedures employed in
other states.

Finally, because of the continuing concerns associated
with the quality of architectural services provided by the
associate architect on the Basic Seciences Building and the
Clinical Facility at the University of Kansas Medical Center,
and the construction problems resulting therefrom, special
attention was given to a complete review of the history of]
those projects.

The Committee sought testimony by the Office of the
Attorney General on the current status of litigation arising out
of claims by the state on architectural or construction
deficiencies as well as claims against the state. The
Committee also reviewed the present procedures and the
location of responsibility for initiation of legal action when the
state believes an architect or contractor has not satisfactorily
fuifilled their contractual obligations.

Committee Findings

Obviously when a subject of the breadth and scope as
embodied in Proposal No. 77 is studied in the depth to which
the Committee's investigation reached, any recounting of
"findings" must of necessity focus on the major items of]
coneern. In general, materials reviewed by the Committee
together with the firsthand observations and testimony of
interested parties led to a general conclusion that the present
procedures are ineffective and beset with numerous problems.
The following summation of Committee findings are cate-
gorized into four general areas: Architectural Negotiating]
Committee Procedures; Purchasing Procedures; Organization
of the Division of Architectural Services; and Litigation.

Architectural Negotiatinge Committee. The Committee
generally concluded that the present procedure for the
selection of associate architeets is functioning satisfactorily.
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‘The Committee believes that more effort should be made td
research the prior performance of potential architectural
firms, particularly work performed in the private sector)
While there are problems associated with the lack of con+
tinuity on the Committee, these do not appear of sufficient
concern as to dictate a change in the current structure.

The Committee did find several items which appeared
to be in need of some corrective attention. The ecurrent
contract for associate architects is believed to inadequately
define the duties and responsibilities of the associate architect
and should be revised. Current statutory language related tol
construction administration responsibilities should also be
clarified. The two most significant findings of the Committee
in this area were the need to increase the percentage of the
architectural fee for preliminary design of the project and to
base the fee, not on actual cost of the project, but rather on
the estimated cost, thereby eliminating any disincentive for
the associate architect to contain costs. All of the Committesl
findings are addressed in the legislation recommended by the
Committee.

Purchasing Procedures. With few exceptions, major
construction projects have in the past been bid with separate
major contracts for general, mechanical and electrical con-
struction phases of the projeet. The consensus of the
Committee is that the use of separate contracts makes project
coordination difficult. The Committee conecluded that it would
generally be preferable to bid projects seeking a single general
contractor. The Committee would note that following]
Committee investigation into this area, the Governor directed
the Division of Purchasing to seek single contracts on future
projects. The legislation recommended by the Committee
would require future projects be bid as a single general
construction contract unless the proposed State Building
Commission by affirmative vote of five members, directs that
a specific project be bid with multiple contracts,

Division of Architectural Services. The Committee
generally concluded that the Division of Architectural Ser-
vices, as presently constituted, cannot adequately fulfill the




myriad of duties for which the Division is responsible. Inj
arriving at this conclusion the Committee was not unmindful
of the dedicated and quality service performed by numerous
past and current employees of the Division. The efforts of g
relatively few people, including the former State Architect]
and members of his staff, will enable the completion of the
two projects at the University of Kansas Medical Center
against all odds, thereby averting a greater financial cost and
embarrassment to the State of Kansas.

Nevertheless, the inescapable coneclusion to which the
Committee came is that the present organization is generally]
not capable of performing all responsibilities in a quality
manner. A major contributing factor to the current problemg
is that the responsibilities assigned to the Divisionare so broad
and numerous as to make it unmanageable and detract from its
principal funection of providing architectural services and
oversight of construction projects. Tlustrative of thess
inappropriate duties are the assignment of office space inj
Topeka area office buildings; accounting for the rents of]
agencies housed in state-owned buildings; and the responsi-
bility for the maintenance and custodial services on all state—
owned buildings in the Topeka area.

The Committee also concluded that the current require-
ment for on-site inspection of construction on major projects
by the State Architeet is unworkable. While the current use of]
inspectors employed for specific projects has worked well inj
isolated instances where the state had the good fortune of]
employing qualified and conseienticus individuals, such in+
stances are unfortunately the exception rather than the rule.
In too many instances the quality is suspect. The problem
associated with the qualifications of the individual inspector
appear to be aggravated further by the lack of clearly
delineated responsibility assigned to the inspector by the
Building Construction Secticn of the Division of Architectural
Services. There is evidence to suggest that often times wher
the inspector cites the contractor for poor quality work or &
violation of the project specifications, the inspector ig
overruled by the Building Construction Section.




The issue of the quality of personnel employed by the
Division is seemingly not limited to the inspection functionl
Evidence would suggest that while the Division is fortunate ta
have in its employ some capable and motivated employees,
there has generally been an eroding of the quality of the staff]
This problem is likely in part attributed to present salarieg
which make it difficult to retain or attract qualified profes-
sional staff.. The Committee believes that the problem is
compounded by the insulation and security afforded by the
civil service system. Over a period of years too many of thd
quality personnel have left and the ageney administrator is left
with an increasing number of marginal personnel whom he
cannot replace.

Finally, the Committee concluded that the present
statutory role of the Division of Architectural Services with
regards to design and construction of projects tends to make
difficult project coordination between the parties involved the
associate architect, the contractors, and the agency. The
present procedures also make it most difficult to pinpoint
responsibilities and authority.

Again, the findings of the Committee noted herein,
together with other lesser problem areas, are addressed in the
legislation recommended by the Committee.

Litigation. The Committee study revealed that the
State of Kansas has been generally too willing to accept an
inferior quality of workmanship and professional service from
associate architects, contractors, and suppliers. Given the
overwhelming evidence of poor gquality control in statd
projects, the Committee found relatively little effort being
made to seek legal recourse against those parties that have
apparently failed to satisfy their contractual obligations tec the
state. While the Committee received sufficient testimony
from agency representatives and the State Architect to
conclude that there is an awareness of the seemingly unending
list of problems, little attention and effort has been given ta
obtaining satisfactory compensation for the state.

The Committee believes that a major factor contribut-
ing to the apparent lack of enthusiasm in seeking legal
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recourse against contracted firms is that efforts to initiate
such actions are stymied by bureaucratic red tape and a lack
of clarity in the present statutes in preseribing a procedure fon
such actions.

After conferring with staff of the Office of thd
Attorney General, the Committee requested that office to
proceed with haste in pursuing compensation from firms wha
had failed to satisfactorily fulfill their obligations to the state.
The Committee was advised that many of the problems which
surfaced during the Committee study had never been brought
to the attention of the Office of the Attorney General.

The Committee recommendations contained in thel
legislation being proposed provide for a clear delineation of]
the procedure to be followed when legal recourse is necessary]
to protect the interests of the state.

Committee Recommendations .

A series of proposed bills follow this report which
would implement the recommendations made by the Commit-
tee for major changes in the current state building construe-
tion procedures. Highlights of the proposed legislation are
noted in the following material.

State Building Commission. Abolition of the present
Division of Architectural Services is recommended together
with the creation of a new agency titled the State Building
Commission. The Commission would be comprised of seven
members. Two of the members would be the Deans of the
Schools of Architecture at the University of Kansas and
Kansas State University. The other five members would be
appointed by the Governor for staggered terms with not more
than three members from one of the major political parties.
At least one of the members shall be a member of a building
trades union and at least one member shall be a member of an
association of construction contractors.

The Commission is given authority to appoint an
executive director. The executive director must be a
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registered architect and satisfy the other requirements speci-
fied in the bill. All staff of the proposed agency would be i
the unclassified service.

H.B. 2724 transfers many of the responsibilities of the
present Division of Architectural Services deemed inapproj
priate to the Secretary of Administration. A more selectivg
definition of responsibilities will enable the new State Building
Commission to focus efforts on the principal function of the
planning and construetion of state facilities.

Project Architect. H.B. 2722 redefines the role of the
project architect (currently referred to as the associatd
architect) to clearly include responsibility for all phases of]
construction administration. The legislation would also limit
the State Building Commission review of plans prepared by the
project architect so as not to relieve the project architect for
responsibility of any errors or omissions. All shop drawings
would be approved by the project architect and all changel
orders would have to be initiated by the project architeet.

For smaller projects for which no project architect is
retained, architectural design would be the responsibility of]
the State Building Commission. Authority is granted for
delegating this responsibility to the agency for whom the
project is being constructed when the agency has the necessary
expertise to fulfill the responsibility. Periodie inspection on
smaller projects would be perfoermed by both the State Building
Commission and the agenecy.

Joint Legislative Oversight Committee. H.B. 2722
orovides for the creation of a six-member Joint Committee on
State Building Construction. This Committee would be
charged with responsibility for continual monitoring of state
uilding construction projects. In addition, the ecurrent
responsibilities of the Legislative Budget Committee with
egard to review and comment on all change orders having a
ost greater than $25,000 would be assigned to this Commit-
ee. Finally, the Committee is charged with the responsibility
o review and comment on all project program statements
resented in support of appropriations requests and to make
ecommendations to the Legislature on all capital improve-

ment reougets
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Otner Provisions. The other Committee recommenda—
tions noted earlier with regard to construetion bidding
procedures and Architectural Negotiations Committee arel
embodied in H.B. 2722. The legislation also clarifies responsi-
bility for initiation of legal action by placing that responsi-
bility with the State Building Commission. Agencies for whom
the projects are being constructed may initiate action through
the State Building Commission. Responsibility for filing suit
would be clearly assigned to the Office of the Attorney
General. Finally, H.B. 2722 would amend 1977 H.B. 2172 to
provide that in the selection of consulting engineering firms
for projects, other than concerning the construction, major;
repair, or improvement of state buildings, the negotiating
committee must select a firm from a list of firms provided by
the State Building Commission.

Respectfully submitted,

November 21, 1977 Rep. Fred Weaver,
Chairperson

Special Committee on Ways
and Means - B

Sen. Paul Hess, Rep. Roy H. Garrett
Viee~Chairperson Rep. Richard L. Harper
Sen. Arnold Berman Rep. David J. Heinemann
Sen. Norman E. Gaar Rep. Loren Hohman

Sen. Frank D. Gaines Rep. John T. Ivy




Attachment V

'RE: PROPOSAL NO. 78~ REVIEW OF THE DEPARTMENT |
* OF TRANSPORTATION i

The Special Committeeon Ways and Means - B was
directed by the Legislative Coordinating Council to conduet g
review of the organization, finaneing, programs, and project
prioritization procedures of the Department of Transporta-
tion." -

. Baekground

The Legislature has become increasingly concerned with
the future of the transportation system in Kansas. The 1974
interim Special Committee on Governmental Organizatio
recommended to the 1975 Legislature the creation of the
Department of Transportation. The 1975 Legislature not only
created the Department of Transportation but also clarified,
by passage of S.B. 35, the authority of the Department to
construct roads consisting of two lanes on a single roadway as|
part of the State Freeway System and provided funds for
updating studies of statewide highway needs and financing.
The 1975 Wilbur Smith and Associates study of highway needs
in Kansas indicated that revenues then available for highway
programs could not fund the highway needs. In turn, the 1976
Legislature increased the tax on gasoline from 7 to 8 cents per!
‘gallon, the tax on special fuels from 8 to 10 cents per ga]lon,§
land the tax on LP gas from 5 to 7 cents per gallon. The 1976
laudit of the State Freeway System by the Legislative Division!
jof Post Audit indicated that only about 25 percent of the
iFreeway System will be completed before authorized.funds are
exhausted. The audit also raised questions concerning the
procedures used to determine priorities and the design stan-
\dards being used on the Freeway System. :

The House Ways and Means Committee requested an
interim study of the Department of Transportation. In|
\addition to assigning this study to the Ways and Means - B
Committee, the Legislative Coordinating Council assigned a
irelated proposal (Proposal No. 64 - Declining Highway Reve-:
'nues) to the Special Committee on Transportation and Utili-
‘ties.




"Transporfation Planning . i

The 1974 interim committee report stressed that one of
the major reasons for the creation of the Department of
Transportation was the need for comprehensive transportation
planning. The Department of Transportation is required by
K.S.A. 1976 Supp. 68-2301 to annually report to the Legisla
ture "a detailed explanation of the method, system or program
employed to determine the priority of constructing moderni
-|express highways and freeways pursuant to this section,,
together with a schedule of the priorities ..." for the Statel
Freeway System. In addition to the required report "Status of
the State System of Express Highways and Freeways," the
Department presented to the 1977 Legislature program plans
~|for the other systems for the five year period FY 1977 through
FY 1981. In the Department of Transportation's 1976 response,
to the Freeway audit, the Department noted that the average
time for location studies, preliminary design, and final design
and right-of-way acquisition for major construction projects
was 69.5 months or approximately 5.8 years. The 1977 House*;
Ways and Means Subcommittee on the Department of Trans-|
portation concluded that the five year plan did not provide ani
adequate time frame for strategic planning and recommended;
the development of a 15 to 20 year program plan. In a!
presentation to the 1977 interim Special Committee, the
Department of Transportation expressed "whole hearted",
support for the long-range planning concept; however, the
agency contended it does not "... ecurrently have sufficient’
resources, prineipally manpower, to implement fully a long-!
range planning process." :

Another consideration coneerning planning is whether
planning should be based on the funding econstraints of
individual systems (such as the Interstate System; the Freeway
System; and the Federal-Aid Primary and Secondary Systems)
or whether planning should be based on the composite needs of
the transportation systems. The Department of Transportation
jeurrently develops plans for each individual system based on
leriteria that may differ for each system within a general|
policy of maximizing the use of federal funds. Thus, an|
Interstate project with 80 percent federal funding receives a|
higher priority than a Federal Aid Secondary program with!
| |
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jonly 70 perecent federal funding. An alternative procedure
would be to rank all road segments on the basis of uniform,
"need" criteria and then maximize the benefit to the state
from motor fuel expenditures within federal funding econ-
straints. It is possible that such a procedure could result in the
failure of the state to obligate all federal funds available.

Both the Post Audit and the House Ways and Means
Subcommittee reports recommended that the Department
idevelop a documented procedure which inciudes all state-
administered highway systems. The Department of Transpor-
tation contended in its presentation to the Special Committee
(that it is unrealistic and impraectical to develop one procedure|
Ewhich includes all state administered highway systems.

Procedures Used to Establish Priorities

The 1969 Legislature attempted to statutorily establish
a system for ecomputing the priority of segments on the State!
Freeway System by passage of H.B. 1142 which stated:

The criteria for computing a priority index number
for each such segment by the state highway
commission shall be traffiec volume, sufficiency
rating and safety, which shall take into considera-
tion the following factors: (a) highest traffic
volumes and projected traffie volumes; (b) the
sufficieney ratings of existing routes in the cor-
ridors; (e) the safety record of existing routes in
the corridors; (d) the maintenance of continuity of
the entire system; (e) the trip lengths of the
traffic served; (f) the ratio of revenue earned to
the cost incurred; (g) the economic needs of the
areas served; (h) the relationship to other routes in
the system with respect to spacing and location;
and (i) the benefit-cost ratios. Said criteria shall
be expressed by the following formula:

Priority Index No. = (Average daily traffic/50) + (100
— suffieiency rating) + 2 X (accidents/
100,000,000 V.M.)




In a Ietfer dafed August 19, 1969, the Attorney General stated
ithat the paragraph and formula were incapable of interpreta-
tion because of irreconcilable conflict of meaning. Chapter;
252 of the 1972 Session Laws appears to give the Departmenti*
the authority to determine the method employed to establish
the Freeway priorities. The Department of Transportation has

established the following formula which includes weights for
various factors: '

Program Analysis Number = 70 (Present Volume:
Capacity Ratio) + 20 (Estimated Future Volume:
Capacity Ratio) + (100 Minus Sufficiency Rating) +
14 (Volume: Trip Length Index) + 2 (Accident Rate)
+ .4 (Fatality Rate) + 2 ( Continuity of Design
Value) Minus .4 (Preliminary Scheduling Value) + 2
(Investment Value)

- The "Present Volumes: Capacity Ratio" reflects the
ability of the section to carry its present traffie while the
"Estimated Future Volumes: Capacity Ratio" reflects the
ability of the section to earry the traffie projected in 20 years.
The "100 Minus Suffieiency Rating" term reflects the geo-
metric and condition deficiency of the section. The Suffi~
cieney rating, which is adjusted for traffic volume, is a
composite measure of structural adequacy, observed condition,
improved need, right-of-way, surface width, shoulder width,,
shoulder slopes, rideability, alignment, passing opportunities,
and driver exposure. Driver exposure is composite measure of|
narrow structures, restricted stopping sight distances, fixed{
objects within 30 feet of surface, intersecting high volume!
roads at grade, railroad crossings, and shoulder conditions.|
The "Volume: Trip Length Index" relates the importance of aj
section for both the serviee of high volume corridors and long!
interregional travel. The "Accident Rate" indicates thei
probability of an aceident and "Fatality Rate" is a measure of!
the severity of the aceidents. The "Continuity of Design" term|
alds in providing continuous sections of road with relatively‘
uniform design standards. l

The term "Preliminary Scheduling Value," which is the;
number of months necessary for all remaining preconstruetion:

1
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- .activity, and the term "Investment Value,” which reflects the

tamount of resources invested in plan preparation and right-of-
way acquisition for planned construction on a seection, were
questioned in both the Post Audit and House Ways and Means|
Subcommittee reports because they do not relate to roadway
conditions or the need for construction. The Post Audit report
contended that these terms could turn a low priority project
into a high priority project simply by the Department'sj
initiating studies on it. In response to the Special Committee's;
-{inquiries the Department contended that the preliminary
scheduling value and investment value did have an influence on
the priorities of some of the projects let during the early years
of the freeway program; however, these factors have not
"substantially" altered any of the priorities of the unlet
_{projeets in the FY 1978 - 1984 freeway program..

To develop the weights used in the formula the 85
‘percentile of "100 Minus Sufficieney Rating" is divided by the
;85 percentile value of each term. This quotient is then
imultiplied by what the Department believes to be the relative:

importance of the term in relation to the term "100 Minus:
Sufficiency Rating" to establish the weights used in the
formula. The selection of relative importance appears to be a
:value determination. The following table reflects the relative:
importance that has been assigned each term:

| - Relative

g Term Importance
Present Volume: Capacity Ratio 1:28
Estimated Future Volume: Capacity Ratio .75
1100 Minus Sufficiency Rating 1.00
Volume: Trip Length Index .30
Accident Rate - ' <25
(Fatality Rate .10
:Continuity of Design Value .25
Preliminary Scheduling Value .50

Ailnvestment Value 1.25

|
|
|




After the Department ranks the projects by "need," the
agency then modifies this ranking by applying one or more of;
the following additional factors: (1) the allocation of field
personnel, (2) the availability of federal or state funds, (3)
the amount of interageney coordination required, and (4) thel
amount of time required to design the road. The audit found
that the use.of these factors is not adequately documented by
the Department. While the Department admitted "that
additional documentation could be prepared when the addi-
“Itional factors are used," the agency contended that the use of
the questioned factors is valid. The agency contended that
they have not used "allocation of field personnel” or "amount
of interagency coordination required” to adjust any freeway;
program priorities.

Prior to the creation of the Department of Transporta-
tion, the six highway distriets were assigned certain portions
of the funds available based on predetermined percentages.
Specific projects within districts were ranked by the Highway
Commissioner and the Distriect Engineer. While the decision
process has been centralized, the Department has not estab-
lished formal formulas for establishing priorities on non-
freeway systems. It is reported that the agency uses basieally
the same factors in its consideration as used on the Freeway
System. -

Design Standards

The Post Audit and the House Ways and Means
Subcommittee reports stressed the need to re-evaluate the
procedure used by the Department to determine what type of]
road construction is needed. One question is whether the
agency's use of a four-lane diversion factor inflates the
projected traffiec volume and thus results in over-building.
Another question is whether the Department's traffic volume;
criteria for a divided highway is excessive. The Department
contends that its traffic forecasting procedures and design
criteria are "consistent with national eriteria and federal
highway administration guidelines and criteria.” The Depart-
ment also indicated that it was shifting the emphasis from new
iroad construction to reconstruetion, rehabilitation, and resur-!
facing (3-R). ' 1




I'ne Special Committee compared an overlay project om
U.S. 59 (south junction with U.S. 69 north to the city limits of,
Garnett) with an Oklahoma project on U.S. 60 (east edge of;
Fairland, northeasterly) as a case study. The Committee found
that on these projects Kansas was using a much thicker overlay’
than Oklahoma. The Committee also reviewed comparisons
with other states that the Department presented. In the
diseussion, the agency indicated that it was difficult to
compare projects in one state with those in another state
.|because of the numerous variables. The Department indicated
ithat part of the cost differences must be attributed to design
standards; however, the agency contended that the standards
“|used in Kansas were not excessive and reflect the needs of the
state.

Planning Cost Estimates

If planning costs are over estimated, the number of
.projects that can be financed within a set funding level is
junderestimated. The following table presents a comparison by
the Department of the planning estimates for the FY 1977
program and the actual cost at letting: ,

%
Estimate
- Actual Cost Estimated Exceeds
at Letting Costs Actual
Interstate . $ 32,765,000 $ 39,762,000 21%
‘Freeway 47,737,000 57,415,000 20
Statewide ' 11,579,000 14,741,000 27
Freeway 3R 2,591,000 3,290,000 27
Statewide 3R 15,811,000 18,179,000 15
Total FY 1977 :
Program $110,483,000 $133,387,000 21%

The Department agreed with the Post Audit report and
the Subcommittee report that the estimate should more
‘closely reflect actual costs; however, the ageney contended
they are taking steps to refine the planning estimates. One of
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:these corrective steps is the establishment of a Resource:
‘Management System. The Department indicates that such a
system will improve the time required for updating estimates;
and will increase the agenecy's ability to monitor trends.

Project Control

The Post Audit report found that there were significant
_delays in meeting scheduled completion dates for the planning’
and designing of freeway projects. In addition the House Ways
and Means Subcommittee found that some projects are not
ieven included in the projeet control system. The Department
ireports that its new Resource Management System will help
solve these problems. The system is estimated by the
Department to cost $1,790,000 to develop, with operating
costs of $120,000 per year above the current costs. The
agency indicates that implementation of the system should be
completed in FY 1981. -

Maintenance

The Special Committee requested that the Department
conduct a comparison of maintenance costs in Kansas with
those in surrounding states. The Post Audit report has
indicated that maintenance expenditures of approximately
$3,900 per mile for the State of Kansas exceed the national,
average of $2,931 by approximately $1,000 per mile. The
agency contended that the Department of Transportation's|
comparisons showed that one reason of the low cost of
bituminous surface repair in Nebraska is to a large degree the
result of the extensive annual overlay program in Nebraska.|
The agency anticipates that the Kansas "3-R" program should
help keep maintenance costs within reasonable limits. The
agency has also contended that one of the key factors in|
maintenance costs is the level of service provided such as thel
policy of continuous snow removal vs. clearing the snow after
the storm. The agency stated, in response to questions from
the Special Committee, that the agency study had not shown
lthat snow removal policies were the main reason for main-
‘tenance cost differences.




. Finaneing _ ‘

The Special Committee reviewed the problem of provid-
iing adequate financing for highways. It appears that the
‘continued scareity of petroleum, the development of more fuel
efficient vehicles, and continued inflation could result in g
decline in "real" dollars available for transportation programs.!
The Department contended that a tax based on a fixed rate per
+gallon would have this problem; however, a tax based on
.-|percentage of sales price would solve the problem. The
Committee also reviewed the question of what trueks should
pay for the use of the highways. Testimony from the
professional staff of the Department indicated that one of the
main considerations in the design and maintenance of roads
was truck traffic and that trucks are not paying an appropriate;
amount. The agency also reported that a national study of this|
question is being conducted and should be available sometime
in 1978. The Committee also requested the Department to
provide a legal opinion concerning the transfer of the Freeway
Bond revenues.

Motor Carrier Inspection Stations

! - The Department of Transportation was directed by S.B.!
1204 to transfer the weight stations to the Department of]
Revenue. The Special Committee asked the Department of
Transportation to review the efforts made to coordinate the
enforcement of overweight truck regulations. The Department
response dated Oectober 12, 1977, stated "... we have
reviewed the matter and have found that the Department of
Revenue has extended little effort in the matter.” The
|Department of Transportation also reported that they have had
idifficuity with interpreting the term "property" as used in S.B.
204; however, they have not appealed to the Governor as
.authorized in the bill.

1
]

Committee Conclusions and Recommendations

The Special Committee concluded that priorities estab-
lished by the Department of Transportation bear little rela-
tionship to_the needs of Kansas_ or_to_available resources. The!




:1allure of the Department to develop adequate traffic cor-=
ridors in southeast Kansas may be viewed as one example;
however, it should be viewed as only one of many problems.,
The Committee found, that while the Freeway System was the
only system that ever had a documented procedure for priorityi
determination, the Freeway formula is totally inadequate as a;
method of establishing needs. The Committee also concluded
that the Department places too much emphasis on new
construction instead of maintenance and improvement of]
|existing highways. Design standards used by the Department]
result in expensive and wasteful over-building and unnecessaryl
right-of-way acquisition.

The Committee recommends that no contracts for new
highway construction be let after July 1, 1982, and that no
right-of-way be acquired after that date. The Committee also
recommends that the funds that would have been used for newl|
construction be used for maintenance and improvement of
existing highways. Because of time limitations, the Commit-
tee did not have an opportunity to review the legislation
needed to implement the Committee recommendations; how-
ever, the Committee did direct staff to prepare such legisla-
tion for introduction by the House Ways and Means Commit-
tee.

Respectfully submitted,

November 30, 1877 Rep. Fred Weaver,
Chairperson
Special Committee on Ways
and Means - B

Sen. Paul Hess, - Rep. Roy H. Garrett

| Viee-Chairperson Rep. Richard L. Harper
:Sen. Arnold Berman Rep. David J. Heinemann
‘Sen. Norman E. Gaar Rep. Loren Hohman

‘Sen. Frank D. Gaines Rep. John T. Ivy

{Rep. William W. Bunten




Attachment VI pal-

-PROPOSED AMENDMENTS FOR CONSIDERATION BY THE
SPECIAL COMMITIEE ON WAYS AND MEANS--B
Proposed Bill No. 1 be amended:

On page 9, in new section 12, after subsection (c), by
inserting a new subsection to read as follows:

"(d) On or before December 1, 1978, and each year there-
after at the time prescribed for submission of capital improve-
ment budget estimates under subsection (b), each state agency
submi tting such budget estimates shall prepare and submit to the
state building commission and the joint committee on state build-
ing construction a detailed five-year capital improvement program
and facilities plan which shall set forth the current and future
space needs and utilization plans Tfor the next five ensuing
fiscal years for that state agency.";

On page 10, in new section 13, after subsection (2), by
inserting a ﬁew subsection to read as follows: -

| "(f) In accordance with K.S.A. 1977 Supp. 46—1264,‘ the
legislative coordinating council may provide for such profes—
sional services as may be requestsd by the joint committee én
state building construction."s

On pages 10 aﬁd 11, in new section 14, in subsections (a)
and (b) by inserting a reference "five-year capital improvement

and facilities plans"j



46-1204. Authority to contract for per-
sonal property or services; delegation; limita-

tions; employment of attorneys. The legisla-
tive coordinating council shall be authorized
to contract for purchases of personal property
or services, and in the discretion of such coun-
cil, the same may be made as provided in
K.S. A. 1975 Supp. 75-3739. Such council may
delegate such authority to make or contract
for such purchases or services, except profes-
sional services, to the director of legislative
administrative services. No member or com-
mittee of the legislature, except the legislative
coordinating council, shall be authorized to
employ or contract for professional services to
be paid from appropriations for legislative
expense or from appropriations to the legisla-
tive coordinating council. The legislative
coordinating council may employ by contract
and direct one or more attorneys, who are
~approved by a vote of three-quarters (%) of
the members of the legislative coordinating
council, to represent the legislature, either
house thereof, the legislative coordinating
council, any legislator, any officer or employee
of the legislative branch or any combination
of the foregoing, and any such attorney shall
be paid from appropriations for legislative
expense. No contract made under authority of
this section shall require approval under any
other statute. [K.S.A. 46-1204; L. 1975, ch.
271, § 5; Feb. 3.]



"ACTIVE"

STATUTES

TO BE REPEALED BY PROPOSED BILL NO. 1

75-1202x. Division of architectural

services established; supervision; adminis-
tration; director of architectural services;

appointment; classified service; term, quai-
ifications. There is hereby esh‘hhshed,
within and as a part of the department of
administration, a division of architectural
services, the head of which shall be the
director of architectural services. Under the
supervision of the secretary of administra-
tion, the director of architectural services
shall administer the division of architectural
services. The secretary of administration
shall appoint the director of architectural
services. The director of architectural ser-
vices shall be in the classified service of the
Kansas civil service act, and such director
shall be entitled to all of the rights thercof,
except that he or she shall be appointed for a
term of four (4) years and such rights shall
not extend beyond such term. The director
of architectural services shall have had at®
least eight (8) vears’ experience as an archi-
tect as defined in K.S.A. 1977 Supp. 6-1025
with at least five (3) of such years being a

principal in an architectural firm, and the

director shall be qualified to practice the

pro[cs';ion of architecture so defined in -

K.S.A. 1977 Supp. 6-102, and he or she shall
I)L a registered architeet under the provi-
sions of K.S.A, 6-113 to 6-122, inclusive.

History: L. 1972, ch. 332, § 15; L. 1974,
ch. 376, § 13; July 1. .

75-8202b. Same; transfer of powers,
duties and functions; preservation of orders
and directives. (a) AH of the powers, duties
and functions of the existing architectural
services division and the existing state ar-
chitect are hereby transferred to and con-
ferred and imposed, respectively, upon the
division of architectural services and the
director of architectural services created by
this act, except as is herein otherwise pro-
vided.

(b) The division of architectural services
and the director of architectural services
created by this act shall be the successors in

. every way, respectively, to the powers,

duties and functions of the architectural
services division and state architect in
which the same were vested prior to the

effective date of this act, except as herein

othenwise provided. Every act performed
under the authority of the division of archi-
tectural services or director of architectural
services created by this act, respectively,
shall be deemed to have the same force and
effect as if performed by the architectural
services division or state architect, respec-
tively, in which such functions were vested
prior to the cffective date of this act.

{¢) Whenever the architectural services
division, or words of like effect, is referred to
or designated by a statute; contract or other
document, such refercnce or designation
shall be deemed to apply to the division of
architectural services created by this act.

(d) Whenever the state architect is re-
ferred to or designated by a statute, contract
or other document, such reference shall he
deemed to apply to the director of architec-
tural services created by this act.

{e) All orders and directives of the state
architect or architectural services division in
existence on the efiective date of this act,
shall continue to be effective and shall be
deemed to be orders und directives of the

dircetor of architectural services created by

this act, unti] revised, amended, or nuﬂsﬁed

- pursuant to law.

(f) The division of architectural services
and the director of architectural services

~created by this act, respectively, shall be

continuations of the architectural services
division created by K.S.A. 75-3761[°] and
the state architect provided to be appointed
under K.S.A. 75-3703.

History: L. 1972, ¢li. 332, § 16; July 1



75-12%92¢. Transfer of execulive coun-
cil powers pertaining to state pioperty to
dircclor of architeciural services. The exec-
utive council created by K.S.A. 73-2101 is
hereby abolished. Al of the powers, duties
and functions of the existing executive
council pertaining to state - property are
hereby transferred to and conferred and im-
posed upon the director of architectural ser-
vices created by this act, except as is herein
otherwise provided. Whenever a statute
specifying powers, dutics or functions of the
executive council is repealed by this act,
such powers, duties or functions shall not be
continued by this section. Whenever a stat-
ute specifying powers, duties or functions of
the exccutive council is amended by this act,
such amendments shall control the disposi-
tion of such powers, duties or functions.

History: L. 1972, ch. 332, § 25; July 1.

75-E203. Ceneral powers and duties. It
shall be the duty of the director of architec-
tural services to make all drawings, plans,
specifications, models and estimates as may
be required for the purpose of the erection
and completion of all huildings to be erected
“at the expense of the state. The director shall
give his or her personal attention and service
to the erection and construction of all public
buildings and works, and shall carefully in-
spect all material previous to its incorpora-
tion into such buildings or works, and to
approve or reject the same. The director of
architectural services shall see that the work
as a whole or in purts is being prosecuted
with diligence and in a proper and work-
manlike manner; and when satisfed that
work is bcing slighted, inferior. material
being used, or any other fraud is being
practiced by any contractor whereby the in-

terests of the state nay be injuriously af-
—

feeted, be or she shall report the same to the
governor. The architect shall determine in
constructive emergencies, order necessary
changes, avd define the true intent and
meaning of the drawings and spccifications,
and shall have the authority to stop the pro-

gress of the work and order its removal when .

not in accordance with them, or when any
fraud is being practiced upon the state by
any contractor or builder of the public works
or buildings.

History: L. 1905, ch. 489, § 3; March 7;
R.S. 1923, 75-1203.

75-1204. Drawings, plans, specifica-
tions and models; liability for loss. All
drawings, plans, specificationg and models
made by the director of architectural ser-
vices shall be the property of the state; and
should the director be removed, or from any
cause cease to act, he or she shall deliver up
to the secretary of state all plans, specifica-
tions, drawings, books, papers and effects in
his or her possession, or under his or her
custody and control, belonging to the state;
and if the director fails or refuses to deliver
the same, or any of them, on demand, they
may be recovered in a civil action, and he or
she shall be liable for their value and all
damages resulting by reason of such deten-
tion. -

History: L. 1905, ch. 489, § 4; R.S. 1923,
75-1204; L. 1967, ch. 434, § 51; July 1.

753-E298. Penalty for recciving gratu-
ity. If any director of architectural services
shall receive any gratuity from any contrac-
tor or builder of any public building or
works, their agents, servants, or employees,
~he or she shall be decmed guilty of a mis-
demeanor, and upon conviction thereof
shall be fined in a sum of not less than one
hundred dollars nor more than five hundred
dollars, and by imprisonment in the county

" jail for not less than six months nor more
than one year.

History: L. 1905, ch. 489, § 7; March 7;

-—R.S. 1923, 75-1206.

-

75:-3207. Plans and specifications for
new buildings or improvements. Whenever
any board, commission, council, or other
governing body having the control or charge
of any state institution or building shall
deem it advisable it may, with the approval
of the director of purcliases and the secretary
of administration, in accordance with provi-
sions of K.S.A. 75-3741, order the director of
architectural services to prepare plans and
specifications for new buildings or im-
provements to existing buildings.

History: L. 1947, ch. 429, § 1; L. 1953,

~ ¢h. 378, § 1; April 3.

75-E288. Same; additional help; com-
pensation. The director of architectural ser-
vices is hereby authorized to employ any
such additional draftsmen, engineers, and
drafting or engineering services as may be
necessary in the preparation of such plans
and specifications, and the cost of such ad-
ditional help or services shall be charged to
and payable out of the maintenance-and-
repair fund or the fee fund of the institution
or department ordering such plans and
specifications, or, in case an appropriation
shall be made for such buildings or im-
provements, out of said appropriation, or
from student union or dormitory funds pro-
vided for by article 6a of chapter 76 of the
Kansas Statutes Annotated and any amend-
ments thereof. The director of architectural
services shall fix the compensation of
draftsmen and engineers employed under
the authority conferred by this section. Such
draftsmen and engineers shall. be in the
classified scrvice of the Kansas civil service
act: Provided, That if the director of archi-
tectural services shall determine it would be
more advantageous to the state to employ a
draftsman or engineer to be under the un-
classified service of the Kansas civil service
act he or she may do so. *

History: L. 1947, ch. 429, § 2; L.. 1945, ch.
425, § 1; L. 1951, ch. 446, § 1; L. 1953, ¢h
378, § 2; April 3.

C



75-3134. Employces. The state archi-
tect is hereby authorized to appoint, in ac-
cordance with the civil service law, a chief
draf'tsman, and such other assistants and
clerical employces as may be necessary to
discharge the duties of his office. [R.S. 1923
75-3134; 1.. 1927, ch. 303, § 2; L. 1931, ch. 8,
§6; L. 1933, ch. 236, § 11; L. 1937, ch. 329,
§29; L. 1943, ch. 277, § 19; April 1.]

753774, State architect; powers trzns-
ferred. The state architect whose appznt-
ment is authorized by K.S.A. 75-3703 as
amended by section 2 of this act, shal be
deemed to be the successor in office to the
state architect created by K.S.A. 75-1201,
which office is hereby abolished. All of the
powers and duties heretofore exercised under
chapter 75, article 12 of the Kansas Statutes
Annotated, by the abolished office of the
former state architect are hereby transferred
to the state architect herein created and au-
thorized, and said powers and duties shall be
exercised by the state architect appointed
pursuant to K.S. A. 75-3703, as amended by
section 2 of this act, in addition to the powers
and duties vested in him by this act. All
officers and employees, equipment, records,
furnishings and funds hercinbefore controlled
by, assigned to, or employed by the abolished
state architect are herewith transferred to the
state architect created by this act. [L. 1963,
ch. 461, §28; July 1.]
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Unproofed Draft
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PROPOSED BILL NO. 1

For Consideration by the Special Committee

on Ways and Means—B

AN ACT relating to state building constructions$ creating a state

-

building commissions

amending K.S5.A. 31-150, 48-313, 48-314, 58-1301, 58-1304,
15-1212, 75-1213, 175-1214, 15-1215, TB=121065 T5=1 220,
15~1222, T9=1 223, 15=1224, 7T5=1226, 151227, 15=1228,
75-1229, 75-1233, 75-1234, 75-2131, 75-2132, 75-2237,
75-3170a, 75-3740, 75-3741, 75-3742, 75-5402, 75-5403,
75-5404, 75-5406, 75-5407, 75-~5408, 75-5409, 75-5410,
75~5411, 75-5412, 75-5802, 75-5803, 75-5804, 75-5806,
75-5807, 76-6a02, 76-6a03, 7o6-6ai3h, 76-814, 76-1304,
76=-2011 and repealing the exfsting sections and also repeal-
ing K.S.A. 75-1202a, 75-1202b, 75-1202c, 75-1203, 75-1204,
75-1206, 75-1207, 75-1208, 75-3134, 75-=3774.

Be it epacted by the lLegislature of the State of Kansas:

New Section 1. (a) There is hereby created the state build-
ing commission which shall be composed of seven members. The dean
of the college of architecture and design of Kansas state univer-
sity of agriculture and applied science, or the head of the
architecture program if said dean is not an architect, and the
dean of the school of architecture and urban design of the uni-
versity of Kansas, or the head of the architecture program if
said dean is not an architect, shall be members of the state

building commission. The five remaining members shall be

appointed by the governor with the consent of the senate from




among the members of the two political parties represented by the

candidates for secretary of state who received the highest and
second highest number of votes at the last general election pre-
ceding appointment. At no time shall more than three of the five
memberé appointed by the governor be members of the same polit-
ical party at the time of appointment. At least one of th
appointed members of the state building commission shall be a
member of a building trades Gnion and at least one of such mem-
bers shall be a member of an association of construction contrac-
tors.

(b) Within sixty (60) days after the effective date of this
act and subject to the other provisions of this section, the
governor shall appoint the first five members of the state build-
ing commission to terms as follows: One member shall be appointed
for a term expiring on December 31, 1979 one member shall be
appointed for a term expiring on December 31, 1980% one member
shall be appointed for a term expiring on December 31, 198135 and
two members shall be appointed for terms expiring on December 31,
1982,

(c) Upon the éxpiration of the term of each member
appointed by the governor in accordance with this section, a suc-
ceeding member shall be appointed by the governor with the con-
sent of the senate and shall hold office for a term of four years
and until his or her successor is appointed and qualified. In
case of a vacancy in the membership of the state building commis-
sion occurring before the exﬁiration of the term of office, such
vacancy shall be filled by appointment by the governor with the
consent of the senate for the remainder of the unexpired term.

(d) If the senate fails to consent to or to act on the
appointment of a member of the state building commission, the
appointment of such member shall be deemed to hafe been rejected
and the position of such member shall be vacant as of the gsine
die adjournment of the senate following such appointment and the

governor shall make a new appointment to fill the vacant position

for the unexpired term of each such member who has failed of con-




firmation.

‘New Sec. 2. Members of the state building commi ssion
attending meetings of such commission or attending a subcommittee
meeting thereof authorized by such commission, shall be paid
compensation, subsistence allowance, mileage and other expenses
as provided in K.S.A. 75-3223, and_amendments thereto.

New Sec. 3. Prior to July !, 1978, and annually thereafter,
the members of the state huilding commission shall meet and
organize by electing one of their members as chairperson. Each
such chairperson shall serve in that capacity for a term of one
year and until a successor is elected. The state building commis-
sion shall meet monthly on dates fixed by the commission. Spe-
cial meetings may be held upon the call of the chairperson or
upon the petition to the chairperson of four members of the
commi ssion. The date and place of all special meetings shall be
designated iﬁ the call or petition. Four (4) members of said
commission shall constitute a quorum for the transaction of busi-
ness but a lesser number may adjourn any regular or specially
called meeting to a definite time and place. All actions of the
state building commission shall be taken by a majority of all
members of the commission.

New Sec. 4. (a) The state building commission shall appoint
an executive director who shall be the chief executive officer of
said commission. The executive director shall be in the unclas-
sified service under the Kansas civil service act and shall
receive an annual salary to be fixed by the state building

commission, with the approval of the governor.

(b) The executive director shall have had at least five

- years’ experience as registered architect under the provisions of

KeSeAe 6-113 to 6-122, inclusive, and amendments thereto, or as
an architect registered by the proper authority of another state
or territory of the United States for which a certificate of
registration as an architect may be issued under K.S.A. 6-120,
and amendments thereto. The executive director shall have the

necessary administrative or management experience to assume the

=




responsibilities as the chief executive officer of the state
building commission.

(c) The executive director shall attend all meetings of the
state building commission and keep a full and correct record of
its prdceedings which when approved by th. commission and signed
by the chairperson shall be the official record. The executive
director shall have such powers and duties as may be prescribed
or imposed by the state buildirig commission or by law,

(d) Subject to approval by the state building commission
and in accordénce with appropriation acts, the executive director
shall appoint the professional, technical, administrative, cler-
ical and other personnel of the commission and shall fix the
compensation therefor. All such personnel shall be iﬁ the unclas-
sified service under the Kansas civil service act.

New Sec. 5. The state building commission may organize the
officers and employees of the commission for the purposes of per-
forming the powers, duties and functions of the commission, in
the manner deemed most efficient by the commission, so 1long as
the same is not in conflict with law., The officers and employees
of the state building commission shall perform such duties and
exercise such powers as are prescribed by law, the commission or
the executive director with the approval of the commission, and
such persons shall act for, and exercise the powers of the state
building commission to the extent authority to do so is delegated
to them by the commission or by the executive director with the
approval of the commission. ‘

New Sec. 6. (a) On September 1, 1978, the division of
architectural services and the office of director of architec-
tural service, which division and office were established by
K.S.A. 75-1202a, shall be and are hereby abolished, and, except
as otherwise .specifically provided by law, all of the powers,
duties and functions of the division of architectural services
and the director of architectural services shall be and are

hereby transferred to and conferred and imposed as provided 1in

this act upon the state building commission. Except as otherwise




specifically provided by law, the state building commission shall
be the successor in every way to the powers, duties and functions
of the division of architectural servicés and the director of
architectural services which are transferred, conferred and
imposed as provided in this act and in which division and direc-
tor the same were vested prior to September 1, 1978. For the pur-
poses of the powers, duties and functions transferred to and con-
ferred and imposed upon the stdte building commission under the
provisions of this act, the state building commission shall be a
continuation of the division of architectural services and the
director ofﬁarchitectural services, and every act performed pur-
suant to such powers, duties and functions under the authority of
the state building commission shall be deemed to have the same
force and effect as if performed by the division of architectural
services or director of architectural services, in which such
powers, duties and functions were vested prior to September I,
1978, except in no case shall any act performed on or after Sep-
tember 1, 1978, pursuant to such powers, duties and functions
under the authority of the state building commission be deemed to
be subject to any direction, supervision or authority of the
secretary of administration. |

(b) Except as otherwise specifically provided by law, on
and after September 1, 1978, whenever the division of architec-
tural services, or words of like effect, is referred to or desig-
nated by a statute, contract or other document and such reference
or designation is to a power,‘duty or function which 1s trans-
ferred to and conferred and imposed upon the state building
commission under the provisions of this act, such reference or
designation shall be xdeemed to apply to the state building
commission, |

{c) Except as otherwise spécifically provided by law, on
and after September 1, 1978, whenever the director cof architec-
tural services, or words of like effect, is referred to or desig-
nated by a statute, contract or other document and such reference

or designation is to a power, duty or function which 1is trans-
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ferred to and conferred and imposed wupon the state building
commission under the provisions of this act, such reference or
designation shall be deemed to apply to the state building
commi ssion.

(d) All rules or regulations and all orders or directives
of the director of architectural services or the division of
architectural services, respectively, in existence on Septenmber
1, 1978, which ru;es and regulations and orders and directives
were duly adopted or issued under authority of any power, duty or
function which is transferred to and conferred and imposed upon
the . state building commission under the provisions of this act,
shall continue in force and effect and shall be deemed to be the
duly adopted rules or regulations and duly issued orders or
directives of the state building commission, wuntil revised,
amended, repealed or nullified pursuant to law.

New Sec. 7. All officers and employees who were engaged
immediately prior to September 1, 1978, in the performance of
powers, duties and functions of the division of architectural
services or of the director of architectural services which are
transferred to and conferred and imposed upon the state building

commission under the provisions of this act, and who, 1in the
opinion of the state building commission, are necessary to per-
form the powers, duties and functions of the state building
commission, shall . become officers and employees of the state
building commission. Any such officer or employee shall retain
all retirement benefits ana rights of civil service which had
accrued to or vested in such officer or employee prior to Septem-
ber I, 1978, and the service of each such officer and employee so
transferred shall be deemed to have been continuous. All trans-
fers and any abolishment of positions of personnel in the classi-
fied service .under the Kansas civil service act shall be in
accordance with civil service laws and any rules and regulations
adopted thereunder.

New Sec. 8. (a) When any conflict arises as to the disposi-

tion of any power, duty or function or the unexpended balance of




any appropriation as a result of ahy abolishment or transfer made
by this act, or under authority of this act, such conflict shall
be resolved by the governor, and the decision of the governor
shall be final.

(b) The state building commission shall succeed to all
property and records which were used for, or pertain to, the per-
formance of the'powers, duties and functions transferred to the
state building commission under the provisions of this act. Any
conflict as to the proper disposition of such property or records
arising under this section, and resulting from the abolishment of
the division of architectural services or the office of director
of architectural services and the transfer of the powers, duties
and functions of said division or office to the state building
commi ssion, shall be determined by the governor, whose decision
shall be final.

New Sec. 9. (a) No suit, action, or other proceeding, judi-
cial or administrative, lawfully commenced, or which could have
been commenced, pertaining to state building construction or to
any power, duty or function which is transferred to and conferred
and imposed upon the state building commission under the provi-
sions of this act, by or against ény existing state agency men-
tioned in this act, or by or against any officer of the state in
his or her official capacity or in relation to the discharge of
official duties, shall abate by reason of the taking effect of
reorganization under the provisions of this act. The court may
allow any such suit, action, Sr other proceeding to be maintained
by or against the successor of any such existing state agency, or
any officer affected.

(b) No criminal action commenced or which could have been
commenced by the state shall abate by the taking effect of this
act.

New Sec, 10. Except as otherwise specifically authorized by .
specific enactment after the effective date of this act, from
July 1, 1978, until September 1, 1978, no state officer or en-

ployee shall enter into any contract for any planning, design or




construction services, including any architectural ‘services, as
defined 1in subsection (c) of K.S.A. 75-5402, as amended, and any
engineering services, as defined in subse&tion. (b) of K.S.A.
75-5802, as amended, for all or any part of any capitol improve-
ment projéct for the construction of any state building or for
major repairs or improvements to any state building. The provi-
sions of this section shall not apply to any state highway or
road construction, reconstruction or repair project.

New Sec, 1. In addition to other powers and duties, the
state building commission shall:

(a) Act as the agent for the state in the acquisition of
real property where authorized and directed by laws

(b) develop plans and specifications for restoration of the
capitol buildings;

(c) collect and maintain current data on construction
costs, including materials and labor, and the current and fore-
casted economic status and activity of the construction industry
in the states

(d) develop and adopt rules and regulations in accordance
with the prpvisions of K.S.A. 77-415 et seq., énd amendments
thereto, establishing standards for planning design and construc-
tion of state buildings and major repairs and improvements to
state buildings, which standards shall include energy conser-
vation standardss and

(e) establish criteria and procedures to evaluate the qual-
ifications and performance of‘contractors providing any architec-
tural services, as defined in subsection (c¢) of K.S5.A. 75-5402,
as amended, engineering ser?ices. as defined in subsection (b) of
K.S.A. 75-5802, as amended. and construction sefvices for capltal
improvement projects for the construction of any state buillding
or for major repairs or improveménts to any state building and
gather information on and evaluate the past and present perfor-
mance of all such contractors on public and private projects.

New Sec, 12. (a) Whenever a state agency prepares a capital

improvement budget estimate for a construction project for a
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building or for major repairs or improvements to a building to be
submi tted to the division of the budget along with its other
budget estimates in accordance with K.S.A. 75-3717, and amend-
ments thereto, such state agency shall prepare and include as a
part of such capi:tal improvement budget estimate a written pro-
gram statement describing such construction project. Such program
statement shall:s (1) Include a detailed justification for such
construction project including an analysis of the programs,
activities and other needs and intended uses for the additional
or improved space and an analysis of the alternative means by
which such space needs and uses could be satisfied: (2) reguest
appropriations for the project in the three phases of preliminary
planning, final planning and constructions and (3) describe in
detail each such phase of the project and shall include cost
estimates for land, site surveys, soil investigations, equipment,
buildings or major repairs or improvements to buildings and other
items necessary for such project.

(b) At the same time as such state agency submits to the
division of the budget‘a copy of such capital improvement budget
estimate, and all amendments and revisions thereof, such state
agency shall submit copies of such capital improvement budget
estimate, and all amendments and revisions thereof, directly to
the state building commission and to the joint committee on state
building construction.

(c) On or before November 15 each year, the state building
commission shall report and méke recommendations on each capital
improvement budget estimate received pursuant to this section
regarding the project costs, projected scheduling of funding for
such costs, and éuch other matters as are deemed appropriate by
the state building commission, to: (1) The division of the
budgets (2) the joint committee on state buildihg constructions
and (3) the legislative research department.’

New Sec. 13. (a) There is hereby created the joint commit-

tee on state building construction which shall be composed of

three senators and three members of the house of representatives.
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The three senate members shall be the chairperson of the ways and
means committee, or a member of the ways and means committee
appointed by the chairperson, a senator appointed by the presi-
dent and a senator appointed by the minority leader. The three
representative members shall be the chairperson of the ways and
means committee, or a member of the ways and means committee
appointed by the chairperson, a representative appointed by the
speaker and a representative appointed by the minority leader,

(b) All members of the Jjoint committee shall serve for
terms ending_on the first day of the regular legislative session
in odd—numbered years. The chairperson and vice-chairperson of
the joint committee shall be elected by the members of the joint
committee and each such officer shall serve in that capacity for
the remainder of their current terms as members of the joint
committee. The vice-chairperson shall exercise all of the powers
of the chairperson in the absence of the chairperson.

(c) A quorum of the joint committee on state building con-
struction shall be four. All actions of the committee shall be
taken by a majority of all of the members of the joint committee.

(d) The joint committee on state building construction may
meet at any time and at any place within the state on the call of
the chairperson.

(e) The provisions of the acts contained in article 12 of
chapter 46 of the Kansas Statutes Annotated, and amendments
thereto, applicable to special committees shall apply to the
joint committee on state building construction to the extent that
the same do not conflict with the specific provisions of this act
applicable to said joint committee,.

New Sec., 4. In addition to otﬁer powers and duties autho-
rized or prescribed by law or the legislative coordinating coun-
cil, the Jjoint committee on state building construction shall:

(a) Study all capital improvement budget estimates which
are submitted to the joint committee in accordance with section
12 and the reports on such budget estimates submitted to the

Joint committee by the state bullding commissionsi




(b) Make recommendations on all such capital improvement
budget estimates to the ways and means committees of the house of
representatives and the senates

(c) study the progress and results of all state construc-
tion and reconstruction projects for buildings and for major
repairs and improvements to buildingsi and .

(d) make an annual report to the legislative coordinating
council as provided in K.S5.A. 46-1207, and amendments thereto,
and such special reports to commifttees of the house of repre-
sentatives and senate as are deemed appropriate by the Joint
committee on state building construction,

Sec. 15, From and after September I, 1978, K.S.A. 31-150 is
hereby amended to read as follows: 31-150. (a) The construction
of all school buildings shall comply with the requirements of the
1970 edition of the uniform building code, volumes I and II of
the international conference of building officials. All electric
wiring éhall conform to requirements of the 1971 1issue of the
national electric code of the national fire protection associa-
tion., Minimum plumbing requirements shall meet the 1970 edition
of the uniform plumbing code issued by the international confer-
ence of building officials. The construction of school buildings
shall include reasonable provision for making buildings and
facilities accessible to, and usable by, the physically handi-
capped, as approved by the state-srekiteet giate building commis=
sion. No contract shall -be let for the erection of any school
building, and it shall be illégal to pay out any public funds for

the erection of a school building until the plans for such build-

ing shall have been submitted to the state-arehiteet gtate build-—

' ing QQ@@ISS?QU and-approved as to all the requirements of this
section,

(b)) The provisions of this section shail not apply to
buildings existing, under construction or under contract for con-
struction or reconstruction on June 30, 1972, but said provisions

shall be applicable to such buildings if the same are recon-

structed or remodeled after June 30, 1972, unless such recon-

£,
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struction or remodeling was under contract pridr to July [, 1972+
Brévidedy-That, The provisions of K.S.A. 1971 Supp. 72-4604, as
it existed prior to 1its repeal by this éct, shall continue in
force and effect with respect to buildings constructed or recon-
structed or under contract for construction or reconstruction
prior to July 1, 1972, and to which buildings such provisions
were applicable prior to the repeal of such section by this act.

Sec., 16. From and after September 1, 1978, K.S.A. 48-313 is
hereby amended to read as follows: 48-313., Said armory buildings
shall be erected in accordance with plans and specifications
approved by the state-areki-teet state building commission and by
the military board.

Sec, 17, From and after September 1, 1978, K.S.A. 48-314 is
hereby amended to read as follows: 48-314. The director of
accounts and reports is hereby authorized and directed, upon the
filing of vouchers in favor of the parties entitled thereto upon
estimates made by the director-cf-arehritectureat-serviees state

building' comnission and approved by the military board, to draw

his or her warrants on the state treasurer for the payment of
same,

Sec, 18. From and after September 1, 1978, K.S.A. 58-130]
is hereby amended to read as follows: 58-1301, (a) The standards
and specifications provided for in this act shall apply to all
buildings and facilities used by or open to the public and which
are constructed in whole or in part by moneys appropriated by the
state or any political or faxing subdivision thereof. All such
buildings and facilities constructed in this state after the
effective date of this act shall conform to the American standard
specifications for making buildings and facilities accessible to,
and wusable by, the physically handicapped, which specifications
were approved October 31, 1961, by the American Standards Associ=-
ation Inc.,, 10 East 40th St., New York 16, N.Y., and as may be
modified by regulatiten rules _and requlations adopted by the

arehritecturat-servieces—dtvisiop-ef -the ~state~-department—of -admnin-

Fastratien state bullding commission Iin_accordance with the nrovi-




sions of 'K.S.A. T7-415 et seq.. and améendments théreto.

Sec. 19, From and after September |, 1978, K.5.A. 58-1304
is hereby amended to read as follows: 58—1304, The responsibil-
ity for enforcement of this act shall be as follows: (a) for all
school building construction, the arehi-tectural-scrvieces—divisien

ef-~the-state-departmert-of-adrinritstration state bullding commis-—

sion, by plan approval as required by K.S,A. #2=4684 31-150. _and

amehdments theretos

(b For all construction for which state funds are util-
ized, the arechiteectural--divisitsh-~ef~-the~-state-—-departhent——of
scmi-pt stratien state building commissions

(c) For all construction where funds of counties, munici-
palities or other political subdivisions are wutilized, by the
governing bodies thereof.

Sec., 20, From and after September 1, 1978, K.S.A. 75-1212
is hereby amended to read as followss 75-1212, Unless clearly
indicated otherwise by the context, the following words and terms
when wused in this act, for the purpose of this act, shall have
the following meanings:

(a) "Contract agent" means any person, firm or corporation

or employee thereof, hired by the direeter state building commis=
sion to perform certification and inspection services.

(b) “Approved third-party" means any person, firm, corpora-
tion or governmental agency, or employee thereof, which has

demonstrated to the direeter state_building_ _commission that it

has developed and is utilizing a system of inspection adequate to
insure compliance with the codes as adopted pursuant to K.S.A.

75-1220,"as amended, and which person, Tfirm, corporation or

governmental agency has been approved by the direeter state
building. commission, pursuant to such demonstration+-—-Rrevideds:
that, Nothing in this definition shall be construed to exclude
inspection systems maintained by trade associations.

(c) "Code" means the standards adopted by this act.

(d) "Dealer" means any person, other than a manufacturer,

as defined 1in this act, who sells, leases or rents three (3) or




more mobile homes or recreational vehicles 1in any consecutive
twelve-month period.
(e) UBireetorl-meaps—the-director-of-arechitteetural-services

"State ‘building commission® means ‘the state building commission

created by section 1, or any duly authorized officer or _emplovee

of said commission. _ B

(f) "Manufacturer" means any person who manufac tures mobile

[N

homes or recreational vehicles.

(g) "Mobile home" means a factory built structure or struc-
tures more than eight (8) feet in width or more than thirty-six
(36) feet in length, equipped with the necessary service connec-
tions and made so as to be readily movable as a unit or units on
its or their own running gear and designed to be used as a dwell-
ing unit or units without a permanent foundation. The phrase
"without a permanent foundation®" indicates that the support
system is constructed with the intent that the mobile home placed
thereon may be moved from time to time at the convenience of the
owner.

(h) "Person" means an individual, partnership, corporation
or other legal entity.

(i) ¥Seal" means a device or insignia of this state 1issued

by the direeter gtate building commission, to be affixed on or

within the mobile home or recreational vehicle, as determined by

the aireeter gstate  bujlding commission, to evidence compliance
with the code.

(j) YRecreational vehiéle" means a vehicular—type unit
built on or for use on a chassis and designed primarily as living
quarters for recreational, camping, vacation or travel use and
" which has its own motive bower or is mounted on or drawn by
another vehicle, and which has a body width not exceeding eight
(8) feet and a body length not exceeding forty f40) feeti but
such term shall not include a unit which has no electrical system
which operates above twelve (12) volts and has no provisions for

plumbing, heating and any other component or feature for which a

standard is adopted by this act.




Sec. 21. From and after September 1, 1978, K.S.A. 75~-1213
is hereby amended to read as follows: 75-1213, After September
I, 1973, no manufacturer shall manufacture, or attempt to manu-
f>facture, for rent, lease, sale or distribution within this state
any line, make, model or brand of mobile home or recreational

vehicle, wunless the direetsr state building commission has

reviewed the plans and specifications encompassing the design,
material and construction theréof and has certified that, in his
er—--ker [fs opinion, a mobile home or recreational vehicle con-
structed in a&cordance with said plans and specifications, in a
proper and workmanlike manner, would comply with the code+-Bro=

vidédr~hewever, except that if a manufacturer has submitted plans

and specifications to the direeter state building 'commission as

provided in this section, Re-er-ske such manufacturer shall not

be subject to criminal prosecution or civil 1liability for mere

absence of certification pending the diresctersés complete review

of the required plans and specifications by fhe state  building
comnission.

Sec. 22. From and after September |, 1978, K.S.A. 75=1214
is hereby amended to read as follows: 75-1214, {a) Except as
provided in subsections (b) and (d), no person shall rent, lease,
sell or distribute, or offer for sale, rent, lease or distri-
bution, to any person within this state any mobile home or
recreational vehicle manufactured after September 1, 1973, unless

it bears a seal issued by the direetrer stale bulldina commission,

evidencing that the direeter state building cormmission has
reviewed the plans and specifications, and has approved said
plans and specifications 1in accordance with the provisions of
this act or that the direeter state building commission otherwise
has inspected physically a used mcbile home or recreational vehi-

cle and determined that it complies with the codes-Provideds—-fHovw=

eyers-Hrat, The mere absence of seal on any unit sold by a Kansas .
dealer prior to September 1, 1974, shall not be cause for crim-

inal prosecution or civil liability. Upon a showing that another

state provides for the certification of mobile homes and recrea-



tional vehicles 1in compliance with standards which are at least
equal to those provided in the code and upon the determination
that such. standards are being adequately enforced, the direecter

staté building commission may provide that such mobile homes and

recreational vehicles are eligible to bear a seal issued by the
directeor state building commission. |

(b) Notwithstanding the provisions of subsection (&), it
shall be lawful for any person to sell a mobile home that does
not bear the required seal of approval: (1) If such mobile home
has been regularly wused as a residence by such person and such
person has not sold another mobile home without the required seal
of approval within the last twelve (12) months preceding such
sale, or (2) if such mobile home had been used as a residence by
such person and thereafter used as rental property by such
person, and such person has not sold another mobile home without
the required seal of approval within the last twelve (12) months
preceding such sale.

(c)} Notwithstanding the provisions of subsection (a), it
shall be lawful for any person to sell a recreational vehicle
that does not bear the required seal of approval if such person
has not sold another recreational vehicle without the required
seal of approval within the last twelve (12) months preceding
such sale.

Sec, 23. From and after September 1, 1978, K.S.A. 75-1215
is hereby amended to read as follows: 75-1215. Upon application
by a manufacturer or dealer, éccompanied by such plans and speci-
fications for the line, make, model or brand of mobile homes or
recreational vehicles as the direecter state building commission
may reasonably deem necessary, the a&ireeter state building
commi ssion, upon review and approval of such plans'and specifica=-
tions, or upon finding that the blans and specifications therefor
previously have been approved by him—-er-her ihe_ state building
compission, shall issue seals to the manufacturer or dealer to be
affixed only to mobile hbmes or recreational vehicles manufac-

tured 1in accordance with such approved plans and specifications+




Brovided, excepl. that upon application by a dealer, the d&i&reetor
state _building commission may inspect physically any used mobile
home or recreational vehicle and, upon a determination that it
complies with the code, issue a seal therefor.

Sec, 24. Fi:om and after September 1, 1978, K.S.A. 75=1216
is hereby amended to read as follows: _75-1216. (a) No person
shall affix or cause to be affixed to any mobile home or recrea-
tional vehicle a seal 1issued by the direecter gtate building
commission, unless the plans and specifications for such mobile

home or recreational vehicle have been approved by the direetor

state ‘building commission as required by this act or, if the

mobile home or recreational vehicle is used, unless the direetor

state building commission has inspected physically such mobile
home or recreational vehicle and has determined that it complies

with the code.

(b) No person shall affix or cause to be affixed to any

mobile home or recreational vehicle a seal issued by the direeter

state Building commission, whether or not such plans and speci-

fications have been approved by the d&ireeter state building

commission, with knowledge that such mobile home or recreational
vehicle does not comply with the code. |

(c) No person shall alter or cause to be altered any mobile
home or recreational vehicle, if such alteration causes the
mobile home or recreational vehicle to be in violation of the
code.,

Sec. 25+ From and aftéf September 1, 1978, K.S.A. 75-1220
is hereby amended to read as follows: 75-1220. (a) For the pur-

pose of fixing standards desmed necessary to protect the health,

| safety and welfare bf the public for body and frame design and
construction requirements and the installation of plumbing, heat-
ing and electrical systems in mobile homes and reéreational vehi-
cles, there 1is hereby adopted by refesrence as the law of this
state parts B to E, inclusive, of the standard for mobile homes
developed by the American national standards committee on mobile

homes and recreational vehicles and designated proposed ANSI No,

e



All9.1 1972 and parts I, II and IIl of the standard for recrea-
tional vehicles developed by the American national standards
committee on mobile homes and recreationél vehicles and desig-
nated proposed ANSI No. Al119.2 1971,

(b) The direeter state building _commisiion shall provide
for a comprehensive review of the plans and specifications for
each line, model, make or brand‘of mobile home or recreational
vehicle offered for rent, lease, sale or distribution within this
state to insure compliance with the provisions of the code. The

gireeter state building commission shall have the right, and it

shall be REiIs-er~mer Lhe duty gof the state building commission, to
provide for a system of random, periodic inspection of mobile
homes and recreational vehicles, and of the manufacturing plants
or other places of assembly for distribution of mobile homes or
recreational vehicles, wherever located, whose plans and speci-

fications have been approved by him—or~her {he state building

commission for the purpose of enforcing this act. The direetor
state bullding commjssion may review plans and specifications and
make inspections through members of kis-er-Rer-ewn the starff of
the state building ¢ommission or may contract for such services
with persons acting as his-er-her fhe contract agents—Prewxideds

hewevrers-fhat of the state building commission, Upon a showing to

and determination by the direeter state bujlding commission that

a manufacturer has obtained and is utilizing a program of inspec-

tion by an approved third-party, such manufacturer need not be
subject to inspection by members of the direetoris—-inspaetieh

staff +—-Previded-—further of the state building commission, except

that any approved third—party inspection program shall be subject
to periodic inspection and review by members of the-- direetersts
such inspection staff or contract agent.

(c) The direeter siate bufzgjhg commission shall establish
reasonable fees for plan approval, seals and inspection, which
are sufficient to cover all costs incurred in the administration

of this act.

(d) The direeter gstate building compission may within



limits of appropriations appoint such emplecyees withirn—hRis-er-her

divi-sien-—as-~pe-er—-she as the state building commission may deem

necessary for the administration of this act.

(e) Subject to approval by the mobile home and recreational

vehicle commission, the @ireeter state building ¢ommission shall

have the authority to adopt such rules and regulations in_accor—

dancé with the provisions of K.S.A. 77-415_ et _sed.. . and _amend—

ments . thereto, as are necessdry to administer the provisions of

K.S.A. 75-1211 to 75-1224, inclusive, and any acts amendatory
thereof or supplemental thereto,‘but no such rule or regulation
shall take effect unless and until the same shall have been
approved by the state-firapes-coureit gOVErnor.

Sec. 26, From and after September f, 1978, K.SA. T5~]1222
is hereby amended to read as follows: 75-1222. The state build-
ing. .commission shall remit all fees., chardes_and penalties col-

lected under the provisions of this-act-skail-be--depeostted-—-with

KeSioAe T5=1211  to 75=1224, and amendments theréto. to the state

treasurer ahd at least monthlv. Upon' recgipt of each _such remit-—

tance. the state treasurer shall eredit-ithe-ameupis-sreseribed-by

KkeSehe-—t2=3+70 deposit _the _entire_amount thereof in the state

treasurv. lwenty percent (20%) of _each __such ‘deposit shall _bhe

¢redited to the state general fund ef-tlre-state and the balance

thereof shall be credited to a special fund to be designated the

Lmobile home and recreational vehicle standards fund® which is

hereby created, for the wuse. by the &itreeter gstate building

comnission in the payment of costs incurred in the administration

of the provisions of %his-—aet K.S.A. 75=1211 to 75-1224. and

amendments thereto. ALl expenditures from . the "mobile ‘home _and

| recreational vehicle _standards fund shall beimade in accordance

with appropriations —aéts unon _warrants _of _the director of

accounts and reports issued pursuant to vouchérs anoroved by the

chairperson of the state building commission of by _a___person . QL

persons designated by said chairperson.
Sec. 27. From and after September 1, 1978, K.S.A. 75-1223

is hereby amended to read as follows: 75-1223. (a) It shall be a

=



class C misdemeanor: (1) For any person to violate any of the
provisions of this acty or
(2) For any person to interfere with, obstruct, or hinder

any authorized representative of the direeter gltate building

¢commnission in the performance of his or hur duties.

(b) The issuance of seals to any manufacturer or dealer
convicted of a violation of this act may be suspended by.’the
directeor state building _comfission or if the d:reetsyr stafe
building commission has probable cause to believe that a manufac-
turer or dealér requesting the issuance of seals, or using such
seals, is violating or will violate the provisions of this act,

the direeter state building commission may suspend the 1issuance

of seals to such manufacturer or dealer until such time as the
manufacturer or dealer has demonstrated upon proof satisfactory
to the direeter §State _huilding. commission that the conditions
which brought about the violation have been remedied.

Seals remain the property of the state and may be recalled

or removed by the direeter state building commission from any

mobile home or recreational vehicle which is found to be 1in
violation of the code,

(c) In addition to any other penalties or remedies provided
by this act, the district court, upon application of the attorney
general or the county or district attorney, shall have the power
and jurisdiction to enjoin any violation of this act. In cases of
substantial and willful violations of this act, the district
court shall have the powef and jurisdiction to enjoin persons
from engaging in business in this state.

(d) In any action brought to enforce the provisions of this
act, if the court finds that a person is willfully using or has
willfully used a method, act or practice declared to be unlawful
by this act, the attorney general or county or district attorney,
upon petition to the court may recover on behalf of the state, in
addition to the criminal penalties provided herein, a civil pen-

alty not exceeding one thousand dollars ($1,000) per person for

each violdtion.



(e) For the purpose of this section, a willful violation
occurs?

(1) If the person committing the viélation knew or should
have known that his or her conduct consisted of an act or acts
which were in violation of this acti or

(2) If a manufacturer has failed to correct a code viola-
tion in a mobile home or recreational vehicle subject to this
act, within ninety (90) days‘after being notified in writing of
the code violation by the owner of the mobile home or recrea-

tional vehicle, or by the direeter siate building commission, if

such mobile home or recreational vehicle was manufactured after
September 1, 1973,

Sec. 28, From and after September 1, 1978, K.S.A. 75-1224
is hereby amended to read as follows: 75-1224. From and after
January 1, 1973, the manufacturer shall cause a serial number to
be stamped on each mobile home and recreational vehicle manufac-—
tured in the manner prescribed by rules and regulatier regula-—
tions adopted by the direeter state bujlding commission for such
purpose so that it may be easily read. It may not contain more
than fifteen (15) digits. Any multiple units shall contain the
same serial number with letters of the alphabet designating that
each is a different separate unit. Starting with "A"™ each addi-
tional unit shall be in alphabetical order.

Sec. 29. From and after September |, 1978, K.S.A. 75-1226
is hereby amended to read as follows: 75-1226. (a) As wused 1in
this act, the following words_and phrases shall have the meanings
respectively ascribed to them hereins

(1) »Tie down" means ény device designed for the purpose of
anchoring a mobile home to ground anchorss;

(2) %"Ground anchor" means any device designed to secure a
mobile home to the grounds;

3> ~~Lpivistopl—mearrs~thre~divistor-af -arehittecturat-serviees
ef~tlre-department-ef-adni-ntstrationy

4> (3) Y"Pier" means one of the structural supports

required by this act for a mobile home which is not secured to



-.22..

the ground on a permanent foundationj and

£5) (4) "YRoof protector® means a device designed to prevent
over—the—~top tie downs from damaging or penetrating the roof
material.

(b) The provisions of this act shall be a part of and
supplemental to the uniform standards code for mobile homes ang

recreational vehicles. As used in this act, the words and phrases

defined in K.S.A. 75-1212, ds apended, shall have the meanings

respectively ascribed to them therein.

Sec. 30. From and after September 1, 1978, K.S.A. 75-1227
is hereby amended +to read as followss 75-1227. (a) Any mobile
home which is purchased on or after July 1, 1975, and occupied or
inhabited by any person as a dwelling, office or commercial space
shall be secured to the ground by tie downs and ground anchors,
of a type which has been approved by the éireeter gtate building
comfission pursuant to K.S.A. 75-1229, as_amendéd, within thirty
(30) da?s after such mobile home is so occupied or inhabited,
unless prior to the expiration of said thirty (30) days such
mobile home is secured to a permanent foundation. Any such mobile
~home which is not secured to a permanent foundation shall be
placed upon piers in the manner prescribed by this act.

(b) From and after January 1, 1976, any mobile home which
is occupied or inhabited by any person as a dwelling, office or
commercial space shall be secured to the ground by tie downs and
ground anchors, of a type which has been approved by the direeter
state _building _commission @ursuant T KeSels T5=1229, as
amended, unless such mobile home is secured to the ground on a
permanent foundation. Any such mobile home which is not secured
to a permanent fouhdation shall be placed upon piers in the man-
ner prescribed by this act.

-Sec. 3l. From and after September 1, 1978, K.S.A. i) 228
is hereby amended to read as follows: 75-1228. (a) From and
after July 1, 1975, it shall be unlawful for any person to sell
or offer for sale in this state ahy tie down or ground anchor of

a type which has not been approved by the direeteor state huilding

-
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comnission.

(b) Every manufacturer of ground anchors designed to be

used on any mobile home shall submit to the direester glate bulld-
ing 'commission for approval each type of ground anchor intended
for sale or dist:sibution in this state, together with the follow=-
ing data with respect theretos _ — )

(1) Detailed drawings and specifications of each fype of
ground anchor, showing model identification, dimensions, types of
welds or fastenings, materials used in its construction and the
method of securing the tie downs

(2) Test data regarding the destructibility of each ground
anchor model, which has been prepared and certified by a recog-
nized independent testing laboratory, demonstrating the capa-
bility of such ground anchor to withstand a force of not less
than four thousand seven hundred fifty (4,750) pounds without
failure, with strap or cable connected to the anchor head con-
necting‘device; and

(3) Information as to the types of soil the anchor Iis
certified to be installed in, and instructions as to the method
of installation.

(c) Every manufacturer of tie downs designed to be used on

any mobile home which is not equipped with tie downs by the manu-

facturer shall submit to the direetsr state building commission

for approval each type of tie down intended for sale or distri-
bution in this state, together with such supportive data as the
direeter state building QQmmjészQ may require pursuant to duly
adopted rules and regulations. Each tie down shall comply with
the standards applicable thereto, as adopted by K.S.A. 75~12204
as __amended, and inrany rules and regulations premulzated adopled

by the direeter state building commission pursuant thereto.
‘Sec. 32. From and after September 1, 1978,  K.S.A. 75-1229

is hereby amended to read as follows: 75-1229. After inspecting

any tie down or ground anchor submitted for approval by a manu-

facturer pursuant to K.S.A. 75-1228, _as _amended, and reviewing

the supportive data submitted therewith, the direeter gstafe

.




building _commisgsion shall determine the compliance or noncompli-
ance of such tie down or ground anchor with the standards . appli-

cable thereto and in any rules or regulations adopted by the

direeter state buildipng commission, and he—-—-er—-she the  state

building ‘c¢ommission shall notify the manufacturer thereof of his
er—her its determination+—--Previded, except that the eireeter
state _building commissicn shall not approve any ground anchor
which does not have all componénts thereof clearly and perma-
nently marked with the model number so that it is readily visible
after the anchor is installed.

Sec. 33, From and after September 1, 1978, K.S5.A. 75-1233
is hereby amended to read as follows: 75-1233. Any city having
in effect on the effective date of this act, an ordinancé meeting
or exceeding the requirements contained herein shall be exempt
from the provisions of this act, if such city submits said ordi-

nance to the direetrer state'building commission and the direeter

state building commission certifies that the ordinance prescribes

standards at least equal to the standards established by this
acte.
Sec. 34, From and after September 1, 1978, K.S.A. 75-1234

is hereby amended to read as follows: 75-1234, The director~—of

srehitectdrat-serviees state building commission is hereby autho-
rized to adopt such rules and regulations as are necessary to

carry out the provisions of this act, in_ _a¢cordance with the

provisions of K.S.A! 77-415 et seqg.. and amendments thereto.

Sec. 35. From and aftér September 1, 1978, K.S.A. 75-2131
is hereby amended to read as follows: 75-2131. Any state officer
or the governing body of any state board or agency having custody
and control of any land belonging to the state of Kansas, with or
without receiving consideration therefor, may grant or convey
right-of-way easements across, over, upon or under any such state
land to any municipal corporation, quasi-municipal corporation,
the secretary of transportation or to any person, firm or cor-

poration owning or operating any public utility. Such easements

may include rights for municipal parking, playground or other

S L U — o g e e A
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municipal uses and rights of ingress or egress for the purpose of
constructing, maintaining or removing any pipe line, power line,
sewer or other bublic utility installation or any equipment or
appurtenances necessary to the operation thereof. Any such ease-
ment, before becoming operative, must fir.t be submitted to the
directer--ef-areitecttralr-servieces state building commission for
approval or rejection and any easement so granted shall be sub-
mitted to the attorney general for approval as to form.
Sec. 36. From and after September 1, 1978, K.S.A. 75-2132
is hereby amended to read as follows: 75-2132., The eireetor—-—of
&?@ﬁt&&@%&ﬁ&%—*&ervfeeﬂ state building copmission may, as a pre-
‘requisite to the approval of any such easement, make such

requirements as are in kis-er-her Lthe discretion ¢f the commis=

sion necessary to safeguard the public interest and to protect
the use, present or future, of such state lands, together with
any improvements thereon.

Sec. 37. From and after September 1, 1978, K.S.A. 75-2237
is hereby amended to read as follows: 75-2237. There is hereby
created the capitol area plaza authority, a body politic and
corporate, hereinafter referred to as the ‘"Mauthority." The
authority is hereby constituted a public instrumentality, and the
exercise by the authority of the powers conferred on it by this
act shall be deemed and held to be the performance of an essen-
tial state governmental function.” The authority shall be the
successor in every way to all of the rights, powers, duties and
obligations of the capitol aréa planning commission.

The authority shall have eleven (11) members who shall be as
followsst

(a) One member shall be a member of the house of repre-
sentatives appointed by the speaker.

(b) One -member shall be a senator appointed by the presi-
dent of the senate.

(c) One member shall be the édirector-—of~--architecturat

services chairperson of the state building comiission.

(d) One member shall be a person representative of the city
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government of Topeka appointed by the mayor thereof.
(e) One member shall be a person experienced in land use
planning appointed by the governor.

(f) One member shall be the judicial administrator of the

courtse.
(g) The remaining members shall be appointed by the gover-

nor and shall have such qualifications as the governor may deen

~

appropriate.

Members serving on the authority ex officio shall serve for
terms concurrent with the office each holds. The appcintive mem-
bers shall serve for terms of four (4) years, except that the
members of the capitol area planning commission immediately prior
to the effective date of this act who were appointed by the
governor shall serve as members of the capitol area plaza author-
ity, and any ‘unexpired portions of their respective terms of
office as members of the commission shall be included in their
terms of office as original members of the authority. Subsequent
appointments shall be made as provided for original appointments,
and any vacancy in the office of an appointed member shall be
filled in the same manner as for original appointments for the
unexpired terms. The members of the authority appecinted by the
governor shall be so selected that all congressional districts of
the state are represented on the authority.

Sec. 38. From and after September [, 1978, K.S.A. 75-3170a
is hereby amended to read as follows: 75-3170a, (a) The twenty
percent (20%) credit to the sfate general fund required by K.S.A.
1977 Supp. 17-5612, 23-110, 34-102b, 36-512, 58-3014, 65~1718,
65-1817a, 65-2418, 65—2855, 65-2911, 65-4610, 66-1503, 74-715,
714-1108, T74-1405, 74—15Q3. T74-1609, 74-2704, 74-2902a, 7T74-3903,
74-5346, T74-5805, 74-7009, and K.S.A. 1-204, 9-1703, 16-609,
17=1271y 17-2236, 17-5609, IT-B&IO, 17-5701, 47-820, 55-128a,
55-131, 55-009, B5B5=711, T75=1119b, _75=-1222 and 75-1509 and acts
amendatory of any of the foregoing including amendments by’ other
sections of this act is to reimburse the state general fund for

accounting, auditing, budgeting, legal, payroll, personnel and
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purchasing services, and any and all other state governmental
services, which are performed on behalf of the state agency
involved by other state agencies which receive appropriations
from the state general fund to provide such services.

(b) Nothing in this act or in the suctions amended by this
act shall be deemed to authorize remittances to be made less fre-
quently than is authorized under K.S5.A. 75-4215.

(c) Notwithstanding any’ provision of any section referred

to in or amended by this act of referred to in subsection (a) of

this segzjgp; whenever in any fiscal year such twenty percent
(20%) credit to the state general fund in relation to any partic-
ular fee fund is two hundred thousand dollars ($200,000), in that
fiscal year the twenty percent (20%) credit shall no longer apply
to moneys received from sources applicable to such fee fund and
for the remainder of such year the full one hundred percent
(100%4) so received shall be credited to such fee fund.

Sec. 39. From and after September 1, 1978, K.S.A. 75-3740
is hereby amended to read as follows: 75-3740. (a) All contracts
and purchases made by or under the supervision of the director of
purchases or any state agency for which competitive bids are
required shall be awarded to the lowest responsible bidder,
taking into consideration conformity with the specifications,
terms of delivery, and other conditions imposed in the call for
bids.

() The director of purchases shall have power to decide as
to the lowest responsible bid&er for all purchasesy-bet, In cases
where contracts and purchases can be awarded to the lowest
responsible bidder from within the state which'bidder is equal in
all respects to the lowest responsible bidder from without the
state, the same shall be so awarded.

{c) Any .or all bids may be rejected, and a bid shall be
rejected if it contains any material alteration or erasure. The
director of purchases may reject the bid of any bidder who is in

arrears on taxes due the state or who has failed to perform

satisfactorily on a previous contract with the state. Brior fto
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determining the lowest responsible bidder on contracts  for con-

struction of buildings.__major repairs.__or _improvements., the

diréctor’'of purchases shall consider: (1) “The cxiteria an

information developed bv_ the state building ¢c¢ommission_to rate

contractors on tae basis of their pérformance under simjlar con-

tracts with the _state., local governmental entities and private

entities. in addition to other 'criteria and _information avail-

ablée. and (2) the recommendations of the project architect, or.

if theré’'is no _nroiect ‘architect, the ‘récommendations _of _the

state building commission or the agency architect for the project

8s provided in section 50. In any case where competitive bids are

required and where all bids are rejected, new bids shall be
called for as in the first instance, unless otherwise expressly
provided by law.

d) Befére the awarding of any contract for construction of

a building or the making of repairs or improvements upon any

building, the director of purchases shall see receive certifi-

cation  from _the project architect. or, if there is no proiject

architect. from the state bullding commission _or _the__agehcgy

architect _for the project as provided in section 50, that the

bids conform with the plans and specifications prepared by the

direeter--of——architecturat-—-serviees project _architect. by fthe

adency _architect for the project or by the state building commis-—

sion. as the case mav be, so as to avoid error and mistake on the

part of the contractors+—-and, In all cases where material
described in a contract cén be obtained from any state insti-
tution, the director of purchases shall exclude the same from the
contract.

{e) All bids With the names of the bidders and the amounts
thereof, together with all documents pertaining to the award of a
contract, shall be made a part of a file or recdrd and retained
by the director of purchases for five (%) years, unless repro-

duced as provided in K.S.A. 75-3737, and shall be open to public

inspection at all reasonable times.

(f)' As wused in this 'section and ino. K.SeA.  715=-3741, _as

o,
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amended, MYproject _architect® shall have _ihe meaning ascribasd

thereto in K,S,A, 75-5402. as amended.

Sec., 40, From and after September 1, 1978, K.S.A. 75-3741
is hereby amended +to read as follows: 75-3741., (a) Subject to
the applicable provisions of K.S.A. 75-3739 and 75-3740, and

amendments _thereto. all contracts for the construction of build-

ingss or for major repairss or improvements Lo buildings which

are specifically authorized “by the legislature for the use and
benefit of any state agency shall be let by the director of pur-
chases to theilowest responsible bidder based on plans and speci-
fications prepared er-appreved and submitted by the direeter-ef

grehites tratb-serviees project architect, “or, 7if there _is __no

project architect. bv the state buildindg commissiopn or the agency

architect for the proiect as provided in section 50. and approved

by the state building commission _and administrative head of the

state agency concerned,

(b) _The director of purchases shall solicit bids and let _a

single contract for each proiject for the construction of a huild-

ing ‘or _for major repairs or improvements to_a building for the

use and'benefit of a state agency and _shall not let separate con-

tracts for portions of the same oﬁgi@gi*

(c) The direeter-efF—-purchases—inder—the-supervi sior—-ef—-—the

seeretary—-of—--adninristratien project _archifteéct performing con-

struction administration services as described in K.S.A, 75-5408,

and'amendments thereto. or_the state building commission or . the

agency architect for the proiject as provided in section 50, shall

have charge of the erection of all such prolects for buildingss
Qr. major repairs or improvementsy—exeept—that-the-inspeetion—-and
Hrterpretation -ef-plans-anpd-specif reatieons —sha ll-Be-the-—1respensi-
b%if%y~&P“%H&*éf?&&%&?ﬁ&?—&ﬁeh}%&6%HP&%~59FV%G@ﬁr—éﬁé—&%@eﬁﬁ—%h&%

Lo _buildings. The original construction contracts may for_such

projects sha be changed only by the director of purchases at

the direction —of _the proiect architect. _or. _if_there is no
proliect architect. at fthe diresction of the state building commis-

sion ' or the agency architect for _the _project as provided _in




section 50, with the eemsent-sf-—-the-adripistrative-head-of-the

state-agency—concernede-Rrevideds approval of the state building

il v

(d) The director of purchases, if he or she believes there

is collusion and combination involved in any _bids received for

the contract for a proiect for the construction of a building or

for maijor repairs or improvements to a building for the use _or

benefit of a state agency, mey‘shall reject any and all such bids

and shall solicit _néw bids for the project, If after receiving

new bids the director of purchases believes theéere is again collu=

sion and combination and_ _that such _collusion _and _combination

would _not _be avoided: by again solicliting new bids, the director
of purchases shall let the werk-by-private-—-ecoRtracty-—eR— —eoRdt-

tiery-—hewever contract for _the prolject by direct negotiation,

gxcept that (1) the cost thereof shall not exceed the lowest

responsible bid that had been offered, and (2) such contract

shall not be negotiated or entered into with any bidder believed

by the director of purchases to have been involved to anv degree

in_such collusion and combination.

(e) In the event of a disagreement between the aireetor--of

architectural-~serviees prolject architect. . or. . if there is no

project architect. the state building commission _or _the agency

architect _for the _proiect as__provided in’gsection 50. and the
administrative head of the state agency concerned in carrying out
the provisions of this section, the secretary of administration
shall submit the matter to fhe firanee—~eewhReit governor and s

the decision of the governor shall be final,

{f) The provisions of‘this section shall not be construed
to prohibit the administrative head of any state agency from
making any improvement or improvements when the same can be made
by institutional labor or the usé of material manufactured in any
state institution.

Sec, 41, From and after September 1, 1978, K.S5.A. 75=-3742
is hereby amended to read as follows: 75-3742, At the request of

the director of purchases or the director of the budget, the
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director—-—of-—arehi-teetural-~services shate bhuilding commission

shall assist in all matters relating to the preparation of ptars

apd--speei-ficatiens written program _stalements for prospective
buildings, major repairs and improvements and for which legis-
lative abpropriations are to be requested, as well as for build-
ings, major repairs and improvements which have been authorized
by the legislature.

Sec., 42, From and after September 1, 1978, K.S.A. 75-5402
is hereby amended to read as follows: 75-5402. As used in this

act K.S.A. 75=-5401 to 75-5413. inclusive, and ameéendments thereto,

and _in sections 47, 50, 51. 52 and 53, unless the context other-

wise requiress (a) “Firm" means such individual, firm, partner-
ship, corporation, association, or other legal entity permitted
by law to practice the profession of architecture,

(b) "Negotiating committee" means a committee to negotiate
as  provided in this act, and consisting of (1) the héad of the
state agency for which the proposed project 1is planned, or a
person designated by the head of the agency, (2) the head of the
institution for which the proposed project is planned, or a
person designated by the head of the institution, and (3) the
director of the budget, or a person designated by the director of
the budget, who shall act as chairperson of the committee, When
the proposed project is not planned for an institution, the state
agency head shall designate a second person in lieu of the head
of an institution.

(c) WArchitectural services" retude means those profes—
sional services of an architectural nature as well as basic
structural, mechanical and électrical engineering services and
incidental services that members of the architectural profession
and those in their employ may logically or Jjustifiably perform

concerning state buildings and grounds, including site survevs,

soll investigations, and inspections of air conditioning., _venti-

latina, heating and other building svstems.

(d) M"Asseeirate Prolieclt architect” means a firm employed

under this act for a particular project.
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Sec., 43, From and after September 1, 1978, K.S.A. 75-5403
is hereby amended to read as follows: 75-5403. In the procure-
ment of architectural services, the éireetor-—ef-—arehritecturat

serviees state buildipg commission shall encourage firms engaged

in the lawful pructice of their profession to submit to the @irvi-

sien-oF-architeeturat ~serviees state building commission annually

a statement of qualifications and performance data. Such state-
ment shall include the qualifications and performance data of all
consultants the firm proposes to use.

Sec. 44, From and after September 1, 1978, K.S.A. 75-5404
is hereby amended to read as follows: 75-5404., ¢a¥ Whenever it
becomes necessary in the judgment of the direeter-ef-arehitee-—

turab-serviees state building comnission and whenever the total

cost of a building, rebuilding or cqnstruction project 1is
expected to exceed ere-huopdred-thousard—~detlars~~{(6+08+8963 Lwo

hundred fiftv thousand dollars ($250.000), the direecteor-eof-arehi-

b&&b@%&%--gepv%&e3~—eym~h}s—~ar-~heﬁ~—éeﬁégﬁee the state building

commission shall convene a negotiating committee. Sweh—-~direetor
g

The .. state building _commission shall prepare a list of at least

three (3) and not more than five (5) firms which are, in the

girectorss opinion of the stete building commission, qualified to

serve as asseeiakte project architect for the building. rebuilding
or _construction project. Such list shall be submitted to the
negotiating committee so convened, without any recommendation of

preference or other recommendation. The direeter-of-architectural

seprviees executive _director of the state bujilding commissiopn

shall meet with each negotiating committee and shall advise the
negotiating committee but shall have no vote in the selection
procéss or other métter upon which the committee may vote.

Loy ——Hetwi-thstapdipg —the~provistenrs-ef-subsectieon—£talr—to~-the
ee&%&a%y—éep—%ﬁe—purpﬁﬁﬁﬁueﬁ—e@ﬁﬁ%ﬁ@eﬁfﬁq—%heumaiﬁim&eve%wpakaﬁq
Facitity—at-the-uriversity-of-kansas-nedieal-center-as—avthorized
by ~k 8 rhv—Fota 33 ~ane~Fo=baFbr-sneh-preject—-shatl-be-prepared-for
competitire-bids-parsHant—to~KeSehs——F5=3130 5~ ~F5—-374 0 5y—-~F5-3 7415

gRG— —F5—3F42 i thod E~conp Hranee—with~thi-s—act—or—with-the —-act-of

L




el —trbe-ae - s-anerdatory e~ ~fhe —fees ~paid-to-a~~firR--enptoyed
as——an--assesiate~—archi-tect-to~-provide —arehi-teeturat -servi-ces-on
the-proteet ~speetfied by ~thts-strsectien—~tbr-shall-not-execesc~the
seate~of-fees-provtded-—for-—-an--assectate~ —arehitteet—~by~-krbvhs
Ford -8

Sec., 45, From and after September 1, 1978, K.S.A. 75-5406
is hereby amended to read as follows: 75-5406. The negotiating
commi ttee for each proposed project shall have access to the cur-
rent statements of qualifications of and performance data on the

firms listed by the direster—-ef--arehiteetdrat-—-serviees state

building commi ssion under K.S.A. 75-b404,_as amended, and all

information and evaluations regarding _such firms wathered _and

developed by the staté building commission under secfion 11. The

negotiating committee shall conduct discussions with each of the
firms so listed regarding the enticipated project and then shall
select a single firm therefrom.

Sec, 46. From and after September 1, 1978, K.S.A. 75-5407
is hereby amended to read as follows® 75-5407. (&) Each nego-
tiating committee shall decide which architectural services are
desired and negotiate a contract fer-eseh-preieet with the se-
lected firm as assoctate prolject architect for such architectural
services as desired at compensation not in excess of that speci-

fied in K.S.A. 75-5410, as amended. for “all phases of each

proiect which are authorized by arnronriations therefor.

b) In such negotiations, the negotiating committee shall

always consider demonstratéd competence and qualificatidns¥
including satisfactory completion of any previous phase of work
awarded for the same project, and shall take into account the
estimated value of the services to be rendered and the scope,
complexity and professional nature thereof. HMethirg-contained-in
thits——aety——or-—-the--aget-ofF—whiehr -t -ts-amendateryy—-shati-be-eonR-
strued-ag-prevertirg The negotiating commitiee fFrem—-Asgotiating
shall _attempt fto negotiate a contract with any firm for a the
later phase phases of work of any project upon which such firm

has been awarded a contract and satisfactorily completed .a pre-
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vious phase of work.

{c) Should the negotiating committee be unable to negotiate
a satisfactory contract with the firm consiaered to be fthe most
qualified, within the fee limits established, negotiations with
that firm shall be terminated. The negotiating committee shall
then undertake negotiations with the second most qualified firm.
Failing of accord with the second most qualified firm, negotia-
tions with such firm shall® be terminated. The negotiating
committee shall then undertake negotiations with the third,
fourth and fifth most qualified firm in turn. Should the nego-
tiating committee be unable to negotiate a satisfactory contract
with any of the selected firms, the committee shall reevaluate
the services and fee requirements and reopen negotiations with
any of the nominated firms.

(d). Should the negotiating committee still be unable to

enter into a contract, it shall request the édireeteor—eof-archites~

turat-serviees state building commission to provide another 1list

of nominees as provided in K.S.A. 75-5404, and amendments
thereto.

New Sec. 47. (a) Each contract for architectural services
negotiated under K.S.A. 75-5407, as amended, shall be entered
into between the state building commission and the firm selected
as the project architect. Each such contract shall require the
project architect to submit evidence which is satisfactory to the
state building commission that it has general professional
liability insurance, or specific professional liability insurance
for the project, in the amount prescribed in the contract. At the
time of convening a negbtiating committee, the state building
commission shall fix the amount of such insurance coverage that
is required for the project on the basis of the total estimate
cost of the project and said amoﬁnt shall be prescribed in the
contract to be negotiated.

(b) In addition to the requirements in subsection (a), each
such contract for architectural services shall specify the

responsibilities undertaken by the project architect and that the
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project architect shall be responsible for all of such
architect’s errors and omissions in the performance of such con-

tract.

Sec. 48, From and after September 1, 1978, K.S5.A. 75-5408
is hereby amended to read as follows: 75-5408. Sublect %o the

provisions  of this act and appropriation acts, any firm employed

[N

as asseeciate proiect architect to prepare working drawings and

specifications mayy-with-the—approvat-ef-the—negetiating-—conmit-
teey——atse shall be employgd to perform construction administra-
tion services as follows?

(a) Advise, consult, and represent the direetor—-ef--arechi-
tectural ~serviees state building commission in the administration
of the construction eertraets contracts

(b) make periodic visits to eleek inspett the progress and
quality of work for compliance with contract documentss

(c) review and approve shop drawings of fabricators and
manufacturers, and samples of materials for conformance with

drawings and specifications apd submit copies _of _aporoved shop

awinas to  the “étate buildipg commission and the state agency

concerned for their informations

(d) ipitiate and prepare change orders for approval by _the

state _building _commission and issue field orders to provide for
adjustments or changes in worki

(e) determine dates of substantial and final completions;
and

(f) issue certificates‘of payment in the amount determined

as due the contractor.

Sec. 49. From and after September 1, 1978, K.S.A. 75-5409
is hereby amended tb read as follows: 75-5409., (a) If a contract
to provide construction administration services as permbtted
deséribed in K.S.A. 75-5408, and amendments théreto. is not
entered into, such construction administration services shall be
the responsibility of the director--ef--arehiteeturat--serviees

state building commission or the adency ‘architect for the proijech

as provided in section 50.
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(b) Whenever fhe_ _state building commission or the agency

architect for the nroiject. as the case may be. assumes responsi-—

bility “for such services regarding any contract which is let for

the construction, reconstruction or improvement of any state
building, and for _which the total coniract price for such con-
struction, reconstruction or improvement exceeds fifty thousand
dollars ($50,000), the d&irecteor-of-srehiteeturat-services state

building' comnlssion or. where there is an __agepcy ‘architect for

the proiect, the state agencv for which the prolject is being con-

structed, shall employ a job representative for such project and

the ‘compensation of such job representative shall be paid froms

(1) The _same fund or‘anpronriation as the cost of the construc-

tion. reconstruction or impbrovement for which he or she _is___ igob

représentative, _or _(2) _appropriations to "the “state building

commission for such purpose if the iob. representative is emploved

by the state buildina commission. or from _anoropriations _avail-

able for such nirpose to the_ state agency which émploved such Jjob

representative. if such is the case.

(c) Whenever the__state building commission or the agency

architect for the proiect, as the case mayv be._assumes _responsi-—

bility _for such services regarding any contract which is let for

any project, the total contract price of which does not exceed
fifty thousand dollars ($50,000), the direeter—-ef-arehiteetureat

sepviees state building commission or, where theye is an agency

architect for the proiject, the state agency for which the project

is_ _being _constructed, may émploy a job representative for such

project and the compensation of such job representative shall be

paid from:__(l) Funds appropriated to the divisiern—ef-arehitee—

torat-serviees state bullding c¢ommission for such purpose, 1f the

iob representative is emploved bv _the state building commission,

or  (2) 'appropriations _available for such purpose to theé state

agency which emploved the job. __representative, if such {s _the

cise. Sueh

(d) Each Jjob representative emploved 'pursuant to this

section shall be present at the site of such construction, recon-



struction or improvement as directed by the direeter state build-

ing“éommission or the adencv architect for the proiject, whichever

is responsible for construction administration’ services for _the

project., and shall make reports te-the-direeter thereto relating
to the manner in which the work 1is being done, the progress
thereof, and other matters specified by the direeter state build-

ipng ‘commission.  _or adgency'architect for the prolject, as the case

pay _he. Job representatives shall be solely responsible to, and
shall perform their duties under the direction and supervision

of , the d&irector-of-arechitectural-services stateé bujlding commis=

sion or the state agency _for which the project is being _con-

structed, _whichever 1is the emplover. Job representatives sﬁall

be in the unclassified service of the Kansas civil service act

and shall receive compensation fixed by the é&ireetor-eof-arehitee-

turat--services staté building commission or the state agency for

whi¢h the proiect is being constructed, whichever is the employer

and approved by the state-fFiraree-soureit governor in éach case.

Fa——ati--cases——in- —which-the-total-cortract-price—ef ~the—-project
execeeds ~FFy-thot sard-do lars—£ $565+ 0003~ the~compensatior-of—~job
P&preﬁeﬁ%aE%ve5~9ha%k—be—ﬁaidwépem—%ﬁ&—&ﬁﬁe-ﬁ&ﬁ&—&ﬁ—c@ﬁf@ppéa%}aﬁ
as——the——eost-—-af-the-censtrue tieh y-reeonRstrrctheor-or —Haprevement
for —hrietr e -er-she -+ 5-job -representative-or —Frof-—appropritatrons
to-the-division-of—arehiteeturat~sery Fees—fFor-—sHehr—pdrpeses

New Sec. 50. (a) Whensver a negotiating committee is not
convened in accordance with K.S.A. 75-5404, as amended, for a
prOposed building, rebuildiné or construction project, the state
building commission shall undertake to provide all the architec-
tural services for such ‘project, including the construction
administration services as described in K.S.A. 75-5408, as
amended, or it shall designate a qualified employee of the state
agency for which the project is Eeing constructed to provide all
of such services for the project. For the purposes of providing
all such architectural services, such employee shall be known as
the agency architect for the project.

(b) The employee of such agency designated as the agency
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architect for the project shall be a registered architect wunder
the provisions of K.S.A. 6-113 to 6-122, inclusive, and amend-
ments thereto, and shall be found by the state building commis-
sion to be qualified to perform all of the architectural services
for the particular project, including ihe construction adminis-
tration services as described in K.S.A. 75-5408, as amended.

(c) The state building commission or the designated agency
architect for the project, as'the case may be, shall provide all
schematic drawings, working drawings, specifications and other
bid documenfs, and construction administration services as
described in K.S.A. 75-5408, as amended, for the project.

New Sec. 51. (a) The project architect employed by the
state building commission to prepare the working drawings, speci-
fications and all other bid documents shall submit all such draw-
ings and documents to the state building commission and the state
agency for which the project is being constructed. All such draw-
ings and documents shall be approved by the state building
commi ssion and the state agency prior to submitting the same to
the director of purchases to solicit bids thereon.

(b) The review of such working drawings, specifications and
other bid documents by the state building commission shall be
limited to ensuring only that such drawings and documents do not
change the project description approved under K.S.A. 75-5405 and
that such drawings comply with the standards established by the
state building commission for the planning, design and construc-
tion of state buildings and méjor repairs and improvements to
state buildings under section 1.

(c) If the working drawings, specifications and other bid
documents are prepared by the state building commission, the same
shall be submitted to and approved by the state agency prior to
submission to the director of purchases. If the working drawings,
specifications and other bid documents are prepared by an agency
architect as provided in section 50, the same shall be submitted
to, reviewed and approved by the state building commission under

this section prior to submission to the director of purchases.



(d) The project architect, or, if there 1is -no project
architect, the state building commission or the agency architect
as provided in section 50, shall review the bids received by the
director of purchases for the project, certify to the director of
purchases those - bids that conform with the working drawings,
specifications and othef bid documents, and make recommendations
to the director of purchases on awarding the contract.

New Sec. 52. (a) In perfdrming the construction administra-
tion services described in K.S.A. 75-5408, as amended, the
pro ject archiiect, or, if there is no project. architect, the
state building commission or the agency architect as provided in
section 50, shall have primary responsibility for inspection of
the project. The state agency for which the project is being con-
structed may perform and the state building commission, in those
cases where it has not assumed the construction administration
services, shall perform periodic inspection of the construction
project. In no case shall such inspections by the state agency
or the state building commission relieve the project architect of
any part of its authority or responsibility to perform all con-
struction administration services as described in K.5.A. 75-5408,
as amended.

(b) When the project architect, or, if there is no project
architect, the state building commission or the agency architect
as provided in section 50, determines that a project has been
satisfactorily completed, such project architect, commission or
agency architect shall notify-and certify to the state agency for
which the project was completed and the state building commission
thereof. The final inspection of the project shall be <conducted
jointly by the project architect, if there is one, the state
agency and the state building commission.

(c) The results of such final inspection shall be reported
to the secretary of administration. Upon determining that the
project has been satisfactorily completed, based on the recom-
mendations of the project architect, if there is one, the state

agency and the state building commission and on other informa-



tion, the secrétary of administration shall officially accept the
project as .satisfactorily complete and thereby authorize the
state agency for which the project was completed to occupy and
make use of the project. No state agency shall occupy or make
use of any building constructed or any arz2as of a building which
were vrepaired or improved until the project therefor has been
officially accepted as provided in this section.

(d) #Within nine months “after official acceptance of a
project, the state agency for which the project was completed and
the state building commission shall conduct a full inspection of
the completed project and shall promptly notify the appropriate
contractor of any claims resulting therefrom.

New Sec. 53. (a) The state building commission shall obtain
and maintain copies of all drawings, specifications, contracts,
change orders, field orders, warranties and other documents
relating to all state projects for the construction of buildings,
and major repairs and improvements of buildings. It is the
responsibility of the state building commission to prepare all of
the necessary documentation to support claims by the state
against any project architect, contractor, manufacturer, supplier
or other person regarding any such capital improvement project.

(b) It is the responsibility of each state agency Tor which
a construction project was completed to initially refer all
claims on behalf of the state arising from such construction
project to the state building commission. The state building
commission shall attempt to effect an informal or formal resolu-
tion of all such claims in a manner satisfactory to the interests
of the state. Failing such a resolution, the state building
commission shall refer and the state agency for which a construc-
tion project was completed may refer all such claims to the
attorney general for action. Written notice of each such referral
to the attorney general shall be given to the governor by the
state building commission and the state agency making such refer-
ral. Upon each such referral, the attorney general shall insti-

tute and prosecute all appropriate legal proceedings regarding



such claims,

‘(¢) On or before November 15 each year, the state building
commission shall feport on the nature and status of all claims on
behalf of the state arising from state projects for the construc-
tion of buildiags or major repairs or improvements to buildings
which are referred to or acted on by the state building commis-
sion wunder this section, along with any recommendations deeméd
appropriate by the state building commission.

Sec. 54. From and after September 1, 1978, K.S.A. 75-5410
is hereby amended to read as follows: 75-5410. (&) Fees paid to
firms employed as asseeiate proiect architect to provide archi-
tectural services shall not exceed the following:

(1) When the firm provides schematic drawing and services,
working drawing, and the construction administration services
specified in K.S.A. 75-5408¢ Seven percent (7%) of that portion
of the éstimated cost of the building not exceeding one million
dollars ($1,000,000)3 six and twenty-five one-hundredths percent
(6.25%) of that portion of the ggtimated cost of the building
exceeding one million dollars ($1,000,000) but not exceeding two
million dollars ($2,000,000)3 five and one-half percent (5 1/2%)
of that portion of the egstimated cost of the building exceading
two million dollars ($2,000,000) but not exceeding three million
dollars ($3,000,000). The fees to be paid for any building for
which the initial estimate of cost exceeds three million dollars
($3,000,000) shall be negotiated between the firm selected and
the negotiating committee, buf shall not exceed five percent (5%)
on that portion of the building estimated cost exceeding three
million dollars ($3,000,000).

(2) When %hé—*d%ﬁeé%eﬁ—"ﬁ?—"&F&Hf%&eﬁﬁf&}—seFV¥eeﬁ a_prior

proiect architect, the state building commission or any adency

architect as provided _in section 50, provides schematic design

services and the asseectate project architect provides working
drawings and construction administration services, the maximum

established under (1) above shall be reduced by ¥#ifteen—-pereent

€+5%3 Lwenty-five percent (25%).
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(3) When ¢he--direetor—-af--archkiteetarat-services g _prior

proiect architect, the state building commission ‘or an _agency

architect as provided _in section 50, provides schematic design

services and construction administration services as—previded—-iR

ksSrhr——75=-5469, the maximum established under (1) above shall be

reduced by thirty—five-pereent-635%) fortv-five percent (45%).

(b) If the proposed work includes remodeling of existing
construction, a fee of not toc exceed four percent (4%) of that
part of the estimated cost of construction which is designated as
remodeling may be added to the fees - otherwise authorized under
this section.

(c) For purposes of computing the asseetate project
architect’s maximum fees the estimated cost of the project shall
be that provided in the original construction contract awards and
shall not be reduced or increased as a result of change orders
except that the asseeiate prolject architect shall be paid a fee
not to exceed the fees prescribed in subsection (1) above for
sefvices rendered if change orders or alternates are initiated by
the state.

(d) Fees of asseeiate project architects shall be paid from
apprOpriafions for the particular project for which the asseetete
project architect is employed.

Sec. 55. From and after September 1, 1978, K.S.A, 75-541I
is hereby amended to read as follows: 75-5411. ¢&a¥-fhere-ts
kereby-estab i shed-the- Ystate-—arehitecturat- ~services——advisory
eammf%%eeu—~b@—%heﬂ&%r&eﬁﬁr—&f—&reh}%ee%aﬁa%—ﬁeFvéees—wh}eh—gh&}}
.b&“&&ﬁpﬁﬁﬁd—8?—%he—HGHB&PS*Gﬁ—%He—}&?i&%&%}?e—Bﬁé@%%“&aﬁﬁi%Eeer

&Yy (a) The directeor-of-arehiteeturat-serviees state bulld=
ing _commission shall issue monthly reports of progress and
advise, consul£ with and cooperate with the state-arehiteetural
serviees—advisory-comai-ttee joint __committee _on _state bhuilding
construction.

¢e> (b)) Change orders or changes in plans involving costs

of less than twenty-five thousand dollars ($25,000) may be autho-

rized or approved by the direetor-of-arehitecturat-serviees slate
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building commission without prior consultation with the state

_af@hfﬁeetﬁp&%——serviees—m&év}seﬁy——eemm%%%ee joint _committee on

state ‘building ccnst:yctign. Such direeter ¢omnission shall

report to the state—-arehi teeturat-services-—advrisery-comiittee

loint committee nn_state building ¢onstruction all action relat-

ing to such change orders.

[N

¢4+ (c) No change order or change in plans involving costs
of twenty-five thousand dollars ($25,000) or more, and no change
in the proposed use of any new or remodeled building shall be
authorized or approved.by the direector—of-arxehiteecturat-—-services

state building commission without having first advised and con-

sulted with the stekte-arehritectural-serviees——advrisery-—-committtee

joint committee on state building construction.

Sec. B6. From and after September 1, 1978, K.5.A, 75-5412
is hereby amended to read as follows: 75-5412. Whenever &
preiect——is-expected~te e xeecd -three—mittionr—detlars- 537000560067
ard the negotiating committee and the state-—-architeetural
ion agree with

regard to a specific proiect that the best interests of the state

serviees——advisory -copmi-ttee

would be served, the negotiating committee may enter into a con-
tract with any qualified company or person for construction man-—

agement services for such proiect. Such services may include:

Detail cost estimating, critical path method scheduling and moni-
toring, drafting contract documents for necessary phasing and
grouping, drafting contracts and change orders, full-time inspec-
tion and checking and approvihg shop drawings, color schedules,
and materials. The fee for servicesrunder this section shall be
negotiated by the negotiating committee but shall not exceed one
percent (1%) of the estimated cost of the project, and such fees
shall be in addition to fees authorized under K.S.A. 75-5410,_and

amendments._thereto.

Sec. 57. From and after September 1, 1978, K.5.A. 75-5802
is hereby amended to read as follows: 75-5802, As used in this
act unless the context specifically requires otherwise:

(a) YFirm" means any individual, firm, partnership, cor-

S,
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poration, association, or other legal entity permitted by law to
practice the profession of engineering and provide engineering
services.

(b) "Engineering services" means any service or creative
work, the adequate performance of which requires engineering edu-
cation, training, and experience in the application of special
knowledge of the mathematical, physical, and sngineering sciences
to such services or creative work as consultation, investigation,
evaluation, planning or design of engineering works and systems,
engineering, Surveying, and the inspection of construction for
the purpose of assuring compliance with drawings and specifica-
tions: and which includes such service or creative work in
connection with any utilities, structures, buildings, machines,
equipment, processes, work systems, or projects and such archi-
tectural work as is incidental to the practice of enginee;ing.

(¢) "Agency head" means the chief administrative officer of
a state agency, as that term is defined in subsection (3) of
K.S.A., 75=3701, but shall not include the chief administrative
officer of any state institution.

(d) “Negotiating committee" means a committee designated to
negotiate as provided in this act, and consisting of (1) the
agency head of the state agency for which the proposed project is
plannéd, or a person designated by such agency head, (2) the
secretary of administration, or a person designated by said
secretary, and (3) the chief administrative officer of the state
institution for which the broposed project is planned, or when
the proposed project is not planned for a state institution, the
agency head shall designate a second person in lieu of the chief
admninistrative officer of a state institution.

(e) MYProject' means any capital improvement project or any
study, plan, .survey or program activity of a state agency,
including development of new or existing programs and preparation
of federal grant applications.

(f)  ¥State building commission®” means _the state huilding

conmission __created by section l, or any dulv authorized officexr



or_émplovee of said commission.

Sec. 58. From and after September 1, 1978, K.S.A. 75-5803
is hereby amended to read as follows: 75-5803, [(a) In the pro-
curement of engineering services, each agency head which utilizes
engineering services shall encourage firms engaged in the lawful

practice of their profession to annually submit a statement of

qualifications and performance data to the agency head and_to tﬁe
state building commission. The.agency head shall thereafter cause
to be prepared annually a list of firms qualified, based upon
criteria established .and published by such agency head, to pro-
vide such engineering services.

(b) Except as otherwise provided in subsection _(¢). when-

ever a project requiring engineering services is proposed for a
state agency, the agency head for such state agency shall evalu=-
ate current statements of qualifications and performance data on
file with thé agency head, together with those that may be sub-
mitted by other firms regarding the proposed project, and shall
conduct discussions with not less than three Tfirms regarding
anticipated concepts and the relative wutility of alternative
methods of approach for furnishing the required engineering
services and then such agency head shall select from among all
such firms, on a rotational basis, the firm to perform the engi-
neering services, unless such firm refuses to provide such engi-

neering services.

(c) In any case ‘where _a _project _recuiring _engineerihg

services _is proposed which concerns the construction of a build-
ing or the reconstruction, major repair _oxr  improvement of a

building for _the _use or benefit of a state agency_and a nego-

tiating committee is not _convened under K.:S.A. 75-5804. _as

amepded, _the _agency.  head of the state agency_shall neotify_the

state buildipna commission thereof and shall 'recuqst a_'list of

firms _qualified fto _provide the _engineering services for such

project. Upon receipt of any sich reauest, _the _state building

comiission shall .evaluate the current statements of qualifica-

tions _and performance data on file, together with those _state—




= AE

ments  that may _be submitted by other firms, tegardipng such pro=

poséd proiect and other information developed _and avallable fo

the _state ‘building _commission. _and shall prepare a list of at

least three and not more than five firms which. in _the opinion of

the “state building commission. are qualified to furnish the engi=

neéring services for such project. Each 'such list shall be sub-=

mitted to__the agency head without any recommendation of prefer—

ence or other recommendation.. The _agency head “shall conduct

discussions  with the firms_ listed and shall sélect the firm to

perform the engineering services, all in the manppner provided in

subsection (b)), If the agency head is unable to enter into g con=

tract for _the necessarv _endineering services with anv firm so

listed, the‘agency head shall request the state building copmis—

sion.  to  prepare _and ‘submit another list of firms qualified to

provide' such engineering services and shall proceed in accordance

with_this subsection. The state building commission shall provide

to the agencv head such advice or assistance as may be requested

by the ‘agency head regarding the selection of & firm to provide

engineering services for such projectse.

Sec. 59. From and after September 1, 1978, K.S5.A. 75-5804

is hereby amended to read as follows: 75-5804. (a) Whenever it
.becomes necessary in the judgment of the agency head of a state
agency for which a project is proposed and, in any case where the
total cost of such a proposed project is expected to exceed one
hundred thousand dollars ($IOQ;OOO), the agency head shall con-

vene a negotiating committee. Except as ofherwise provided in

subséction (bh), the agency head shall submit the list of at least
three and not more than five of the most highly qualified Tfirms
to the negotiating'commitfee so convened, without any recommenda-
tion of preference or other recommendation.

(b)) ‘'In anv.__case ‘where _a__project requiring engineering

services is pronosed which concerns the construction of a hujld-

ing or _the recopstruction. _maljor _renair _or improvement of a

building for the use or benefit of_a state agent¢y. and for which a

negotiating committee is convened under this section., the adgency
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head for_ the state acency shall notify the state building commis=

sion tbereof and shall reguest a list of Tfirms gualified to npro-

vide the engineering services for such nrofect. Upon receint _of

anvy’such reaguest the state building commission shall evaluate the

¢urrent _statements _of qualifications and nerformance data on

filé: together with those statements that may_ be submitted by

othér firms regarding such propesed proiject and-other information

developed and _available to .the state building ¢ommission,. and

shall prépare a list of at least three and not 'more than five

firms which, in the opinion of the state building commission, are

qualified to_ furnish the engineering services for such proiect.

Each such list shall beée submitted to _the negotiating commitiee so

convened without anv recommendation of preferencée or other recom=

nendation. The executive director of the state building commis=

sion shall meet with each pegotiatinag committee convened for such

projects rand - shall _advise _é€ach such negotiating committee but

shall have no vote in_the selection process or other matter upon

which the committee may vote.

Sec. 60. From and after September 1, 1978, K.5.A. 75-6806
is hereby amended to read as follows: 75-5806. The negotiating
committee‘for each proposed project shall have access to the cur-

rent statements of qualifications and performance data on file

with the agency head for the firms listed by the agency head oqr

on  file with the'stdte building commission in the case of firms

listed by the state building commission. The negotiating commit-

tee shall. conduct discussions with each of the firms so listed
fegarding the proposed'project and then shall select a single
firm from such listing to provide engineering services in accor-
dance with this act.

Sec. 61. From and after September 1, 1978, K.5.A. 75-5807
is hereby amended to read as follows: 75-5807. (a) Each nego-
tiating committee shall determine which engineering services are
necessary and shall negotiate a contract for each proposed
project with the selected firm for the necessary engineering

services. In such negotiations, the negotiating committee shall



always consider demonstrated competence and qualifications and
shall take into account the estimated value of the engineering
services to be rendered and the scope, complexity and profes-—
sional nature thereof.

(b)Y If the negotiating committee is unable to negotiate a
satisfactory contract with the firm considered to be the moat
qualified,' negotiations with that firm shall be terminated. The
negotiating committee shall thén undertake negotiations with the
second most qualified firm. If there is a failing of accord with
the second most qualified firm, negotiations with such firm shall
be terminated. The negotiating committee shall then undertake
negotiations with the third, fourth and fifth most qualified
firms in turn.

(c) If the negotiating committee is unable to negotiate a
satisfactory contract with any of the selected firms, the nego-
tiating committee shall reevaluate the necessary engineering
services and fee requirements and reopen negotiations with anv of
the firms on the list submitted by the agency head. If the nego-
tiating committee is still unable to enter into a contract for
the necessary engineering services, it shall request the agency

head or. in the case of a propnosed nroiect  which _concerns__the

construction. reconstruction, maijor repaiy or imorovement of a

building, the state building commission to provide another list

of firms to be negotiated with by the negotiating committee and
shall proceed in accordance with the provisions of this act.

Sec. 62. From and afterVSeptember 1, 1978, K.5.A, 76=6a02
is hereby amended to read as follows: 76-6a02. The board is
hereby authorized to lease to any nonprofit corporation organ-
ized, efftesredy ‘and directed by faculty members, students, and
~alumni of the institution concerned, such portions of the campus
of an institution as may be necessary to be used és sites for the
construction of fire-resistive student wunion buildings and
student dormitories. Every such lease shall provide:

(a) That the building to be erected shall be constructed

and equipped 1in accordance with plans and specifications made
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approved by the directep-sf-erehitectural-serviees state building

conmission and approved by the board.

(b)Y That the lessee will pay a stated amount of compen=-
sation to a superintendent selected by the director-ef-arehitee—

purat —serviess state building commissior, who shall serve as

inspector for the board during the construction of the buildings
that such inspector shall have the right to inspect at all times
such building and the materials to be used in its construction.

(c) That the activities carried on in the building so
erected shall-be conducted under rules and regulations made
adopted by the board.

Sec. 63. From and after September 1, 1978, K.S.A. 76-6a03
is hereby amended to read as follows: 76-6a03. The board is
hereby authorized to contract with the owners of the buildings so
erected upon said leased grounds to pay as rental or otherwise
for the use of said buildings a sum sufficient to pay, on the
amortization plan, the principal and interest thereon of the cost
of construction and equipment of said buildings, such contracts
to run not over forty years. The amount of the cost of construc-
tion and equipment used in any such contract shall not exceed the

estimated cost of construction and equipment which shall be made

by the directer-ef-arehlitectmral-servi-ees state building commis=
sion. The rate of interest allowed on the cost of construction
and equipment shall not exceed six percent per annum, payable
annually or semiannually as may be determined by the board. Said
contract shall provide: -

(a) That when the cost of construction has been paid,
together with interest thereon, the buildings so constructed and
the equipment therein shall become the property of the state of
Kansas.

(b) That.the state of Kansas shall incur no liability under
such contract or by reason of any authority exercised by the
board under this act, except that the board shall collect and
apply the fees and charges authorized by K.S5.A. 76-6a04 and

76-6a05 in the manner prescribed by thils act.
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Sec. 64. From and after September 1, 1978, K.S.A. 76=-6al3h
is hereby amended to read as followss 76-6al3h. The board may
employ or contract for services of architects and engineers in
the manner provided by law and further, may employ or contract
for the services of attorneys or other consultants for the pur-
pose of planning and designing any facilities authorized by this
act. Any person employed by the board pursuant to this 'sectiéh
shall be in the unclassified service and the salary for any such
employee shall be fixed by the board. Plans for any such facili-

ties shall be approved by the direeter-eof-architecturat—serviees

state building commission and contracts for the construction

thereof shall be 1let in the same manner as contracts for other
buildings operated by the state board of regents.

Sec. 65. From and after September 1, 1978, K.S.A. 76-814 is
hereby amended to read as follows: 76-814. Notwithstanding any
other provisions of law, the director of accounts and repofts and

the direetbor-of-arehitectural-serviees state building commission

are hereby authorized and empowered at any time after the effec-
tive date of this act to execute, cause to be performed and to
inspect and superfise the performance of contracts for the con-
struction of the project, including contracts for construction
work and the acquisition of supplies, machinery, equipment, fix-
tures, other real or personal property, professicnal or other
services, landscaping or other purposes. Each of such contracts
shall be executed for and in the name of the board but only upon
the approval of such contract by the board or its authorized
officer or designee and shall be deemed to be the contract of the
board payable from funds then available or to be lawfully made
available pursuant to the provisions of this act,

Sec., 66, On September 1, 1978, K.S.A. 31-150, 48-313,
48-314, 58-1301, 58-1304, 75-1202a, 75-1202b, 75412026, 75~1203,
75-1204, 75-1206, 75-1207, 75-1208, 75-1212, 75-1213, 75-1214,
75~1215, 75-1216, 75-1220, 75-1222, 75-1223, 15-1224, 75-1226,
75-1227, 75-1228, 75=-1229, 75-1233, 75-i234, 75=2131, 75-2132,
15-2237, 75-3134, 75-3170a, 75-3740, 75-3741, 75-3742, 75—3744,

L



75-5402, 75-5403, 75-5404, 75-5406, 75-5407, 75-5408, 75-5409,
75-5410, 75-5411, 75-5412, 75-5802, 75-5803, 75-5804, 75-5806,

75~5807, 76-6a02, 76-6a03, 76-6al3h and 76-814,

Sec., 67. This act shall take effect and be in force from

and after its publication in the official state paper.
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PROPOSED BILL NO. 2

For Consideration by the Special Committee

on Ways and ileans—B

AN ACT relating to the secretary ofradm;nigtration:

1.

‘amending K.S.A. 12-1759, 75=-129, 75-1300, 75~3607, 75=3608,
{5=38617a, 75—3529, 15=3630y Ta+3631, 7195=3632, 7153633,
=363 Oy 75“3536, To=3631; 715~-3638, 15=363%, 75-3640,
15-3641, 15=3642, 75-3644, 75-3046, 715-3647, 715-3762,
15=-3763y 75~3764y T15=3764b, 75=-3765, 15-376ba, 75~37465;

75-3768, 75-5205, 75-5231 and K.S.A. 1977 Supp. 20-3013,
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74-3104 and 74-4907 and repealing the existi

e 1t enacted bv the legisleature of the Stats of

Section 1. From and after July 1, 1978, K.S.A. 12=-1752 1is
hereboy amended to read as follows: 12-1759, Such ordinance shall
specify the purposes and functions of such public building
commission and snall Specify the number of members for the gov-
erning body of such commission, which shall not be fewer than

1 : [N

three (3) nor more than nine (9)3s-Reavrideg-—sswarar, exceni _fThai

D

where such commission will provide for a building wbich will
house offices or agencies of the state, county or a school dis-
trict, the direetsr—-ef--arexttecturat-—serviess secretary of ad-

ministration and the governing bodies of such county and school
district shall be represented by not-less than one (1) on such
commission.

Sec. 2« From and after July 1, 1978, K.5.A. 1977 Supp.
20-3013 is hereby amended to read as follows:? 20-3013. The court
of appeals shall sit and maintain its principal offices in the
city of Topeka, and it shall b2 the duty of the &irestor-—-as

greliceeturat-—sorviess  secraotarv of administration to nrovide a

courtroom and other suitab:le quarters in lopeka for the us? of
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the court of appeals and its staff. However, any hearing panel
of the court of appeals may hold court in the courthouse of any
county fof the purpose of hearing oral argiments in cases before
such court. iWhen a panel of the court of appeals sits 1in any
locatioh other than in Topska, the administrative juqée of the
Judicial district in which the panel is sitting shall assign a
courtroom to the hearing panel for its use while sitting, shall
provide suitable office space for use by the members of the panel
and shall provide such other persomnel as may be needad by the
panel.

Sec. 3. From and- after July 1, 1978, K.S5.A. 1977 Supp.
74=3104 is hereby amended to read as follows: 74-3104, There 1is
hereby created a savings and loan department which shall be
administered by the savings and loan commissioner, under the
executive direction of the governor. The commissioner shall be a

person with actual experience in the savings and loan Iindustry

i2 of state

]

Tor at least three (3) years and with adequate knowled

e

chartered institutions, and shall be appointed by the goverhor
with thz consent of the senate., His The term of office of _thse

savinas and loan commissigper shall be for four (4) years., He The

commissioner shall be removable only for cause. He The commis—

sioner shall receive an annual salary to be Tfixed by the governor
with the epproval of the state finance council., It shall be the
duty of the &%ree%ef?—e?——afeh&Eee%&fa%——seﬁvéeeﬁ secraetary of
administration to provide the commissioner with suitable office
space at Topeka. )

Sec., 4. From and after July 1, 1978, K.S.A. 1977 Supp.
74-4907 is hereby amended to read as follows: 74-4907, (1) The
principal office of the system shall be in quarters at Topska,
Kansas. Offices shall be .assigned to the system by the direceteor

of—--arentteetyral-seryrieces gsecreiarv of administiration. Upon the

failure or inability of the direster--sf--zrepitectaral--servicss

secretarv of administraticn to provide adequate facilities, the

board is hereby authorized to contract for nccessary office space

in suitable quarters.



(2) The board shall keep a complete record of all of its
proceedings which shall be open at all easonable hours to
inspection. A report covering the operation of the system for
the past fiscal year, including income and disbursements, and of
the financial condition of th2 system at the end of such fiscal
year, showing the valuation of its assets and investments and its
liabilities, shall be delivered after the end of each fiscal year
and prior to November | of the next fiscal year to the governor
and to the chairperson of the legislative coordinating council,
to the secretary of the senate and to the chief clerk of the
house of representatives and shall be made readily available to
the members and participating employers of the system.

(3) The post auditor shall make an annual audit of the
accounts of the system, which audit shall bs filed as soon after
the close of the fiscal year as practicable,

Sec. 5. From and after July 1, 1978, K.S.A. 75-129 is
hereby amended to read as follows: 75-129, There 1is hereby

established the governor’s residence advisory comnission to be

[}

composed of ssven (7) members as follows: (a) the &irsersr--o

H

arefhbteetsrat——serviees  secretarv  of administraticns {b) the

executive secretary of the Kansas "~ historical society: (ic) the
¥

ehastrmana  chairpe n of the senate committee on ways and meanss

(d} the minority leader of the senates (e) the e=gtrman chalir-

<

person of the house of representatives committee on ways and

means;i (f) the minority leader of the house of representativess

and (g) the governor’s spouse or a person designated by "the

governor. The direeter-sf-arechiteetural-—-serviees secratary of

administration shall serve as chairperson of the govarnor’s resi-

dence advisory commission,
Sec., 6. From and after July 1, 1978, K.S5.A. 75-1306 1is

hereby amended to read as folleows: 75-1306. It shall be the duty

of the direeteor-—sf-sreliteetugral-servieass gecretary of _adninis=
tration to provide the commissioner with suitable officas space at
Topeka.

Secy, 7+« From and after July 1, 1978, K.S5.A. 75-3607 13



hereby amended to read as follows: 75-3607. As used in this act
and the act of which this act is amendatory, unless the context

otherwise reguires:

(1) The word "commission" or the term "state office build-
ing commission™ shall mean the direeszer-oi-arehizectrrst-servieas

secretarv of administration.

(2) The term Ystate agency" shall have the meaning defined
by K.S.A. 75-3701. .

Sec. 8 From and after July 1, 1978, K.S5.A. 75-3608 is
hereby amended to read as follows: 75-3608. In addition to the
powers heretofore conferred by law on the state office building
commiésion under the provisions of article 36 of chapter 75 of

the Kansas Statutes Annotated, and by -this section, which have
not been executed by said commissiony or_bv the director of

architectural services, the secratary _of administration shall

have:

(1) The power to construct and equip a state office build-
ing on the real estate which is located in the block bounded by
Tenth, Harrison, and Ninth streets and Topeka avenue in the city
of Topeka, Kansas, for the purpose of providing offices and
facilities for the use of state agencies selected by said-dirss-—

Eor—gf-arefrttectirat—serwiess Lhe secrefarv of administration to

be hoﬁsed in said new state office building.

(2) The power and capacity of suing and being sued, of con-
tracting and being contracted with, of making and using a common
seal and altering it at pleasu}e: and shall as an instrumzntality
of the state of Kansas perform the duties and functions herein-
before and hereinafter specified, and in furtherance thereof have
and exercise the powers conferred on it by law, and such other
powers as may be incidental in connection therewith.

(3) The power to appeint such employees as may be necessary
for the rnurpose of carrying out the provisions of this act, and
It may delegate to one or more of such employees, such duties as
it may deem proper. All employees so appointed shall bs in the

classified sorvice under the Kansas civil service act.



(4 The title to and hold real estate as against the state
of Kansas in the lands of the state of Kansas which are located
in the block bounded by Tenth, Harrison and Ninth streets and
Topeka avenue in the city of Topeka, Kansas.

(5) The power to make contracts of every name and nature
neéessary and convenient for the accomplishment of the foregoing
purposes and the carrying on of its business. 4

(6) The power to permit the use of the state office build-
ing by any state agency selectéd by the director-of-srehiteciursad

serviees secretary of adpipistration to be housed therein, while

.
“‘

the direeter secretary shall retain title theretoi and to Lo,
alter and charge rentals, rates and other charges for such use,

in such amounts or rates as 1t may determine may be necessary for
the purpose of providing for the payment of the construction,
equipment, improvement, repair and maintenance of such state

office building, the payment of the principal of and iInterest on

(0]

the obligations allocable to such state office building, and to

fulfill the terms and provisions of any agreements made with the
purchasers or holders of any such obligations.

(7) The power to rent any space in the state office build-
ing which has not been rented by any state agsncy to any person,
firm, association or corporation under a month to month written
lease, which lease shall Contain a provision that any such
person, Tfirm, association or corporation will give possession of

said space upon ten (10) days”’ written notice to quit, given by

the ¢ireecter--cf-arehitsetural-serviees secratary of adninistra-

Lion or the building and grounds manager+-Reewided. The dirzetor

secretary of administration may, in mis-sr—-her its discretion,

grant use of space in the state office building to any office,
board, commission, department or other agency of the state which
derives none of the Tunds Tor its operation from fees, and whan-
ever.any appropriation for rental for office space has been made
by the lesgislature for such office, board, commission, department

: -

¥riees sacratary of

P

oY agency,; tng arrecteor-of-arehtteeturalt-s

administration may charge rental in an amount not to excred the
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amount appropriated therefor,

(8) The authority to make and issﬁe refunding bonds and to
secure the payment‘of such bonds or any part thereof by pledge of
any or all revenues, rentals, and receipts from the use of the
state office building, and to make such agreements with the pur-—
chasers or holders of such bonds as may be necessary to provide

for the security of such bonds and the rights of the holderE

thereof +—-pPrevided-—howewer, except that such refunding bonds

shall not be issued unless directed by an act of the legislatures

Brewideds, The totalramouht of bonds issued under the authority
conferred by this section and any other sections of this act
shall not exceed seven million five hundred thousand dollars
(874800,000) .

(9) wWithout limitation of the foregoing, the power to
accept grants or gifts rfrom any person, firm, association or cor-
poration, the Tederal government or any of its agenciess and to
enter into contracts or other transactions' with any federel
agency in connection therewith. |

(10) The powef to pledge, hypothecate or otherwise sncumber

ny of the revenues, rentals or recesipts of the dirxsetes

i
-
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ef-arehicesturar-seryriees gecretary of adminlistration as security

for all or any of the obligations of the é&diresetor——cf——sreritse-

tyratl-gservriees scecretarv of administration,

)

(11) The power to acgquire by purchase or condemnation the

fee simple title to real estate, the €&ifreseter——-ef——areritecturat

serviees secretarv of _administration may exercise the power of

ch

eminent domain in the acquisition of the fee simple title to st

he

t

real estate as may be directed and authorized by act of

legislature and the atto general shall on behalf of setd

~
o
(6
~

Biriccer-eb-irehibeSorei~gerriees Lhe secretarv of adiddd stra-=

prosecute said condemnation proceedings in the

o
(o]

fion institute an

name of the states, and if any such real estate shall be acguirec
by purchasz, the abstract of title and the deed convaying the
same  shall be anpproved by ths attornev general before payment

therefor is mades and the direciteor—-af-—graelitecturasl-—geswiacaa



secretery _of _administration shall record all conveysnces of any

such real estate in the office of the register of deeds in Shaw-
nee county which shall thereafter be dsposited in the office of
the secretary of statei the power to use any funds as may be

directed and authorized by act of the lszgislature to pay for any

property acquired under the authority herein conferred; the power

to raze, remove or tear down any building located on any such
property so acquired. .
(t12) The power to do all things and acts necessary or

convenient to carry out the powers granted to #% the secrefarv of

administration by this act or any other actss—provided—-Said

e

direectasr—-—sr—arehiteetdrat-serviess gxcaent, that the secretary of

adninistration shall have no power at any time, or in any manner,
to pledge the credit or taxing ﬁower of the state, nor shall any
of the bonds or other obligations issued hereunder ke deemed to
be an indebtédness or debt of the state of Kansas within the
meaning of section 6 of article |1 of the constitution of the
state of Kansas.

Sec. 9. From and after July 1, 1978, K.S.A., 75-306l72 1is
hereby amended to read as follows: 75-3017a, There is hereby
created in the state treasury a fund to be designated as the
state office building depreciation reserve fundi to which shall
be credited amounts sufficient to provide for the replacement of
the deprecible machinery and equipment of the building when
necessary. Ihe exact amount to be creditad to the depreciation

reserve fund shall be determined by the #ireecter-of-—_arehitecturad

aervbees  secretarv of administratiogn, but such amount shall not,

in any case, exceaed twenty-five cents (25¢) of the amount col-
lected as rentals for each square foot of rented space in the
state office building.

—grehitseturat-sexvisces sacretory of adrinis-—

The diEsesse—c

tration shall notify the director of accounts and reports of the
amounts to be transferred, and the diresctor of accounts and
reports shall, the first day ot sach montth, beginning July I,

j96ly trangfer the same to the state office building depreciation



reserve fund from the state orffice building oﬁerating fund. 0On
making such transfer the director of accounts and reports shall
notify the state treasurer who shall make proper entries in the
records of his or her office showing such transfer. Disbursements
from said -fund may be made to replace worn out or obsolete
machinery and equipment.

Sec. 10. From and after July 1, 1978, K.S.A. 75-3629 is
hereby amended to read as followss 75-3629, The direeter—--of

arclrttectuyrat-services gecretary of administration, in the capac-

ity as state office building commission, as defined by K.S.A.
75-3607, is hereby authorized and directed to acquire the fee
simple title Dby negotiation to a tract of land with the office
building thereon located at the northwest corner of the intersec-
tion of Sixth street and Kansas avenue in the <city of Topeka,
Shawnee county, Kansas, and to parking lots used in connsction
therewith, all more particularly described as follows: Lots 175,
177 and 179 on Kansas avenue and lots 160, 162, 164, 166 and 168
on Jackson street, all in the original town of Topeka, Shawnee
county, Kansas. To provide for payment of the costs of acquisi-
tion of said tract and of renovation of said building, the dix=se-

I 1

et —areattecinrazd- ~servieas sacretary. of adninistration

[
L. .

authorized to 1issue callapble revenue bonds of the state office
building commission in an amount not to exceed eight hundred
thousand dollars {5800,600).

Sec. Il., From and after July 1, 1978, K,S.A. 75-3630 is
hereby amended to read as follows: 75-3630, The pooled monsy
investment board shall be a state investment board for the pur-
poses of this act and shall have authoritv to purchase and shall
purchase the bonds issued hereunder by the director-sf-arelitee-—

turat-gserviess gecyetaryv of administration and for such purpose

said board 1s authorized and directed to use any monsys in the
inactive or time deposit, open bank accounts of the state of
Kansas. All bonds so purchasad shall be kept by the treasurer in
the office of che treasurer and shzll be subject tec the inspec-

tion and audit of the legislative post auditor at all times, The
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bonds shall bear interest at a rate =qual to the interest rate
being paid on state inactive account moneys at the time of issu-
ance of such bonds and such interest when accrued shall be crad-
ited to the state general fund.

Sec, 2. From and after July 1, 1978, K.S.A. 75-3631 is
hereby amended to read as follows: 75-3631. The gireector—-of

arehttectirat-servieces secretarv of admipnistration, acting in the

capacity as state office building commission, in the acquisition
of sald tract and building thereon and parking lots used in
connection thérewith and in the operation, management and leasing
thereof as well as in the iséuance of revenus bonds therefor
shall have and exercise and bs sub ject to all the powers, duties
and authority and_:all the limitations conferred or placed upon
him or her by K.S.A. 75-3608, 75-3611, 75-3512, 75-3613, 75-3615

and 75=3616 end _amendments to said statutes. In addition to said

powers, suchr—girecter the gecretarv of adninistration shall have

and exercise all the powers and opz subject to all the limitations
conferrad or imposed by this act. Such revenue bonds shall mature
within a maximum period of ten (10) years ana shall bear interest

at the rate prescribed in K.S.A. 75-3630. The direcisr-si-arehi-

reetural—serriess secretary of administration shell acquire such

tracts of land for a purchase price not to exceed six hundred
thousand dollars ($600,000) to be paid solely from the proceeds
of the sale of the revenue bonds herein authorized. Upon approval
of merchantable title and a warranty dsed to such tract of land
by the attorney general as to form and legality; the director - of
accounts and reports shall issu2 a warrant to the seller for the
purchase price, such warrant to be paid Trom moneys in the bond
sinking fund 1in the state treasury into which the treasurer has
deposited the proceeds from the sale of such bonds,

Sece 13. From and after July 1, 1978, K.S.A. 75-3632 1is
herabyy amended o read asg Tollows: 75=3632. Funds derived from
the leasaes to sitia2te agencies on space in the building and on
pariing  grounds shall be gesestited-pyw-ime-—director-of-arenttee—

toral-sepyriees—+a renittod to fho stote treasurcr by the




|
1

tarv _of administration and the state treoasurer _shall denosiit such

Tunds _din _ftne stete _ifreasurv to the creadit of the state office

building operating fund and at least annually on order of the
4

gieector——of—~arehiteeturat-seryiess secretarv of administration,

the director of accounts and reporfs_in accordance with the cove-
nants contained in the bonds issued hereunder shall transfer from
said operating fund an amount necessary to retire the principal
and interest then dues and anaid upon said bonds. There is hereby
created in the state treas&ry a fund to be designated as the
temporary state office building depreciation reserve fund to
which shall be credited amounts Sufficient to provide for repair
and replacement of depreciable machinery, equipment, roofs, walls
and structural Tloors of said building when necessary.

Sec. 14, From and arfter July I, 1978, K.S.A. 75-3633 1is

hereby amended to read as follows: 75-3633. The direetor-of

areiritecturat-serviees secretary of administration upon acquisi-
tién of said lands and building is hereby authorized to enter
into leases with a state agency or agencies presently housad in
publicly or orivately owned office space in Shawnee county and

the éireeter-sf—arehttsetyral-serviees secretarv of administra-=

ion may - dirsct state agencies to occupny space in said building
Y J DY J

at a rental necessary to defray the pro rata cost of such space

so occupled to the direckter—ef-3rshitecsivyral-servieess secreatiary

administratiogn including cost of operation and maintenance,

subject to funding being available in the appropriations or funds
of any such agency. Before any leases are entered into, the

Fheperer—ar-arshitieeturat—seryrieces secretary _of edninistration

shall compute the rental rates by amortizing the cost of the
property over a period of not to exceed ten (10) years, estimate
the cost of eperation and maintenance thereof, together with
interest on the bonded indebtednz2ss and other expsnses to deter-
mine the actual rate required so that the bonds can be retired
within the ten (10) year period.

becw 15s From and after July ls 18¥78; K.S.A:s 75-30635 1is

hereby amenided to read as follows: 75-3635, The state—dirceeter



ef-arehrieeteral-serviess sacretary of administration is hereby

authorized and directed to acquire the fee simple titls by nego-

tiation to tracts of land and improvements thereon located in the

4]

city of Topeka, Shawnee county, Kansas, on the block beginning at
the southwest corner of the intersection at Fifth street and
Kansas avenuej thence westward on Fifth street to Fifth and Jack-
son street; thence southward on Jackson to Jackson street and
Sixth streeti thence eastward en Sixth street to Sixth and Kansas
avenuei thence north on Kansas avenus to the point of beginning,
all more particularly described as follows: Lots 145, 147, 149,

151, 153, 155, 157, 159, 161, 163, 165, 167, 169, 171 and 173,

all on Kansas avenue; Lots 146, 143, 150, 152, 154, 156 and [58,

—
0
—
f—
=
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all on the east side of Jackson stree the city of

Topeka, Shawnee county, Kansase#——Proviced, syxcent that ir the

GrFreeTer-er—SFen rieersrab—sepryriese gacratarv of administraticn is

unable to negotiate an agreement Tor the purchase of any 1lot or
tract hereinbefore authorized and dirscted for acquisition, said
gtreeteor secretarv may, after consultation with the advisory
committee, discontinue all negotiation with the owners of such
lots or tracts of land.

To pfovide for the paymant or the costs of acguisition of
sald lots or tracts of land and improvements thereon, and to pro-
vide additional funds for acquisition of facilities for use in
connection therewith and for improvements and renovation of the
orffice building‘and facilities, and until moneys are available in
the operating fund for such purpose for the maintenance and
security of the building and grounds so acquired, ths &irseisr-st

arehtrteckurar—servitees secretary of administration is authorized

to issue callable revenue bonds in an amount not tfo exceed one
million three hﬁndred thousand dellars ($1,300,000).

Sec. 16, From and arfter July I, 1978, K.S.A. 75-3636 1is
hereby amended to read as Tollows: 75-3036. The state pooled
money investmant board shall be a state investment board for the
purposes of  this act . and shall have autherity to purchase and

E

shall purchase the bonds issued hereunder by the stage—-dirsstar



gt——-arehiceecgral—-—servrices secretarv of administration and for

such purpose said board is authorized and directed to use any
moneys 1in the active accounts or time deposiﬁs, open accounts of
the state of Kansas. All bonds so purchased shall be kept by the
state treasurer in his or her orfice and shall be subject to the
inspection and audit of the pooled money investment board at all
times. The bonds shall 'bear interest at a rate esqual to the
interest rate being paid on state inactive account moneys at the
time of 1issuance of such bonds and such interest when accrued
shall be credited to the state general Tund,

Sec. 17. From and after July 1, 1978, K.S.A. 75-3637 1is
hereby amended to read as follows: 75-3637. The state—dircetor

sE—greatrectyrat —seryiees secretarv. _of _administration, in the

acquisition of said tract or tracts and improvements thereon and
in the operation, management and lzasing thereof as well as in
the 1issuance of revenues bonds therefor shall have and exercise
and be subject to all the powers, duties and authority and all
the limitations conferred or placed upon him or her by K.S.A.
75-3008, 75-3611, 7T5=3612, 75=-3613, 75-3615 and 75-3616 and
amendments thereto. In addition +to said powers, bBe-sr-sike the

secretary_of administration shall have and exercise all the

powers and be subject to all the limitations conferred or imposed
by this act. Such revenue bonds shall mature within a maximum
period of twenty (20) years and shall bear interest at the rate

prescribed in K.,5.A. 75-3636, as_amendad. The directsr—-sf-arsri-

L adminisfration shall acquire such

»

teeTHFEE—sapyriess secretary

tracts of land Tor a purchase price of not to excesd the amount

specified in X.5,A., 75-3635, 3s amended, to be paid solzly from
the proceeds of the sale of the revenue bonds herein authorized.

Ilhe state treasurer shall deposit the proceeds received from the

ct

sale of revenue bonds as authorized by this act in thes 5th and
Kanses avenuz bond proceeds fund, which fund is herzsby created,
Upon approval of merchantable titles and warranty dz2eds to such

tracts of land by the attorney ganeral as to form and lasgality,

the state director of accounts and reports shall issue warrants



to the seller or sellers of such tracts for the purchase price
thereof, such warrants to be paid from moneys in the 5th and

Kansas avenue bond proceeds fund in the state treasury. On order

of the ctrestor-sf-arehitectrral-saryices sacretary of adminis—

tration, the state director of accounts and reports shall +trans-
fer any moneys in the bond proceeds fund which are not and will
not be required Tor acquisition of lands and improvements pro-

vided for in K.S.,A, 75-3635, as_amended, to the operating fund

creatad by K.S.A. 1975 Supp. 75-3638, as amanded.

Sec. 18.. From and after Julv |, 1978, K.S.A. 75-3638 1is
hereby amended to read as follows: 75—3638. Funds derived from
the leases to state agencies or to state employees for space in
the office puilding and on parking and other fécilities acquired
pursuant to this act, shall be deposited—iy-the-state-director-af

arehtieschrat-serviees-1a remittod to th2 state treasurer by the

]

secrezary of administration and the state ftreasursr shall decosit

such__funds in the state treasury to the credit of the 5th and

Kansas avenue operating fund, which fund is hereby crzated, and

at least annually, on order of the directer-er—-arehizectsrat

serviess gsecretary of administration, ths director of accounts

and reports 1in accordance with the covenants contained in the
bonds issued hereunder, shall transfer from said opsrating fund
to the 5th and Kansas avenus bond and interest sinking fund
hereby created, an amount necessary to pay the principal and
interest then due and unpaid upon said bonds. A 5th and Kansas
avenue depreciation reserve fund 1is hereby created, to which
shall be credited at least annually amounts sufficient to prdvide
for installation, repair and replacement of eguipment and facili-

f

buildings and grounds acquired and maintainsd under

6]
o
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o
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tie
this act. The amounts to bs so transferred Trom the operating
tund to the bond and interest sinking fund and to the depreci-
ation reservs fund, herein created, shall be determinsd at least
annually by the szate—sipsefer—ob—-aresritrettrat-serviess socre—

+ nry :\I‘_ ']“f:ll Nf mlra "‘—j OO0

Sec. 19, From and after July 1, 1978, K.S.A. 786-3639 1is



hereby amended to read as follows: 75-3639. The stats—sirsetor

cF-archittectyratl-serviees secretarv of administration upon acqui-
sition of said lands and improvements is hereby authorized to
enter into leases with any state agency or agencies presently
housed in publicly or privately ownad office space in Shawnee
county or with state officers or employess to occupy space in any
building or on facilities acquired under this act at a rental

necessary to defray the pro rata cost of the total project of the

-

[

space so occupied, including the cost of purchase of tracts and
improvements thereon, and other costs relating thereto, operation
and maintenance thereof, subject to funding being available in
the appropriations or funds of any such agency. Before any leases
are entered into, the stare-—wirscter——ef--grehitectural——services

secretary of administration shall compute the rental rates by

amortizing the purchase price with the costs of nscessary
improvements made or to be made in connection therewith, estimate
the cost of operation and maintenance thzreof, together with
interest on the bonded indebtednass and other expenses to deter-
mine the actual rate required so that the pbonds can be retired

within the twenty-year period.

o

Secs 20, From and after July 1, 1978, K.S5.A. 75-3640 1is

hereby amended to read as Tollows: 75-3640. To insure prompt

action in the acquisition of the property provided for in this

)

act, and to aid in expediting all matters in connection there-
with, including the transfer of state agencies presently hnhoussd
in the state capitol and in other public and privately owned
space, to the nawly acquired building and facilities, and to
otherwise assist 1in the prompt implementation of the provisions
of the act, there is hereby gstablished 2 state building advisory

L

comnittee to the sireetor-ef-arelitsebupsl-servieas secretarv_ of

admjinistration, to be composed of the president of the sz2nate or
his or her dasignee, the speaiier of the house of renresentatives
or his designee and the minority leader of the senate or his or

her designee and the minority leader of the house of represznta-

tives or his or her designee. The speaker of the house or his or



her designee shall be the ehaitrmen chairnerson of the advisory
commnittee which shall meet once eachh month at the state capitol
building in space provided by the director of legislative admin-

)

istrative services on a date selected by the committee or on call

of the chairman wuntil the office building is acquired and is
fully occupied. Members of such commiftee when attending meetings
thereof shall receive the same compensation, subsistencs expenses
or allowances and mileage as 1is provided for members of the
legislative c¢oordinating couécil when meeting in Topeka. Such
compensation and expenses shall be paid from appropriations for
legislative expenses. It shall be the duty of the advisory
committes so established to:

(a) advise, consult and cooperate with the 4dirfecctor——af
: p

greirktecterat-servriees secretarv of a&ministratiﬁn in accomplish-
ing the intent and purposz of this act so that an orderly and
expeditious transfer may be made by state agencies from their
present occupancies to new quarters providad for in this acts;

(b) recommend renovations for the newly acquired building
with priorities both as to improvements and as to the occupancy
thereofs

(c) make recommendations for coordination of any other

activities or undertakings directed by the act:

{d) issue monthly reports of progress to ths legislative

\

coordinating ccuncil and to members of the ways and means commit-
tees of the senate and house of representatives,
It shall also be the duty of the &irseter-of-=rehiiecetural

servitees secretary of administration to advise, consult with and

cooperate with the advisory committee establisned by this
secition.

S5ec. 21s From and after July 1y 1978, K.S.A. 75-3641 1is
hereby amended to read as follows: 75-3641., Notwithstanding the

rovisions of K.S.A, 75-3635 to 75-3040, inclusive, and _anmend-
p

ments _therato, the direeter-of-arehitecchrat-sarwieas gacretary

of adminiastroticn shall, before entering into an agree-ent Lo

purchase any of the tracts of land, including improvements



thereon as authorized by said bttt siatutes, appoint three (3)

disinterested appraisers to determine the market-valus

1
)
j—

nprais

&
)

of Ehe property to be purchased, and no agreement shall
entered into nor purchass made of the particular tracts so
appraised with a consideration greater than the market value
appraisal., The provisions of this section shall not be construed
as establishing or fixing the sale price of any tract or tracts
of land referred to in K.S.A. 75-3635 1o 75-3640, inclusive, apg

-

amendments thersto. at the market-value appraisals, but shall be

considered only as a maximum limitation of the consigeration
thereof in negotiation for acquisition of such tractss and the
authority to acquire any of the tracts referred to in said K.S.A.

75-3635 to 75-3640, inclusive, and_ _amendments tpherato., ghall

extend to all tracts individually, or to any combination thereof.
The appraisers selected shall be subject to the.approval of the
advisory committee and shall receive their fees or compensation
from the Fifth and Kansas avenue operating fund created by K.S5.A.

75-3638, _as_anended.

(1)

Sec. 22. From and after July 1, 1978, K.S.A, 75-3642 1

n
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heresby amended to read as followg: 75-3642. If the

erehitectyral-serviees secretarv  of admipistration is unable,

after compliance with K.S.A. 75-3641, as amended, to acgquire by
negotiation any of the tracts of land described in K.S.A., 75-3635

to 75-3640, inclusive, and amesndments thareto. or if the directer

secretary of administration shall discontinue negotiations for

any of such described tracts as authorized by K.S.A. 75-3635, ke

er-she, as anended, the secretary shall proceed to acquires the

fee simple title to such tracts of land by exercising the power
of eminent domain and the attorney general shall upon regquest of

satd-—dirsetor—af-arehitasturat —servieas the secretary of adminis-—

ati immediately prosecute said condemnation proceedings in

the name of the state: and the said-dirpester secratarv of admin-

istration 1is hereby authorized to use the fuands derived from the
revenue bonds authorized by K.S.A. 75-3825 to 75-3640, inclusive,

apd _amepdments thereto, to pay for any nroperty so acquired by




condemnation.
.Sec. 23. From and “after July 1, 1973, K.S.A., 75-3644 is
hereby amended to read as follows: 75-3644, The dirsesse—-af

arehitecturat-—serviees secretarv of _administratiosn is hereby

directed to acquire in the name of the state of Kansas the wuse,
right of possession or title, or any combination thersof of such
property and facilities of the former Forbes air force base,
Shawnee county, Kansas, as are consistent with the needs of this

state. The direeteor secretary of admipnistration is hereby autho-

rized to enter into one or more agreements with the federal
government or its agencies to carfy out the purpose of this act.
Any such agreement may provide for ccnditions of maintenance of
the property and facilities by the state. Any such agrzement may
contalin covenants to save harmless the federal government and its
agencies from liability to third parties, and to pay to the fead-
eral government or its agencies any payment made by it to third
parties as a result of the finding of liability by a c¢ourt of
competent jurisdiction or by settlement arising out of the use of
any such property or Tfacilities, except that no reimbursement
shall be made to the extent that liability arises from the scle
fault of the federal government or its agencies. In lieu of a
provision such as the foregoing the agreement may provide that
the state will obtain and keep in force a liability insurance
policy or policies for the foregoing purpcse to the 1limits of
such policy or policies.

Sec., 24. From and after July 1, 1978, K.S.A. 75=-354¢ 1is

hereby amendsd to read as follows: 75-3646, The direectep--sf
grepttecturat-~-serviees secretary of administration upon acquisi-

tion of property and facilities under K.S5.A. 75-3644, _as_ampended,

is directed to enter into leases with a state agency or agencies
préesently housed in publicly or priveataly owned office spdce in

Shawnee county, and the directer-sf-arehitactyrzi—garviess secre-—
tary of adminigtration may direct state agencies to occunpy space
in said property or facilities at a rental necessary to defray

the pro rata cost of such space so occupied to the direekor--of
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arehtteetuyral-servieces secretaryv of administration including cost

of insurance, operation and maintenance, subject to funding being
available 1in the appropriations or funds of any such agsncy.

Amounts received by the gireeter secratarv of administraticn Trom

ncies shall be

st}

lease of propertvy or facilities to state of:

4

remitted by Rim-or-her Lhe secretarv to the state treasurer who
shall deposit the same in the state treasury to the credit of the
Forbes building and grounds. fund which 1is hersby created,

Expenditures from such fund shall be made upon warrants of the

director of accounts and reports issued pursuant +to vouchers

approved by the director-of-srenitecturat-serviess secrataryv of

adpinistration or a person designated by kim—ewr--kex tha cecre-

tarv. The direecter—sf-arehlitectgral-services gacretarv of admin-

)

istration may approve vouchers for payments as may be nesded to
carry out the initial stages of any agreement made under K.S5.A.

75-3644, as_amended, from the building and grounds fund created

)]

by K.S.A. 1973 Supp. 75-3765, as amended,

Sec, 25, From and after July 1, 1978, K.S.A. 75-3647 is
herepby amendsd to read as follows: 75-3647. The direstor——af

grehitectural-sarviess secratarv of administration shall have the

charge, care, management and control of property and facilities
acquired under this act to the same extent as is providad by

KeSWA. 75-3762, as_amended, for certain state owned buildings and

grounds, subject to any provisions 1in agreements made under

N

K.S.A, 75-3644, as amended. This act is supplemental to K.S.A.

75~3762 to 75-3765a, inclusive, and amendmepnts thareio.
Sec. 26. From and after July 1, 1978, K.S.A. 75-3762 is

hereby amended to read as follows: 75-3762. Subject to K,.S.A.

75-3763, 75=3764% apnd 75-3765, F5-3749-and-F53-3772 and anmapn-imaents

thereto, and other related provisions of this act, the dirsetsr

aticon shall Thave

eF-arehttectyral-services
the charge, care, managemant and control of the statehousz, the
state office buflding, the Kansas technical institute (being real
estate owned by the state of Kansas in Shawnee county by virtue

of deeds dating October 18, 1210, October 18, 1923, and September

-



19, 1923, respectively, shown and rscordsd in bock 34 at nage 65,
book 500 -at page 18, and book 500 at page 133 in the office of
the register of deseds of Shawnse county, Kansas), the office
building at 80! Harrison, Topnska, Shawnsze countv. Kansas, the
memorial hall, the governor/s mansion, and any and all grounds,
walks, parks, gardens, statuary, and auxiliary buildings pertain-
ing to or used in connection with.%ny ;% ﬁﬁch buildingsi and fur-

ther, any and all other buildings or grounds now or hersafter

owned or to be owned by the stats in Shawnes county, the custody

ul

of which buildings or grounds 1is not assigned by law to some
other state agency.
Sec. 27+ ¥From and after July 1, 1978, K.S5.A 75-3763 1is

hereby amended to read as follows: 75-3763. The direectorx-of

greirtrtecteprat-——servrtess  secrziarv of  administrotion shall be

responsible for the maintence, repair and upkeep of any build-
ings, the charge, care, management and control of which 1is con-

ferred by law upon kim-er-her the secretarv. Notwithstanding the

&J

foregoing provisions of this section, maintenance, repair and

I~
i
o

upkeep including changes and improvements on the third, ourt

jid

and fifth floors of the state capitol building shall be

=

1C
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plished and conducted in accordance with instructions or approval
of the legislative coordinating council,
Sec. 28, From and after July 1|, 1272, K.S.A. 75-3764 1is

hereby amended to read as follows: 75-3764, Subject to K.S.A.

75-3763% apnd 75-3765, #5=3+6%-and-+5—-3++2 and _amendm=nts thereto,

and related provisions of this act, the direeter-of-arexitecturat

i 1

serviees secretarv of administraetion shall attend to the clean-

ing, repair, alteration and beautification of all buildings
assigned by law to kis-er-kRer fh2 charge, care, management and

control o¢of the secretarv, and may enter into nacessary contracts

and authorize necessary expenditures therefor, such contracts and

expenditures to be made in the manner provided by law fTor other

S

Sgce 29 From snd after July T, 1978, K.G.As T5=37040 15

hereby amended to read as follows: 75-37¢4db, dEe-=-dipac tor——af
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Subject to specific appropriations therefor,

.
L=

gresrtectyrat-~serviees / secretary 0l _A0UMINLSLrACIL 135 NETEDy

authorized and directed to cause to be placed atop the state

capitol a flagpole suitable for the displa? of the United States

-

he direeter—-- secretar shall

flag and the Kaﬁsas state flag.
provide Tor proper lighting to allow for the visibility of such

flags at night.
Sec, 30. From and affer July 1, 1978, K.S.A. 75-3765 1is

hereby amended to read as «follows: 75-3765. The dirsetor—of

aremrtteeturat-serviees gecretarv of administration shall assign

space and Tacilities in all state owned or operated property or
buildings in Shawnee county, Kansas, except the state caplitol
building, Kansas state reception and diagnostic center, the
Kansas neurological institute, the youth centsr at Topeka, the
employment security administrative office building, 401 Topeka
avenue, Kansas state employment service building, 1309 Topeka
avenues, the Topeka state hospital, state highway shops and labor-
atory and property of the Kansas national guard, for thz use of
the various state agencies and may determine, fix and establish a
system of rental charges by the square Toot and collect the same
monthly for space and facilities occupied by each stats agency
whenever ény appropriation for rental for space and facilitiss is
made therefor, in an amount not to excesed the amount appropri-

ated. The amounts collected shall be depesited-ip-sa-sccsguni—£9

e-kaonr—as-the-Yutlding-and—grssad ~fundll remittad by ths sescre-

tary of adminlistration tog the state treasurer_and the state trea=

\

surer shall deposit such emounts in the state treasury to _the

credit _of the building and ground fund, except that amounts col-

lected for space and Tacilities 1in the state office bullding
located between Hinth, Tenth, Harrison znd Topeka streets shall

be deposited in the state ‘freasury to tha credit of ths fund pro-

vided in K.S.A. 75-30615,_as _amendesd, HNotwithstandiny the other

provisions of this section, charge for and deposit of rentals

the building and property to which K.S5.A. 75-3629 to 75-3534, 3nd

anendments thereto, apply shall be in compliance with said stat-

utes.

he



Sec. 3l. From and after July 1, 1978, K.S.A. 75-3768a i

n

hereby amended to read as follows: 75-3765a. Assignment of space
and facilities on the third, fourth and fifth floors of the state
capitol building shall be made by a vote of five (5) of the mem-
bers of the legislative coordinating .council. Space and facili-
ties 1in the state capitol building shall be permanently assignad
only to the governor, lieutenant governor, secretary of‘ state,
the legislature and staff offices, departments and agencies
thereof. Space and facilities in the state capitol building occu-
pied on the effective date of this act by the supreme court,
attorney general, state library and agencies, offices and dzpart-
ments thereof are temporarily assignhsd in accordance with such
occupancy, but such occupancies shall be modified 1in accordance
with this section from time to time as other offices and facili-

ties btecome availavle. The dirseftor——sf--srehitsstyral——sspryices

secretarv__of administration shall provide offices and facilities

outside of the state capltol bullding at the zarliest practicable

time for occupants of the state capitol building other than the

he

il

o

foregoing p2rmansent and temporary assignmants. Subject to

Toregeing the direetor-sf—-a2rehitesetural--serviees gecretary  of

. r. L

administration, with the approval of the legislative coordinating

council, shall assign space and Tacilitiss in the state capitol
building. Hotwithstanding the other provisions of this act, the

dircerer——of——architacfural-—services gacretarv of administration

shall not make any change in the assignmzant of space and facili-
ties of any state agency the head of which is an slected state
officer, except with the approval of the legislative coeoordinating
council.

Sec., 32. From and after July |, 1978, K.S.A. 75-=376& 1is
hereby amende to read as follows: 75-3700. Any statas agency
assigned offic: space in the state office building by the direse-

toap—-—aft——arehifectyrat—-—gervrieas  gecrefarv__of administration is

hereby authorized to enter into agreements with sste—girecisr--af

erelktiscttrad-——serviess the secretarv of adninistr-=tion Tor the

s

use and occupancy of gsuch space, such rental to be paid 5y such

™
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state agency from any available funds or moneys authorized to be

spent by such state agency.
Sec. 33. From end after July 1, 1978, K.S.A. 75-3768 1is
hereby amended to read as follows: 75-3768. Any rents or chargeé

ITor the use of any parking facilities owned by the state shall be

praced——py—-—the— Firector~-—gf--arehitoeteral——serviess——in——the-L
remitted by the secrefary of administration to the state trea—

surer_and the state treasurer shall deposit the same in the state

treasury _to tha credit of ihe building and grounds fund® created

by K.5.A. 75=37065,_ as anended.
Sec., 34, From and after July |, 1978, K.S.A. 75-5205 |is

hereby amended to read as follows: 75-5205. The sescretary of
corrections shall have the gsneral supervision and management of

the correcticnael institutions of thz state and such ather facili-

(

ties as may be acquired by lease, purchase or contract for the
nousing of perscns in his or her custody. He or she shall have
charge and genecral supervision of the g¢grounds and buildings of

ho-

(1
—+

such correctional institutions, and he or she 1s hereby a

rized to purchase the necessary material and supplies therefor.

~N

He or she shall devote his or her entire time to the dutiss con-
terred upon him or her by this act. The secretary may anpoint
such employess as may be necessary for the efficient management
and administration of the department of corrections and as are
within available appropriations, and such employees shall bse
within the classified service under the Kansas civil service act,

except that any perscon appointed as an attorney shall b=s in the

unclassified service under the Kansas civil service act. The

|64

girectop— —af-—arcattsetura - —serviees secratary of adninistration

shall provide the department of corrections with office space at

lTopeka.,

Sec. 36, From and after July 1, 1973, K.S5.A. 75-5231 is
hereby amended to read as Tollows: 75-5231, Therg 1s horeby

created and established the office of onbudsnan of corractional

institutions. Such omdbuusman shall be a=nointed by tne citizans”

t

advisory board estnablished by K.3.A. 75-5230, shall s2rve at the



(%

pleasure of such citizens’ advisory beoard and shall sct as secre-
tary of such board, The compensation paid to sucn ombudsman

shall be Tfixed by the <citizens’ advisory board subject to

4

=rat

l

aporoval by the finance council. The &irsciop-sf-srehitee

serviees secrefary of administiretion shall provide the office of

omoudsman with office space at Topeka. The ombudsman may appoint
such employees as may be necessary to carry out the duties of the

office of ombudsman of correctionzl institutions and as are

-

within available appropriations, and such amnloyess shall be in
the unclassified service under the Xansas civil service act. Any
misfeasance or discrepancy in administraticn or any unreasonable
treatment of inmates at any correctional institution which such
ombudsnan discovers or the inmates bring to his or her attention
shall be brought to the attention of the secrestary of corrections
and shall be made Xnecwn in periodic reports and iIn an annual
report issued by the ombudsman to the citizens’ advisory board.
Thé ombudsman shall forward direct conplaints and grievancas to
the secretary of corrections for consideration by the secretary.
Sec. 30. On July 1, 1973, K.S.A, 12-1759, 75-129, 75-1306,
15-3607, 7T5~3608,; 175-3617a, 75-3629,; 75-3630, 75-30631, 75-3632,
15-3633, 75-3035,; 75=3636, 75=3637, 7H~-3638, 715~-363%9, T15~-3640,
75=-3041, 75-3042, 75-3644, 75-3646, 75-3547, 75-3
15=3764y 15-3764by; T75-376H, 75-3705&a, 75-3760; 75-3768,; 7TH5~3774,
15-3775, 75-3205, 75-523| and K.S.A. 1977 Supp. 20-3013, 74-3104
and 74-4907.
Sec. 37. This act shall takes effect and be in force from

and arter its publication in the official state paper.



Attachment VIII

PROPOSED BILL NO. 3.

For Consideration by the Special Committee on

fiays and lieans—--B

AN ACT repealing K.S.A. 44-728 to 44-748, inclusive, and K.S.A.
1977 Supp. 44-753 to 44-756, inclusive, relatingy to the

acquisition of sites and buildingsl for use by the state

labor commissioner under the employment security law.

Be it _enacted by the lLegislature of the State of Kansass

Section 1. K.S A, 44=728 to 44-748, inclusive, and K.S.A.
1977 Supp. 44-753 to 44-756, inclusive, are hereby repsaled.

Sec, 2. This act shall take erfect and be in force from and

after its publication in the statute book.

£



"INACTIVE"

44.728. Acquisition of site for building
for use of employment security division; ap-
proval of abstract and deed by alterney gen-
eral; recordation and deposit of conveyance.
The state labor commissioner is hereby autho-
rized to acquire a site in the city of Topeka
for the state of Kansas, for a building for the
use of the employment security division, state
labor department, to provide unemployment
compensation and employment services to the
public in said city. Acquisition of real prop-
erty selected as a site for said building shall
be by gift or by purchase; and, if by pur-
chase, at a price to be negotiated by the state
labor commissioner, or his representative, and
the owner, owners, or representatives thereof.
The state labor commissioner shall acquire fee
simple title to such real estate in the name
of the state, and the abstract of title arid the
deed conveying the same shall be approved
by the attorney general before payment there-
for is made or any such real property is ac-
cepted as a gift. The commissioner shall re-
cord all conveyances of any such real estate
in the office of the register of deeds of Shaw-
nee county which shall thereafter be deposited
in the office of the secretary of state. [L. 1959,
ch. 225, §2; March21.]

44-729. Same; plans and specifications;
costs. The state architect shall, upon request
by the state labor commissioner, prepare or
cause to be prepared plans and specifications
for the building provided for in this act and
is hereby specifically authorized, in accordance
with the provisions of section 75-1209 of the
General Statutes of 1949 or any amendments
thereto, to employ private architects on a fee
basis, the cost of which is to be paid from the
moneys appropriated by this act. [L. 1959,
ch. 225, § 3; March 21.]

44-730. Same; approval of plans; con.
tracts and erection of buildings; laws appli-
cable. Plans and specifications shall be ap-
Froved by the state architect and by the state
abor commissioner and shall be submitted to
the director of purchases and contracts
awarded and said building erected in accord-
ance with the provisions of section 75-3740
and 75-3741 of the General Statutes Supple-
ment of 1957 or any amendments thereto. [L.
1959, ch. 225, § 4; March 21.]

44.731. Same; application of 44-.712,
This act is enacted pursuant to authoritK
vested in the legislature by subparagrap
(d) of section 44-712 of the General Statutes
Supplement of 1957 and is subject to the pro-
visions and limitations specified therein, ex-
cept as expressly and specifically otherwise
provided in this act. [L. 1939, ch. 225, §9;
March 21.]

STATUTES

44-732Z. Acquisition of sites for buildings
in certain cities for use of employment secur-
. ity division; approval of abstracts and deeds
by attorney general; recordation and deposit
of conveyances. The state labor commissioner
is hereby authorized to acquire sites in the
cities of Atchison, Hays, Ottawa, Emporia,
Garden City, Manhattan, Lawrence, Chanute
and Pittshurg, Kansas, for the state of Kansas,
for a building in each of said cities for the use
of the employment security division, state
labor department, to provide unemployment
.compensation and employment services to the
public in said cities. Acquisition of real
properties selected as sites for, said buildings
shall be by gift or by purchase; and, if by
purchase, at prices to be negotiated by the

FRUR

state labor commissioner, or his representa-
tive, and the owner, owners, or representatives
thereof.

The state labor commissioner shall acquire
fee sim?]e titles to such real estate in the
name of the state, and the abstract of titles
and deeds conveying the same shall be ap-
proved by the attorney general before pay-
ment therefor is made or any such real prop-
erty is accepted as a gift. The commissioner
shall record all conveyances of any such
real estate in the office of the register of deeds
of the county where the real estate is situated,

- which shall thereafter be deposited in the

office of the secretary of state. [L. 1961, ch.

249, § 2; April 10.]

44-733. Same; plans and specifications;
costs. The state architect shall, upon request
by the state labor cormmnissioner, preéj&re or
cause to be prEpared plans and specifications
for the buildings provided for in this act and
is hereby specifically authorized, in accord-
ance with the provision of section 75-1209 of
the General Statutes of 1949, or any amend-
ments thereto, to employ private architects
on a fee basis, the cost of which is to be paid
from the moneys appropriated by this act.
[L. 1961, ch. 249, § 3; April 10.]

44-734. Same; approval of plans; con-
tracts and erection of buildings; laws appli-
cable. Plans and specifications shall be ap-
Froved by the state architect and by the state
abor commissioner and shall be submitted to
the director of purchases and contracts
awarded and said buildings erected in accord-
ance with the provisions of sections 75-3740
and 75-3741 of the General Statutes’ Supple-
ment of 1959, or any amendments thereto. [L.
1961, ch. 249, § 4; April 10.]
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442735, Same; application of 44-712.
This act is enacted pursuant to authority
vested in the legislature by subparagraph (d)
of section 44-712 of the General Statutes Sup-
plement of 1959 and is subject to the provi-
sions and limitations specified therein, except
as expressly and specifically otherwise pro-

vided in this act. [L. 1961, ch. 249, §11;
April 10.]

44.736. Plans and specifications for im-
provements to building at 401 Topeka Ave.,
costs. The state architect shall, upon request
by the state labor commissioner, prcf})are or
cause to be prepared plans and specifications
for the improvement and addition to said
building provided for in this act [®] and is
hereby specifically authorized, in accordance
with the provisions of section 75-1209 of the
General Statutes of 1949, or any amendments
thereto, to employ private architects on a fee
- basis, the cost of which may, in the absence or
unavailability of other administrative funds, be
paid from the moneys appropriated by this
act. [L. 1983, ch. 271, § 2; April 15.]

44.737. Same; approval; awarding con-
tracts. Plans and specifications shall be ap-
proved by the state architect and by the state
labor commissioner and shall be submitted
to the director of purchases and contracts
awarded and said improvement and addition
made in accordance with the provisions of
sections 75-3740 and 75-3741 of the General
Statutes Supplement of 1961, or any amend-

ments thereto. [L. 1963, ch. 271, § 3; April 15.] .

44-738. Same; authority. This act [*]
is enacted pursuant to authority vested in the
legislature by subsection (d) of section 44-712
of the General Statutes Supplement of 1961
-and is subject to the provisions and limitations
specificd therein, except as expressly and
specifically otherwise provided in this act
[®]. [L. 1983, ch. 271, §6; April 15.]

. 44739, Acquisition of sites for bujld-
ings in Hulchinson and Salina for use of em-
ployient security division; ‘approval of

abstracts and deeds by attorney general;
recordation and deposit of conveyances. The

_ state labor commissioner is hereby authorized

to acquire sites in Hutchinson "and Salina,
Kansas, for the state of Kansas, for a building
in each of said cities for the use of the em.
ployment security division, state labor de-
partment, to provide unemployment compen-
sation and employment office services to the
public in said cities. Acquisition of real prop-
crties selected as sites for said buildings shall
be by gift or by purchase; and, if by purchase,
at prices to be negotiated by the state labor
commissioner, or his representative, and the
owner, owners, or representatives thereof.
The state labor commissioner shall acquire
fee simple titles to such real estate in the
name of the state, and the abstract of titles
and deeds conveying the same shall be ap-
proved by the attorney general before pay-
ment therefor is made or any such property is

- accepted as a gift. The commissioner shall

record all conyeyances of any such real estate
in the office of the register of deeds of the -
county where the real estate is situated, which
shall thereafter be deposited in the office of
the secretary of state. [L. 1965, ch. 325, § 2.
April 29.]

—

44-740. Same; plans and specifications;
costs. The state architect shall, upon request
by the state labor commissioner, prepare or
cause to be prepared plans and specifications
for the buildings provided for in this act and
is hereby specifically authorized, in accordance
with the provision of K.S.A. 75-1209) to
employ private architects on a fee basis, the
cost of which is to be paid from the moneys
appropriated by this act. [L. 1965, ch. 325,
§ 3; April 29.]

44.741. Same; approval of plans; con-
tracts; laws applicable. Plans and specifica-
tions shall be approved by the state architect
and by the state labor commissioner and shall
be submitted to the director of purchases and
contracts awarded and said buildings erected
in accordance with the provisions of K. S. A
75-3740 and 75-3741. [L. 1965, ch. 325, § 4.
April 29.]



44-742. Same; application of 44-T12.
This act is enacted pursuant to authority
vested in the lezislature by subparagraph (d)
of K.S. A. 44-712, and is subject to the provi-
sions and limitations specified therein, except
as expressly and specifically otherwise pro-
vided in this act. [L. 1965, ch. 325, §11;
April 29.]

44743, Acquisition of sites for build-
ings in Arkansas City and Leavenworth for
use of employment security division; approval
of abstracts and deeds by attorney general;
recordation and deposit of conveyances. The
state labor commissioner is hereby authorized
to acquire sites in Arkansas City and Leaven-
worth, Kansas, for the state of Kansas, for a
building in each of said cities for the use of
the employment security division, state labor
department, to provide unemployment com-
pensation and emplovment: ofﬁce_ services to
the public in said cities. Acquisition of real
properties selected as sites for said buildings
shall be by condemnation, gift or purchase:
-and, if by purchase, at prices to be ne_gohated
by the state labor commissioner, or his repre-
sentative, and the owmner, owners, or repre-
sentatives thereof. The state labor commis-
sioner shall acquire fee simple titles to such
real estate in the name of the state, and the
abstract of tites and deeds conveying the
same shall be approved by the attorney gen-
eral before pavment therefor is made or any
such property is accepted as a gift. The com-
missioner shall record all conveyances of any
such real estate in the office of the register

of deeds of the county where the real estate
is situated, which shall thereafter be deposited
in the office of the secretary of state. [L. 1966,
ch. 5, § 2 (Budget Session); Feb. 17.]

44-744. Same; plans and specifications;
costs. The state architect shall, upon request
by the state labor commissioner, prepare or
cause to be prepared plans and specifiations
for the buildings provided for in this act and
is hereby specifically authorized, in accordance
with the provision of K. S. A. 75-1209, to em-
ploy private architects on a fee basis, the
cost of which is to be paid from the moneys
appropriated by this act. [L. 1966, ch. 5; § 3
(Budget Session); Feb. 17.]

44.745. Same; approval of plans; con-
tracts; laws applicable. Plans and specifica-
tions shall be approved by the state architect
and by the state ]l)abor commissioner and shall
be submitted to the director of purchases and
contracts awarded and said bui{dings erected
in accordance with the provisions of K.S. A.
75-3740 and 75-3741. [L. 1966, ch. 5, §4
(Budget Session); Feb. 17.]

44-746. Acquisition of sites for build-
ings in Colfeyville and Dodge City; approval
of abstracts and deeds by attorney general;
recordation and deposit of conveyances. The
state labor commissioner is hereby authorized
to acquire sites in Coffeyville and Dodge City,
Kansas, for the state of Kansas, for a building
in each of said cities for the use of the em-
ployment security division, state labor depart-
ment, to provide unemployment compensation
and empFo:,’mcﬁt office services to the public
in said cities. Acquisition of real properties
selected as sites for said buildings shall be
by condemnation, gift or purchase; and, if by
purchase, at prices to be negotiated by the
state labor commissioner, or his representa-
tive, and the owner, owners, or representatives
thereof. The state labor commissioner shall
acquire fee simple titles to such real estate
in the name of the state, and the abstract of
titles and deeds conveying the same shall be
approved by the attorney general before pay-
ment therefor is made or any such property
is accepted as a gift. The commissioner shall
record all conveyances of any such real estate
in the office of the register of deeds of the
county where the real estate is situated, which
shall thereafter be deposited in the office of
the secretary of state. [L. 1969, ch. 248, § 2;

July 1.] _

44.747. Same; plans and specifications;
costs, The state architect shall, upon request
by the state labor commissioner, prepare or
cause to be prepared plans and specifications
for the buildings provided for in this act and
is hereby specifically authorized, in accordance
with the provisions of K.S. A, 75-1209, to
employ private arcihtects onia fee basis, the
cost of which is to be paid from the moneys
appropriated by this act. [L. 1969, ch. 248,
§3; July 1.]

44-748. Same; approval of plans; con-
tracts awarded; buildings erected. Plans and
specifications shall be approved by the state
architect and by the state labor commissioner
and shall be submitted to the director of
purchases and contracts awarded and said
buildings erected in accordance with the pro-
visions of K.S. A, 75-3740 and 75-3741. [L.
1969, ch. 248, § 4; July 1.]

i



44-753. Exchange of certain property in
Douglas county; definitions. (a) Property

1 is described as follows: The north 464
of lot 63; the south 234 feet of lot 61; and
the north 10’ of the south 33% of lot 61, on
Kentucky street, in the city of Lawrence, in
Douglas county, Kansas.

(b) Property # 2 is described as follows:
Lots 105, 107, and 109 on Ohic street, in the
city of Lawrence, in Douglas county, Kansas.

(¢) As used in this act “commissioner”
means the state labor commissioner, and
“bank” means the Douglas county state bank.

" [L. 1974, ch. 201, § 1; March 2.]

44-754. Same; authorization to exchange
and convey. The state labor commissioner is
hereby authorized to exchange and convey
property # 1 for property # 2, upon the
terms and conditions and in the manner
specified in this act. [L. 1974, ch. 201, §2;
March 2.]

44-755. Same; contents of agreement to
exchange and convey; approval by attorney
general. Before any exchange or conveyance
is made under this act, the state labor com-
missioner and the Douglas county state bank
shall enter into an agreement, approved as to
form by the attorney general, which shall con-
tain the following provisions:

(@) Bank agrees to provide on property
# 2 a new structure conforming to the plans
and specifications of the Dodge City, Kansas,
employment security office, as revised by the
division of architectural services, department
of administration; such structure to conform
to the building code and zoning requirements
of the city of Lawrence; the director of archi-
tectural services shall determine for the state
whether the building so constructed conforms
with the plans and specifications aforesaid
prior to the exchange or conveyance of said
properties; the bank agrees that the director
of architectural services shall have reasonable
access to the building during construction to
determine for the state whether the buildin
is being built in accordance with the approveg
plans and specifications aforesaid.

(b) Bank agrees to execute and deliver to
commissioner a good and sufficient warranty
deed to the state of Kansas of property # 2;
the same, together with the title to said prop-
erty, being subject to approval of the attorney
general.

(¢) Commissioner agrees that upon per- .

formance of the obligations of the agreement
by bank, he will execute and deliver a con-
veyance, by good and sufficient warranty

deed, in the name of the state of Kansas of
property # 1 to bank.

(d) At the time of substantial completion
of construction under paragraph (a), prop-
erty # 1 and property # 2 shall be appraised

,as herein provided. Commissioner shall ap-
point one appraiser, bank shall appoint one
appraiser, and the two appraisers so ap-
pointed shall appoint a third appraiser. The
appraisers so appointed shall make a single
joint report of the required appraisement in
writinf signed by each appraiser and de-
livered in three copies, one to commissioner,
one to bank and one to the secretary of ad-
ministration.

(e) In the event that the appraisement
under paragraph (d) states that property #
1 is more valuable than nroperty # 2, bank
shall pay to commissioner an amount equal
to the difference in the appraisement values.

(f) Such other provisions as are appropri-
ate. [L. 1974, ch. 201, § 3; March 2.]

44-738. Same; authorization to execute
agreement. The slate labor commissioner is
hereby authorized to enter into the agreement
provided for in section 3 [44-755] and to ex-
ecute and deliver the appropriate documents
to carry out such agreement, when each is
approved by the attorney general. Upon
receipt of warranty deed under section 3
[44-755], commissioner shall record the same
in the office of register of deeds in Douglas
county, Kansas, and shall file the deed in the
office of the secretary of state. Upon acquisi-
tion of the property by the labor commissioner
for the state of Kansas, the same shall be under
the jurisdiction and control of the commis-
sioner for the use of the employment security
division of the state labor department. J[L.
1974, ch. 201, § 4; March 2.]




Attachment IX

PROPOSED BILL NO. __4___
For Consideration by the Special Committee on

Ways and Means——B

AN ACT repealing K.S.A. 1977 Supp. 74-121 to [4-126, 1inclusive,

relating to the advisory committee on statewide building

codes. .

Be_it_enacted hy the Legislature of the State of Kansast

Section 1. K.eS.A. 1977 Supp. 74-121 to 74-126, 1inclusive,
are hereby repealed.

Sec. 2. This act shall take effect and be in force from and

after its publication in the statute book.



74-121. Advis&y committee on statewide
‘building codes; membership; appointment;
qualifications; secretary; staff assistance and
supplies. There is hereby created and estab-
lished a temporary advisory committee on
statewide building codes, regulations and
standards which shall be composed of fifteen
(15) members. Membership on such com-
mittee shall include the dircctor of architec-
tural services of the department of adminis-
tration or the authorized representative of the
director of architectural services, the state fire
marshal or the authorized representative of
said marshal, the secretary of health and en-
vironment or the authorized representative of
said secretary, the director of the division of
planning of the department of economic de-
velopment or the authorized representative
of the director of said division of planning
and eleven (11) members to be appointed by
the governor of whom no more than six (6)
shall be of the same political party as the
governor, who shall include an architect reg-
jstered and licensed to practice in the state of
Kansas, an attorney licensed to practice in the
state of Kansas, an engineer licensed to prac-
tice in the state of Kansas, a general construc-
tion contractor, a mechanical contractor, an
electrical contractor, a building contractor
and three building inspection officials, one
employed by a city or county having a popu-
lation of more than one hundred thousand
(100,000), one employed by a city or county
having a population of more than twenty-five

thousand (25,000) but not more than one
hundred thousand (100,000) and one em-
ployed by a city or county having a popula-
tion of not more than twenty-five thousand
(25,000). Members of the committee shall
be appointed within thirty (30) days after
the effective date of this act and shall meet
within thirty (30) days thereafter at a time
and place to be designated by the governor.
At such meeting, the committee shall elect
from its membership a chairman and vice-
chairman. The director of the division of
architectural services of the department of
administration or the authorized representa-
tive of the director of architectural services
shall be ex officio secretary of such committee
and shall provide such secretarial and staff
assistance and supplies as may be required
by the committee to fulfill the duties pre-
~scribed under the provisions of this act. [L.
1973, ch. 354, §1; L. 1975, ch. 462, §109;

July 1]

74.122. Same; duties. It shall be the
duty of the advisory committee on statewide
building codes, regulations and standards to:

(a) Survey and evaluate building codes,
regulations and standards presently in use by
departments of the state and cities and coun-
ties of the state;

(b) survey and evaluate methods, proce-
dures and administrative structures emploved
by cities, counties and departments, of the
state in the enforcement of building codes,
regulations and standards; )

(¢) make recommendations concerning the
adoption of building codes. regulatigns end
standards including the feasibility of adopting

statewide codes, Tegulations and standards;

(d) make recommendations concerning the
methods, procedures and administrative struc-
tures necessary for the proper administration
and enforcement of building codes, regula-
tions and standards. [L. 1973, ch. 354, §2;
July 1.]

74-123. Same; meelings, when; reports.
The advisory committee on statewide building
codes, regulations and standards shall meet as
often as may be necessary at times and places
designated by the chairman in order to fuldill
the duties prescribed under the provisions of
this act. The advisory committee shall meet
upon the call of the chairman or upon the call
of a majority of the members of such advisory
committee. Said committee may, if it deems
the same, advisable, present a preliminary re-
port of any recommendations and findings
completed by the committee prior to the 1974
session of the legislature to the governor and
the legislature at the commencement of such
session and shall present a final report of its
findings and recommendations to the governor
and the legislature at the commencement of
the 1976 session of the legislature. [L. 1973,
ch. 354, § 3; L. 1975, ch. 397, § 1; July 1.]

74-124. Same; compensation and ex-
penses. Members of the advisory committee
on statewide building codes attending mect-
ings of such committee, or attending a sub-
committee meeting thercof authorized by such
committee, shall be paid compensation, sub-
sistence allowances, mileage and other ex-
penses as provided in section 1 [75-3223] of
this act. Expenses of members and all costs
incurred by the division of architectural ser-
vices in serving the committee shall be paid
from appropriations to the division of archi-
tectural services for such purposes. [L. 1973,
ch. 354, § 4; L. 1974, ch. 348, § 45; July 1.]

74.125%. Same; cooperation with commit-
tee by city, county and state officers and em-
ployees. City, county and state officers and
employees shall at the request of the commit-
tee cooperate with and assist the committee
in performing duties required under the pro-
visions- of this act. [L. 1973, ch. 354, §5;
July L)'

74-126. Provisions of act expire Marc}y
15, 1876. The provisions of this act shall expire
March 15, 1976. [L. 1973, ch. 354, § 6; L. 1975,
ch. 397, § 2; July 1.]



Attachment X

(&3

PROPOSED BILL nNO, __ B

For Consideration by the 5Special Committee on

Ways and Means--3

AN ACT repealing K.S.A. 1977 Supp. 74-2120 to 74-2123, inclusive,

relating to an agreement with the United States government

to provide certain facilities for the Kansas state highway

.~

natrol.

Be_it enacted by the Legislature of the State of Xansas:

Section 1. K.S.A. 1977 Sunp. 74-2120 to  74-2123, inclu-
sive, are hereby repealed.
Sec. 2. This act shall take effect and bhe in force from and

after its publication in the statute book.




"4.2120. Agreement between superin-
tendent and United States government autho-
rized; intent of agreement. The superintend-

ent of the Kansas state highway patrol, with
the approval of the state highway commission,
is hereby authorized to make and execute a
contract with the United States government
or any of its agencies or instrumentalities in
accordance with this act. Such superintend-
ent is further authorized to execute such ad-
ditional documents as may be necessary to
carry out the intent of this act. Before the
final execution of any contract or other docu-
ment under this act, the same shall have re-
ceived the approval of the attorney general.
The provisions of this act shall be deemed to
be exclusive, and no requirement’of law not
specifically provided for by this act shall be
deemed to limit the authorization herein
made, including bid procedure statutes, ap-

praisal requirement statutes and any statute
requiring the approval of any state officer.
The overall intent of this act is to authorize
an agreement whereby the parties thereto
will be placed in an equitable position as re-
gards one another, to furnish the United
-States government with a required site at the
Salina airport and to make the state of Kan-
sas and its state highway patrol whole in a
financial sense. [L. 1974, ch. 327, § 1; April 8.]

T ——



/4A-%12%. Same; terms of agreement; di-
vision T headquarters at Salina; training fa-
cilities at Forbes air base property at Topeka.
The contract authorized by section 1 [74-2120]
shall provide for the following, as determined
by said superintendent: (a) Upon compli-
ance with all of the contract provisions to be
performed by the United States government
or its contracting agency, the state of Kansas
agrees to cancel and nullify its lease upon
the building and lands at Salina, Saline county,
Kansas, wherein the training facilities of the
state highway patrol and its division Il head-

uarters are locatefl on the effective date of
this act.

(b) The United States government or its
contracting agency shall agree to give a long-
term lease of not less than fifty (50) years,
which shall be irrevocable, with annual lease
rental of not to exceed one dollar ($1) per
year for the building known as No. 818 (re-
cently the Skyliner Club) on the Forbes air
force base property at Topeka, Shawnee
county, Kansas, to be occupied by the Kansas
state highway patrol as its training facility,
with renovation being made of such building
and the grounds upon which it is located by
the Uniled States or its contracting agency to
specifications made* by*the director-of archi-
tectural services in accordance with instruc-
tions of said superintendent, the same to
include landscaping, hard surface parking
and suitable access. .

(c) All obligations of the state of Kansas
under this act shall be conditioned upon the
acquisition by the state of Kansas of a war-
ranty deed at no cost to the state, or in lieu
thereof a one hundred (100) year minimum
term irrevocable lease with not to exceed one
dollar ($1) per year rental from the Salina
airport authority, inc. for real property at
Salina, Kansas, for an appropriate facility for
the headquarters of division II of the Kansas
state highwayv patrol, together with perma-
nent access thereto. The United States gov-
ernment or its contracting agency shall agree
to pay the cost of construction of a building

on said property and of landscaping and park-
ing facility as specified, bid and contracted
for in accordance with subscction (d).

(d) The director of architectual services
shall prepare plans and specifications for the
construction of the building and improve-
ments for the division II headquarters of the
state highway patrol at Salina, Kansas, as
approved by said superintendent. Such con-
struction and improvements shall be let for bid
in the customary manner of the state, with the
exception that such bid proposals shall be
conditioned that contracts therefor will be
let only when the cost thereof has been paid
in cash into the highway patrol division II
and training facilities fund by the United
States government or its contracting agency.

(e) The United States government or its
contracting agency shall secure to the state,
at the proposed training facility location in
Topeka and at the proposed division II head-
quarters property at Salina, such utilities and
access as are necessary to the satisfactory
operation of such respective facilities.
Further, the United States or its contracting
agency shall make suitable provision for trans-
fer of fixed and movable equipment in the
existing facility to the new facilities, or trade-
off other equipment suitably installed for the
same pwpose, and shall move or pay the
cost of moving existing equipment, records,
cte. of the state to their new location and shall
pay such other incidental costs as are neces-
sary to carry out this act.

(f) Said agreement shall contain such ad-
ditional provisions specifying time limitations
and disposition of incidental matters as may
bej agreed upon. [L. 1974, ch. 327, § 2; April
8.

WA4-2122, Same; maintenance and save
harmless provisions; liability insurance au-
thorized; waiver of governmental immunity,
Any agreement made under section 2 [74-
9121] may provide for conditions of mainte-
nance of the property and facilities by the
state. Any such agreement may contain cove-
nants to save harmless the federal govern-
ment and its agencies from liability to third
parties, and to pay to the federal government
or its agencies any payment made by it to
third parties as a result of the finding of lia-
bility by a court of competent jurisdiction or
by settlement arising out of the use of any
such property or facilities, except that no
reimbursement shall be made to the extent
that liability arises from the sdle fault of.the
federal government or its agencies. In lieu of

a provision such as the foregoing the agree-
ment may provide that the state will obtain
and keep in force a liability insurance policy
or policies for the foregoing purpose to the
limits of such policy or policies. The state
of Kansas hereby waives its governmental im-
munity from liability damage by reason of
death or injury to any person or property aris-
ing from the use of property or facilities ac-
quired under section 1 [74-2120], only to the
extent of the limits of any insurance policy or
policies obtained pursuant to this act and an
agreement under section 1 [74-2120]. The
surely bond and insurance committee shall
obtain and keep in force such insurance policy
or policies as may be provided for by any
agreement made under section 1 [74-2120],
all as provided in K. S. A. 1873 Supp. 75-4109.
Any company or association which enters in
to a contract of insurance obtained by the
state under this section, by such act waives
any defense based upon governmental im-
munity of the state. No pleading and no per-
son shall make any statement or reference,
oral or written, in the pleading or proceedings
in any acton for damages to which this act
applies of insurance, or perform any other act
in the presence of the tral jury in such an
action to indicate that the defendant’s liability
would be covered by insurance, and if such be
done, order shall be entered of mistrial. [L.
1974, ch. 327, § 3; April 8.]

74-2123. Same; highway patrol division
I and training faciliies fund established;
appropriations; deposits in and expenditures
from fund. There is hereby established in the
state treasury the highway patrol division II
and training facilities fund. There is hereby
appropriated to the state highway commis-
sion for the purposes of this act all moneys
in said highway patrol division II and train-
ing facilities fund for fiscal year 1974 and any
unencumbered amount therein on June 30,
1974, is hereby reappropriated for fiscal year
1975, and any moneys deposited in such fund
on or after July 1, 1974, are hereby appropri-
ated to said commission for the same purposes
for fiscal year 1975. All amounts received
from the United States government or any of
its agencies to carry out the provisions of
this act shall be deposited in said fund. Ex-
penditures from said fund shall be made upon
warrants of the director of accounts and re-
Eorts issued pursuant to vouchers approved

y the superintendent of the Kansas state
highway patrol or a person or persons desig-
nated by him. [L. 1974, ch. 327, § 4; April 8.]



Attachment XTI

PROPOSED BILL NO., ___6

For Consideration by the Special Committee on-

Ways and Means-—3

AN ACT repealing K.S.A. 75-1001b relating to the elected

printer.

Be it enacted bv the Legislature of the State of Kensas:

-Section I, K.3.A, 75=-1001b is hereby repealed.

state

Sec., 2. This act shall take effect and be in force from and

after its publication in the statute book.



75.1001b. FElected stale printer; office
abolished July 1, 1977; duties; office. The
state printer elected at the general election in
November of 1974 shall serve the term pro-
vided for by law ending June 30, 1977. The
elective office of state printer is hereby abol-
ished on July 1, 1977. The state printer shall
advise and confer with state agencies and
state government officials on matters of print-
ing for the purpose of improving efficiency and
cconomy and upgrading printing services of
the state. The director of architectural services
shall provide office space to the state printer
commencing on the effective date of this act at
a Jocation in the city of Topeka. [L. 1974, ch.
360, § 1; L. 1976, ch. 373, § 1; March 2l



Attachment XII

PROPUSER BILL N, _ 7. ..

For. Consideration by the Special Committee on

Ways and HMeans--3

AN ACT repealing K.5.A., 75-2243, 75-2244 and 75-2245, relating

to planning and design of a supreme court building.

-

Be it enacted by the legislaturs of the State of Kansas:

Section 1. K.S.A, 75=-2243, 75-2244 and 75-2245 are hereby
repealed,
Sec. 2. This act shall take effect and be in force from and

after its publication in the statute book.



75.2242. Supreme court building;
planning and desiygn; cost limitation; duties
of director of architectural services; parking
facilities. The capitol area plaza authority,
created by K.S.A. 75-2237, hereinafter re-
ferred to as the “authority,” is hereby au-
thorized and dirccted to provide for the
preparation of the plans and designs for the
construction, development, furnishing,
equipping and improvement of a supreme
court building to be located within the state
zoning arca. Said supreme court huilding
shall be planned and designed so as to pro-
vide housing for the offices and facilities of
the supreme court, including the supreme
court courtroom and offices for the supreme
court justices, clerk of the supreme court,
judicial administrator, supreme court re-
porter” and other state offices and officers
under the jurisdiction and control of the
supreme court, and for temporarily housing
the office of the attorney general, the state
reference library and the state law library.
Said building shall be planned and designed
_so as to provide sufficient space for the fur-
nishing and equipping of an additional
courtroom and offices for judges.

Said supreme court building shall be
planned and designed so as to be con-
structed, furnished and cquipped at not to
exceed a lotal cost of cight million four
hundred thousand  dollars (%8,100,000),

based upon a cost per square foot of not to
exceed fifty-five dollars (855). The director
of architectural services is hereby directed to
supervise the plans and designs for the su-
preme court building prepared pursuant to
this section, and is hereby anthorized and
directed to prepare in conjunction therewith
the plans and designs for the construction,
within the state zoning area, of a parking lot
on the surface of the ground to provide tem-
porary parking facilitics for the motor vehi-
cles which occupy parking spaces in any
state parking lot which would be displaced
by such plans and designs of the supreme
court building. The authority shall submit
the plans and designs prepared pursuant to
this section to the 1973 session of the legis-
lature for its approval, modification or rejec-
tion.

History: L. 1972, ¢h.398,§ 1; April 11

552244, Same; temporary notes for
cost of plans and designs. In order to pro-
vide for the preparation of the plans and
designs required by K.S.A. 75-2243, the au-
thority is hereby authorized to provide by
one or more resolutions for the issuance of
temporary notes, in an aggregate principal
amount not to exceed one hundred thousand
dollars ($100,000) and bearing annual inter-
est at the rate prescribed on the effective date
of this resolution by K.S.A. 75-4210, and any
amendments thereto, for the payment of in-
terest on inactive state bank accounts. Said
temporary notes shall be substantially in the
form and executed in the manner prescribed
by the general bond law for the issnance of
revenue bonds by a municipality, except
that coupons evidencing the interest need
not be attached thereto. The state treasurer
chall have the authority to and shall pur-
chase all temporary notes issued by the au-
thority pursuant to this section, and the
principal of and interest on czid notes shall
be retired by the authority in the manner
prescribed by law. The proceeds from said
notes shall be maintained by the state trea-
surer in a separate account in the state trea-
sury, and the authority is hereby authorized,
in the manner provided by law, to withdraw
from said account, upon duly executed ordar
or voucher of the anthority to the director of
accounts and reparts, such amounts as may
be necessary to pay the expenses lawfully

incurred by the authority pursuant to this

resolution,
Jlistory: L. 1972, ch. 308, § 2; April 11,

75.2245. Underground parking lot on
capitol grounds; plans and designs, submis-
sion to 1973 legislature. The director of ar-
chitectural services, under the supervision
of the capitol area plaza authority, is hereby
authorized and dirceted to prepare the plans
and designs for the construction, develop-
ment, furnishing, equipping and improve-
ment of an underground parking lot to be
located beneath the surface of the ground
situated on capitol square to the north of the
state capitol building. Said parking lot shall
be planned and designed so as to provide
parking facilities for not less than two
hundred (200) motor vehicles at a total cost
of not to exceed one million two hundred
thousand dollars ($1,200,000). Said plans
and designs shall be submitted to the 1973
session of the legislafure for its approval,
modification or rejection.

Mistory: L. 1972, ch. 398, § 3; April 11.




Attachment XIII

PROPOSED BILL HO. Q.

For Consideration by the Special Committee on

ays and Means—B

AN ACT repealing K.S.A. /5-37/64a, relating to remodeling

state capitol for use by handicapped persons.

-

Be it _enacted by the Leagislature of the State of Kansas:

Section

Sec.

2.

I L

This

KeS.A. 75-3764a is hereby repesaled.

after its publication in the statute book.

75=3764a. Alteration of state capitol;
duties of director of architectural services. (a)
The director of architectural services is hereby
authorized and directed to cause the state
capitol to be remodeled so as to be accessible
to and usable by handicapped persons. Such
remodeling shall include, but not be limited
to: Reconstruction of one entrance so as to

" provide easy access to the capitol by handi-

capped persons; the remodeling or addition
of telephone, restroom and drinking water fa-
cilities which are accessible to and functional
for handicapped persons; and the posting of
signs indicating the availability and location
of such entrance and facilities. The remocdel-
ing required hereunder shall conform to the
standards prescribed in K.S. A. 1975 Supp.
58-1301 and shall be completed by December
31, 1978.

(D) The term “handicapped persons” as
used herein means aging persons and persons
with nonambulatory and semiambulatory dis-
abilities, sight disabilities or disabilities of in-
coordination. [L. 1975, ch. 421, § 1; July 1.]

act shall take effect and be

in Torce

3
of the
from and



Attachment XIV __.9_

PROPUSED BILL HO. .2
For Consideration by the Special Committee on

Ways and Means-——0o

AN ACT repealing K.S.A. 76—-468, relating to actions authorized on
certain bids to construct engineering facilities at Kansus

State University.

Be_ it enacted by the Legislature of the State of Kansass

Section 1. K.5.A. 76-468 is hereby repealed.
Sec. 2. This act shall take effect and be in force from and

after its publication in the statute book.

i

7G-438. Rejection of bids io construg
college of engincering facilities directeq,
negotiation and agreement with low bidder;
on project authorized, limitation; redesignin
and rebidding, when; utilization of certaiy
appropriations and gift moneys authorizeq,
It is hereby directed that all bids heretofore
received on the project to construct college of
engineering facilitics at Kansas state university
be rejected. The director of architectural ser.
vices is hereby authorized to negotiate with
the apparent low bidders on such project
within the total moneys which have been a
propriated and which become available there.
for, and the director of purchases is hereby
authorized to let such project for contract
pursuant to such negoliations to such bidders
without complying with any of the require.
ments of K. S.A. 75-3739 and 75-3740, and
acts supplemental thereto. If such project can.
not be let for contract with any of such bid.
ders within the money so available, such
project shall be redesigned and rebid by the
director of architectural services. Kansas state
university is hereby authorized to utilize not
to exceed one hundred fifty thousand dollars
($150,000) of moneys appropriated for spon-
sored research overhead, the same to be i
addition to the expenditure limitation estab-
lished on sponsored research overhead fund
by paragraph (b) of section 11 of chapter 14
1973 laws of Kansas, and may also utilize any
gift moneys available to supplement appro-
priations made for such project. [L. 1974,
ch. 407, § 1; April 8.]

S



Attachment XV

PROPOSED BILL NO. Q
For Consideration by the Special Committee on

Ways and Means——3

AN ACT repealing K.S.A. 73-410, relating to cost estimates

certain city and county memorials.

Be it _enacted by the legislature of the Stafe of Kansass

Section 1. KeSeA. 73-410 is nereby repealed.
Sec. 2. This act shall take efrfect and be in Torce from

after its publication in the statute book.

for

and



