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The meeting was called to order at 10:10 a.m. by the Chairman, Senator Charlie Angell.

Minutes

A motion was made and seconded to approve the minutes of the August meeting as distributed. The
motion carried.

Proposal No. 58 - Well Inspection Personnel

Wayne Lebsack, Geologist and President, Lebsack Qil Production, Ine., and Dick Mead, Sterling
Drilling Company, appeared at the request of the Committee to discuss information relative to water
information whieh could be furnished from oil and gas well drilling operations.

They noted three sources of information each of which would be limited: supply well, electrie log
and radiation log. : . ‘



Supply wells, usually drilled 100 feet from and 50 feet to the side of the drilling site, would probably
be the best source of information. These wells are drilled according to the Groundwater Exploration and
Protection Act and logs are turned in to the state. However, since these wells are only drilled deep enough to
get enough water for drilling purposes, information would be limited. The top of the water table could be
determined., These wells could also be used as monitoring wells prior to and after their use by the driller. It
could take a few weeks to a few years after oil and gas drilling operations for oil or gas wells to be clean enough
for water sampling. To get some kinds of information, the well would have to be allowed to go static and then
be pumped. The feasibility of this was questioned. .

Electric logs are normally run after the surface pipe is set and ecemented through the waterbearing
strata. If there were no pipe, this log could tell if there was water, whether it was good quality or brine, and
within 20 percent accuracy what the chloride content might be. It eannot indicate whether it is good for home
consumption or irrigation. The log does indicate thickness of sand and where the top of the water table is.

Radioactive logs are run in about 90 percent of the holes. They are run up to a marker after the
surface pipe is set and before the well goes into production, Oceasionally it will be run up into the surface pipe
and in a few instances up to the surface. This log shows the thickness of sand but there is no way to know the
quality of water, the amount of water or where the water table is, This log shows where liquid is but it does not
distinguish between liguids. Tt could be run prior to setting the pipe but this would be very expensive. These
logg are turned in to the Geological Society which works with the Geological Survey. The Society keeps a
horery which is a source of information for the publie. Logs for wells, except for tight holes which may not be
released tor two or three yours, are available.

In drilling oil and gas wells, samples are brought up and are eyeballed by the driller who determines
what type soil it is so this is not a professional opinion. Any samples saved would not necessarily be
representative of that zone because of the rapid rate at which drilling is done. Also, the driller is using fluid
from another source to drill which has probably caused contamination. Another problem is what material was
used to drill the surface hole. It would be necessary to pull the drill to get samples which would be useful and
this is expensive - $95.00 to $125.00 per hour.

When a well is going to be drilled, a geologist determines where samples are to be taken and this
information is given to the driller. In wells where the stress is on gas, samples are not started before 1,000 feet
which is well below the fresh water level. Samples are washed and given to the geologist. After the owner is
through with them, they are sent to the Geological Society where they are rewashed, studied and filed.

In discussing plugging of wells, Mr. Lebsack and Mr. Mead noted that a state plugger always comes
out if the well is an old or previously plugged well. Others which are not going to be used for anything such as
dry wells may be plugged after permission is given by the KCC inspector by phone sinee the procedure is fairly
standard. However, this would depend on the area in which the well is located. It would be difficult to hire
enough pluggers to always have one on the site so some priorities have been set. Earlier wells were not plugged
correctly unless the inspector was right there but there is not much of this anymore. The inspectors know fairly
well who is reliable and who is not. ’

The problem of cement dropping was noted. The process of eirculating the cement and recalling the
cement trucks if necessary was explained. It was also noted that a well with dropped cement is not difficult to
find if it is a souree of contamination.

Mr. Lebsack and Mr. Mead were asked how the following example would be plugged: a well is 6,000
feet deep; gas pressure is 2,000 lbs. at the surface and there is so much brine the well cannot be used for
production. They stated they would have to squeeze and overbalance this pressure and put a casing in all the
way. If cement was not sufficient, a fibrous material would also be used. The cement would be bridged at
intervals. The ecement would be raised to the top of the surface pipe and possibly used to fill the surface pipe.

Proposal No. 57 - Water Related Issues

The Chairman explained that the Legislature has no statutory authority relative to rules and
regulations of water management districts until they have been adopted by the Chief Enginecr. They are being
reviewed for the Committee's information. Guy Gibson, Division of Water Resources, State Board of
Agriculture, stated he has reviewed these rules and regulations but none have been adopted as of this date.

Thomas C. Bell, Manager, Equis Bed Groundwater Management District No. 2, stated they started
writing their rules and regulations in January of 1977. After comments from the Water Resources Board, they
were rewritten and again submitted for comments in mid-Mareh. They were returned in June and the final draft
was adopted by the Management Distriet Board in July and forwarded to the Division of Water Resources.
(Attachment A)

Repulation 1. Mr. Bell noted that Regulation 1 included some definitions included in the
Groundwater Management District Act so an irrigator would have the definitions without referring to the Act.
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The definition of "waste of water" was developed through discussions with the Division of Water
Resources, the District No. 2 Board and other groundwater management districts. In answer to a question, Mr.
Bell stated he thought all districts were using this definition and noted districts had tried to develop ecommon
definitions to the extent possible.

The definition of "waste of water” is an attempt to prevent persons from using water for purposes
other than authorized and to prevent any contamination of water. It is aimed at tailwater although this is not
specifically stated. The concern is that water be kept on the land where it is to be used.

In answer to a question, Mr. Bell stated that No. 2 (page 1) was included because they felt
contamination of water, especially salt contamination, was a waste of water. It was noted that "causing the
deterioration of" did not seem to allow for minor changes in the water. There is no standard given such as
"unreasonable." Mr. Bell stated this phrase was assumed to mean unreasonable deterioration.

Referring to No. 4 (page 2) it was noted determination of "in excess of the needs for such use" could
be difficult. For example, an irrigator's decision to plant closer together or further apart influences how much
water is needed. Mr. Bell stated 4 was not speaking to this type situation. It refers to situations such as
industry using water only one time when it could be recycled. In answer to a question, he stated that because of
time and staff factors, they has not yet set standards for pollutant levels of water to be recycled by industry.

Regulation 2. Mr. Bell stated they are allowing irrigation wells to be closer than one-fourth mile to
domestic wells on the assumption that if there is enough water for irrigation there is enough for domestic use
too. Agreeing that some feedlot wells could be classified as domestic wells and eould possibly use as much
water as an irrigation well, he stated this could be a problem,

Concern was expressed that under this regulation the Board of Direetors can change ecriteria
established by rules and regulations without going through the pr: cedure of adopting rules and rogulations and
these criteria would have the foree of law. Mr. Bell stated : were trying to develop a way to handle
situations such as places in the equis beds where wells could be er than one-fourth mile and places at the
edge of the equis beds where they need to be further than one~fourih mile. Plans are to develop a map showing
distances applicable to specific areas. It was noted that the last sentence in this regulation would seem to
cover these situations.

Regulation 4, Mr. Bell stated it is necessary to know the amount of water actually used in order to
determine assessments. Until the first of this year, the Division of Water Resources sent forms to everyone
who had or who had applied to appropriate water asking for the amount of water used. Now the districts will be
collecting this information on forms provided by them and forwarding it to the Division.

It was suggested that the districts and the Chief Engineer agree on a form compatible with the
computer system to be adopted so all distriets will be using the same form.

Regulation 5. In answer to a question, Mr. Bell stated that if a person needing a replacement well
cannot find water within 300 feet, he would have to put in a new well and replacement well provisions would not
apply. It was noted since a water right is for water to be used on a specified acreage, this new well should not
be of concern to the Chief Engineer and the water right should not have to be reestablished. Mr. Gibson stated
he would speak to this issue the following day. .

It was noted that the abandonment requirement in this regulation might be of concern to state
departments responsible for quality and safety of water if a city which is developing a replacement well cannot
Keep the old well location for use in an emergency. Mr. Bell stated that if the city wishes to keep the first well
as a supplemental well, it would have to show the district board that it would not impair their new well or any
other wells. The district feels it is important to maintain the one-fourth mile spacing.

Regulation 7. Mr. Bell stated this is in the statutes and is ineluded here only for information.

Regulation 8. It was noted that b (page 8) might be a problem in terms of the powers given to the
distriet board by statute since it seems to imply that the board cannot enforee its own determinations or rules
and regulations.

Regulation 9. Mr. Bell noted the power to meter is a statutory power set out in the water
appropriation act and the wording of this regulation is essentially the wording of the law. The wording "to
divert more than one acre-foot of water per year" is an attempt to exempt domestic wells without exempting
feedlot wells using a large amount of water.

Repulation 10. It was suggested that the distriet name should be the same as it appears elsewhere in
the rules and regulations. In answer to a question, Mr. Bell stated the statutory eite in 2 (page 10) was included
because they were told they could not include specific fines. It was noted that technically this cite is probably
not needed.
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In answer to general questions, Mr. Bell stated that they are a groundwater n'lanagement district so
the initial thrust was the management of groundwater only. However, the statute does give the district
authority over surface water too and this may be included later.

The management plan outlines the goals of the district in terms of the management of water
resources. The rules and regulation are specific to support the management plan and implement the policies of
the board. Rules and regulations, not the plan, speak to enforcement. Noting that the purpose of a
management district is to regulate the amount of water used in that distriet, the question of how these rules
and regulations brought about less usage of water was raised. Mr. Bell stated they limited the number of wells
being drilled; controlled waste water; and could control usage by metering. However, there is no way to reduce
the amount of water used by a person who has a water right.

The district board is composed of five irrigators, one dry land farmer, two municipal representatives
and one industry representative. Speaking to a specifie question about Wichita, Mr. Bell stated the number two
man in the Wichita Water Department is on the board and he concurs with the rules and regulations as submitted

to the Chief Engineer.

It was noted that the Department of Administration and the Legislature are saying that definitions
or provisions included in the statutes are not'to be repeated in rules and regulations.

The meeting was recessed for lunch at 12:15 p.m. and was reconvened at 1:55 p.m.

Keith Lebbin, Executive Director, Western Kansas Groundwater Management District No. 1, stated
people in the district established the following priorities: initiation of a well spacing program for larger
capacity wells; mandatory tailwater control; and eutoffs on sprinklers.

Referring to the Distriet's rules and regulations (Attachment B), Mr. Lebbin stated some were made
consisient with 1977 S.B. 4. If the rules and regulations are adopted prior to the effective date of S.B. 4 some
changes may have to be made.

Regulation 1. Mr. Lebbin noted the definitions which are also in the statutes would be deleted in the
final rules.

In answer to a question, Mr. Lebbin stated the definition of waste water is the one agreed to by the
other districts. It was noted that "impairment" is not a term understood by most people.

Answering questions, Mr. Lebbin stated that since 90 percent of the land in the district is between
zero and one percent slope, virtually all of it, except the rough draws, is suitable for irrigation. A limited
number of acres may be questionable because of ground runoff and erosion but tailwater control procedures can
handle most of these. Approximately 40 percent of the one million acres in the district is irrigated but not
every year.

Regulation 2. In answer to a question, Mr. Lebbin stated they did not feel they should require a
tailwater return system. This should be the owner's cheice as long as the water is contained and managed. Most
wells pump less than 400 gallons per minute so a pump system is not feasible. They feel there is more to water
management. He noted the necessity to hold all water, rain or tailwater, on the field to increase the recharge
rate.

Regulation 3, Mr. Lebbin noted that after careful study, they felt spacing based on depletion was
the best and most equitable system for their district in which a large percentage of the area is 40 percent
depleted or more. In answer to a question, he stated this system could be defended in court. It is based on the
U.S. Geological Survey data and their system for figuring impairment and impairment has been defended in
court. -

Mr. Lebbin, answering a question, noted they are really affecting much water being pumped when
they limit well spacing. A large percentage of the wells are pumped every year and much of the area is
saturated with wells. It is not economically feasible to drill a well 20,000 feet and not use it. He noted their
water management program speaks specifically to rate and quantity which is broken down into in-season and
of f-season irrigation. These are two of the first items looked at on an application form.

If a well is no longer producing the amount a person is entiteld to, a supplemental well may be
drilled up to one-fourth mile if the spacing requirements from other wells are maintained. A replacement well
is limited to a 300 foot radius.
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In answer to questions about (a), Mr. Lebbin stated spacing distances would remain the same but the
land included in each classification could change. Another regulation provides that if the classifieation of the
well site was changed between the time a permit was requested and the time drilling started, it reverts back to
the time the application was filed. Another section allows the district board in conjunetion with the Chief
Engineer to waive the requirements of this regulation in justified eases. This system has been in operation and
most problems have been worked out by sitting down, and talking with the parties involved.

Mr. Lebbin, in answer to a question, stated large surface flows occur only once about every five
years so they produce no long-term effect on rates.

Mr. Lebbin stated that at least the first sentence in (e} will probably be deleted since it is based on
S.B. 4.

Regulation 4. Mr. Lebbin stated this regulation will be deleted sinee it is covered under the rules
and regulations of the Department of Health and Environment.

Regulation 5. Mr. Lebbin noted this regulation will probably be changed significantly because of
changes in the management program. )

Regulation 6. In answer to a question, Mr. Lebbin stated they have no objection to the Chief
Engineer, in consultation with the distriets, developinz a form to be used by all distriets. Their intent is to
stimulate people to know how much water they are using and to avoid requiring them to report the same
information two places. Experience is that on the average people report using more water than they actually
used. For 1976, the district had assumed it would tuke 2 levy of 17 cents per acre-foot to meet the budget. The
actual assessment was only 8 cents per acre-foot. .

David Pope, Manager, Southwest Kansas
proposed rules and regulations for discussion. (Atiz

Groundwater Management Distriet No. 3, presented their
nent C)

Regulation 1. Mr. Pope noted that some of the definitions could probably be deleted since they were
in the statutes or the proposed rules and regulations «f the Division of Water Resources. Other definitions are
similar to those of the other districts. Their definition of "waste of water" uses "groundwater" instead of
"water". It was noted that "impairment" is defined nv a previous section using essentially the language in the
law. Mr. Pope noted the following differences from the Division's definitions:

(i} defines this person as being unique to this distriet. The Division's definition defines this person
as acting in behalf of the Chief Engineer and the board.

(aa) lists additional entities they felt should be included.

(b), (dd), (ii), (mm), (nn), and (ss) are District definitions.

It was noted that groundwater management districts have the responsibility to conserve water and
treating rain runoff as tailwater would be one way to accomplish this. Therefore, could distriets require people
to build tailwater systems larger than the size calculated as necessary to handle irrigation runoff? Mr. Pope
stated perhaps this should be investigated. Some are larger than necessary and people could be encouraged to
make them larger veluntarily, i.e., 208 water pollution planning. He noted a eourt in their area has said the
farmer is responsible only for the water he puts on the land.

Regulation 2. Mr. Pope stated over a year ago the district had adopted a management plan with
spacing (one-hall mile or 2300 fect for larger wells) in it. During the time this requirement has been in force,
some exceptions have been made for some small wells and municipalities because there was no alternative. In
about two-thirds of the cases brought to the board the application could be modified to meet the spacing
requirement. Six to nine applications for exemptions were denied. Some who do not meet the requirements do
not apply for an exemption.

In answer to questions, Mr. Pope stated well spaeing is only one factor in water management, (e) is
an atternpt to include at least two other factors to be taken into account in considering applications and in
making recommendations to the Chief Engineer.

Mr. Pope agreed that limiting the amount of water used from each well could be a good way to
conserve water. However, restricting users to one acre-foot of water instead of two is not effective if it
cannot be enforced. Basically, the district has gone to well spacing because it is easier to enforce.
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Regulation 4. Mr. Pope stated this regulation may need to be deleted since the distriet could
probably enforee the plugging of such wells if the Department of Health and Environment did not.

In answer to a question, Mr. Pope stated that on the 30 wells metered this summer, they found
owners were relatively accurate on estimates of what they were pumping. The errors found were
overestimates. Some wells have no benechmark, but for those that do a spot check rather than continuous
monitoring can be used to determine if they are pumping within their approved rights.

Regulation 6. Mr. Pope stated this regulation is similar to District No. 2 and, based on the
Committee’s previous discussion, may have to be changed. Noting that some areas are totally different from
other areas in the district, he stated they had thought designating control areas would be a good approach to
handling these differences.

No. 2, page 11, was questioned on the basis there was no system for reporting to the state agency
responsible for assessing fines in cases of pollution. Mr. Pope stated they were thinking primarily of
agricultural pollution which has not been addressed. It eould be assumed the Chief Engineer would report it to
the Department of Health and Environment.

Regulation 7. In answer to a questlon about (d)2 page 13, Mr. Pope stated they did not set a specaflc
time for compliance because of the wide variation in what would have to be done to come into compliance, i.e.,

from changing a valve to considerable construction or equipment installation.

In answer to a question, Mr. Pope stated they have not had any problems working with the various
state agencies relating to water. :

Wayne Bossart, Manager, Groundwater Management District No. 4, stated the district opened its
office March 16, and is in the process of developing a management program. The plan is to make the program
as specific as possible and to make the rules more general.

He stated the management plan includes the following: spacing, including domestic wells, based on
discharge; mandatory tailwater conirol; mandatory re-use of tailwater whenever economically feasible;
mandatory position for meter; mandatory check valve; establishment of control areas based on deplelion with
mandatory metering of all wells in such areas with 30 percent depletion, based on decline from base year; and
permit application review similar to that of other districts. The district board will be given a certain amount of
discretion if persons not in strict compliance are not violating the spirit of the management plan.

In answer to a question, Mr. Bossart stated the depletion in the district ranges from 15 percent to 30
percent with the average about 18 percent to 20 percent. Plans are to enter into an agreement with the
Geological Survey which monitors about 310 wells in the area and to map depletion areas each year. These
maps will be used to determine control area boundaries.

In answer to a question, Mr. Bossart stated the slope of the land and whether an amount of water
significantly higher than the land will handle is to be pumped per minute, is checked on the permit application.
Spot checks of land to see if it is suitable for irrigation are not made because of lack of staff.

In answer to a question, Mr. Bossart stated the distriet board has said a person has to control runoff
regardless of source and regardless of what he has to da to do it.

Mr. Bossart, answering a question, stated their management plan ineludes a statement relative to
compelling compliance with the plan and the enforcement procedure to be followed. It was noted enforcement
can be applied to rules and regulations but applying it to a management plan would be questionable. Mr. Pope
stated a relative point is that everything they do is done in terms of recommendations to the Chief Engineer so
it would be enforceable. The consensus of the conferees was that a legal determination is needed on this point.

Richard Sloan, Manager, Big Bend Groundwater Management Distriet No. 5, stated they are drawing
up rules and regulations to be submitted to the Chief Engineer in about two months. He stated water
conservation is based on well spacing, a balanced water plan, and optimum usage of water.

Mr. Sloan stated they do not approach well spacing primarily as a conservation measure but as a
procedure to keep one well from interfering with another well. Spacing needs to be based on the amount to be
pumped and persons are expected to stay within the amount requested in the application.

Mr. Sloan stated the conecepts that a person is mining water and balancing the rate of withdrawal
with the amount of recharge is not totally idealistic and it can work. Criteria is being developed so approval of
applications can be based on water being withdrawn from an area.
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Mr. Sloan stated they feel strongly that water conservation must be in conjunction with optimum
water use. The irrigator must learn how to manage water and when to use it. He noted they are attempting to
set up five test fields of at least one-quarter section each next year with soil monitoring equipment and
metered wells.

Referring to the negative attitude toward meters, Mr. Sloan stated they are.attempting to show the
positive aspects of metering. The meter is an excellent management tool because it lets the farmer know how
much water is actually being pumped, and assures that the user is not assessed for more water than is used.

In enswer to a question, Mr. Sloan stated they want each person to become an expert on soil types in
his field and the infiltration rates for each soil type. An individualized management program can then be
developed which the operator can use to his benefit.

A Committee member noted metering is not necessarily effective because a person cannot always
wait until the optimum time to water due to the amount of time it takes to get across a field, Also, once
watering is started the operator is going to cover the field.

In answer to questions, Mr. Sloan stated there is very little external drainage if a system is used
properly. Tailwater pits are useful in some cases. He also noted the location of the pit should be determined by
the slope of the land and type of soil.

In answer to a question, all the district managers stated assessments take a great deal of time. One
noted it took him three months and another indicated it took longer. The time depends somewhat on the
cooperation of the county clerk.

In answer to a question, conferees listed the following things which they felt the Legislature should
address: use and definition of impairment with the suggestion "unreasonable" impairment be the term used;
question whether or not a district can designate critical areas as control areas, with a strong feeling they should
be allowed to do so, and the problem of time involved in assessment.

Based on the assumption that what happens in one groundwater distriet affects the whole state and
not just that district, conferees were asked why they did not want the Chief Engineer to determine control
areas based on the distriet's recommendation. In response it was stated the districts need to accept their
responsibility and not pass the buek to Topeka.

The meeting was adjourned at 4:30 p.m.

September 7, 1977

The meeting was called to order at 9:00 a.m.

Rules and Regulations, Water Appropriation Act

Guy Gibson, Chief Engineer, Division of Water Resources reviewed the proposed rules and
regulations implementing the Kansas Water Appropriation Aet. The copy distributed to the Committee has been
revised subsequent to the public hearing held in June. (Attachment G). PR

Regulation No. 1. Mr. Gibson noted that 1(b) "appropriate water supply" can be surface or
groundwater. Although (c),(d) and (f) appear in the statute, they were left in because of their importance to
someone reading the rules and regulations. The inelusion of (k) "field examination" was questioned since (1)
"field investigation" is the only term used in the body of the rules and regulations. Mr. Gibson stated the
former term is used by some people and does appear in some of the records. In answer to a question, Mr. Gibson
stated "requests to secure water" was included in (1) to eover complaints or objections relative to applications.
These investigations are generally done only when there is a complaint.

In answer to questions, Mr. Gibson stated the definition of industrial use relative to feedlots and fish
is the same as it is now. Originally the definition of domestic users did not include the operation of a farm.
When the first feedlots were developed in the 1950s, the Legislature changed the definition of domestic user to
include operation of a farm. Ie noted his predecessors defined livestock for domestie use to include all cattle
owned by the farmer. It became a commereial operation if it included bedding and feeding of animals belonging
to someone else. It was noted that a domestic feedlot could have more cattle than a commercial feedlot.
Determining domestie feedlot by the number of cattle fed rather than ownership was suggested. Other
suggestions were defining commercial feedlot, defining domestic feedlot differently, including the definition of
livestock deleted by the Department of Administration.
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Reference was made to the Oklahoma law which defines domestie feedlot in terms of what could
normally be grazed on that land. Staff was asked to check the particulars of this law.

In answer to a question about (t) "irrigation use," Mr. Gibson stated if a golf course is watered
through a municipal system that is a part of the municipal water right. If a well is drilled on the golf course, it
is irrigation. An example of (ee) "recreational use" would be if a farmer builds a pond which is needed for
watering but it is also used for boating and fishing. He also noted that he thinks of municipal parks as Gage
Park and considers this primarily irrigation. State parks are in existence primarily for camping and fishing and
therefore come under recreational use. .

Questions were raised about possible conflict between the definitions of "off season irrigation" and
"pre-irrigation." In answer to questions, Mr. Gibson stated it would be possible for a person to have two acre-
feet during the irrigation season and one-acre foot for the off season if it was not for the same land. This eould
allow a person to acquire a water right who might not be able to do so otherwise because he would be pumping
when other users would not be. This has not come up but it has been thought about. It was noted that in one
management distriet the phrase "which will not be irrigated during the growing season" was dropped because the
person may need to water once during the growing season if it is an exceptionally dry year. It was noted an
irrigator will sometimes flood a field in the middle of the winter. The freezing and thawing makes the land
more mellow. This is better than deep plowing and saves energy. The question was raised whether this would be
a violation. Mr. Gibson stated this would be pre-irrigation and would be counted against the two-acre feet.
This was guestioned since the use was not for irrigation primarily.

In answer to a question about the phrase "instantaneous discharge" in (hh) "streamflow," Mr. Gibson
stated a right is to be based on the streamflow right now not what it might be a month from now.

In discussion of (ii) "surface water," (jj) "unlawful appropriation," and (kk) "unlawful diversion," Mr.
Gibson gave the following answers to examples which were given:

If rain falls in natural depressions creating shortages in excess of 15 acre feet, an application should
be filed so the rights of other persons can be determined.

Persons building, for example, a three-foot dike at th'e end of a field which catches water which
would have run off the field before the construction of the dike have been filing and there have been no
problems.

If a person on a stream such as Ladder Creek wants to hold water after a rain, he would need a
permit and would have to release enough water for the rights of persons downstream.

If a person builds something larger than 15 acre-feet and makes application to'use the water, an
investigation might be made. Complaints must be timely filed. Otherwise the person storing it has the right to
use it.

Mr. Gibson noted that filing an application to use water from a heavy rain would establish that-the
person filing came first. It was noted that some cases would come under "unreasonable impairment" and would
need to be settled case by case because of differing circumstances. Mr. Gibson stated this was one of the
reasons for not wanting to define "impairment" too specifically. Staff noted that "unreasonable” is a legal term
used by courts and therefore does establish a standard. )

In answer to a question, Mr. Gibson stated he felt it was necessary to be reasonable in enforeing
{mm), the waste of water, subsection (e¢). There are times and circumstances when some water gets away from
a person unavoidably. In these instances common sense should be used. In other instances, the statute should be
enforced. ‘

In further discussion of (mm), it was noted that using pipe irrigation is the most efficient way to
irrigate in some instances. In these instances there may be no runoff but too much water is being used.

The use of "the deterioration" in (mm) (e¢) was questioned since this seems to be an absolute term.
The quality of water can be deteriorated to the extent it is not usable for drinking water but would still be
usable for irrigation which is its intended use. Would this constitute a violation of this subsection? Mr. Gibson
stated this was not the intent. The intent was to cover only deterioration in relation to the purpose for which it
is used.

Regulation No. 2. In answer to questions, Mr. Gibson stated they are considering a cutoff date for
filing for vested water rights and will be making recommendations to the Legislature.

He noted the name of the drainage basin rather than the aquifer has always been used because the
same aquifer may be known locally by different names. If the irrigator wants to go deeper for water he may get
into a different aquifer. In answer to a question, Mr. Gibson stated the vested right to water goes with the land.

Regulation No. 4. Mr. Gibson noted they sometimes receive an application with very little
information. This would allow the return of that application to get the information needed.

In answer to a question, Mr. Gibson stated that if the point of diversion is changed, i.e., a well caves
in, the person should be allowed to replace the well within a 300 foot radius without a new application. If the
owner has to go beyond that radius, he has to comply with spacing requirements and a new application is needed.
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Regulation No. 5. In answer to questions, Mr. Gibson stated that when an abplication is made, the
priority date is established by the date it is received in the office.

Regulation No. 6. Mr. Gibson stated this codifies past practice. In answer to a question, he stated
the determination for 'reasonable storage and conservation practice" is based on a one year supply. After
discussion of possible conflict between this regulation and S.B. 4 relative to domestie use, it was noted S.B. 4
exempts domestic use {rom the 15 acre-foot restriction. It was pointed out that, although this may be true,
there is still a conflict because the first sentence of Regulation No. 6 says "Any person."(04)

Regulation No. 11. In answer to a question, Mr. Gibson stated they are approximately eight years
behind on certificates of appropriation. However, there is validity in having them because the certificate of ap-
propriation is the amount of the final water right.

Regulation No. 12. Mr. Gibson was given the following example: the City of Coffeyville or an
industry in Coffeyville is given a permit for water and water is so low that Oklahoma complains. Would action
be taken on this complaint? Mr. Gibson explained that the compact with Oklahoma pertains only to storage of
water and does not require the release from storage.

Regulation No. 15. In answer to questions, Mr. Gibson stated that "Any person" could apply to
federal agencies. However, it is suggested that such an ageney file in the name of whoever is going to make use
of the water and they usually do. If a federal ageney does file, care is taken not to set a precedent that would
allow the federal government to say they have a right to the water in the reservoir but the state does not. He
noted this situation is oceurring in some other states.

In answer to a question, Mr. Gibson stated that the form to be used by the districts in collecting
information relative to water used is an administrative procedure. He stated he agrees that the management
districts should collect the information on their form and send the information to his offizz. The form should be
developed jointly by the management districts and his office. Stating on the formn that it is approved by the
Chief Engineer was suggested.

Mr. Gibson, answering a question, stated he had no objection to groundwater management districts
including the definition of "waste of water” in their rules and regulations. Mr. Gibson stated he felt it was
important to distribute the rules and regulations to the public after January 1. Although the 1979 budget is in,
it may not be too late to get a line item in.

A Committee member noted that Mel Gray, at the August Committee meeting, stated 75 percent of
domestic wells and a higher percentage of irrigation wells were located outside of groundwater management
districts. Mr. Gibson stated he would agree with the percentage for domestic wells but most irrigation wells are
within management distriets.

Groundwater Management Distriet Rules
and Regulations

Mr. Gibson made the following comments relative to the rules and regulations of the groundwater
management distriets: '

Some changes in wording relative to the formation of control areas are probably needed. The Chief
Engineer cannot delegate this responsibility.

The responsibility for disapproval of applications needs to rest with the Chief Engineer. Therefore,
the wording of the district regulations should show the intent that the district board would recommend to the
Chief Engineer that an application be disapproved.

Some changes are needed in the procedure for handling noncompliance since the rules and
regulations become those of the Chief Engineer. Using anybody 18 years of age may cause problems but it
would be acceptable if distriets feel strongly about it.

Definitions need to be in alphabetical order and, in compliance with the request of the Department
of Administration, those also appearing in the statute need to be deleted.

There is agreement with the concept of the district board adopting additional eriteria but the
wording needs to be changed.

Regulations relating to well plugging will probably have to be deleted since the Chief Engineer
cannot enforce the rules and regulations of another ageney. Wording to the effect that the proper department
will be notified of violations might be used.

Rules and Regulations for S.B. 4

Mr. Gibson stated he feels there is still a problem relative to the amount of water under a temporary
permit. He noted that when he appeared before the Energy and Natural Resources Committees during the
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session he was thinking in terms of three acre-feet or a million gallons of water. However, if a temporary
permit is limited to three acre-feet for road projects, does this mean that at the end of 60 to 90 days another
application for a temporary permit will have to be filed because more water is needed to complete the project.
Amounts for these types of projects may need to be larger. He stated he feels there needs to be a temporary
permit covering each type of diversion with no temporary permit to exceed six months.

In answer to a question, Mr. Gibson stated temporary permits were not intended to cover cases in
which the water was to be used for irrigation purposes.

Hopefully, an application for a temporary permit can be a one-sheet form with a strip stating it has
been approved and giving an expiration date which can be stapled to it. The form can then be returned to the

applicant.

There may still be a problem with the fact that permits are not transferrable. For example, a little
town is destroyed by a storm or runs out of water. Town X ships them three truckloads of water. It should be

clear this is not a violation.

Other things to be included in the rules and regulations are a procedure for termination and
abandonment of water rights, a procedure for holding hearings for approval of water rights, a procedure for an
application for new use of water, authority for holding hearings, and how to determine the need for a hearing.

The meeting was recessed for lunch at 12:05 p.m. and was reconvened at 1:35 p.m.

Dirceiions to Staff on Proposal No. 58

The report is to note the problem of tying up a rig and crew if the plugger is not available; note the
constitutional problem relative to payment; note the effect of the increased price of oil and gas on the amount
of drilling being done and the workload of the plugger; note that not all holes are plugged under direct
supervision and note the reasons given; note the need to delete the word "groundwater" and insert "water" in the
section of the Groundwater Exploration and Protection Aect pertaining to what a driller should know in any bill
amending this law. Consensus seemed to be not to include a recommendation to raise the licensing fee for a
contractor because some areas of the state are dependent on out-of-state drillers and raising the fee would not
make the program self-supporting.

The problem the Corporation Commission has utilizing personnel interchangeably in all three
divisions is to be noted, the bill introduced last session noted, and a statement that the Committee endorses the
- concept of the bill. Staff was asked to bring a copy of this bill to the next meeting.

A motion was made and seconded to repeal the statutes relating to artesian wells. Motion carried.

A motion was made and seconded to recommend adding one technician to Mel Gray's staff to earry
out the well inspection program. Motion carried. The report is to include the basis for this recommendation as
presented by Mel Gray in his testimony.

Rules and Regulations for Water Appropriations Act

In discussion the Committee noted the need to clarify "domestie use," "ecommereial feedlot" and
what is used in a "farming operation" either by statute or by rules and regulations. Distinguishing between a
commercial feedlot and a domestic feedlot on the basis of the number of cattle or the amount of water used
was suggested. The consensus seemed to be that using ownership as is presently done is neither sufficient nor
fair. The following points were made during the discussion: the Chief Engineer inherited the present definition
and recommending he change it by rules and regulations could put him in an untenable position. Clarifying the
definition of domestic use by statute might give him more support. It was also pointed out that the charge to
the Committee is not elear since another committee is charged with the review of all rules and regulations.
The Chairman was asked to get a clarification of this.

Staff was asked to report on alternative definitions for domestic use for the Committee to consider
at its next meeting. Staff was also asked to review the Oklahoma law and the law of other surrounding states to
see how they define domestic use.

Groundwater Management Districts

Any report is to indicate the Committee reviewed the management districts' proposed regulations
for its information and made some suggestions. It appears the management districts are carrying out the intent
of the Legislature and are doing what the Chief Engineer would like to see done. Since they have not been in
operation very long no changes should be made at this time.

Coordination of Agencies and Their Activities

It was noted that coordination between agencies seems to be relatively good and any overlapping is
minimal. Points to be given further consideration are support for a computer system in the Chief Engineer's
office and problems the Chief Engineer has in securing staff.
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October Meeting

The agenda is to include discussion of the Division's proposals for ecomputer system and staffing
problems in the Chiel Engineer's office, hearing from water users on cooperation; consideration of a date for
terminating vested rights; staff report on alternatives relating to the definition of domestic use in the Water
Appropriations Act; and a report on cooperation between eounty assessors and groundwater management district
managers on determining assessments.

Water users to be invited are: League of Kansas Municipalities; KACI, for industrial users; Kansas
Farm Bureau; Kansas Livestock Association; and Kansas Farm Organizations.

Staff is to check with Mr. Gibson to see exactly what he is considering relative to recommending a
date for terminating vested rights.

Committee members are to contact county assessors to see what problems there are in cooperating
with groundwater management districts on determining assessments. At least one assessor is to be invited to
appear.

The meeting was adjourned at 3:30 p.m.

Prepﬂred by Emalene Correll

Approved by Committee on:

ol ler®,

ADate
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PROPOSED RULES AND REGULATIONS
OF THE
EQUUS BEDRS GROUNDWATER MANAGEMENT
DISTRICT NO. 2

Regulation 1

Definitions. The terms used in these rules and regulations shall

have the same meanings ascribed to them respectively in K.S.A. 82a~102)
and K.S.A. 82a-701 and all acts améndatory thereof or supplemental
thereto, unleés the context herein indicates otherwiséﬁ
a) “Board; means thé board of directoﬁs constituting the gover-
ing body of the Equus Beds Groundwéter Mahagement District
No. 2, as used in these rules and regulations.
b) "District" means the Equus Beds Groundwater Management District

No. 2, as used in these rules and regulations.

C water” Shdil nean

1) Groundwater which has been diverted or withdrawn from a
source of supply which is not-used or reapélied to a
benefigial use on or in connection with land authorized
as the place of use by a vested right, an appropriation

.right or an approved application for permit to appropriate
‘'water for beneficial use,

2) BAny act or omission causing thé deterioration of the
qhality of water in any source of supply thereby causing
impairment of a persor's right to the use of water,

3) Water which an irrigator permits to escape and drain

from the authorized place of use, and

Lt /4



a)
e)

e:-:‘—r\/\\\
£)

o - N
g)
h)
i)

4) Water applied to an authorized beneficial use in excess
of the needs for such use.

“Well"lmeans any excavation that is drilledg_co?:fedF bored,

washed, driven, dug or otherwise constructed wﬁen the intended

use of such excavation is for the acquisitiong diversion, or

artificial recharge of groundwater.

"Landowner" means the person who is the record owner of any

real estate within the boundaries of the district or who has

an interest therein as contract purchaser of forty (40) or

more contiguous acres in the district not within the corporate

limits of any municipality. Owners of oil leases, gas leases,

mineral rights, easements, or mortgages shall not be considered

landowners by reason of such ownership. )
: %

"Water user" means any person who is withdrawing or using

groundwater from within the boundaries of the district in an

émount not less than one écre—foof per year. If a municipality

is a water user withinrthe distriEt, it shall represent all

persons within its corporate limits who are not water users

as defined above.

"Tailwater" means that portion of the irrigation water

applied which appears as excess water on the lower end of the

field.

"Person” means any natural person, private corporation,

partnership, organization; municipality, or other public

corporation.

"Abandoned Well" means that well for which all intended uses



have been Permanently discontinued. Any well shall be deemed
abandoned that is in such a state of disrepair that using it
to obtain groundwater is impracticable. Authorized by K.S.A.

82a-1028 (o)

Regulation 2

Well Spacing. The minimum well spacing for well locations described

in applications for permit to appropriate water for beneficial use shall
be one-fourth mile, except for the spacing from domestic wells. The
Board of Directors may by resolution adopt additional criteria to

use as a guide for the spacing of wells. Exceptions to the well
spacing requirement may be granted provided that it is pfoven to the
satisfaction of the Board of Directors and the Chief Engineer, that

any closer weil spacing neither will impair a use under an existi;g
right, nor prejudicially and unreasonably affect the public interest.

Authorized by K.S.A. 82a~1028 (o)

Regulation 3

-~ Waste of Water. It shall be a violétion of these rules and
regulations ﬁor any person, private corpération, public corporation,
municipality, company, institution, township, county, state agency or
federal agency to waste water as defined in theseiregulations.

Authorized by -K.S.A. 82a-1028(0)

Regulation 4

Reported Water Use. The amount of water withdrawn Ffrom each well




under each water right during each calendar year shall be reported
annually on forms provided by the district. Such reports shall
be received by the district no later than 90 days following the end

of each calendar year. BAuthorized by K.S.A. 82a-1028(o)

Regulation 5

Replacement Well. The location of all repiacement wells shall
be within a radius of three hundred feet of the original well not-
withstanding the minimum well-spacing requirements of the rules and
regulations. The owner or operator shall abandon thé well to be
replaced upon completion of the replacement well and shall fol;ow the
abandonment procedgres stated in these regulatiéns. Authorized gy

K.S5.A. 82a~-1028(0)

Regulation 6

Change in Point of Diversion. If it becomes necessary to change

the point of diversion, thé éhange in point of diversion shall meeﬁ the
well spacing reqﬁirements of these rules and regulations, except as
provided in Regulation 5. The diversion rate and quantity shall not
exceed the authorized rate and quantity at the change in point of

diversion. Authorized by K.S.A. 82a-1028(o)

Regulation 7

2bandonment of Wells. All well abandonment procedures within

the district shall comply with all Kansas statutes and the rules and

regulations of the Kansas Department of Health and Environment. Authorized



by K.S.A. 82a-1028(o)

Regulation 8

Establishment of Critical Groundwater Areas. The_board upon its

motion or upon the receipt of a petition signed by not less than twenty
pércenﬁ of the eligible voters in the area in question, may initiate
the proceedings to establish a critical groundwater area whenever the
~board has reason to believe that:

1) Groundwater levels in the area in guestion are declining

or have declined excessively; or

2) The wells of two or more persons within the area in quéstion

interfere substantially with one another; or

3) The rate of discharge in the area nearly equals or exceeds

the rate of recharge; ér

4) The groundwater in the area has been or reasonably may be

expected to become polluted to an extent contrary to the
public welfare, health, and safety; or

5) Other conditions occurring in the area require regulation

in the public interest.

Up@n injtiation of the proceedings to establish a critical
groundwater area, the board shall notify the Chief Engineer in writing
of the action by the board. The notification shall set forth the
reasons for the action and the geographic boundary to be_considered.
The notification shall also contain a recommendation by the board that

the Chief Engineer not approve further applications Ffor appropriation .



rights from the area set forth by the board.

Before 'a critical groundwater arealis established, the board
shall hold a public hearing on the matter. WNotice of thé hearing
shall be published in atrleast ope issue aach week for at least two
consecutive weeks in at least one newspaper of general circulation
in the area in question. The first publication date shall be at least
twenty-eight days prior to the hearing.

Oral and documentary evidence may be taken at the public hearing.
A fuli record shall be keﬁt of all evidence taken at the hearing, and
the ﬁrocedure shall be such as to secure a full, fair and orderly
proceeding and to permit all relevant evidence to be.-re'ceived°

If, at the conclusion of the public heariné, the beoard Finds that
any of the circumstances set forth in parts one through five of Section
8 are true, and further finds that the public welfare, health, or\
safety require that any one or more corrective controls be adopted, the
board shail by order declare the area in question to be a critical ground-
water area. The order shall be ehtered only upon ﬁhe affirmaﬁive vote
of the majority of the total board.

The order of the board shall define the boundaries of the critical
groundwater area.

The order of the board may include any one or more of the follow-
ing corrective control provisions: -

a) A provision closing the critical groundwater area to any

further appropriation of groundwater, in which esvent the
Chief Engineer shall thereafter not approve any application

for a permit to appropriate groundwater located within such



critical area.
b} A& provision requiring the abatement, in whole or.in part,
or the-sealing of any well in the critical area responsible
for the admission of polluting materials inta the groundgater
supply or responsible for the pProgressive impairment of the
quality of the groundwater supply by dispersing polluting
materials that have entered the éfoundwéter supply previously.
¢} Any one oxr more provisions making such'additional requirements
as are necessary to prqtect the public wélfare, health, or
safety.

The board sﬁall Tile with the Chief Engineer the board's findings
of fact based upon the evidence and the board's.order based upon such
findings-made as provided in the preceeding paragraphs. Upon request,
the board shall furnish copies of such findings for the determinatioﬂ
of a critical groundwater area.

The goard may suspend or cancel any order upon notice and in such
manner as the board deems proper,

An appeal of the board order establishing a critical groundwater
area must be filed with the board within ninety calendar days and
a petitioﬁ requesting the appeal shall be signed by not less than
twénty percent of the eligible voters within the critical groundwater
area.

Within ten days after reéeipt of a certified and verified copy
of the petition, or thé petition as'amended, the chairman of. the

board shall call a meeting of the baard and shall set the time and place



of an election at which all eligible voters of the critical ground-
water area shall be entitled to vote on the gquestion of whether
or not the board's order establishing a critical q10undwéter area shall
be upheld. The board shall cause a notice of the election to be published
once each week for three consecutive weeks in a newspaper or newapaper
of general circulation within the proposed district, the Eixst
publication to be not less than twenty—elgnt days prlor to such election.
If the proposed area lies in more than one county, a similar notice
shall be published in a nNewspaper of general circulation in each of the
countles in which a part of the proposed district is located. The
notice shall set forth when and where the election shall be held and
the proposition to be voted on. .The board shall conduct the eleétion,
canvass the votes, and certify the results to the Chief Engineer.
a) If a majority of the votes cast are in favor of the ques;ion,
the board shall be authorlzed to function in accordance
with the provisions of these regulations.
b) If a majorlty of those voting on the prop051t10n vote

against, the board shall endorse that fact on the face of the

petition and the order of the board establishing the critical

groundwater area shall have no force and effect. Authorized

by K.S.A. 82a-1028(o)

Regulation 9
Metering. The Board of Directors of the Equus Beds Groundwater
Management District may install or require the installation of nmeters,

gauges, or other measuring devices on any or all wells that divert or



are suspected to divert more than one acre—footrof water per year
within the districﬁo 3
The board ﬁay require that an authorized representaéive of the
district or the water user read and report the readings to the
district annually or at specifie& times or intervals deemed necessary
by therboard to detgrmine the guantity of water withéraﬁﬁ.
Each meter, gauge, or measuring device ﬁsed shall meet the minimum
specifications adopted by the board. It shall be the résponsibility
of the owner or user of the measuring device to:
1} maintain the meter and to inhsure that the meter is in good
working condition Whenever the diversion works are in use;
2) insure that the meter is properly-installed as recomnended
by the manufacturer.
A representative of the district shall have the right to reaé the
meter orx measuring device whenever deemed necessary. Authorized by

K.S5.A, 82a-1028(o)

Regulation 10

Procedures for Noncompliance With Reqgulations. The Equus Beds

Groundwater Management Dsitrict No. 2, its board, its manager, any
eligible voter within the district, or any person residing within the
district that is at least eighteen years of age ﬁayrfile a written
complaint with the district alleging a violation of these regulations,
the management program, the Groundwater Management District Act (K.S.A.
82a-1020 et seq), the Water Appropriation Act (K.S.A. 82a-701 et seq),

or any acts amendatory thereof and supplemental thereto. The written



complaint shall be filed at the district office.

Within thirty days following the filing of the complaint,
a notice that tﬁe complaint,hés been filed shall be deli&ered
to the alleged violator in person or by certified mail.

Within a reasonable period of ﬁime following the filing of the
complaint, a representative of the district designated by the board
shall investigate the complaint. If the representative of the district
finds that a.violation exists or did exist, the representative shall
have the authority to issue a directive to the violator sﬁatiné the
nature of the violation and directing the violator to come into
compliance with these rules and regulations-within & reasonable period
of time.

If the violator fails to comply with the directive of the fgpresent-

; : ~
ative within a reasonable period of time, the board may:

1) seek to enjoin the violator's use of water by suitable action
in District court until such time as the indivi@ual complies;
or

2) seek the assistance of the Chief Engineer and Attorney
General of the State of Kansas to enjoin the violator's use of
water until such time as the individual complies. Authorized
by K.S.A. 82a~-706d

If the alleged violator wishes to appeal the directive of the
representative, he shall cause a written notice of appeal to be served
upon an officer of the district not more than ten days after the
receipt by the alleged violator of the directive of the-representative.

The board shall then hold a hearing within a reasonable period of
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time concerning the alleged violation. Notice of the hearing shall
be delivered to the-alleged violator in person or by certified nmail
at least seven calendar days before the hearing. Oral and documentary
. evidence may be taken aﬁ the hearing and all interested persons sﬁall
be allowed to present evidence relative o the alleéed vio;ation,
A full record shall be kept of all evidence taken at the hearing, and
the procedure shall be such as to secure a full, fair, and orderly pro-—
ceeding and to permit all relevant evidence to be submitted. |
If at the coﬁclusion of the hearing the board finds that the
alleged violator is in violation of these regulations or the manage=-
ment progrém, the board shall issue a directive to the violator ordering
the violator to come into compliance with these regulations or the
management program within a reasonable périod of time designated_py the
board. If the alleged violator is found not in violation of these
regulations, it shall be so noted in the proceedings of the hearing and

the hearing shall be concluded. Authorized by K.S.A. 82a-1028(o)

Regulation li

Revocation. If any section, sentence, paragraph, clause, or
pa;t of these regulations should be held or declared invalid or
unconstitutional, for any reason by a final judgement of the courts
of this State or of the United Statesz, such decision. or holding shall-
not affect thé validity of the remaining portions of these regulgtions,
and the board does hereby declare tﬁat it would have adopted aha pro-
mulgated such remaining portions of such regulations irréspectivé

of the fact that any other sentencé, section, paragraph, clause or
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part therof may be declared invalid or unconstitutional.
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RULES AND REGULATIONS

IT7eress paer /© ’\é)}

FOR THE
WESTERN KANSAS GROUNDWATER o,
MANAGEMENT DISTRICT NO. 1 S AT
Purpose ;_M:“ bz
Bl LA ik

Pursuant to K. S. A. 82a-1028 (o) the

hereby recommended to the Chief Engine
State Boar

following rules and regulations are
er, Division of Water Resources,
d of Agriculture to implement and enforce the policies of the

Western Kansas Groundwater Management District No. 1.

Due to the rapid depletion of the O

the

(a)

(b)

{e}-

(a)

(e)

(£)

District has hereby formulated

Abandoned Well

Abplication

Appropriate

Board

Beneficial Use

Calendar Year

Part 1 - Definitions

Regulation No. 1

gallala Aquifer in west central Kansas,

the following rules and regulations.

The well for which all intended uses have been per-

manently discontinued.

Any well shall be deemed

abandoned that is in such a state of disrepair that
using it for the purpose of obtaining groundwater

is impracticable,

The document made on a

prescribed form furnished by

the Division of Water Resources, State Board of Agri-
culture, for permit to appropriate water for bene-
ficial use filed in the office of the Chief Engineer

as provided by K. S. A. 82a-708a and 709

To establish a water apprdpriation right in accord-
ance with procedures set forth in K. §. A, 82a-

701 et seg.

The Board of Directors constituting the governing
body of the Western Kansas Groundwater Management
1, as used in these rules and regu-

District No.
lations.

Beneficial uses of water recognized by K. S. A.
domestic, municipal, irrigation,
industrial, recreational, and water power.

82a-707 are:

The period of January 1 through December 31 of the

same year.

K. 4 &



(g) Chief Engineer The Chief Engineer of the Division of Water re—
sources of the Kansas State Board of Agriculture.

(h) District The Western Kansas Groundwater Management District
No. 1 as used in these rules and regulations.

(i) Diversion The act of bringing water under control by means
of a well, pump, dam or other devices for delivery
and distribution for the proposed use,

(i)} Diversion Works Wells, pumps, dams, or other devices by means of
which water is brought under control for delivery
and distribution for the proposed use.

(k) Domestic Use The use of water by any person or bya family unit
or household for household purposes, or for the
watering of livestock, poultry, farm and domestic
animals used in operating a farm, and for the irri-
gation of lands not exceeding a total of two (2)
acres in area for the growing of gardens, orchards
and lawns. '

{1) Field
Investigation The determination of physical facts and conditions
relating to complaints, such as tailwater complaints,
complaints of impairment, etc., requests to secure
water, or other problems which may arise.

(m) Croundwater Water below the surface of the earth whatever may
be the geologic structure in which it is standing
or moving. :

{(n) Landowner The person who is the record owner of any real estate
within the boundaries of the District or who has an
interest therein as contract purchaser of forty (40)
Oor more contiguous acres in the District not within
the corporate limits of any municipality. Owners
of o0il leases, gas leases, mineral rights, ease~
ments, or mortgages shall not be considered land-
owners by reason of such ownership.

{o) Person Any natural person, private corporation, partner—
ship, organization, municipality, or other public
corporation. ;

(p) Place of Use - For irrigation use, it is the number of irrigable
acres in each forty (40) acre tract or fractional
portion thereof which is authorized to be irrigated.

SO e on N R R R P i e A RS P | For
industrial or other uses, it is the land on or in
connection with which water is authorized to be used.

(q) Point of

Diversion The location within a ten acre tract at which water
is diverted or withdrawn from a source of water
supply. '

-2



(r) Tailwater That portion of the irrigation water applied which
appears as excess water on the lower end of the field.

(s) Tailwater
Re-Use System A facility to ecollect, store, and transport irri-
gation tailwater for reapplication in the farm
irrigation distribution system.

(t) Unconsolidated

Aguifer This generally consists of uncemented alluvial
sediments containing sand, gravel , silt, clay,
and caliche. In the sub-surface of the Western
Kansas Groundwater Management District No. 1, the
Ogallala Formation and alluvial deposits of
Pleistocene form the principal deposits in the
unconsolidated aquifer.

(u) Waste of Water (a) Water which has been diverted or withdrawn
from a source of supply which is not used or
reapplied to a beneficial use onm or in connect-
ion with land authorized as the place of use by a
vested right, an appropriation right or an approved
application for permit to appropriate water for
beneficial use. (b) Any act or omission causing
the deterioration of the quality of water in any
source of supply thereby causing impairment of a
person’s right to the use of water, (c) Ground-
water which an irrigator permits to escape and
drain from the authorized place of use, and (d)
Water applied to an authorized beneficial use in
excess of the needs for such use.

(v) Water User Any person who is withdrawing or using ground-
water from within the boundaries of the District
in an amount not less than one acre foot per year.
If a municipality is a water user within the
District, it shall represent all person's within
its corporate limits who are not water users as
defined above.

(w) Well ' Any excavation that is drilled, cored, bored,
washed, driven, dug or otherwise constructed
when the intended use of such excavation is for
the acquisition, diversion, or artificial re-
charge of groundwater.

( Authorized by K. S. A. 82a-1028 (o) )
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Part 2 - Tailwater Control and Waste

Regulation No. 2

(a) No water user shall allow water which is pumped or diverted from

any aquifer to leave the land under thejr direct supervision and con-
trol, and snall apply said water consistant with their approved appli-
cation, vested rights, or appropriation rights to appropriate water
for beneficial use. All water users shall construct and operate their
water distribution systems in such a manner as to prevent waste of water,
and shall do everything necessary and Proper to preserve the quality

of the groundwater resources within the District. (Authorized by K.S.A.
82a-1028 (o) )

Part 3 - Well Spacing

‘Regulation No. 3

(a) All well locations cescribed im applications for permit to appro-
priate water for beneficial use (other than domestic) which propose
the diversion or withdrawal of water from the Ogallala Formation shall
meet the following spacing:

O to 10 percent depletion - minimum spacing 1,320 feet

11 to 25 percent depletion - minimum spacing 1, 650 feet
26 to 40 percent depletion - minimum spacing 1,980 feet
41 to 50 percent depletion - minimum spacing 2,640 feet

PN =

This spacing is determined by the percent of depletion of the aquifer
using 1950 as the base year. This will be annually determined by
actual water level measurements and developed into a map to determine
spacing. This will become effective July first of each year.
Exceptions to the spacing regulation may be granted on an individual
basis by approval of the Board of Directors in conjunction with the
Chief Engineer.

or withdrawal of water from the Dakota Aquifer shall be spaced a minimum
of 2,640 feet from any other well constructed into the samé Dakota
Aquifer. (Authorized by K.S.A. 82a-1028 (o) )

(c) A1l wells included in applications to appropriate water for
beneficial use (other than domestic) which propose the diversion or
withdrawal of water shall be a minimum of 1, 320 feet away from a
domestic well constructed into the same aquifer. The only exception
shall be those applications which involve only the domestic well or
wells of the applicant or those applications for which the applicant
received written permission from the neighboring well owner. (Auth-
orized by K.S.A. 82a-1028 (o) )
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(d) If it becomes necessary to move an authorized point of diversion
the relocation shall be -limited to a three hundred foot radius of the
existing well, or a move not to exceed 1,320 feet from the originally
authorized point of diversion, as long as the move is not violating
the ninimum spacing as adopted by the Board. The three hundred feet
shall not apply to changes for approved applications for which the
well has not been drilled. (Authorized by K.S.A. 82a-1028 (o) )

(e) No well, other than for domestic uses, located inconsistent with
these requirements shall be allowed to yileld water unless the well is
covered by an existing water right or an approved application for
permit to appropriate water for beneficial use. New wells shall be
drilled in a location substantially as shown on the approved appli-
cation and aerial photograph or plat. Substantially shall mean with-
in three hundred (300) feet of the approved location, but in no case
closer to other wells than the minimum spacing requirements allow.
(Authorized by K.S.A. 82a-1028 (o) )

Part 4 - Abandonment of Wells

Regulation No. &

Any owner or operator of land within the District upon which is located
any open, uncovered or abandoned well shall be required to close or
plug such well in accordance with all Kansas Statutes and the rules

and regulations of the Kansas Department of Health and Environment.
(Authorized by K.S.A. 82a-1028 (o) )

‘Part 5 - Control Areas

Regulation No., 5

(a) The Board of Directors of the Western Kansas Groundwater Manage-
ment District No. 1 shall have the authority to establish control

areas for the control, management and conservation of water supplies.
These areas shall be designated whenever the depletion of the uncon-
solidated deposits equals or exceeds fifty (50) percent, as determined
from the annual water level measurements and based on the year of 1950.
(Authorized by K.S.A. 82a-1028 (o) )

(b) All wells included in applications to appropriate water for bene-
bicial use (other than domestic) which propose the diversion or with-
drawal of water in areas in which the depletion equals or exceeds f1fty
(50) percent of the 1950 base year measurments shall not be recommended
for approval. (Authorized by K.S.A. 82a-1028 (o) )

Part 6 - Reports-

Regulation No. 6

(a) The amount of water withdrawn from each well or the amount of
water used under each water right during each calendar year shall

be reposted annually on forms provided by the district. Such reports
shall be filed within sixty (60) days after the end of th

-5-—

€ calendar



year and shall include such imformation deemed reasonable and nec-
essary by the Board. (Authorized by K. S. A. 82a-1028 (o) )

Part 7 - Procedures for Noncompliance With Regulations

Regulation No. 7

(a)  Any eligible voter, any person residing within the District who
is at least eighteen (18) years of age, the Board or persons desig—
nated by the Board may file a written complaint with the Districe
alleging a violation of these rules and regulations or K, §. A. 82a-
701 et seq, known as the Water Appropriation Act.

(b) Complaints shall be filed atr the office of the District by mail
~or in person during normat working hours. The Board may make available
complaint forms at the District Office and at other offices designated
by the Board.

(c)  Within a reasonable time following the filing of the complaint,
an authorized inspector designated by-the Board shall investigate
‘the complaint, and shall cause a notice of the complaint to be
delivered to the alleged violator in person or by registered or cert—
ified mail. The inspector shall file a report of findings of the
investigation with the Board.

(d) If the report of findings indicated that a violation exists or
did exist at the time the complaint was filed, the Board or a person
designated by the Board shall issue an order to the violator in person
or by registered or certified mail which:

(1) State the nature of the viclation, and,

(2) Directs the violator to come within compliance with the
rules and regulations within a reasonable period of time for
the type violation and circumstances involved, and

(3) Informs the violator of the right to appeal the order by
requesting a hearing within ten (10) days.

(e) If the violator fails to comply with the order within the speci-
fied time and does not appeal, the Board may:

(1) Seek to enjoin the use of water by suitable action in the
District Court, until such time as the violator complies, or

(2) Seek the assistance of the Chief Engineer and Attorney
General of the State of Kansas to enjoin the use of water
until such time as the violator complies,

(£) 1If the alleged violator wishes to appeal the order, the Board shall
hold a hearing within-a. reasonable period of time. Notice of the
hearing shall be delivered to the alleged violator in person or by
registered or certified mail at least ten (10) calendar days before

the hearing.



(g) Hearings shall be conducted in such manner as the Board deems

most suitable to the particular case. Oral and documentary evidence
may be taken ‘at the hearing and any party at interest in a proceeding
may appear in person or by an attorney or both. A full record shall

be kept of all.evidence taken at the hearing, and the procedure shall
be such as to secure a full, fair, and orderly proceeding, and to
permit all relevant evidence to be submitted. A hearing officer may be
designated by the Board to conduct the hearing.

(h) After the hearing, if the Board finds that the alleged violator
is in vielation, the Board shall issue a final order directing com-
pliance in accordance with the original order or a modified order as
appropriate. The Board shall cause the order to be delivered to the
violator in person or by registered or certified mail and may enforce
the order in the manner provided by subsection (e) of this section.
(Authorized by K. S. A. 82a-1028 (o) ) '

Part 8 - Revocatiocn

Regulation No. 8

(a) If any section, sentence, paragraph, clause, or part of these
Rules and Regulations should be held or declared invalid or uncon—
stitutional, for any reason by a final judgement of the Courts of
this State or of the United States, such decision or holding shall
not affect the validity of the remaining portions of these Rules

and Regulations, and the Board does hereby declare that it would have
adopted and promulgated such remaining portionms of such rules irre—
‘spective of the fact that no - other sentence, section, paragraph,
clause or part thereof may be declared invalid or unconstitutional.
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PROPOSED

Rules and Regulations
Southwest Kansas Groundwater Management District No. 3

Regulation No. 1. DEFINITIONS -~ The terms used in these rules and regulations
; shall have the same meanings ascribed to them respectively ig K.8.A. 82a-1021
and K.S5.A. 82a-701 and all acts amendatory fhereof‘or supplemental thereto,
unleseg the context herein indicates otherwise.
(a) "Abandoned" - The failure without due and sufficlent cause to exercise
a right to the use of water by failure to apply water to the authorized
beneficial use to the extent authorized for three successive years.
(b) "Abandoned Well” - That well for which all intended uses have been
permanently discontinued. Any well shall be deemed abandoned that is
in such a state of disrepair that using it for the purpose of
obtaining groundwater is impracticable.
(¢) "Applicant" - The person in whose mname an application for permit to
appropriate water for benefilcial use is filed in the office of the
Chief Engineer as provided by K.S.A. 82a-709. |
(d) "Application" - The document made on prescribed form furnished by the
Division of Water Resources, State Board of Agriculture, for permit
to appropriate water for beneficial use filed in the office of the
Chief Engineer as provided by K.S5.A. 82a-708a and 709. _it is the
plan of the applicant setting forth the annual quantity of water -and
maximum rate of diversion desired, the source of supply, point of
diversion, the place of use and suéh other information as may be

required for proper understanding of the proposed use of water.



(e)

(£)

(g)

(h)

(1)

[€))

(k)

(1)

water power.

"Appropriate' -~ To establish a water appropriation right in accofdance‘
with procedures set forth in K.S.A. 82a-701 et seq.

"Appropriate Water Supply" - The source of supply from which it is

~ proposed that water will be diverted as set forth in an application

for permift to appropriate water for beneficial use. In the case of

surface water; the appropriate water supply is a river, creek or -

stream and tributaries thereto. In the caSe of groundwater, the

appropriate water supply is a definite aquifer or aquifers.
“"Appropriator” - A person who has an appropriation right that has been
perfected in conformity with Article 7 of Chapter 8Za of the General
Statutes of 1949 and acts amendatory thereof and supplemental thereto.
"Approval of Application" -~ A éermit to proceed with construction

of diversion works and the diversion and use of water in accordance
with the terms and conditioms set forth in the permit. . Approval of
Application does mnot constitute any permit which may be required by
other state laws.

"Authorized Representative” - The person designated by the Board to

'perform duties and function on its behalf.

"Beneficial Use" - Beneficial uses of water recognized by K.S.A.
82a-707 are:

v

domestic, municipal, irrigation, industrial, recreational, and
"Board" - The Board of Directors constituting the governing body of
the Southwest Kansas Groundwater Management District No. 3, as used
in these rules and regulations.

"Calendar Year" - The period of January 1 through December 31 of the

same year.



(m)

(n)

(o)

(p)

(q)

(r)

(s)

(t)

(u)

"Chief Engineer" ~ The Chief Engineer of the Division of Water Resources
of the Kansas State Board of Agriculture.

"District™ - The Southwest Kansas Groundwater Management District No.
“r

ag used in these rulés a.rlxd.regulationsw

"Diversion" -~ The act of bringing water under control by means of a
well, pump, dam or other devices for delivery and distiibution for the
proposed use.

"Diversion Works" - A well, éump, dam or other devices by means of which
water 1s brought under control for delivery and distribution for the
proposéd use.

"Full Irrigation™ - The application of water to crops during the growing
season. Full irrigation includes water for preirrigétionq

"Groundwater" - Water below the surface of the earth whatever may be

the geologic structure in which it is standing or moving.

"Growiné Season" ~ The average frost-free period of the year.
"Impairment” - The unreasonable raising or lowering of the static

water level ér the unreasonable increase or decreasé of stream-flow

or the unrgasonable detérioration of the water quality at the user's
point of diversion beyond a reasonable economic limit.

"Industrial Use" - The use of water in the manufacture, production,

»

.transport or storage of products. Such use shall include but is not

limited to water used in connection with steam electric power plants,
secondary and tertiary ﬁil recovery, water used in connection with
feeding of livestock in commercial feed lots, water used in connéction
with the raising and feeding of fish for commercial purposes or the
raising or feeding of livestock or fish by institutions for educational

purposes.



(v) "Irrigation Use" ~ The use of water for the growlng of crops including
but not limited to graine, vegetables, fruilts, lawns and the watering

of golf courses and parks.

L
-

{w) “Landowner” ~ The.: person Qho is the record owner of any real estate
within the bdundaries of -the District or who has an interest therein
as contract ?urchaser of fortﬁ (40} or more contiguous acres in the
District not within the corporate limits of an& municipality. Owners
of oll leases, gas leases, mineral rights, easements, or mortgages
shall not be considered landowners by reason of such ownership.

(x) '"Municipal Use" - The varlious uses of water obtained from a commcn:
source by a municipality, a rural water district, other water supply
district, or a group of householders where water is delivered through
a common distribution system.

(y) "Off-season Irrigation" - The application of water to land for the
purpose of storing moisture in the soil for future use by a érop.

(z) "Perfect" - The actions of a water user to bring an appropriation
right into final form by the completion of diversion works and
application of water to the proposed use in éccordance with terms,
conditions and limitations of his approval of application for permit
to appropriate water for beneficial use.

(2a) '"Person'" - A natural persom, a partnership, an organization, a cor-
poration, a municipality, a trust, an estate, and any unit of Local,
State or Federal Government.

(bb) '"Place of Use" - For irrigation use, it is the number of irrigable
acres in each forty (40) acre tract or fractiomal portion thereof
which is authorized tc be irrigated. For industrial or other uses,
it is the land on or in connection with which water is authorized to

be used.



(cc)

(ad)

(ee)

(££)

(g8)

(hh) -

(11)

(33) .

(kk)

"Point of Diversién" ~ The point af which water is diverted or with-
drawn from a source of water supply.
"Preirrigation" - The application of water to the land for a crop

.
prior to planting to assure adequate moisture for early plant growth.
Wéter for prelrrigation is a part of the water for full irrigation.
"Prior Right" - A vested right, an éppropriation right with earlier
priority or a permit with earlier priority to that.of a subsequent
appropriation right or permit.
"Priority" - The priority of the appropriation right to use water
for any beneficial purpose.except domestic dates from the time of
the filing of an application for permit to appropriate water for
beneficial use in the office of the Chief Engineer. The priority
of an appropriation right to the use for éomestic purposes dates
from fhe time of the filing of an application therefor in the office
of the Chief Engineer or from the time the user makes actual use of
water for domestic purposes, whichever is earlier.
"Proper Form" - Complete with all required informatiom furnished in
the prescribed‘mannef.
"Quantity" - The total amount of water in acre feet or million
gallons per calendar year diverted from a source of supply or
authorized to be diverted f;oﬁ a source of supply and applied to
beneficial use.
"Recreational Use" - A use of water in accordance with a water right
which provides entertainme;t, enjoyment and relaxation to the user.
"Source of Water'" - Surface water or groundwater.

"Static Water Level" - The depth of the top of the groundwater level

below land surface which is not affected by recent pumpage.
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(11)

(mm}

(nn)

(o0)

(pp)

(qq)

(rr)

"Surface Water" - Water in creeks, rivers or other water courses, and
in reserveolrs, lakes and ponds where water is accumulated as a result

of run—off from the surface of the land.

o

"Tailwater" — Irrigation water applied which appears on the lower

end of the field. -

"Tailwater Re-Use System'" ~ A faéility to collect, stofe, and transport
'E;igatioﬁ tailwater for re-application to the authorized place of use.
"Unlawful Appropriation" — The diversion, storage or use of water by

a person without a vested right, an appropriation rwight or a pérmit

to appropriéte water for beneficial use.

"Unlawful Diversion" ~ The diversiom or takiﬁg of water which preventé
it from moving to a persomn with a priof right to the use of the same.
"Waste of Water" - (a) Groundwater which has been diverted or with-
drawn from a soufce of supply which is not used or reapplied to a

beneficial use on or in connection with land authorized as the place

of use by a vested right, an appropriation right or an approved

~application for permit to appropriate water for beneficial use, (b)

Any act or omission causing the deterioration of the quality of water
in any source of supply thereby causing impairment of a person's right
to the use of water, (c¢) Groundwater which an irrigator permits to
escape and Arain from the authorized place of use, or (d) Groundwater
applied to an authorized beneficial use in excess of the needs for
such use.

"Water User" - Any person who is withdrawing cor using groundwater from
within the boundaries of the District in an amount not less than one

acre foot per year. If a municipality is a water user within the

District, it shall represent all persons within its corporate limits

e



(ss)

who are not water users as defined above.
"Well" - Any excavation that is drilled, cored, bored, wasbed, driven,

dug oxr otherwise constructed when the Intended use of such excavation

-
-

is for the acquistion, diversion, or artificial recharge of groundwater.

(Authorized by K.S.A. 82a-1028 (o)}.

Regulation No. Z. APPLICATIONS FOR PERMIT TO APPROPRIATE WATER FOR BENEFICTAI USE

. AND AFPLICATIONS TO CHANGE THE POINT OF DIVERSION OF AN EXISTING WATER RIGHT ——

(a)

(b)

(c)

A1l wells, except for domestic uses, included on an application for
permit to appropriate water for beneficial use shall be located twenty-
three hundred (2300} feet to all other wells, except to domestic wells,
unless approval for a closér spacing is authorized in accordance with
section (c) or (d) of this regulation.

The location of 2 well or wells on anrappiication for approval to
change the point of diversion under an existing water right shall be
no more than thirteen hundred twenty (1320) feet from the authorized
point of diversion and shall not decrease the existing spacing to
other wells by more than three hundred (300) feet, unléss the minimum
spacing requirements for new applications are met or authorization

is given in accordance with section (d) of this regulation. The

three hundred (300) feet shall not apply to proﬁosed changes in

points of diversion under an approved application for which the well
has not been drilled.

The Board may adopt policies as a part of the District Management
Program outliﬁing additional criteria to use relativé to the consid-
eration of applications for permit to appropriate water for beneficial
use. Such criteria may deal with but is not limited to the following:

1. The maximum rate of diversion or annual quantity of water, or both,

.



to be aéproved on sald application.
2. The evaluation of said applications based on the available water

which can be appropriated in a given area with respect to the

oo
—

existing supply, the prior appropriations and vested rights to
the supply, and the rate of agquifer depletion with time.
3. Additional criteria to use as a gulde for the spacing of wells.
(d) The Board may recommend approval to the Chief Engineer of applications
not consistent with the terms as set forth in sections {a), (b), or (c)
hereinabove if the Board determines that the proposed diversion and
use will neither impair a use under an existing water right nor pre-
judicially and unreasonably affect the public interest. The Board’
may require the applicant to submit such information as it deems
necessary in order to make such a determiﬁatinnu
(e) ©No well, other tham for domestic uses, shall be allowed to yield
water unless the well is covered by an existing water right or an
approved application for permit to appropriate water for beneficial
use. New wells shall be drilled in a iocation Substantiaily as shown
on the application and aerial photograph or plat which accompanies
the application. Substantially shall mean within three hundred (300)
feet of the approved location but in no case closer to other wells
than the minimum spacing requirements allow. |
(Authorized by K.S.A. 82a-1028 (0)).
Regulation No. 3. TAILWATER CONTROL AND WASTE OF WATER -- No water user shall
waste groundwater which is pumped or diverted from aquifers within the District.
All water users shall construct and operate their wells, tailwater re-use systems,

reservoirs, and water distribution systems in such a manner as to prevent waste

of water and shall do everything necessary and proper tc preserve the quality of

s P



the groundwater resources within the District.. (Authorized by K.S.A. 82a-1028 (o0)).
Regulation No. 4. ABANDONMENT OF WELLS —- Any owner or operator of land within

the District upon which is located any open, uncovered or abandoned well is and

o - f
- - i

shall be required te close or plug such éell in accordance with all Kansas Statutes

and the Rules and Regulations of the Kansas Department of Healﬁh and Environment.

(Authorized by K.S.A. 82a-1028 (o)). '

" Regulation No. 5. WATER MEASUREMENT, WELL EQUIPMENT, AND REPORTING WATER USE ——

(a) The Board may, by resolution, cause to be installed or require the
installation of meters, gages, or other measuring devices on any or
all wells within the District for the purpose of determining the rate
ﬁf diversion, quantity of water divafted or to measure the water level
in any such well. The Board may also require the installation of
check valves or other devices to prevent the pollution of the ground-
water supply. Each such meter, gage,.check valve or other device used
shall meet minimum specifications as adopted by the Board as to type,
quality, and imstallation standards.

(b) Measuring devices or water levels may be read by authorized represent-
atives designated by the Boardror the Board may require wafer users
to read and report the readings to the District annually in accordance
with section (c¢) of this regulation or at bther specified times or
in;ervals deemed necessary by the Board im order to protect and con-
serve the groundwater resources within the District.

(c) The Board may require any or all water users to file a report of water use
for each well or watef right during each calendar year on.forms provided
by the District. Such reports shall be filed within ninety (90) days
after the end of the calendaf year and shall include such information
deeméd reasonable and necessary by the Board.

(Authorized by K.S.A. 82a-1028 (o0)). .
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Regulation No. 6. CONTROL AREAS —- The Board upon its motion or upon receipt
- of a petition signed by not less than twenty (20) percent of the eligible voters

in the area in question, may initiare the proceedings te establish a control area

e
-

whenever the Board has reason to believe that:

1. : Gfoundwater levels dn the area in question are declining or have declined

excessively; or | |

2. Wells in the area inrquestion are dnterfering substantiélly with one

another; or

3. Grommdwater in the area in question has been or may reasonably be

" expected to become polluted to an extent contrary to the public welfare,
health, or safeﬁy: or

4. Conflicts between users are occurring; or

3. Other conditions occurring in the area in question that requires

regulation in the public interest.

Upon the initiation of proceedings to establish a control area, the Board
shall notify the Chief Englneer in writing. ‘Such notification shall set forth
the reasons for the action, the geographic area to be considered, and may contain
a recommendation that the Chief Engineer not approve further -applications for
permit to appropriate water for beneficial use filed in said area after the date
of notice until it is determined if a control area will be established.

Beforé a control area is established, a public hearing shall be held. The
Board shall fix a time and place either within or conveniently near the proposed
control area for the héaring. A notice of the hearing shall be given by publica-
tion once each week for two (2) consecutive weeks in a newspaper or newspaﬁers
of general circulation within the proposed control aréa; the first publication
to be not less than twenty-eight (28) dayé‘prior to the &ate fixed for the hearing.

The notice shall set forth when and where the hearing shall be held, the reasons

-10-



for establishment of the control area and the legal description of lands to be
included within the proposed control area.-

If, after the hearing and comnsideration of all relevant infarmationh the

o
s

Board determines that the reasons for-establishment of a control area . are valid
and further finds it in the public interest to adopt special provisions, :the
Board shall issue an order declaring the area in guestion to be a control area.
The order shall be entered only uponm the affirmative vote of a majority of the
total anrdﬂ

The order of the Board shall dgfine the boundaries of the control area

" and may include one or more of the following provisions or such additional
provisions necessafy to protect the public welfare, health or éafety:

1. A provision closing the control area to any further appropriation of
groundwater except for domestic useé or for municipal or industrial
uses where the availability of other watér sﬁpplies are not economically
feasible.

2. A provision requiriné the abatement in Qholelor in part, or the
sealing of any well in the control area responsible for.the admiésioﬁ
of polluting materials into the groundwater supply.

3. A provision requiring the installation of metersror other devices or
the reporting of water use in accordance With Regulation No. 5.

The Bﬁard éhall file with the Chief Engineer.a copy of the order establishing

the control area including the provisions adopted and the effective date of

such actions. Additional coples of the order shall be furnished to interested
parties upon request. Any amendment or change involving enlargement of the
control area in size or regulations shall be made only after the same notice and
hearing provisions involved in originally establishing £he control area.

The order of the Board may be appealed within ninety (90) days by filing

] L



a petition with the Board, signed by not less than twenty (205 percent of the
eligible voters within the control area.

Within ten (10) days after reggipt of a certified and verified copy of the
petition, or the petition as amende&; the President of the Board shall call &
meeting of the Board and shall set the time and place of én election at which
all eligible voters in the control area shall be entitled to vote on the question
of whether the or&er of the Board shall be upheld. The Board shall cause a
notice of the election té be published once each week for three (3) consecutive
weeks in a newspaper or newspapers of general eircuiation within the proposed
control aréag‘the first publication to be met less than twenty-eight (28) days
prior to such election. 1If the cqntrol area lies in more than cone county, a
similar notice shail be published iﬁ a newspaper of general ciréulatimn in each
. of the counties in which a part of the control area is-located, The notice shall
set forth when and where the election shall be held and the proposition to be
voted on. The Board shall conduct the election, canvass the votes; and certify
the results to the Chief Engineer.

a) If a majority of the votes cast are in favor of the question, the
Board shall be authorized to function in accordance with the Order.
b) If a majority of those voting on the proposition vote against, the
Order shall be cancelled and have no force or effect.
tAuthorizeé by 822-1028 (o0)).
Regulation No. 7. PROCEDURES FOR NONCOMPLIANCE WITH REGULATIONS —-—

(2) Any eligible votér, any person residing within the District who is at
least eighteen {(18) years of age, the Board or persons designated by
the.Board may file a written complaint alleging a violation of these
rules and regulations, the District Management Progfam, or K.S.A.

82a-701 et seq.

] P



(b)

(c)

(d)

(e)

Complaints shall be filed at the office of the District by mail ar in
person during normal working hours. The District may make available

complaint forms at the District Office and at other offices designated

-

by the Board.
Within a reasonable time following the filing of the complaintﬁ an
authorized reprgsentative of the Board shall investigate the complaint
and shall cause a notice of the complaint to be delivered te the
alleged violator in person or by registered or certified mail. The
authorized representative shall file a report of findings of the
investigation with the District.
If the report of findings indicates that z viclation exists or did
exist at the time the complaint was filed, the Board or a person
designated by the Board shall issue an order to the violator in person
or by registered or certified mail. 1In the event the violator is net
the landowner, a copy of the order shall also be served on the landowner
in the same manner. The order shall state as follows:
1. The nature of the violation, and
2. Direct the violator to come within compliance with the rules
and regulations, the District Management Program or;K.S.A.
82a-701 et seq., within a reasonable period of time for the
type of violation.and circumstances involved, and
3. Inform the violator of the right to appeal the order by
written request-for.a hearing within ten (10) days of receipt
thereof.
If the violator fails to Qomply with the order within the specified
time and does not appeal, the Board may:

1. Seek to enjoin the violation by filing suit in a court of

wif



competent jurisdiction requesting a2 permanent or temporary
injunction or other suitable relief.

2. Seek the assistance of the Chief Engineer and Attorney

-
-

fe TR o 'n General of the State of Kansas ta bring suit in a court of
competent jurisdiction requesting a permanent or temporary
injunction or other suitable relief.

(£f)  If the alleged viclatof’wishes to appeal the order, the Board shall
hold a hearing within a reasonable period of time. Notice of the
heéring shall be delivered to the alleged violator and landowﬁer in
person cr by registered nrlbertifiéd‘maii at least ten (10) days before
the hearing.

(g) Hearings shall be conducted in such manner as the Board deems most
suitable to the particular case. Oral and documentary evidence may
be taken at the hearing and any party with an interest in the proceeding
may appear in person or by an attorﬁey or both. A full record shall

 be kept of all evidence taken at the hearing, and the procedure shall
be such as to secure a full, fair, and orderly proceeding and to
permit all relevant evidence to be submitted. A hearing officer may
be designated by the Board to conduct the hearing.

(L) ‘After the hearing, if the Board finds that the alleged violator is

| in violation, the Board shall issue a final order directing compliance
in accordance with the original order or a modified order as appropriate.
The Board shall cause the order to be delivered to the violator in
person or by registered or certified mail and may enforce the order
in the manner provided by section (ej of this regulation.
(Authorized by K.S.A.782a—1028 (0)).

Regulation No. 8. REVOCATION —- If any section, sentence, paragraph, clause,

wif s



or part of these rules and regulations should be held or declared invalid or
unconstitutional, for.any reason by a final judgment of the courts of this

State or of the United States, such decision or holding shall not affect the

-
-

~validityrof-the remaining portionanoé,these rules and regulations and the
Board does hereby declare that it would have adopted and fromulgated such
remaining.portious of such rules irrespective of the féct that any other

_ sentenceg'séction,'paragraph, clause or part thereof may be declared invsalid

or unconstitutional. (Authorized by K.S.A. 822-1028 (o)}).
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WATER APPROPRIATION

Part 1 - Definitions

Regulation fo. 1
As used in these rules and regulations, unless the context clearly requires

otherwise, the following words and phrases shall have the meaning ascribed to

them in this section:

(a) Application -  The document made on prescribed form furnished by the

e Division of-water Resources, State Board of Agriculture,
for permit to appropriate water'for beneficial use filed
in the office of the Chief Engineer as provided by K.S.A.
82a-708a and 709. It is the plan of the applicant setting
forth the annual quantity of water and maximum rate of
diversion desired, the source of supply, point of diver-
sion, the place of use and such other information as may
be required for proper understanding of the proposed u$e
o7 water.

(b) Appropriate
Water Supply -  The source of supply from which water will be diverted.

(c) Appropriator - A person who has an appropriation right that has been
perfected in conformity with Article 7 of Chapter 82a of
the General Statutes of 1949 and acts amendatory thereof

and supplemental thereto.

(d) Approval of
Application - A permit to proceed with construction of diversion works

and the diversion and use of water in accordance with the
terms and conditions set forth in the permit. Approval of
Application does not constitute any permit which may be

required by other state laws.



(e) Authorized
Representative - Any staff employee designated by the Chief Engineer to

perform duties and functions in his or her behalf.

(f) Beneficial Use - Beneficial uses of water recognized by K.S.A. 82am?0? are:
domestic, municipal, irrigation, indﬁstria], recreatfonﬂm
and water power. ‘

(g) calendar Year - The perjod of January 1 through December 31 of the same

| year,
(h) Chief Enginéer - The Chief Engineer of the Division of Water Resources of
- the Kansas State Board of Agriculture. ;

(i) Diversion - The act of bringing water under contro] by means of a
well, pump, dam or other devices for delivery and distri-
bution for the proposed use. |

(i) Diversion , ‘
Works - The well(s), pump(s), dam(s) or other devices by means of

which water is brought under control for delivery and dis-

tribution for the proposed use.

(k) Field
Examination - A term synonymous with field review.
(1) Field

Investigation - The determination of physical facts and conditions relating
to complaints, such as tail-water complaints, complaints of
impairment, etc., requests to secure water, or other problems
which may arise.

(m) Field '
Inspection - The examination of completed diversion works, including

tests of such works to determine diversion rates and the
gathering of all information and data pertinent to the
determination of the extent to which a water appropria-
tion right has been perfected. Such information and data

is recorded on the form "Field Inspection Report".
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(0)_

(p)

(r)

(t)

S

Field Report - The record of information and data gathered in connection
- with all field investigations, field reviews and field
examinations recorded on a form entitled "Field Report®,
Fier'Review - The evaluation by field persannel of applications for
permit to appropriate Water or applications for approval
to change the point of diversion, place of use oy uﬁe of
water to determine that the applicatioﬁ is in proper form,
etp.
Full Irrigation-The application of water to Crops during the growing sea-
son.  Full irrigation includes water for prearr1gation
Groundwater - Water below the surface of the earth whatever may be the
geologic structure in which it is standing or moving.
Growing Season -The average frost-free period of the year.
Industrial Use -The use of water in the manufacture production, transport
or storage of products. Such use shall include but is not
Timited to water used in connection with steam electric
power plants, secondary and tertiary oil recovery, water
uéed in connection with feeding of 1iyestock in commercial
feed ]ots,_water used in connection with the raising and
feeding of fish for commercial purposes or the raising or
feeding of livestock or fish by institutions for educational
purposes.
Irrigation Use- The use of water for the growing of crops including but not
Timited to grains, vegetables, fruits, Tawns, and the

watering of golf courses and parks.



B

(u) Legal Notice -~ The written directive of the Chief Engineer, or his or uer

(x)

(v)

authorized agent, to a water user that he shall regulate
his or her works for diversion of water as may be necessary
to secure water to the person having a prior right to its

use, or to secure water for the purpose for which it was

" released from storage under the authority of the State of

Municipal Use -

0ff Season
Irrigation

FPerfect -

Place of Use -

Kansas or pursuant to an agreement between the state dnd
federal governments.

The various uses of water obﬁained from a common source by
a municipality, a rural water district, other water supply
district, or a group of householders where water is deliv-
ered through a common distribution system. |

The application of water to 1and for the purpose of stor-
ing moisture in the soil for future use by a crop which

will not be irrigated during the growing season.

" The actions of a water user to bring an appropriation

right into final form by the completion of diversion works
and application of water to the proposed use in accordance
with terms, conditions and 1imitati5ns of his approval of
application for permit to appropriaté water for beneficia]r
use.

For irrigation use. it is the number of irrigable acres in‘
each forty (40) acre tract or fractional portion thereof
which is authorized to be irrigated. For industrial or
other uses, it is the land on or in connection with which

water is authorized to be used.



(aa)

(bb)

(cc)

(dd)

(ee)

Point of
Diversion -

Preirrigation -

Prior Right -

Proper Form -

Quantity -

Recreational _
Use -

Source of Water-

Static Water
Level -

Streamflow -

Surface Water -

The point at which water is diverted or withdrawn from

‘a source of water supply.

The application of water to the land for & crop prior
to pTant%ng to assure adequate moisture for early plant
growth. HWater for preirrigation is a part of the water
for full irrigation,

A vested right, an appropriation right with earlier
priority or & permit with earlier priority to that of

a subsequent appropriation right or permit,

Complete with all required information furnished in the
prescribed manner.

The total amount of water in acre feét or million gallons
per calendar year diverted from a source of supply or
authorized to be diverted from a source of supply and

applied to beneficial use.

A use of water in accordance with a water right which

provides entertainment, enjoyment and relaxation to the

user.

Surface water or groundwater.

The depth of the top of the groundwater level below land
surface which is not affected by recent pumpage.

The instantaneous discharge of a.stream measured in cubic
feet per second or gallons per minute.

Water in creeks, rivers or other water courses, and in
reservoirs, lakes and ponds where water is accumulated

as a result of run-off from the surface of the land.



(jj) Unlawful
Appropriation -

(kk) Unlawful
Diversion -

(11) Verified
: Report -

(mm) Waste of Vater-

(nn) Hater Power
Use &

The diversion, storage or use of water by a person with-
out a vested right, an appropriation right or a permit

to appropriate water for beneficial use.

The diversion or taking of water which prevents it from
moving to a person with a prior right to the use of the

same.

A wrifteﬂ account of the facts of record which show that
no lawful beneficial use of water has been made for three
successive years.

(a) Water which has been diverted or withdrawn from a
source of supply which is not used or reapplied to a

beneficial use on or in connection with land authorized

-as the place of use by a vested right, an appropriation

right or an approved app]ication for permit to appropriate.
water for beneficial use, (b) Any act or omission causing
the deterioration of the'quality of water in any‘source

of supply thereby causing impairment of a person's right

to the usé of water, (c) Water which an irrigator permifs
to escape and drain from the authorized place of use, and
(d) Water applied to an authorized beneficial use in excess

of the needs for such use,

The use of falling water for hydro-electric or hydro-

mechanical power.



{00) MWater
Commissioner -

The person appointed by the Chief Engineer, with the
approval of the State Board of Agriculture, to be in
chérge of a fier office and who is the agent of the
Chief Engineer in superv1s1ng the d1str1but10n of water
arrord1ng to rights and priorities of al} parties con-
cerned, who is responsible for determ1n1ng that appro-
priation diversion works have been completed and appro-
priation rights perfected in accordance with approved
applications for permit to appropriate water for bene-
ficial use and who shall be responsible for the perform-
ing of such other duties as the Chief Engineer or’his or

her designated representative may direct.

(Authorized by.K.S.A. 82a-706a, effective February 15, 1978.)



Part 2 - Vested Rights

Regulation No. 2. Information -- Any person who claims that he or she has

a vested right for any purpose other than domestic shall furnish information to

the Chief Engineer, Division of Water Resources, Kansas State Board of Agriculture,

showing the extent of water used prior to June 28, 1945. The information is to be

submitted on a prescribed form furnished by the Division of Water Resources, Kansas

State Board of Agriculture. The information to be furnished shall include:

1

10.

The name and mailing address of the person making claim to
the vested right. l

The name of the stream, in case of surface water, or the
name of the drainage basin, in case of groundwater.

The purpose of use.

The maximum quantity of water used during one calendar
year prior to June 28, 1945, in millions of gallons or
acre-feet. -

The maximum rate at which water was diverted from the

source of supply prior to June 28, 1945, in ga]]oné per

minute or cubic feet per second.

The date that use of water was first commenced.

The date that diversion works now in use were completed.

If for surface Water, the plans for diversion works con-
structed or under construction on or prior to June 28, 1945,
I'f for groundwater, the number of wells now in use with

the depth and diameter of each, and the number of wells
constructed or under construction on or prior to June 28,
1945, with the depth and,diameter-of each.

The type(s) and size of pump(s) in use on or before June

28, 1945.



11. The location of the points of diversion in use on or prior
to June 28, 1945, described by quarter, quarter, quarter
sections-township, range, and county or such other legal
description that will Tdentify the specific ?aﬁation of thé
diversion works.
12.  If the water was used for municipal Purposes, the population
of the city in 1945 and the present population.
13. If the water was used for irrigation, the number of acres
in each quarter, quarter section that were,irrigated on or
before June 28, 1945,
14, If for indust%ial, recreational or water power use, the legal
description of the tract of land where the water was used,
15, " A1l othér information as may be required for a clear under-
standing of the vested right.
The form shall be dated and signed by the Person making the claim to the
vested right, |
The information shall be supported by affidavits made by persons familiar
with the use of water on or before JUne 28, 1945, attesting to the accuracy of
the information furnished by the claimant. (Authorized by K.S.A. 82a-706a,
effective February 15, 1978.) |

Regulation No. 3. Investigation -~ The Chief Engineer or his or her author-
ized representative shal] review the information submitted and make such investi-
gation of the matter as may be necessary for the Proper understanding and deter-

mination of the vested right. (Authorized by K.S.A. 82a-706a, effective February
15, 1978.)



Part 3 - Appropriation Rights

Regulation No.. 4. Application Acceptable for Filing -- To be acceptab]e
for filing an application for permit to appropriate water for beneficial use
- shall be accompanied by the statutory application fee, except application for
.domest1c use, shall show the name and mai?ing'address of the aop?1cant5 shall
be signed by the app]TCant or an authorized representative, shall show fhe source
of water supply, and either shall show a descrlptlon of the location of the pro-
posed point of dfveréion or shall request a 60- day peried of time in which to
establish the Tocation of the proposed point of diversion within a limited ares

(Authorized by K.S.A. 82a-706a, effective February 15, 1978.)

Regulation No. 5. Priorities -- (a) Upon receipt in the office of the Chief
Engineer of an acceptable application for permit to appropriate water for bene-
ficial use, accompanied by the statutory application fee, a.stamp showing the
date and time of receipt shall be placed on the application form. The date and
time ef receipt of the application for any use, other than domestic, shall establish
the priority of whatever appropriation right that may be subsequently perfected
pursuant to the application; (b) The date and time of the receipt of an applica-
tion for permit to appropriate watef for domestic use or the date of the first use
of water for such purpose, whichever is earlier, shall establish the priority of
the appropriation right for domestic use; When the first use of water is earlier
in time than the filing date of an application, the applicant Sha]l'furnish
affidavits from disinterested parties to substantiate the date that water was first
used from the appropriate water supply for domestic purposes. (Authorized by K.S.A;

82a 706a, effective February 15, 1978.)
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Regulation No. 6. Storage of Water for Domestic Use -- Any person entitled
to use water for beneficial purposes may collect and store the same so long as
such collection, storage, use and times of use thereafter are consistent with
reasonable storage and cqnservatioﬁ practices. A reasonable quantity of water
stored for domestic-use shall be considered to be that quantity sufficient to
satisfy the domestic use for the current year and two succeeding years. V(Authorized

by K.S.A. 82a-706a, effective February 15, 1978.) -

Regulation No. 7. Application Contents -- (1) Each application for permit
to appropriate water for beneficial use shall contain all the information requested
for the proposed uses as set forth in the prescribed applicatién form and such other
information as may be required for a prdper understanding of the proposed appropriation.
(2) Each application shall be accompanied by an aerial photograph or a detailed plat
preferably to a scale of 1 inch equals 1,320 feet, 6r a U.S. Geological Survey topo-
graphic maﬁ, scale 1:24,000. Information that shall be plotted on the plat, photo-
graph, or topographic map is as follows: |
(a) The section corners.
(b) The center of the section,_identified by the section number,
township and range.
(c) The location of the point of diversion -- well location,
stream bank pump site, damllocation or location of other
works for diversion of water -- indicated by an appro-
priate symbol.
(d) The location of the place of use identified by cross-
~hatching or by some other appropriate method. |
(e) The location of all other water wells of every kind

within one-half mile of the well(s) covered by the

-11-



‘proposed appropriation, each of which shall be identified
as to its use and the name and mailing address of the owner,
it the proposed appropriation is for use of groundwater.

(f) The name and mai]ing address of the owner(s) of each Lract
of land adjacent to the stream for a distance of one-half
mile upstream and one-half mi]e dovwnstream from the property
Tines of the land owned or controlled by the appTicant, if the
proposed appropriation is for the use of surface water.

(g) The locations of proposeo or existing dams, dikes, reservoirs,
canals, pipelines, power houses and other structures for the
purpose of storing, conveying or using water.

(h) A North arrow and soale _

The information shown on the photograph or plat shall be legible. B]ack

line prints may be submitted 1n lieu of the original drawing if a pTat is sub-

mitted. (Authorized by K.S.A. 82a-706a, effective February 15, 1978.)

Regulation No. 8. Approval of Application -~'The approval of an application
- on the prescribed form shall constitute a permit to proceed with the construction
of authorized diversion works and the diversion and use of water and shall set
forth the following: |
| 1. The name and mailing address of the applicant.
2. The priority date éssigned to the application.
3. The beneficial use to which water is to be applied.
4. The source of water supply from which the appropriation
is to be made. |
5. The location of the authorized point of diversion and
the place of use. _
6. The maximum rate of diversion to which the appropriation

sought is Timited.

- 17



10.

11.

12,

13

The quantity of water per calendar year to which the
appropriation-sought is Timited.

The time in which the works for diversion of ﬁater shall
be completed.

The time in which the proposed appropriation shall be
perfected by actual application of water to the proposed
beneficial use, | |

A condition that fhe applicant shall notify the Chief

Engineer of the Division of Water Resources when con-

struction of the works for diversion of water have been

complieted. |

A condition that the applicant shall maintain records
from which the quantity of water actda1]y diverted
during each calendar year may be readily determined
and that such records shall be furnished to the Chief
Engineer as soon as practicable after the close of
each calendar year. |

Such other terms, conditions and limitations as may be
deemed necessary for the proper understaﬁding of the

authorized appropriation and for the protection of the

public interest.

The applicant shall be notified of the appraval of the application by trans-

mitting to him or her the original document setting forth the terms, conditions,
and limitations of the permit which has been duly dated and signed by the Chief
Engineer or his or her authorized representative. A copy of the'approva1 of appli-
cation and permit to proceed shall be maintained in the office of the Chief Engineer’
or the appropriate field office. (Authorized by K.S.A. 82a-706a, effective
February 15, 1578.)
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Regulation No. 9. Forfeiture, Revocation énd Dismissal ~- Failure of the
applicant or his or her successors to comply with fhe provisions of the approval
of application and permit to proceed and its terms, conditions and limitations
without good cause shall result in the forfeiture of the priority date, revoca-
tion of the permit and dismissal of the application. (Authorized by K.S.A.
82a-706a, effective February 15, 1978.) |

Regu]ation.No. 10.  Request for Extension of Time -- For applications fTIed
after the effective date of these regulations, any request for extension of time
either for completion of diversion works or for perfecting the appropriation shall
be submitted to the Chief Engineer prior to the expiration of the time allowed for
~ completing the diversion works or perfecting tﬁe appropriation. The request shall
be signed by the holder of the approval of application and permit to proceed, by
the owner of the land to be irrigated, by an authorized official of a municipality,
corporation or partnership, or by some such person that has a recognized interest
in the appropriation. Failure to request an extension of time to perfect the appro-
priation within the time allowed shall Timit the water appropr1at10n right to the
extent perfected in accordance with the terms, cond1t10ns and limitations set forth
in the approval of application.

The request for an extension of time either for completion of diversion works
or for perfecting the appropriation shall set forth the following:

1. The application number.

2. The date by which it is expected the diversion works will

be completed or the appropriation will be perfected.

3. The progress that has been made toward completing the div-

ersion works or perfecting the appropriation,

4. If for irrigation,‘the number of acres of land to which

- water has been applied during one calendar year.
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5. The reason why the diversion works have not been completed
or the appropriation has not been perfected.

6. The plans for comp]éting the diversion works or perfecting
the appropriation.

(Authorized by K.S.A. 82a-706a, effectave February 15, 1978.)

- Regulation No. 11. Certificate of Appropriation -- Upon determination thdt
the appropriation diversion works have been completed and an appropriation right
perfected in conformity with an approved application and plans, the Chief Lngineer
sbaIT issue a certificate of appropriation setting forth the extent the appropriation
right was perfected. MNo appropriation shall be determined for a quantity of water or
a diversion rate in excess of that set forth in the approval of application and
permit to proceed or in excess of that found to have been actually app]1ed to the
approved beneficial use or for any quantity of water found to have been wasted dur-
ing the calendar year of record used as the basis for perfecting the appropriation
right.

The certificate of appropfiation shall set forth but shall not be limited to

the following:

1. The application number,

2. The priority date.

3. The purpose of use.

4. The source of supply and ]ega1'description of the location
of the authorized point(s) of diversion.

5. The authorized place of use.

- 6. The quantity of water appropriated.
7. The maximum rate of diversion perfected.
8. Conditions limiting the’appfopriate rate and quantity when

combined with any other water right or rights.

B



9. A certificate of appropriation number.
10.  Any other conditions or limitations the Chief Engineer
deems to be necessary.

(Authorized by K.S.A. 82a-706a, effective February 15, 1978.)
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Part 4 - Distribution of Water Between Users

Regulation No. 12. Distribution of water between users where a prior
right is be1ng impaired - When a complaint is rece1ved that a prior right
to the use of water is bEIHU impaired, the following procedure shall be
followed:

1. The complaint shall be made in wrjting to the Chief Engineer

or his or her authorized reﬁresentative, A complaint may be
accepted verbally in person or by teiepﬁdne but shall be cbnu
firmed in writing. |

2. An investigation of the physical conditions involved shall be

made by the Chief Engineer or his or her authorized representa-
tive.

3. A written report of the investigation shall be prepared and a

copy given to the complainant. If the investigation shows there
- is no basis for further action by the Division of Water Resources,
the complainant shall be so advised.
4. The complainant shall make a written request to secure watér
to satisfy his or her prior rightn

5. The Chief Engineer or his or her authorized representative shall
give a written legal notice and directive to other water users
whose use of water must be regulated to secure water to satisfy
the complainant's prior rights. |

The request to secure water shall be made on a prescribed form furnished for
that purpose by the Division of Water Resources. The request shall set forth the

need for a specific quantity of water to be diverted at a specific rate from a
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specific point of diversion, The_request'shall also set forth the time and date
the user will be Prepared to start to divert and apply water to beneficial use at
the speciffed rate or less. A1l water delivered to the user's‘point of diversion
for his or her use at the specified rate or less shall be applied to the authopr-

ized beneficial use and count against the quantity of water specified unless the
| user hotifies the Chief Engineer or his or her authorized representative that
diversion and use wil] be discontinued for a period of time for good reason.

When the quantity of water needed has been deiivered to the user's point of

diversion or when the user discontinues his or her use of water, fhosg persons who

have béen directed to regulate their use shall be notifed that they may resume the

diversion and use of water,
If the available water supply in the source shou]d increase, the Chief Engineer
or his or her authorized representative shall allow some or all of the users regu-

Tated to resume use depending on the supply. (Authorized by K.S.A. 82a-706a,
effective February 15, 1978.) '
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Part 5 - Change in the Place of Use, the Point of Diversion or
the Use made of Water under ap Existing Water Right
Regulation No. 13. Application form -- An application for approval to
change the place of use, the point of diversion, the use made of water or com-
binations thereof shall be made on a prescribed form furnished by the Division

of Water Resources. (Authorized by K.S.A. 82a-706a, effective February 15, 1978.)

Regulation No. 14. Application cohtents -~ The application shall be made
by the owner of the water right and shall include all the information to be shown
in the appropriate place on the prescribed application form. fhe_appfication shall
be signed by the owner(s) of the water right and his or her spouse, or his or her
authorized agent, who shal] declare that the applicant.is the owner of the water
right described in the application and that statements cohtained in the app?iéa-
tion are true, correct and complete. The application shall be signed and sworn
to before a notary public. |

The application shall be supplemented by a detailed plat or an aerial photo- -
graph, preferably to a scaie of 1 inch equals 1,320 feet, or a U.S. Geological
Survey topographic map, scale 1:24,000. Information as requested in the applica-
tion shall be shown on the detailed plat, aerial photdgraph, or topographic map.

-The application shall be supported by such other information as may be necessary
for the‘proper'understanding of the Proposed change in the place of use, the point
of diversion, the use made of water or combinations thereof. (Authorized by K.S.A.

82a-706a, effective February 15, 1978.)
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Part 6 - Storage of Water

Regulation No. 15. Application Proposing Storage, Contents -- Any person
intending to store water may make application to the Chief Engineer in the same
manner as any other person making application for permit to appropriate water
for beneficial use. The application shall set forth the same general information
as any other application for permit‘to éppropriate water for beneficial use and,
in addition, shall beraccompanied by information to show:

(a) The area-capacity data of the resérvoir in which the water

is to be stored.

(b) The drainage area.

(c) The names and mailing addresses of the owners of lands
that will be inundated by water accumulated in the
reservoir.

(d) Any additional information as may be required by the
Chief Engineer for a proper understanding of the pro-
posed appropriation and storage of water.

(Authorized by K.S.A. 82a-706a, effective February 15, 1978.)

Regulation No. 16. Storage of Water in Watershed District Reservoirs -- When
a person makes application for permit to appropriate water for beneficial use pro- :
posing the storage of water in a watershed district reservoir, the application
shall be accompanied by one of the‘following: |
(a) A copy of an agreement or letter from the Board of
Directors of the Watershed District that states it was
mutua1]y agreed and understood at the time an easement

was granted by the landowner that the Tandowner was to

P



have the use of space in the sediment pool to store the
water to which he or she might be entitjed under the
Water Appropriation Act.

(b) A copy of a resolution by the Board of Directors that
shows, as of a certain date, the Board allocated or gave
to the landowner all or‘paft (specify what part) of the
sediment pool for the storage of water in accordance with
the Water Appropriation Act. |

(Authorized by K.S.A. 82a-706a, effective February 15, 1978u)
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Part 7 - Abandonment and Termination

Regulation No. 17. Non Use -- Any water right of any kind shall be deemed
abandoned and terminated when without due and sufficient cause no lawful bene-
ficial use is made of the water for three successive calendar years. Due and
sufficient cause shall include but shall not be limited to the following reasons:

(a) Adequate moisture for production of crops provided by

natural precipitation.

(b) A right has been established or is in the process of
being perfected for use of water from one or more pre-
ferred sources in which a supply is available currently -
but is likely to be depleted during periods ﬁf drought.

(c) No water is available from the source for the authorized
use at times needed.

(d) Purpose for which water is used is temporarily discon-
tinued for a definite period of time to permit soil,
moisture and water conservation.

(e) Management and conservation practices aré being applied
which require the use of less water than authorized.

(Authorized by K.S.A. 82a-706a, effective February 15, 1978.)

VRegulation No. 18. MWaiver of Hearing -- The owner of a water right may
waive any hearing on the questions of abandonment and terminatibn of such right
by letter to the Chief Engineer requesting that it be terminated and its priority
forfeited. In the event of such waiver the Chief Engineer shall cause the termin-

ation and forfeiture of priority date to be made a matter of record in his office
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and shall notify the owner of the water right of his or her action by regular

mail. (Authorized by K.S.A. 82a-706a, effective February 15, 1978.)

Regulation No. 192. Hearing -- Hearings on matters of abandonment and termiﬁm
ation of a water right shall be held as provided by K.S.A. 82a-718 befare the
Chief Engineer, or a person designated By the Chief Engineer, who may:

(a) Administer oaths and affirmations.

(b} Examine witnesses.

(c) Rule upon offers of proof and receive evidence.

(d) Regulate the course of the hearing.

(e) Dispose of procedural requests or similar matters.

(f) Make initial decisions; and

(g) Take any other appropriate action.

Each party may bé represented by counsel. An individual may appear for
h1nse]f or herself and any member of a partnership or corporation which is party
to the proceeding may appear for such partnership or corporation upon adequate
identification.

Contemptuous conduct by any person appearing at the hearing shall be grounds
for his or her exc]usionlfrom the hearing by the presiding officer.

The official recdrd of the hearing shall be stenographically or mechanically
recorded by a person assigned by the Chief Engineer capable of doing such reporting.

A motion for continuance or postponement-of any hearing may be granted by
the Chief Engineer or the person designated by the Chief Engineer for good cause
Shown. |

The testimony of witnesses at a héaring shall be presented under oath or

affirmation administered by the Chief Engineer or the person designated by the
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Chief Engineer and shall be subject to.cross~examination. The Chief Engineer
or the person designatéd by the Chief Engineer may interrogate witnesses at
any stage of the proceeding. _ .

Every party shall have the right tonpresent evidence in support of his or
her case or defense, to submit evidence in rebuttal, and to conﬁuct such cross-
' examination as may be required for a complete and full disclosure of the facts.

The Chlef kngineer or the person des1gnated by the Chief Engineer shall
give the parties to the proceeding adequate opportunity for the presentation of
arguments in support of motions and objections. If request therefor is made, he
or she shall also allow adequate opportunity for the parties to present briefs
or oral arguments on the facts and law prior to his or her decision. (Authorized

by K.S.A. 82a-706a, effective February 15, 1978.)
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