Kansas Legislative Reséarch Department January 9, 1978

MINUTES

SPECIAL COMMITTEE ON NATURAL RESOURCES

Hovember 14, 1977
Room 523, State House

Members Present

Senator Charlie Angell, Chairperson
Representative James Cubit
Representative Larry Erne
Representative Keith Farrar
Representative R.D. McCrum

Staff Present

Emalene Correll, Kansas Legislative Research Department
Don Hayward, Revisor of Statutes Office

The meeting was called to order at 9:35 a.m. by the Chairman, Senator
Charlie Angell.
Minutes

On page 4 of the October 31, 1977, minutes '"58" in the heading is to be

changed to ""57." A motion was made and seconded to approve the minutes of the
October 31, 1977 meeting as corrected. Motion carried.

Proposed Bill Drafts

Attachment A - Authorizing the chief engineer access to private property
to inspect dams: Sta stated the proposed bill would give the Chief Engineer
authority to enter private property to inspect any dam, not just those requiring
a permit to build. In answer to questions, staff noted the following: ctche bill
would not require the Chief Engineer to inspect all structures; the Chief Engineer
already has the authority to require that a dam be repaired to meet standards or
that a dam be removed if a permit was issued for the dam; inspection of a dam does
not make the state responsible for damage caused if it breaks. A member, noting
that many structures which would be included would not affect public safety, ex-
pressed concern that some personnel might inspect every little dam. Staff stated
the restriction of "for public safety" is assumed. A motion was made and seconded
to amend Attachment A, Section 1, line 7 after the "," by inserting "and which
structure may present a hazard to the public safety" or similar language to carry
out this intent. Motion carried. A motion was made and seconded to amend Attach-
ment A, Section 2 by deleting "statute book' and inserting in lieu thereof "state
paper.' Motion carried. A motion was made and seconded to recommend Attachment
A as amended for introduction. Motion carried with Representative Erne casting a

T "

no vote.

Attachment B - Repealing statutes relating to artesian wells: Staff noted
any artesian wells are now covered by the Water Appropriation Act. A motion was
made and seconded to recommend Attachment B for introduction. Motion carried.

Attachment C - Review of certain budgets, plans and programs by the Kansas
Water Resources Board: Staff stated this draft does not attempt to specify the
agencigs to be included. Rather it gives the Board the authority to request the
specified information from any agency and makes it the duty of that agency to sub-
mit the information requested. It was noted that agencies which would be requested
to submit information recommended that budget requests be deleted because of time
limitations. Concern was expressed that this bill would allow the Board to request
an agency's total budget. Staff noted the bill restricted the request to information
pertaining to the state's water resources. After noting the Board would be required
to make recommendations to the Governor if duplication was found, it was pointed
out it would be difficult to determine if there was duplication or just lack of coor-

dination without loocking at an agency's total budget. A motion was made and seconded




to amend Attachment C, Section 1, lines 7 and 8, by deleting "or part thereof" and
inserting in lieu thereof "pertaining to." It was noted this might eliminate
requesting program plans. With the consent of the second, the motion was withdrawn.
A motion was made and seconded to amend Attachment C, Section 1, by deleting the
phrase "'which pertain to the state's water resources" from lines 8 and 9 and in-
serting it after "request" in line 7 and by deleting "or part thereof" in lines 7
and 8. Motion carried. A motion was made and seconded to recommend Attachment C
as amended for introduction. Motion carried.

Attachment D - Requiring quarterly meetings of certain water resources
agencies: The need to designate who is to be responsible for calling meetings,
oreparing minutes, etc., was noted. A motion was made and seconded to amend Attach-
ment U, line 12, before "the" by inserting "executive director of the state water
resources board shall call a meeting of"; line 13 by deleting "shall meet not less
than" and inserting in lieu thereof "at least'; line 15 after "prepared" by in-
serting "by the executive director of the state water resources board." Motion
carried.

Stipulating that an agency head could send a designee was suggested
since another staff member might be more knowledgable about the topic of discussion.
It was pointed out that the intent was to get the heads of agencies together.
Hothing in the bill would prohibit the agency heads from bringing anyone else they
wished to the meetings. Also, the person attending needs to be someone who has
authority. It was noted that a designee speaks for the agency head. Introducineg
the bill as it is was suggested. If stipulating the agency head is a problem,
the apgencies will speak to this during Committee hearings.

Consensus was to leave the effective date of the proposed bill on publi-
cation in the statute book. Agency heads are meeting now and the intent of the
proposed bill is to guarantee that such meetings will continue when agency personnel
change.

A motion was made and seconded to recommend Attachment D as amended for
introduction. Motion carried.

Attachment E - Relating to groundwater management district's rules and
regulations and district's acceptance of financial assistance: Staff explained
the proposed bill would require that the rules and regulations of groundwater
management districts be adopted under the same procedure used for other rules
and regulations which would include review by the Legislature. Under the present
statute, these rules and regulations are exempted from filing with the Revisor of
Statutes Office and thus become effective on adoption by the Chief Engineer rather
than after legislative review.

A member stated that in hearings in his area, people had raised questions
about the groundwater management district's authority to acquire land. It is under-
stood that the district will need some plots of land. The concern is that excessive
amounts of land will be taken off the market. Note was made of the amount of farm
land already owned by colleges and universities. Putting a limitation on the amount
of land a district can own was suggested.

A motion was made and seconded to instruct staff to amend the proposed
bill to limit the amount of land a groundwater management district can own to
1,000 acres. A question was raised as to whether or not this would permit a
district to accept gifts of land in excess of 1,000 acres and then dispose of the
excess acreage. The member making the motion stated his intent was that the district
could accept any amount of land but if they acquired more than 1,000 acres in
total they would have to sell the excess acreage. The primary intent of the motion
is to keep land on the market.

Approving the proposed bill as written and recommending in the Committee
Report that the standing committees give consideration to this type of amendment
was suggested. This would provide an opportunity for testimony to be presented
relative to what the acreage limitation should be. It was noted that amending the
bill now would allow people to see it and to appear specifically on this issue
during the Session if they wished.

Limiting acreage by stating a district could retain only the acreage
actually in use by it or which it would need for its long-range programs was
suggested. Staff noted this limitation seems to already be in the statute. The
district can use land as stipulated in Section 1, subsections (g) and (k), but
it does not have authority to make money off its land holdings, i.e., by leasing
or farming. The contracts referred to in Section 1l(e) are contracts for people
or services or interagency contracts. They are not contracts pertaining to land.



Motion carried. The Chairman instructed staff to prepare an amendment
carrying out the intent of the motion for Committee consideration after lunch

(page 8).

Attachment F - Concerning intensive control areas: Staff explained the
changes which were made to carry out Committee intent,

In answer to a question, staff stated New Section 2 is worded so the Chief
Engineer must initiate proceedings for designation of an intensive control area
at the request of a goundwater management district or he may initiate such proceed-
ings on his own motion.

In answer to a question relative to New Section 3, staff stated that
after researching the laws of other states, they had decided it was advisable to
include a section setting up a hearing procedure.

Referring to New Section 4(c) a suggestion was made to establish some
type of limitation on who could request a copy cof the order. Five hundred or more
pecple could request a copy sc a limitation is needed to hold down costs. By
consensus, Attachment F is to be amended on page 5, line 13 after ''person’ by
inserting. ""who is affected by the order."

Answering questions about New Section 4(b)(3), staff stated this meant
the Chief Engineer could reduce the amount an appropriator could withdraw or the
amount which could be withdrawn from a particular well that is causing excessive
drawdown. The Chief Engineer already has this right under certain circumstances.
The intent is to reduce the use of water, not the water right. A buyer knows when
he purchases the land what the water right is. This provision would also allow
him to know any limitation which had been imposed.

Concern was expressed over the right of the Chief Engineer to refuse to
accept further applications, New Sec. 4(b)(l). Staff noted that if corrective
measures were effective, the Chief Engineer would rescind any order he had issued
and the area would be open to further appropriation. The Chief Engineer already
has the right to deny further appropriations if allowing them would impair other
wells. Staff noted that this section speaks only to a specific area where there
is no water available for appropriation and is only restating the authority the
Chief Engineer already has in respect to a critical area.

In answer to a question, staff stated rotation of use, New Sec. 4(b) (&),
would mean everyone could not pump at the same time. Each user would be given a
time when he could pump. If a senior right holder does not comply, he would be in
violation of the order. An appeal process is provided. It was noted that the
senior rights holder would have as big a stake in conserving water and in managing
its use as anyone else.

Staff, in answer to questions, stated a person with 2 vested right could
still pump even though appropriation rights had been cut off. However, vested
rights are very small because they are not for irrigation wells. This bill would
not interfere with domestic use rights.

A motion was made and seconded to recommend Attachment F for introduction.
In answer to questions, staff stated a city would probably be excluded from a
critical area. If not, a city could get additional water by condemning other rights
or by buying someone else's rights. Motion carried.

Committee Report - Proposzal No. 57

Staff submitted a draft of the proposed report for Proposal No. 57. The
Committee asked that the following changes be made: delete "for a number of
reasons'' on page 4; note that although funds would be combined, separate fees would
still be set and note the desirability of the accounting clearly indicating source
of income and purpose for which expenditures were made. A motion was made and seconded
to approve the Committee Report for Proposal No. 57 as written with the changes
made by the Committee. Motion carried.

Committee Report - Proposal No. 58

The Committee Report for Proposal No. 58 will be mailed to Committee
members. Members are to notify staff of any additions or corrections they feel
should be made. If any major changes are recommended, Committee members will be
contacted before such changes are made.

The Committee recessed for lunch at 12:00 noon and rzconvened at 1:00 p.m.



Proposed Bills

Attachment E - As requested, staff presented the following amendment to
carry out the intent of the motion passed earlier (page 4): Page 1, line 18 after
"thereto" insert ", except that any land holdings acquired pursuant hereto or in
accordance with the provisions of the next preceding subsection shall not in the
aggregate exceed one thousand (1,000) acres.'

In answer to a question, the member making the original motion stated
the intent was that a district could accept land given to it and would then have
a period of time in which to put excess acreage on the market. It was noted
this should not be a problem since a district would know in advance if it was to
be given land and would have time to place excess acreage on the market.

Allowing a district to keep 300 acres above what it was actually using
for future use even though plans for the use of the additional acreage were not
completed was suggested. It was noted that the Committee could restrict a district's
holdings to a specified number of acres that could be owned or could restrict
holdings to land being used according to the management plan.

The suggestion was again made to leave it up to the standing committee
to decide whether or not a limit should be included since there did not seem to be
agreement in this Committee. The member making the motion reiterated his reasons
for wanting it included and noted the standing committee could delete it. The
Chairman ruled the motion to include it would stand and asked staff to write an
amendment to carry out the intent that excess acreage is to be gotten rid of.

The meeting was adjourned at 2:30 p.m.
Prepared by Emalene Correll

Approved by Committee on:

o2-15-1%

Date




7 RS 1732

BILL NO.
By Special Committee on Natural Rescurces

Re Proposal No. 57

AN ACT concerning review of budgets, plans and programs of

certain water resource agencies by state water resources

board.
Be_it snacted bv the legjslature of the Stats of Xansas:

Section I. In order to insure compliance with the water
resource policies contained in the state water plan and to
prevent duplication in planning and programs, the Kansas water
resources board shall require the submissicn and it shall bs the
duty of any agency of the state so requested to submit the annual
budget request or part thereof and any plans or programs relating
thereto which pertain to the state’s water resourcsas, Upon
receipt of any such requests., plans or programs, the board shall
review and evaluate the same and shall furnish recommendations
relating thereto to the gevernor and the lasgislature.

Sec._2.l This act shall take effect and be in force from and

after its publicaticn in the statute book.

/2



T R3 1636

______ BILL HO. __

By Special Committes on Natural Hesourcas

Re Proposal MNo. 57

AN ACT repealing K.S.A. 42-307, K.S.A. 42-401 to 42-420,

inclusive, X.S.A. 42-422 +tg 42-429, inclusiva, and K.S.A.

42-501 to 42-5068, inclusive, relating to artesian wells.

3e it enacted bv _the Legislature of the State of Yansas:

Section |I. K.S.A. 42-307, K.3.A. 42-401 to 42-420,
inclusive, K.S.A. 42-422 to 42-429, inclusive, and K.S.A. 42-501
to 42-506.'1nclusiVe' are hereby repealed.

Sec. 2. This act shall take effect and be in force from and

after its publication in the statute book.



7 R5 1732

BILL NO.

By Special Committee on Watural Resources

Re Proposal Ne. 57

AN ACT concerning review of budgets, plans and programs of
certain water resource agencies by the state water resources

board. .

Be it enacted by the legjslature of ths State of Kansas:

Section 1. In oraer to insure comrliance with the state’s
water resource goals and objective:?contained in the state water
plan and the policies adopted pursuant thersto by the state water
resources board, and to prevent duplication in water resource
programs and projects, the state water resources board shall

request the submission of and it shall be the duty of any agency

of the state so requested to submit its annual budget request or

part thereof and any plans or programs relating thereto which
pertain to the stats’/s water resources. Upon receipt of any such
requests, plans or programs, the board shall review and evaluate
the same and shall furnish recommendations relating therato to
the governor and the legislature.

7 Sec. 2. This act shall taks effect and be in farce from and

after its publication in the statute book.

Ak o
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BILL NO.
By Special Committes on Natural Resources

Re Proposal No. 57

AN ACT requiring quarterly meetings of ~ertain watsr resource

agencies,

Be it enacted bv_the Legislature of the State of Kansast

Section I, (a) As rused in this act, *%state water
agencies" means and includes the executive director of the state
water resources board, the chief engineer of the division of
water resources of the state board of agricuiture, the state
geologisty the director of +the division of environment of the
department of health and environment, the director of the state
park and resources authority, the director of the forestry, fish
and game commission and the chief administrétive officer of the
state conservation commission.

(b) For the purpose of coordinating their respective
functionss the state water agencies shall meet not less than once
each calendar quarter year. A wrjtten report of the proceedings
of each meeting shall be preparasd and the same shall be submitted
to the governor.

Sec. 2. This act shall take effect and be in force from and

after its publication in the statute book.

k. p



T RS 1710

BILL MQ. -

By Special Committee on Natural Hesourcas

Re Proposal lto. 57

AN ACT concerning waters relating to groundwatsr nanagement
districtss amending K.S5.A. 82a-1028 and 82a-1030 and

repealing the existing sections.

3o it snactsd bv _the Legislature of the State of Xansass

Section |. K.5.&. 823-1023 is hereby amended to read as
follows: 82a-1028. Lvery Jroundwater management district
organized under this act shall be a body politic and corporats
and shall have the power to:

(a) Adopt a seals

(b) sue and be sued in its corporate name;

(c) rent spacs, maintain and equip an office, and pay other
administrative expensess

(d) employ such lesgal, enginesrinas technical, and clerical
services as may be desmed nscessary by the board:

(e2) purchasey hold, sell and convey land, water rights anc.
persenal propertys, and execute such contracts as may, in the
opinion of the board, be desmed necessary or convenient;

(f) acquire land and interassts in land by girt, exchange or
eminent domain, the power of eminent domain to he exercised
within the boundaries of the district in like manner as providad
by K.3.A. 26-501 to 26-516, inclusive, and any acts amendatory
thereof or supplemental theretos

(3) construct, operate and maintain such works as may be
determined nécessary for drainage, recharge, storage,
distribution or importation of ﬁater. and all other a:oroprfhte
Tacilities of concern to the district;

(h) levvy water user charaes and land assessments, issue

3eneral and spocial bonds and  ineur indebtedness within the

b &



limitations prascribed by this acts

(i) contract with DErSCNS, firms, associations,
partnerships, corporations or agencies of the state or fzderal
government,s and enter into cooperative agreements with any of
thems;

(j) -take appropriate actions to extend or reduce the
territories of the district as prescribed by this act:

(k) construct and ‘establish research, deveslopment, and
demonstration projects, and collect and disseminate resaarch data
and technical information concerning the conservation of
groundwater;

(1) 1install or require the installation of mstsrs, gauges,
or other measuring devices and read or raquire water users to
read and report those readings as may be necessary to determins
the guantity of water withdrawnsi;

(m) provide advice and assistance in the management of
drainage problems, storage, groundwater rscharge, surface water
managsment, and all other appropriate matters of concern to the
dISLricts )

(n) adopt, amend, promulgate, and enforce by suitable
actions administrative or otherwise, reasonable standards . and
policies relating to the conservation and management or,
groundwater within the district which are not inconsistsnt with
the provisions of this act or article 7 of chapter 32a of the
Kansas Statutes Annotated, and all acts amendatory thereof or
supplemental theratos;

(o) recommend to the ;hief engineer rules and regulations
necessary to implement and enforce the poclicies of the board.
Such rules and regqulations shall be of no force and effect unless
and until adopted by the chisf =asngineer to implement ths
provisions of article 7 of chapter 82a of the Kansas Statutes
Annotatedy, and zll acts ameﬁdatory thereof or supplemental

thereto. All such requlations adopted shall be effective only

within a specified district smrd-shaii-~s-srpempet-from—fue—Eiliaa

reguiEeReRts—af—trErhr-Fi—4tbr-and-atl-acts-amendatsrv—theresiony



stroptementat-therete;

(p) enter upon private property within the district for
inspection purposes. to determine conformance of the uses of water
with established rules and regulations, including mesasurements of
flows, depth of water, watsr wastage and for such other purposss
as are ne;essary and not inconsistant with the purposes of this
acti amd

(q) select a residence or home office for the groundwater
management district which shafl be at a place in a eounty in
which the district or any part thereof is located and mav bhe
either within or without the boundaries of the district. The
board shall designate the county in which the residance or home
office is located as the official county for the filiny of all
official acts and assessments<i_and

{r) seek _and Accept arants or other financial assisiancs

that _the federal government and other ouhlic or orivats sourcas

shall make available and _to utilize the same to carrv out the

aurceses and functions of the district.

Sec. 2. K.S.A. 82a-1030 is hersby amended to read as
follows: 82a=-1030. (a) In order to finance the operations of
the district; the board may assess an annual water user charge
against every person who withdraws groundwater from within the".
boundaries of the district of not to exceed thirty cents (30¢)
for each acre-foot (325,851 gallons) of ground water witadrasws

witlrir—ghe-distbriet allocated for such oerson’s use _puyrsuant te

the _oerson’s _water right. The board may also make an annual

assessinent against each landowner of not to exceed five cents
(5¢) for each acre of land owned within the boundaries of the
district. Special assessments may also be levied, as provided
hereafter, against land specially henefited by a2 capital
improvement without regard to the limits prascribed above,

(o) EBefore any assessment is made, or user charge imposed,
the board shall subnit the proposed budzget for the ensuing year
to the eliginle voters nf the district at a hearinng called for

that purpose by one (1) publication in a newspaper cor nawspagers



of general circulation within the district at least twenty—-eight
(23) days prior to the meeting. Following the hearing, the board
shally, by resolution, adopt either the pronosed budget or a
modified budget and detarmine the amount of land assessment or
user charge, or boths needed to support such budget,

(c) _Both the user charges assessed for groundwater
withdrawn and the assessients against lands within the district
shall be certifisd to the‘proper county clerks and collected the
same as other taxes in accordance with K.S.A. 79-1801y and acts
amendatory théreof or supplemental theretos and the amount-
thereof shall attach to the real property involved as a lien. in
accordance with K.S.A. 79-1804, and acts amendatory thereof or
supplamental thereto. All moneys so collectsd shall be remittsd
by the county treasurer to <the treasurer of the groundwater
managemsnt district who shall deposit them to the credit of the
general fund of the district. The accounts of each groundwater
manageiment district shall be audited annually by s public
accountant or certifisd public accountant.

(d) Subsequent to the certification of approval of zhe
organization of & district by the secretary of state and <The
election of. & board of directors for such district, such beard
shall be autherized to issue no-fund warrants in amounts’
sufficient to meet the operating expenses of the district until
money therefor becomes available pursuant to user charges or
assessments under subsection (a). In no case shall the amount of
any such issuance be in excess of twenty percant (20%) of the
total amount of money recsivable from assessments which could be
levied in any one year as provided in subsection (a). Mo such
warrants shall Sé issued until a resolution authorizing thz same
shall have been adopted by the bhoard and published once in a
newspaper having a aeneral circu}ation in each county within the
boundaries of © the district. Whereuoon such warrants may se
issued unless a petition in ooposition to thas same, siagnad by not
less than ten percent (10%) of the eligible votsrs of such

district and in no case by less than twanty (29) of the eligible




voters of such district, is filedlwith the county clerk of each
of the counties in such district within ten (10) days following
such publication. In the event such a petition is filed, it
shall be the duty of the board of such district to submit the
question to the eligible voters at an election called for such
purpose. Such =2lection shall be noticed and conducted as
provided by K.S.A. 82a-1031. T .

lihenever no-fund warrants are issued under the authority of
this subsection, the board 6f directors of such district shall
make an assessment each year for three (3) years in aporoximatealy
equal installments for the purpose of paying such .warrants and
the interest thereon. All such assessments shall be in addition
to all other assessments authorized or limited by law,. Such
warrants shall be issued, registered, radeamed and besar intarest
in the manner and in the form prescribed by K.S.A. 79-2949,
except they shall not bear the notation required by said statute
and may be issued without the approval of tha stats board of tax
appeals. Any surplus existing aftar the redemption of such
warrants shall be handled in the manner oprescribsd by K.S.A.
79-2940,

Sec. 3. K.S.A. 32a-1028 and 322-1030 are herehy repealed.

Sec. 4. This act shall tzke effect and be in forcs from and

after its publicatien in the statute hook.




7 RS 1745

BILL NO.
By Special Committee on Natural resources

Re Proposal No. 57

AN ACT relating to wateri concerning designation of ceartain
groundwater use areas as intensive control areas;
prescribing duties for the chief enginesr of the diviﬁion of
water resources of the state board of agriculture relating
theretoi amending K.S.A. 82a-1028 and repealing the existing

section.

Be it enacted by the Legislatyre of the State of Kansas:

Sectlon . K.S.d. 82a-1028 1is hereby amended to resad as
follows: 82a-1028, Every groundwater management district
organized under this act shall be a body politic and corporate
and 'shall have the power to:

(a) Adopt a sealj;

(b) sue and be sued in its corporate names

(c) -rent space, maintain and equip an office, and pay other
administrative expensesi

(d) employ such legal, engineering, technical, and clerical
services as may be deemed necessary by the board;

(e) purchase, holds sell and convey land, water rights and
personal property, and execute such cohtracts as may, in the
opinion of the board, be deemed necessary or convenientj

(f) acquire land and interests in land by gift, exchange or
eminent domain, the power of eminent domain to be exercised
within the boundaries of the district in like manner as provided
by K.S.A, 26-501 to 26-516, inclusive, and any acts amendatory
thereof or supplemental theretos;

(g) construct, operate and maintain such works as may be
determined necessary for drainage. recharge, storage,

distribution or importation of water, and all other appropriate

/3




facilities of concern to the districts

(h) le#y water user charges and land assessments, issue
general and speciall bonds and incur indebtedness within the
limitations prescribed by this acti

(i) “contract with - persons, firms, associations.,
partnerships, corporations or agencies of the state or federal
government, and enter into cooperative agreements with any of
them;

(j) take appropriate actions to extend or reduce the
territories of the district as prescribed by this actj

(k) construct and establish research, development, and
demonstration projects, and collect and disssminate research data
and technical information concerning the conservaticn of
groundwaters;

(1) install or require the installation of meters, gauges,
or other measuring devices and read or require water users to
read'and report those readings as may be necessary to determine
the quantity of water withdrawnj

(m) provide advice and assistance in the management of
drainage problems, storage, groundwater recharge, surface water
and all other appropriate matters of concern to the

(n) adopt, ameﬁd, promulgate, and enforce by suitable
action, administrative or otherwise, reasonable standards and
policies relating to the conservation and management of
groundwater within the district which are not inconsistent with
the provisions of this act or article 7 of chapter 82a of the
Kansas Statutes Annotated, and all acts amendatory thereof or
supplemental theretosj

(o) recomﬁend to the chief engineer rules and regulations
necessary to implement and enforce the policies of the board.
Such rules and regulations shall be of no force and effect unless
and until adopted by the chief engineer to implement the
provisions of article 7 of chapter 82a of the Kansas Statutes

Annotatedy and all acts amendatory thereof or supplemental




thereto. All such regulations —adopted shall be effective only
within a specified district and shall be exempt from .the filing
requirements of K.S.A. 77-416, and all acts amendatory t ereof or
supplemental thereto;

(p) enter wupon private property within the district for
inspection purposes, to determine conformance of the use of water
with established rules and regulations, including measurements of
flow, depth of water, water wastage and for such other purposes
as are necessary and not inconsistent with the purposes of this
acti enmd

(q) select a residence or home office for ths groundwater
management district which shall be at a place in a county in
which the district or aﬁy part thereor 1is located and may be
either within or without the boundaries of the district. The
board shall designate the county in which the residence or hdme
office 1is located as the official county for the filing of all
offipial acts and assessmentsji_and

{r) recommend to the chief snginesr _the ipitiation of

proceedinos  for the designation _of a certain area within the

district ss an intensive groundwater use control area.

New Sec. 2. The chief engineer, whenever a groundwater
management district recommends the samey shall initiate
proceedings for the designation of a specifically defined arsa
within such district as an intensive groundwater use control
area. The chief engineer upon his or her own investigation may
initiate such proceedings wheﬁever said chief engineer has reason
to believe that any one or more of the following conditions exist
in a groundwater use area: (a) Groundwater levels in the area in
question are declining or have declined excessively; or (b) the
rate of withdrawal of groundwater within the area in question
exceeds the rate of recharge in such area: or (c) preventable
waste of water 1s occurring or may occur within the area in
questioni or (d} other conditions exist within the area in
question which require regulation in the public interest.

New Sec. 3. In any case where proceedings for the



designation of an intensive groundwater use control area are
initiateds the chief engineer shall hold and conduct a public
hearing on the question of designating such an area as an
intensive groundwater use control area. Written notice of the
hearing shall be given to every person hclding a water right in
the area in question and notice of the hearing shall be given by
one publication 1in a newspaper or newspapers of general
circulation within the area imr question at least thirty (30) days
prior to the date set for such hearing. The notice shall state
the questicn-and shall denote the time and place of the hearing.
At the hearing:, documentary and oral evidence shall be takesn, and
a full and complete record of the same shall be kept.

New Sec. 4. (a) 1In any case where the chief engineer finds
that any one or more of the circumstances set forth in section 2
exist and that the public welfare, health and safety require that
any one or more corrective controls be adopted, said chief
engineer shall designate, by order, the area in question, or any
part thereof, as an intensive groundwater use control area.

(b) The order of the chief engineer shall define
specifically the boundaries of the intensive groundwater use
control area and shall indicate the circumstances upon which his
or her findings are made. The order of the chief engineer may
include any one or more of the following corrective control
provisions: (1) A provision closing the intensive groundwater use
control area to any further appropriation of groundwater in which
event the chief engineer shall thereafter refuse to accept any
application for a permit to appropriate groundwater located
within such areai (2) a provisicn determining the permissible
total withdrawal of groundwater in the intensive groundwater use
control area each day, month or year, andy insofar as may be
reasonably done, the chief engineer shall apportion such
permissible total withdrawal among the valid groundwater right
holders in such area in accordance with the relative dates of
priority of such rightss (3) a provision reducing the

permissible withdrawal of groundwater by any one or more
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appropriators thereof, or by weils in the intensive groundwater
use control areai (4) a provision requiring and specifying a
system of rotation of groundwater wuse in the intensive
groundwater use control area; (5) any one or more other
provisions making such additional requirements as are necessary
to protect the public welfare, health and safety.

(c) The order of designation of an intensive groundwater use
control area shall be in full force and effect from the date of
its entry in the records of the chief engineer’s office unless
and until its operation shall be stayed by an appeal therefrom in
accordance with the provisions of K.S.A. 1977 Supp. 60-2101.
The chief engineer upon request shall deliver a copy of such
order to any interested person, and shall file a copy of the same
with the register of deeds of any county within which such
designated control area lies.

New Sec. 5. The provisions of sections 2 to 4 of this act
shall be a part of and supplemental to the provisions of K.S.A.
82a-1020 to 82a-1035, inclusive, and acts amendatory thereof or
supplemental thereto.

Sec. 6. K.S.A. 82a-1028 is hereby repealed.
Sec. 7. This act shall take effect and be in force from and

after its publication in the statute book.



