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July 21, 1977

Proposal No. 55 - Municipal Bonds

The Committee was called to order by Representative Clarence Love, Vice-Chair-
person, at 10:00 a.m. He explained that Senator Jan Meyers, Chairperson, would not
be able to .attend the meeting due to a court appearance. ;
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Mr. Mike Heim of the Kansas Legislative Research Department reviewed a memorandum
entitled "Municipal Bonds and the Kansas Bond Laws'", a copy of which is in the Committee
notebooks. In response to questions about arbitrage and advance refunding, Senator
Gaar noted that the U.S. Treasury Department issues bonds with calculated interest rates
specifically for purchase by municipal governments so these units may avoid arbitrage.

Mr. Don Bell, a Wichita bond attorney, presented a list of suggested amendments
to Kansas municipal bond laws, a copy of which is attached to the minutes (Attachment AL
Senator Gaar said he agreed with Mr. Bell's recommendations in regard tc the advance refunding
law and thought additional amendments should be made to allow advance refunding of revenue
bonds issued both before and after the effective date of 1977 S.B. 446. Senator Gaar
also suggested that the industrial revenue bond filing (with the Kansas Securities
Commissioner) requirement be clarified in regard to what constitutes a private placement
to conform with the provisions. of the federal "blue sky" law.

Mr. Ernie Mosher, Secretary of the League of Kansas Municipalities, distributed
copies of an Urban Information Report summarizing industrial revenue bond issues from
1961-1976, a copy of which is in the Committee notebooks. Mr. Mosher agreed with the
changes suggested by Mr. Bell including the suggested amendments to the utility bond laws.
He said that in his opinion there was no overwhelming need for a number of changes in
the municipal bond laws. He suggested the bond election publication requirements be
simplified to avoid situations such as that which recently occured in Lawrence. A bond
election in that city was invalidated because the election notice was published on the
wrong day. 1In response to a question, Mr. Mosher said he did think that the property
tax exemption allowed facilities built by industrial revenue bonds was a factor in attract-
ing new industry into a community.

Mr. Bell noted there have been approximately 12 bond issues in default since
1961. Bondholders, however, lost money in only half of the cases. He said defaults were
higher in other areas of finance such as corporate bonds and Small Business Administration
loans. :

Afternoon Session

The meeting was called to order at 1;30 p.m. by Representative Clarence Love,
Vice-Chairperson.

Mr. Dick Dykes of the Kansas Department of Economic Development distributed a
- fact sheet on the use of economic development (industrial) revenue bonds, a copy of which
is attached to the minuteg (Attachment II). Mr. Dykes said that the only states which
do not allow economic development bonds are California, Idaho, North Carolina and Texas.
Mr. Al Alderson of the Revisor of Statutes Office noted that California and Idaho both
have liberal tax increment financing laws which are used as economic development tools.

Mr. Ed Bruske, Secretary of the Kansas Department of Economic Development,
explained that the function of the Industrial Round Table was to look at anything which
will affect business and industry in Kansas. He noted that the Round Table made the
suggestion that certain industrial revenue bond issues be registered with the Kansas
Securities Commissioner. In response to a question, Mr. Bruske said that he was not
sure exactly what the impact of eliminating the property tax exemption for facilities
built by industrial revenue bonds would be. He estimated, however, that it might have
affected the decisions ofas many as 30 percent of the businesses which have located or
expanded facilities in Kansas in recent years. He noted that the trend was to require
a payment in lieu of taxes. Not all payments, however, equal 100 percent of the property
taxes that would be due. 1In response to another question, Mr. Bruske said the tax
increment financing legislation enacted in 1976 was a great idea.

Mr. Bud Grant of the Kansas Association of Commerce and Industry noted that the
City of Topeka has filed a friendly suit with the Attorney General to test the constitu-
tionality of the tax increment law.
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Representative Kearns asked Mr. Bruske to provide the Committee with information
regarding the size and the extent of whichpayments in lieu of taxes are made by businesses
occupying facilities built by industrial revenue bonds. Representative Dyck asked Mr.
Bruske and Mr. Grant to provide the Committee with information on the tax benefit effects
of industrial revenue bonds and tax and other incentives of surrounding states.

Mr. Ray Barmby of George K. Baum and Company said more teeth was needed in
legislation requiring the filing of information with the Kansas Securities Commissioner
in regard to certain industrial revenue bond issues. A copy of Mr. Barmby's statement is
attached (Attachment III). Senator Gaines asked Mr. Barmby to provide staff with a copy
of his suggested changes to the industrial revenue bond filing requirement statutes.

Mr. Ken Britt of Zahner and Company said Kansas bond laws compare favorably
with the laws of other states. He then discussed the function of the Municipal Securities
Rule Making Board which was created by the 1975 Federal Securities Act. The Board has
the task of formulating rules and regulatlons governing the operating procedures of
brokers, investment bankers and bond underwriters. Mr. Britt is the municipal represen-
tative for the four-state district committee that provides _input into this Municipal
Securities Rule Making Board. Mr. Britt suggested that the statute providing for the
public sale of bonds be clarified to specifically state the information required for a
municipal bonded debt statement.

Mr. Jack Ranson of Ranson and Company said the municipal bond industry was
in the state of future shock because of the accelerated rate of change in the area of
federal regulations as well as in other areas. He said new trends requiring full disclosure
of all facts relating to a bond issue may force bond underwriters to seek legal counsel.
He said that nationally the tax exempt status of the interest on municipal bonds continues
to be debated and that the proposal for a taxable bend option is also being debated.
Mr. Ranson said Kansas bond laws are the best of any of the states in which his firm
operates. He suggested: (1) that consideration be given tc broadening the scope of 1977
S.B. 446 to allow advance refunding of bond issues of less than 51 million and the ad-
vance refunding of general obligation bonds; (2) that authorization be given to issue
revenue bonds for coal gasification purposes including a 40-year bond term, limited bond
discounting and the creation of a temporary financing wvehicle; and (3) banks should
be allowed to pledge advance refunding bonds as security for public fund deposits.
He said that statutorily set interest rates do not hold down interest costs but only
restrict projects. In reponse to a question, Mr. Ranson said he would support longer
maturity requirements for all revenue and general obligation bonds since the bond market
actually controls bond maturity lengths.

Mr. Ranson noted that he was one of the underwriters that had signed a contract
with the City of Wichita to help underwrite the coal gasification bond issue if that
project is approved. In response to a question he said the Committee may want to wait
until later in the fall to hold a public hearing on this issue in Wichita since more
questions about the project could be answered at that time.

The Committee then discussed recent bond defaults involving the City of Haysville
and Pittsburg. It was noted Kansas investors were not involved in the Haysville bond
issue.

Mr. Britt noted that most Kansas municipal bond issues are not exempt from

the Kansas income tax law. Mr. Ranson agreed to provide staff with a copy of a study
involving advance refunding in Indiana. The meeting recessed at 4:30 p.m.

July 22, 1977

The Committee was called to order by Senator Meyers, Chairperson, at 9:00 a.m.

Mr. Al Jones of the Shawnee County Clerk's Office distributed copies of the
general obllgatlon bond and coupon register for Shawnee County, a copy of which is attached
to the minutes (Attachment IV). Mr. Jones said there was a gray area concerning whose
responsibility 1t was to notify the county assessor when property needed to be placed
back on the tax rolls after a tax exemption due to an industrial revenue bond issue
had expired. ]
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Mrs. Bernice Crummett, Finance Officer for the City of Overland Park, outlined
the duties of city clerks and finance officers in regard to bond issues. She said there
had not been any problems with getting facilities financed by industrial revenue bonds
back on the tax rolls in Overland Park.

Mr. Phil Schuley, Assistant City Attorney for Overland Park, said the federal
government was becoming more involved with municipal bond issues in the area of financial
disclosure.

Mr. Ed Rensmeyer of the Municipal Audit Section of the Division of Accounts
and Reports reviewed problems his office had encountered regarding munlclpal bonds. A
copy of his statement is attached_(Attachment V).

Mr. Jim Cobler, Director of the Division of Accounts and Reports, said some third
class cities have expendltures in excess of $1 million and their financial recordkeeping
is done out of a shoe box. He suggested more audit controls were needed in this area.

Mrs. Joan Finney, State Treasurer, discussed the duties of her office in regard
to municipal bond registrations. A copy of her statement is attached (Attachment VI).
Mrs. Finney suggested that the state establish a custodial account to help facilitate
the payment of bonds by the Treasurer's Office when her office acts as fiscal agent for
municipalities.” In response to a question, Mrs. Finney said that the public purpose
would be served if all municipal bonds were required to be registered by her office. The
Chairperson asked Mrs. Finney to send the Committee a memorandum outlining her suggestions
including her recommendation in regard to registration of Xerox copies of bonds.

Proposal No. 56 - Parks and Recreation

Mr. Don Jolley of the Salina Recreation Commission submitted two drafts of
proposed legislation in regard to local recreation commissions and city-county park and
recreation programs, copies of which are attached_(Attachments VII and VIII). He also
distributed a list of cities that operated recreation programs by class, by population
and by the type of authority (Attachment IX). After some discussion the Committee ad-
journed for lunch.

Afternoon Session

Propésal No. 83 - Cemeteries

The meeting was calléd to order at 1:30 p.m. by Senator Jan Meyers. She noted
that the Committee had been assigned a new study proposal dealing with the administration
and regulation of permanent maintenance or perpetual care funds of certain cemetery corpora-
tions.

Mr. Jack Brier, Assistant Secretary of State, distributed copies of a map of
Kansas showing the location of the 59 cemetery corporations that have registered, as
required, with the Secretary of State. He said that there was no way of knowing how
many more of these cemetery corporations should be registered. He also distributed copies
of a letter written by the Secretary of State to Senator Doyen requesting the study. The
letter ocutlines the various problems the Secretary of State is having administering the law
requiring the registration of cemetery corporations and the auditing of their perpetual
care funds. A copy of an Attorney General's opinion which addresses various aspects
of this law was also distributed as well as a copy of the statutes (K.S.A. 17-1301 et seq.)
Copies of all these materials are attached_ (Attachment X).. Mr, Brier said the state would
be better off with no law rather than have a law which is unenforceable.

The Committee decided to hold hearings on Proposal No. 83 on August 9. Staff
was instructed to invite private cemetery corporation owners, officials familiar with
public operated cemeteries, church cemetery groups, the League of Kansas Municipalities
and the Kansas Association of Counties. The Committee also agreed to try and reach some
conclusions and suggestions in regard to Proposal No. 55 and 56 at the August 9-10 meeting.

The Committee adjourned at 4:20 p.m.
Prepared by Mike Heim
Approved by Committee on:
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CHANGES IN MUNICIPAL BOND LAWS SUGGESTED BY
DONALD A.; BELL
TO THE SPECIAL COMMITTEE ON LOCAL GOVERNMENT

June 21, 1977

The follewing specific changes in the municipal bond laws
of the State of Kansas are suggested for consideration by the Com-
mittee:

I. 2amendment to exclude all sewer bonds of any kind from city debt
limitations.

It is suggested all city debt limitations found in Article
3 of Chapter ‘10 be amended to specifically exclude from debt limita-
tions all city bonds of any kind or character issued for sewer improve=-
ments. Most bonds for city improvements are issued under Article 6
of Chapter 12. Bonds issued for sewer plants, outfall lines, pumping
stations and interceptor mains are generally specifically exempt from
the debt limitations. Sewer lines for laterals and other lines to
be assessed against the property owners are within debt limitations.
Large Federal grants are available for new sewer systems and improve-
ments to sewer systems, but some cities are finding it difficult to
finance such systems or improvements under existing debt limitation
laws. Very often certain lines are determined to be main interceptors
and chargeable to the city at large in order to get that particular
cost outside the debt limitation even though the particular line might
be more properly chargeable, at least in part, to the property owners
as special assessments; but such special assessment bonds would be
within debt limitations. Cities should be allowed to develop sewer
systems for the health and welfare of the city without the necessity
of structuring the financing solely on the basis of bonded debt limi-
tations. )

II. Amendments to the Utility Revenue Statutes.

It is suggested that the utility revenue statutes, found
in Article 12 of Chapter 10, be amended to allow more modern financ-
ing methods to be used. Substantially all of the suggested changes
involve methods used in many other states to make the financing more
attractive and thus provide a lower financing cost to the city. Con-
sideration is suggested of each of the following:

A. To allow bond anticipation notes, payable from revenue
bond proceeds, for the purpose of temporarily financing projects prior
to the actual issuance of bonds.

B. Amendment of 10-1203 to specifically allow the city to
determine whether the same utility service is being furnished by a
private utility. The Kansas Corporation Commission seems to take
the position that the city does not have the right to make that
determination in the first instance.

C. Allow the pledging of revenues to a Trustee for the
benefit of bondholders under a trust agreement. Also, possibly allow
a mortgage of the facility.

D. Amend 10-1206 to allow such revenue bonds to be sold
at public or private sale for not less than 98% of the principal
amount plus accrued interest.

E. Amend 10-1207 to allow serial or term maturities up to
40 years instead of 30 years and issuance of bonds in coupon or re-
gistered form.

F. Consider a clarification or deletion of the regquirement
for an "adequate depreciation fund".

III. It is suggested that K.S.A. 15-709, which limits expenses on

bond issues of third class cities to 20% of the contract price
of the work, be repealed.

This statute only applies to third class cities; and, ap-
parently, a city could pass a charter ordinance exempting itself
from the statute. Most third class cities are not even aware of
the problem; and unless it has been anticipated, the statute presents
many problems in the financing of projects in smaller towns. ther
statutes insure that assessments be made only for costs of a project
and that bends cannot be issued in excess of the cost of the project.
The statute is of doubtful wvalue and further poses serious problems
of interpretation and application.

IV. It is suggested that the procedures relating to the making of
improvements and imposition of special assessments for improve-
ment districts set out in Article 27 of Chapter 19 be amended
to conform more closely to such procedures in cities.

The improvement district assessment procedures are cunrber-
some and do not necessarily provide the best protection for land owners.
In addition, all special assessments must be made 100% against the
specific property benefited whereas many improvements made in improve-
ment districts should perhaps more properly be chargeable at least
in part to the city at large. It is suggested that the procedures
set out in K.S.A. 12-6a0l et seq. might be more conducive to fairness
and orderly procedures in improvement districts. !

Page Two
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It is suggested that a study be made of all special assessment
statutes with a view towards allowing all assessments to run
as long as 20 years.

K.S.A. 10-103 allows all municipal bonds, including bonds
payable from assessments, to be issued to mature in not more than
20 installments; but many special assessment statutes only allow
assessments for 10 years. An example is K.S.A., 12-667 which limits
special assessments to 10 annual installments.

VI. It is suggested -that the Committee consider recommending a
statute which would allow for the formation of county water
districts much in the same manner that county sewer districts
are formed under Article 27 of Chapter 19.

The only statutes currently being used to any extent in
this regard are the rural water district statutes which are ordinarily
used in connection with certain Federal funding. These statutes are
somewhat cumbersome and contain certain requirements which are not
‘applicable to all cities, particularly suburban developments. Per-—
haps the Johnson County water district statutes could be amended
to apply to other counties where feasible to do so.

VII. Consideration should be given to a general review, updating,
elimination of duplications, and clarification of all the county
sewer statutes contained in Chapter 19 of Article 27.

Many of these statutes are confusing and are not conducive
to an orderly development of an overall sewer plan. The statutes were
originally designed for special assessment procedures only. Current
developments in area sewer planning envision certain sewer improve-
ments chargeable to a wide area with other improvements more properly
made on a special assessment basis. Perhaps this study and the pre-
paration of resulting changes in the law would be more than the Com-
mittee would want to handle in an interim period. 1In that event,
the Cormmittee might want to suggest this as a study for a special
committee in the next interim session.

VIII. Experience with Chapter 62 of the 1977 Session Laws (SB. 434)
’ relating to a notice to be filed with the Securities Commis-
sioner with respect to industrial revenue bonds has not been
sufficient to indicate all changes which might be desirable

in the law.

The Securities Commissioner has requested certain opinions
from the Attorney General's Office, which, when forthcoming, might
suggest specific clarifications in the law. Preliminarily, we would
suggest consideration be given to one amendment; and that is to insert
in section 1, subsection (g), additional phraseology which would allow

Page Three

an offering circular or prospectus to be submitted instead of an "Offi-
cial Statement". The requirement of an "Official Statement" implies
that such statement is issued by the city whereas in fact substan-
tially all of such official statements are prepared by underwriters
and their counsel, and approval and adoption by the city is sometimes
requested under circumstances which allow no room for the city to
verify material in the "Official Statement". Although manv times

we feel it is appropriate for the city to approve and adept such
official statements, for the most part we feel the primary obliga-
tion in this regard is on the underwriters of such industrial revenue
bonds; and we do not feel that the law should specifically make a re-
quirement which might impose an undue burden on a city in a particu-
lar situation. Perhaps the law was not intended to impose this burden
on the city, but there appears to be an implication to that effect.

IX. Experience with Chapter 58 of the 1877 Session Laws (SB 446)
relating to refunding of certain bonds has not been sufficient
to suggest all of the problems which might arise.

Preliminarily, we would suggest that consideration be given
to the following amendments:

A. That section 1 be amended to clarify specifically what
the $1,000,000 reference is to, i.e., does it refer to the original
amount of the previous issue or issues or the outstanding amount:
does it require each previous issue to be $1,000,000 or is it suffi-
cient that the total of the previous issues to be refunded is $1,000,000.

B. It is suggested that section 1 be amended to indicate
that the requirements of K.S5.A. 10~11l6a insofar as they are restric-
tive in nature, such as the $1,000,000 requirement and the requirement
that the previous issue of bonds must have been issued prior to the
effective date of the act, be made to apply only to advance refunding
bonds. Preliminary interpretations of the bill would indicate that
in amending other refunding statutes, such as K.S.A. 10-1211, simple
refunding of outstanding bonds such as utility revenue bonds may be
seriously curtailed by imposition of the restrictive reguirements of
K.S.A. 10-1l6a. This apparently was not the intent of the Legislature,
but appears to have been the result of the amendments contained in
SB 446.

If we can be of any further assistance in pursuing any of
the above suggestions, we will be happy to do so. We would also be
glad to assist in the drafting of any specific legislation with re-
spect to any matter which the Committee considers would likely receive
a favorable recommendation of the Committee.

DONALD A. BELL

Page Four



FACT SHEET

Use of Economic Development Revenue Bonds

Economic Development Revenue Bonds are used as a financing tool in all
but 4 states.(California, Idaho, North Carolina, Texas) .

Economic Development Revenue Bonds can be used in 13 states for retail
purposes. (Colorado, Indiana, Kansas, Minnesota, Montana, New Jersey,

New York, North Dakota, Oregon, Pennsylvania, Rhode Island, South Dakota,
and Wyoming)

In Kansas, the use of Economic Development Revenue Bonds has been a very

effective way to stimulate economic development activity and has provided
a competitive economic development tool for us. From 1961 through 1976,

169 Kansas cities have issued 696 Economic Development Revenue Bonds.

The value of these bonds totals $782,000,000.

Projects financed through revenue bonds through 1976 have aided in the,
creation of an estimated 28,000 new jobs for Kansans.

Since 1961, 60% of the total bonds issued were for manufacturing purposes,
5% of the total number of issues were for warehouse operations. The
balance of the total number of issues were for a variety of purposes such
as nursing homes, medical facilities, educational facilities, retail"
operations, etc. ‘

Economic Development bonds issued in Kansas for commercial purposes since
1961 have included such projects as supermarkets, department stores,
laundry-mats, restaurants, motels, office buildings, apartment complexes,
and other miscellaneous retail operations.

During the period 1971 through 1975 there were 90 revenue bond issues for
nursing homes and other medical facilities estimated at $143,000,000,

10 issues were for office buildings at $6,500,000, and 30 issues were for
miscellaneous purposes at $21,000,000.

Ak, 77



Ladies and Gentlemen I very much appreciate the opportunity of appearing
before this special committee on local government and at a time when there

are, I believe, serious challenges facing us on some aspects of municipal bond

financing.

I am a Vice President and a Director of George K. Baum & Company Incor-
porated, an investment banking firm headquarter in Kansas City, Missouri. The
firm has branches in the cities of Topeka, Emporia, and Manhattan and in the

A Presentation by
city of Denver, Colorado. I am a resident of Olathe, Kansas. George K. Baum

Ray Barmby
Vice President % & Company is engaged in the investment banking business which, very simply
George K. Baum & Company ) '
Incorporated stated, is a firm engaged in the acquisition of money for businesses.
before the George K. Baum & Company, incorporated in 1928 was until about 1938
1977 special Committee on . . . " engaged solely in the underwriting and retail sale of municipal bonds. In
Local Government . © 1938 the firm began engaging in the underwriting and sale of corporate '
July 21, 1977 ' securities and by that T mean stocks and corporate bonds. For about the last

13 or 14 years I have been quite actively connective with the underwriting of

Industrial Revenue Bonds. I do not particularly care for the term Industrial

Revenue Bond but we are unfortunately saddled with it.

The underwriting of economic development revenue bonds (a term which I

prefer to use) began for George K. Baum & Company back in the early 1960's.

As a member of the carporafe underwriting department of George K. Baum & Com

pany I was frequently asked by my colleagues in the municipal bond department

for advice on the credit worthiness of a particular corporation and its need for
. ) 3 land, building and equipment financing. As a result of that early involvement

I saw that the economic development revenue bond possessed for the State of
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isas, a unique oﬁportunity to accelerate overall economic development
oughout the state.

Currently I spend perhaps 70% of my time assisting corporations,
executives of Chambers of Commerce, elected officials, city managers and
state officials in presenting the many advantages of economic development
revenue bonds in their best possible light.

I spend 10% of my time as the compliance director of George K. Baum &
Company and-the remaining 20%Z as the head of the cdrpcrace syndicate depart-
ment.

George K. Baum & Company, as an investment banker, is an underwriter
of municipal bonds and has, I think, underwritten more of the economic
development revenue bonds both in Kansas and throughout the middlewest than
any other investment banker.

In late 1976 and throughout the 1977 session of the ;egislature I was
privileged to be the chairman of a task force, formed mainly by the Kansas
As;ociation of Commerce and Industry and the Kansas Department of Economic
Development, to spearhead a drive for legislation designed to regulate the
issuance and sale of economic development revenue bonds by Kansas munici-
.palities. After at least one meeting with Mr. Don Bell of Wichita and at
least one meeting with Mr. Norman Gaar of Johnson County, Kansas, a suggested
.épproach to régulation of the issuance and saie of -the bonds was formulated
and presented to Mr. Gaar for committee consideration in the hope that it
would be passed in substantially the same form in 1977.

After numerous hearings, the bill, Senate Bill 434, was enacted and
signed by Governor Benmett a few months ago. The bill differs considerably

from that which the task force proposed in that while it is a requirement to

to file information with the securities commissioner our proposed bill also

* gave the securities commissioner certain powers to deny the issuance or sale

of bonds for any one of several very important reasons and, of course, pro-
vided for appeal and review of such findings by the Commissioner via the
Courts, Senate Bill 434, as enacted, requires the filing of information both
in a‘proposed state and in its final state but it lacks, in my opiﬁion, the
teeth which are necessary for the full protection of muniecipal governments,
as issuers of the bonds, and Kansas citizens as pot;ntial holders of the bonds.
As originally proposed by the task force the legislation would have been
introduced as an amendment to the existing Kansas Securities Act, a piece
of legislation which is most fair, most just and most equitable and yet
which has within it the necessary mechanisms for the Securities Commissioner
to issue sfop orders and prevent the unlawfﬁl issuance and sale of securities
in the state to Kansas residents. It can be appreciated that this first
ever regulation and control of the issuance and sale of a municipal security
byszhe State of Kansas was approached somewhat timidly and avoiding contro-
versy as the legislature stepped into an entirely new area of securities re—
gulation. Yet the bill does not do for Kansas that which those of us who have
concerns wished it to do. It's my hope that, without any scandals having de-
scended upon a single Kansas municipality or upon a lessee of a facility,
during thg next session of the legislature the necessary strenéth will be in-
fused into Senate Bill 434 so that once and for all the potential perpetrators
of crimes upon municipal elected officials and the citizens of Kansas are pre-
vented. After all, isn't this type of legislation purely prevéntiye? If we
would be successful in 1978 in expanding the bill to include no more than

.

standard guidelines for disclosure within the offering circular and few of the



ther basic documents then we would have accomplished a major step toward
,hter and yet fairer regulation of the issuance and sale of this type of
security.

Our economic development revenue bond law is, as I have said on many
occasions, prnbably'the fairest, most equitable‘law of its type in the
country. It entrusts to the local governing bodies the complete respon-
sibility for the issuaﬂce and sale of their securities. The legislature,
when it enacted the law in 1961, had then, and I think has today, full and
complete confidence in the integrity and the common sense of local municipal
governments and decided that the State and its Counties should not inter-
fere in this rather basic right. Our economic development revenue bond law
is an enabling:statute which does not require an election for issuance of
this type of security, does not réquire the filing of an application with a
state agency seeking its permission for issuance of the bonds and does not,
except in one instance, require any unusual amount of paperwork or fees to\
be paid for issuance of the bonds. Kansas, therefore, has placed itself in
an extremely competitive position in that an issue of bonds can literally be
completed from beginning to end in as few as 50 days even including the 30
days required to file information with the Kansas Securities Commissioner.

I hope that the law remains.  in the statute books in its present form free
from amendments designed to weaken it in the future. In the 1978 session
these of us who are concerned with the state's competitive job development
position and the strength of this tool called Economic Development Revenue
Bonds will have to addreés ourselves to the threat posed in Senate Bill 211
as introduced by Senator Chaney. The Bill is designed to require that prior

to the issuance of any bonds notices be published, by the taxing subdivisions

contained within the municipality issuing che bonds, requiring that public
hearings be held. Such hearings by the taxing subdivision boards and
bodies are called in order to obtain public comment by which they can
determine whether property tax exemption afforded by law to the project
financed with the bonds should be extended by the particular subdivision.
The process, therefore, which the school district and county and the city,
and the library board and various tax exempt digisions will be required to
pursue involves a lengthy process of noti;e and scheduling of public hear-
ings through which the project will have to suffer. The new tenant may
well be open to criticism, to cross examination and I can visualize the pro-
spective tenant having to defend himself in connection with the project.
The major risks proposed by SB 211 are that the prospective employer could
become totally diseﬂchanted with the community ané abandon the proposed
project or, just as worse he will be stolen or drawn away from the community
ang from the state, perhaps, by a city which does not require the process of
public hearings, the delivery of testimony, etc. The shock wave effect that
will be felt throughout the country will most certainly result in a lessening
of our job development abilities and, without question, the very enviable
record of successes which the state has achieved will not again be repeated.
We will witness other surrounding states develop life saving jobs which
otherwise would be located in the State of Kansas. SB 211 is a major threat
to the f;undation of our economic development revenue bond statute.

Late in the session, SB 481 was introduced by the Committee on Federal
and State Affair's as a result of activity in the State of Kansas on the
part of major discount department store chain expanding its operations in

Kansas. Our economic development revenue bond statute is extremely broad in



‘ts application toward any business enterprise and in fact has been used
ccessfully to establish hotel/convention type facilities, to build hospi-
tals, to build nursing homes, to builﬁ research and development facilities
and to guild warehouse, manufacturing facilities and, in at least one case,
downtown full-line department store. Now with SB 481 comes an attempt to
Testrict by, state statute, the right and ability of any community to de=-
cide for itself whethe; it wishes to use the revenue bond as a means of
establishing, within its vicinity, a retail department store enterprise.
As T said earlier, I think it was very evident that the legislature in 1961
placed a great deal of confidence in the integrity of muncipalities in the
State of Kansas to do with the law that which they saw fit and proper in
their respective communities. What is fit and proper in Pratt Kansas, or

in Garden City or in Liberal or in Coffeyville or 'any where else may not be

proper in Topeka, Wichita or in Kansas City, Kansas. It is that, of course, -

which makes the State of Kansas a great state, its divergence of attitudes
ané opinions throughout Kansas. And so the legislature is being asked to
amend the economic development revenue bond statute to prohibit the use of
bonds for "huildiﬂg buildings or facilities for commercial enterprises
selling only at retail".

I suggest to you that the use of economic development revenue bonds for
the establishment of a business enterprise in a community should be a local
decision upon which a municipal government may solicit the opinions of its
citizens and éollowing such input make a determination accopdingly. I do
not think it is for the legislature to determine, for a city commission or a
city council or for a citizenry, what type of busines§ enterprise they may

develop through the revenue bond tool and what type of business enterprise

they may not develop and attract to its area. I believe that the elected

officials of our Konsas cities and towns have the abllity to decide for

‘thcmﬁelvcs whether they will or will not by policy offer the revenue bond

financing to a particular enterprise and can do so intelligently. I do not
believe that any municipality wishes to begin Passing the buck to the Kansas
Legislature every time a somewhat controversial subject arises.

'For fears those acti§ely involved in the étate of Missouri with de-
veloping jobs for their citizens have pointéd to our economic development
revenue bond law as the reason that Missouri is not succeeding at nearly
the Kansas rate in job development. Whether there are other factors which
may also be at the root of the problem in Missouri is not for us to discuss
here, but suffice it to say, on two occasions attempts have been made to
alter the requirements in Missouri that these bonds be voted by the local

electorate prior to their issuance (and affirmatively so by a 4/7th's

-majority). 1In each case the éttempt to change the law has failed. Now in

197? the legislature has determined a way around this particular handicap,
and has enacted, and the governor has signed, legislation rermitting the
development at the local city or county level of an industrial development
authority which has, by statute, the ability to issue tax-exempt revenue
bonds for economic development purposes without a vote. The present law,
which will stay on the bocks requires not only the filing of a lengthy
application with a state agency asking for permiésion to call an election
but the bonds may only be uséd for a manufacturing enterprise. The new bill
will allow bonds, as I said, to be issued without a vote, without the
necessity of a state agency's approval and for any business enterprise which
would include warehouﬁe and distribucion, commercial, service industry, (such

as hotel and laundry business) and if necessary the retail commercial business.



v law will be effective in late September, will be no doubt tested by

_ae Missouri Supreme Court in the fall of 1977, and undoubtedly placed into
‘full forece and effect around the end of the year. At that time Missouri
will feel that they are on a par with the Kansas statute and will pursue
the development of jobs through this new method of issuing revenue bonds.

The one aspect of this type of financing, a price which had to be paid
if you will for this new law, is that the facilities financed with these
bonds in Missouri will not be eligible for any amount of ad valorem tax
exemption. This is, of course, unlike the present law in Missouri which does
allow for total property tax exemption for the term of the lease. In Kansas,
as you know, the statute provides that the property shall be exempt from
taxation for a period of ten calendar years commencing the year after the
bcﬂds are issued. It will remain to be seen whether the new law in Missouri
will begin to have any adverse effect upon our success ratio. T suggest,
therefore, that this is not the time to weaken or place into shackles our
revenue bond issuing capabilities.

As chairman of the Economic Development Council of the Kansas Association
of Commerce and Industry and as a member of its Board of Directors I can
state to you officially that the position, in effect the policy of KACI,
toward the economic development revenue bond is a positive one. KACI has
strived over the years to see that our law remaineﬁ intact and remained strong.
They recognized that with this tool we were winning the battle to develop jobs
for the many thousands of young people coming on to the labor maket each year
in Kansas. KACI lent its full support to proposed regulation of the issuance
and sale of bonds in the 1977 session and, as I said earlier, were part of the

task force which can take some credit for SB 434. The board does not have a

position on SB 211 or on SB 481. Certainly in the case of 211 I think that

the board would look upon its intent as having a weakening effect upon our
ability to compete with our neighboring states and I would venture to guess
that the board would oppos; it. T have no way of knowing the sentiment
consenting SB 481. 1 personally hope that they would agree with me that a
decision whether to issue for a retail establishment or not should be left

to the elected officials and citizens of the local community.
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RECORD OF _OND AND INTEREST,_AATURITIES

15SUCD py_ SHAWNEE COUNTY AMT. §.95,104.00 DATED_ I-1-74 pye 9-1-90 INT. DUE_3=-1 and 9-1
PURPOSE Scewer Dist. No. 8, Lateral District No. 2 INTEREST RATE Sce Below ¢, PAYADLE AT. State Fiscal Agency
- ' .-? . -‘I‘ .‘ ‘] f
OL,I??;%WG DATE DUE ”2;3;&';5 CPNT'L‘:;::UNS mi{;\;;"'noli PRINCIPAL INTEREST TOTAL COMMISSION IoT(;m::u’ Rﬂ?&‘;'lm MEMO
95,104.00 1-15 1-30
¢5.104.00 | 3-1-76 1 1-15 8,525.61 8,525.61 10.66 8,536.27
S0,000.00 | 9-1670 1 2 i 1-15 5,104.00 2,841.87 7,945.87 4.80 7,950.67
¢a0,0n0.00 | 3-1-77 3 2-15 2,688.75 2,088.75 3.36 2,0692.11
2. 00.00 | 9-1-77 2 4 2-15 6.000.00_2,688.75 B,688.75 4. 61 8,693.36
£4.070.00 3~1~78 5 3-15 2,508.75 2,508.75 3.14 2,511.89
28 NN, 00 9-1-78 3 6 3-15 6,000.00 2,508.75 8,508.75 4.39 8,513.14
73.000,00 3-1-79 7 4-15 2,328.75 2,328.75 2.91 2,331.60
Z2.000.00 | 9-1-79 4 8 4-15 6,000.04 2,378.75 §,328.75 416 8,332.91
72.000.00 3-1-8 9 5-15 2,148.75 2,148.75 2.69 2,151.44
A5_000, 00 9-1-80 5 10 5-15 6,000.00 2,148.75 8,148.75 3.94 3,152.69
RAL00D, 00 3-1-81 11 6-15 1,968.75 1,968.75 2.46 1,971.21
fn.nno.na | 9-1-81 6 12 5-15 6,000.00 1,968.75 7,968.75 3.71 7,972.46
61.000.00 3-1-82 13 7-15 1,788.75 1,788.75 2.24 1,790.589
5400000 | 9-1-82 7 14 7-15 6,000.00 1,788.75 7,788.75 3.49 7,792.24
54 000,00 | 3-1-83 15 §-15 : 1,616.25 1,616.25 2.02 1,618.27
42 apn.np | 9-1-83 8 15 §-15 6,000.00 1,616.25 7,616.25 3.27 7,619.52
£8,.000.00 3-1-84 17 9=15 1,440.00 1,440.00 1.80 1,441.80
£7 000,00 9-1-84 9 18 9-15 6,000.000 1,440.00 7,440.00 3.05 7,443.05
42.000.00 3-1-85 19 10-15 1,260.00 1,260.00 1.58 1,261.58
35.007.00 | 9-1-85 10 20 10-15 7,000.00 1,260.00 §,260.00 2.83 8,262.83
kLTl 8] 3-1-86 21 11l=15% 1,050.00 1,050.00 L3l 1,051.31
08 _nna, 00 9-1-86 11 22 11-15 7,000.00 1,050.00 8,050.00 2.56 8,052.56
nE o000 N0 3~1-87 23 12-15 840.00 840.00 1.05 841.05
a1 pno.pn | 9-1-87 12 24 12-15 7,000. 0C 840.00 7,840.00 2.30 7,842.30
21._000.00 3-1-88 25 13-15 630.00 630.00 wtid 630.79
14.000.00__| 9-1-88 13 26 13-15 7,000.00 630.00 7,630.00 2.04 7,632.04
14.000_ 00 3-1-89 247 14-15 420.00 420.00 53 420.53
7 ann.pn | 9-1-89 14 28 14-15 7,000.00) 420.00 7,420.00 1.78 7.421.78
< ngo.op. | 3-1-90 29 15 210.00 210.00 .26 210.26
e ) e 9-1-90 15 30 15 7,000.00 210.00 7,210.00 1.51 7,211.51
: 95,104.00 53,164.98| 148,268.98 85.24 148,354.22
RECAP_OF COUPOMS ; INTEHEST RATES
Bond No | Coupon Ne 1 | Coupons 2-30 Bond No. =| 1 to 6 & 9 to|l5 6.00%
1 459. 36 153.12 7 5&3/4%
2-6 540.00 180.00 ¢ 8 5&7)/8% -
7 517.50 172.50
3 528.75 176.25
9 540.00 180.00
10-15 630.00 210.00
b
.




IMPORTANT: Before Preparing This Report Read Carefully Instructions on Back of This Sheet

DO NOT REMIT FOR STATE PERMANENT SCHOOL FUND BOND AND INTEREST ON THIS REPORT
USE A SEPARATE REPORT FOR EACH BOND ISSUE

ORYGINAL REPORT OF BONDS AND COUPONS DUE No
Payable Through the Kansas Fiscal Agel_-..cy ° 3 2 O O

Date oF Rerort _ : 19

State Treasurer, Topeka, Kansas:

Dear Sm—This report covers Bonds and Coupons of the issue described below which are due and payable at the Kansas
Fiscal Agency on 19
Bonps Issuep sy

Purrose oF Issue SERIES
DatE Issuep Datz oF Matumrry. Rate_ =
WE ARE REMITTING HEREWITH FOR THE FOLLOWING: COUPONS AND BONDS
COUPONS Totsal No. Amount of Total
of Coupons Each Coupon o
Coupon Ho.luwn vissn s o5 ominmmace From Bond Numbers. .. ..............
@
@
@
@
@
. @
< @
= @
g @
@
2 @
BONDS Total No. Amount of
) of Bonds Each Bond
EwERE S T R, Bond Numbera. .. ....covvnvurennnnn..
@
@
@
@
Total Remitted for Bonds and Coupons Due:
WE ARE NOT REMITTING AT THIS TIME FOR THE FOLLOWING BONDS AND COUPONS
FOR THIS REASON:
BONDS . Amount of
= . Each Bond
F| S . Bond Numbere... cos wevens 1050 500555 fome v s st
]
z @
Z
8 @
E COUPONS Amount of
= Each Coupon
“ COUBBENOL cimrancesrsomves s 0 S S e From Bond Numbers.................... e :
@
@

Yours very truly,

110-T Treasurer of

Address:

Zip Code



— Instructions for Preparation of Report on Bonds and Coupons Due and
' : Remittance Letter '

GENERAL REMARKS

Prepare these forms in duplicate. Mail originals to the State Treasurer. Retain duplicates in your office for future reference.

These reports must be completely and accurately filled out and must be mathematically correct. Verify the correctness of all
extensions and totals, Remittances accompanied by incomplete or inaccurate reports will be returned for correction.

K.S. A. 10-130 requires that remittances to'the Fiscal Agency be made at least 20 days prior to the maturity date of bonds and
eoupons maturing. ' :

REPORT OF BONDS AND COUPONS DUE

Prepare one of these reports in duplicate for each issue of bonds outstanding at least 20 days before each interest-paying date,
In the event it is impossible to remit in full before the due date for all of the bonds and coupons maturing on any interest-
paying date, an additional report (or reports) should be prepared to accompany each subsequent remittance to the Fiscal
Agency for that issue. These subsequent reports will show:

In Section 1.—The items remi&ed for with that report.

In Section 2.—The items not yet remitted for.

DESCRIPTION OF ISSUE:

{a) Bonps Issuen sy: Examples: City of Abilene; Board of Education, Concordia; Sherman County; S. D. No. 4, Clay
- County; Jt. R. H. S. No. 5, Thomas and Logan Counties; Walnut Twp., Pawnee County; etc.

(b) Purrose oF Issue: Electric Light; Waterworks; Internal Improvement; Building; Funding; Refunding; Road Improte-
ment; or whatever purpose is stated on both the bonds and coupons. In many instances the purpose of issue is dated on
coupons “Internal Improvement” and on the bonds from which they were detached “Paving” or “Sewer,” ete. In such
cases please describe the purpose of issue as follows: “Internal Improvement—Puving” or “Internal Improvement—Sewer,”
- ete. I : '

(¢) DaTE oF Issue: Please state the date that is printed on bonds and coupons, not the date on which the municipality re-
ceived the proceeds from the sale of the bonds.

(d) Date oF MaturiTy: In cases where the issue matures serially, state date as follows: Feb. 1, 1971 to 76.

SECTIONS 1 AND 2:
The information required here is indicated on the report. Be certain that it is complete and accurate, Bond numbers from
No. 45 to No. €0, inc., and No. 63, and No. 65, should be entered as follows: Nos. 45-80, 63, 65. Be sure to indicate reason
for non-remittance for items listed in Section 2. Examples: “Insufficient Funds”; “Bonds being refunded by (name of com-
pany),” ete. :
REMITTANCE LETTER

. Enter in the proper spaces the number of the report and the total amount remitted as shown in Section 1. To the total re-

mitted for all issues maturing on this date add Commission and Postage in the amounts indicated. Attach to the Remittance Letter
the originul copies of Reports of Bonds and Coupons Due together with your check or draft in the exact amount shown on the
last line of the Remittance Letter and Mail to the StaTe Treasurer, Topeka, Kansas,

17¢-T
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Mr. Chairman, and Members of the Committee

My name is Ed Rensmeyer; and I am Chief of the Municipal
. Accounting Section of the Division of Accounts and Reports,
Department of Administration.

Our area of responsibility includes the review of Audits,
Budgets and reporting procedures for the municipalities of Kansas.
As a result of our activities, Mr. Heim has suggested that I might
be able to provide some insight into the problems our section
faces in reviewing the various municipal bond issues and the
accounting procedures necessary.

May I state at the conset that these illustrations are the
exceptions--not the rule! However, the very fact these situations
have cccurred surely illustrates a need for some corrective
legislation.

Within the past year our office has been asked to investigate
certain defaulted special assessment bonds. The Attorney General's
office was originally contacted by the attorney for the bond holders
relative the default. Our investigation of the matter disclosed
that a township had authorized the issuance of a number of bond
issues.for the purpose of installing sewers. The assessments
levied were nct adequately accounted for (along with other problems);:
with the net result that all the revenues have been exhausted, and
we are confronted with the fact that certain residents, who have,
in actuality, paid their assessments and stand current in every
respzct, are confronted with the possibility of a tax foreclosure
action simply because those homeowners' assessments have been

diverted and used for the payment of installments due on other

hos! el

issues. The item to which it would appear this committee should

. address itself is the control of the issuance of bonds by townships;

and ensuring that adequate and positive procedures are initiated
to protect the property owners involved, particularly where the
fault is ﬁot the homeowners.

Another area to which your committee might well address itself
is a procedure to preclude a recurrence of a recent situation in
which special assessments were not spread until virtuall? all the
district had been developed and sold. When the develcper had
completed his weork and sold the properties under the representation
that no assessments were outstanding, the assessments were spread
on the tax rolls and the homeowners notified that the residences
acquired were each now, in fact, several thousand dollars more
"in debt". What is needed in this situation is some statutory
provision for recording and disclosing either temporary notes or
bonds whose proceeds are to be used for any purpose which will
culminate in the spreading of assessments of some future date.

In addition, some provision should be made to preclude the
possibility of these assessments being "over-looked" for periods
of several years. Recently our attention was called to a related
situation in which special assessments were not spread and assessed
for seven years. At the end of that time the property owners were

billed for seven years' assessments - plus interest to date.

. Adequate auditing procedures should have revealed this situation,

however, our staff was not adequate to check the independent
auditors' workpapeﬁs; and that situation still exists. Our sug-
gestion is probably best related to a penalty to be prescribed

when municipal officials fail to carry out their prescribed duties.

Vi ins



This most surely must have been a situation of misfeasance--most
tertainly nonfeasance.

A third situation to which this group might address itself
' is the issuance of No-Fund Warrants in an i1llegal manner. Our
office was made aware of this situation on one occasion. The
situation has been rectified and the default of that particular
illegal no-fund warrant cured; but we believe an aggressive
deterrent to further action of this sort is indicated.

We might further suggest that this Committee address the
problems of clarifying "ceilings" on municipal debt. There is
considerable confusion among the various municipalities as to
precisely their debt limitations and especially as it relates to
overlapping debt. Clarification and coordination of existing
statutes, in order to bring this matter into focus, would be a
significant step forward in eliminating this uncertainty.

I would be happy to answer any gquestions the chairman or

members of the committee might wish to ask.



JOAN FINNEY
State Treasurer
July 22, 1977

REGISTRATION

Responsibllity for the registration of all general
cbligation bonds and most revenue bonds was assigned to this

offlice effective January, 1975. In calendar year 1976, 47,000

issues were registered, amounting to $234 million. The current
bonded indebtedness for all municipal bonds f@éﬁgigiid by the
state treasurer is $1.8 billion. A transcript of proceedings

is approved by the attorny general prior to registration. One

refunding issue has been registered and one additional such

issue is presently in preparation.

Kansas general obligation and revenue bonds are strong
securities. There are no fssues of such bonds, reglstered by
this office, in default. There has occured a delinquency In
8 sewer district Tssue but it is my understanding that this
matter Is being resolved and payment will be made. A delin-
quency may occur, in principal payments only,of one special
obligation issue, $44,425, on a nursing home In Logan, Kansas.

bonds
Sixteen industrial revenuephave been registered by this

office since 1975. Two are in default, Mayfield, $2% miIIIon)

and Kanapolis, delinquency amount, %490 thousand.

NOTES

Probably the best protective device for notes has been
provided by the legislature through the enactment of the re-
quirement that they be returned to the clerk for co-signature.
Occasionaly we receive coples of notes: A legal prohibition to
such copies woﬁid be helpful In providing protection; also +he
requirement that attestations be imprinted directly upon the

Issue, rather than attached.

PAYMENT

During FY 1977, fiscal payments by the office amounted

“to $175 mlllion, an Increased dollar volume over the preceding
year of 357 million. The commissions received totaled $109.7
thousand.

A provision for the establishment of a custodlal account

for the fiscal agency would expedite the payment process and

. would be beneficial to the reputation of Kansas bonds.

//‘.é._ 7z



KANSAS STATUTES ANNOTATED = Chapter 12, Articie 19 = Public Recreation and Playgrounds

—

12-1901. Unchanged [/7//, B

2-1302. Recreation commission.” Any city or school district may operate such system

independently, or may co-operate in its conduct in any manner mutually agreed upon,
or may delegate the operation of the system to a recreation commission created by

either or both of them: Provided, however, That such recreation programs and services

shall not be conducted by both the city and school district each acting independently

of the other. 1In a city or school district where a recreation commission has been

- established, said commission shall have exclusive authority to conduct the system,

programs and services described herein. (L. 1945, ch. 108, &2; April 6.)

oy,

12-1903. Property; gifts. Any citj: chool district or commission given charge of

the recreation system by this act is authorized to conduct the activities of the

system on any property under its custody and management, or through appropriate

request, withoﬁt fee or charge any public owned property within the taxing district

served by the recreation commission or department, provided that such recreation

program, activity or event shall be open to the general public without an admission

charge; on any other public property and upon private property with the consent of

the owners, and may receive gifts from any source whatsocever. (L. 1945, ch. 108,

&3; April 6.)

12-1904. Unchanged.
12-1905. Unchanged.
12-1906. Unchanged.

12-1907. Unchanged.

12-1908. Certification of budget; tax levy; election to revoke; budget increase;

procedure; fax levies; protest petitions; election. (a) Except as otherwise provided

in subsection (b) of this section, when the provisions of this act shall have been
adopted by an election the commission shall annually, and not later than twenty (20)

days prior to the date for the publishing of the budget of such city or school

v district, certify its buduet to such city or school district, which shall levy a .

tax sufficient to raise the amount required by such budget, but in no event mare

than one (1) mill or the amount set out in the petition provided for in section
12-1904 of the General Statutes of 1949, as amended: Provided, When said petition
shall have been submitted to a city ana school district jointly said budget shall

be certified to the city or school district, whichever shall be the larger, and

the tax levied by such city or school district: Provided further, That such levy
shall not be deemed or considered a levy of such city or schocl district in determining
the aggregate levy of such city or school district under any of the statutes of this
stat;. That after three (3) years' operatieﬁ the authority to levy the tax provided
for in this section may be revoked by a majority of the electors voting at an election
called in the same manner as the election authorizing the same. Upon such revocation
all property and money belonging to such commission shall become the property of the
city or school district lTevying the tax under this section.

(b) After any city or school district has begun to operate such a supervised

-recreation system, it appearing to the satisfaction of the recreation commission of

a particular school district or city or éf a city and school district jointly, that
the budget should be increased so as to adequately meet the needs of the city or
school district, such recreation commission may submit a proposed program with the
budget for carrying out the same to the levying authority which may then levy a tax
sufficient to raise the amount required by the expanded budget, but not to excesd
two (2) mills, which levy shall be in addition to the one (1) mill authorized by
section 1 of this act: Provided, Such additional two (2) mill levy shall .ot be
deemed or considered a levy of such city or school district in determining the
aggregate levy of such city or school district under any of the statutes of this
state but shall be in addition to all other levies authorized by Taw and shall not
be subject to limitations prescribed by law.

Before the tax levying authority shall make the additional levy authorized by

this subsection, they shall cause the recreation commission to be reorganized as

follows: There shall be nine {9) members of the recreation comission; five (5) who

//44. 773



' are appointed, two (2) who are duly elected members of the city commission and two

(2) who are duly elected members of the Board of Education. The five (5) appointed

nbers shall be selected angd appointed as described in section 12-1907 and the four

—

(&) elected members being designated by the governing bodies of the city and school

district. These elected members shall serve without pay and shall serve for a like

term to which they have been elected to either the school district or City governing

body. Once this reorganization is accomplished and before the additional two (2)

mill levy authorized under this_subsection shall be made, the tax levying authority

shall adopt a resolution authorizing the making of the levy. Such reso]utfdn shall
state the purpose for which the Tevy is made and the same shall be published once in
the official city newspaper. Whereupon, the tax levy may be made without an election,
uniess a petition ip opposition thereto is signed by not less than five percent (5%)

" of the qualified electors of the city or school district, who voted at the last
preceding regular city election, shall be filed with the city elerk within thirty (30)
days after the publication of the resoTutionL If a valid petition is signed, it shall
be the duty of the governing body of the city or school district to submit the question

of levying the tax at the next regular city or school district election or at a

special election called for the purpose. lhen an election is held and a majority
shall vote in favor of lTevying the tax, such tax may thereafter be levied. If the
majority shall vote against the tax levy, then such levy shall not be made. (L. 1945,
ch. 108, 885 L. 1963, ch. 88, &2; June 30.)

(c}) Proviced further that in the event a city, the entire corporate limits of
—

which are ssrved by 2 recreztion commission or a county in which one or mure

recreation commissions are functioning under the approoriate statutes, levies a sales

tax, incoms tax or any other special levy for the purpose of financing the general

fund of the political subdivision under appicable Kansas statutes, those recreation

comissicns shzall receive a pro-rata share of such taxes annually, based upon the

percentage comparison between the recreation commission ad valorem tax levy and the

ad_valorem tax levy of the taxing subdivision but not to exceed fifty percent (50%)

of the recreation commission budget in any given budget year.

{d) A1 recreation commissions operating under the provisions of Chzpter 12,

Article 19 shall be authorized to certify a budget to their appropriate tax levying

authority in an amount exceeding the statutory levy limits set out herein sufficient

to finance all social security, workmen's compensation, K.P.E.R.S. and unemployment

insurance requirements in a given budget year. Also, such recreaticn commissions

shall be authorized to levy above their statutory limits any funds required to meet

expenses incurred by the entering inte of contracts or agreements with any other -

political subdivision for the use of facilities in which to conduct recreation prcorams

and services.
Rttt ity

12-1909. Unchanged.
12-1910. Unchanged.
12-1911. Repealed - 1974.
12-1912. Repeal.

12-1913. Unchanged.

12-1914. Same; notice; election, when; procedure; transfer of property to department;

operation. (a)} Whenever the governing body of any city operating a public recreation

system under the provisions of this.act shall deem it advisable to combine the

operation and administration of its park system an§ its public recreation system,

it shall publish a notice of its intention to combine the two systems and establish

a single department. Such notice shall be published once each week for two (2)
consecutive w2eks in the official city newspaper and if within twenty (20) days after
the last publication of séid notice there hsall be filed {ﬁ the office of the city
clerk not later than 5:00 P.M. on the last day a petition signed by ﬁuaiified electors
equal in number to not less than ten percent (10%) of the electars who voted at the
last preceding regular election as shown by the poll books requesting an election

upon such question, an election shall be called and held within ninety (90) days after
the last publication of said notice or at the next regular city election if held
within tﬁat time. Such election shall be cilled and held in the manner provided by

law for bond elections. If ng protest or no sufficient protest is filed or if an




. efectiun is held and the proposition carries by a majority of those voting thereon,
the governing body may be ordinance provide for the combining of its park system
1 its public recreation system and the establishment of a combined park and
_reation department. All propérty under the control or jurisdiction of either
such systems shall upon the combination of the same be transferred to said department”
which shall thereafter administer the city's park and public recreation system. The
governing body shall provide by ordinance for such officers and employees as may be
necessary for the proper operation of said department who shall be appointeﬂ or
employed in the manner provided for other officers and employees of the city. (L. 1965,
chy: 121, &2; June 30.) ‘

(b) Provided further, that whenever the governing body of a city in which a

recreation system is being operated by a school district or by a school district and

city acting jointly, wishes to combine the city park system with the public recreation

system into a single city park and recreation department, the governing bodies of

both shall jointly publish a notice of intention to combine the two systems into one

single city department of parks and recreation. Such notice shall be published and

procsdures shall be followed as described in 12-1914 (a) above.

12-1915. Same; park and recreation advisory board; membership, apoointment terms.

The governing body of any city which exercises the provisions of 12-1914 (a) or the

governing bodies of a city and school district which exercise the provisions of

12-1914 (b} shall, bg appropriate ordinance or resolution, create a park and recreation

acvisory board which shall consist of seven (7) members to be appointed by the city

governing body; provided however that two (2) of the seven (7) members shall be

elected members of the participating school board, who shall serve terms concurrent

with their elected office. Provided further that the members of the recreation

commission at the time of such combination shall constitute the remainder of the

park and recreation advisory board for the term for which they were appointed to the
said recreation commission and upon the expiration of any term, an appointment shall

be made to fi1l such position for a term of four (4) years.

J2-1916. Same; refcrence 0T mattiers TD bodrd, TEpur s difF e e

by city governing body. The governing body of any city having a park and recreation

advisory board shall refer all major proposals and propositions for the construction,
reconstruction and improvement of public parks and recreational facilities including
the acquisition of land for park purposes, the acquisition of major recreational
equipment and facilities and the institution of new programs in the recreational
system to such board. Such board shall make reports and recommendations to the
governing body on all matters referred to it and such further recommendations as
deemed advisable. Such reports shall be made within a time fixed by the governing
body at the time the proposal or proposition is submitted to the board and no action
shall be taken thereafter by the governing body upon any such proposal or proposition
until the reports and recommendations thereon have been received from the board. The
governing body of the city shall take action upon the reports and reccmmendations
received from the advisory board within thirty (30) days after their receipt:
Provided, That the governing body may extend the time as it shall deem necessary to

give the matter further attention before action is taken. (L. 1965, ch. 121, &4;

June 30.)

12-1917. Same; transfer of funds to department; use; tax levies. Upon the establish-

ment of & combined park and recreation department, the current operating fund of or
budgeted for the two (2) systems shall be transferfed to the credit of the combined
park and recreation department but shall be maintained in two (2) individual funds
which shall be used for the purpose for which levied. Thereafter, levies made for
the purpese of financing the operation of the park and recreation department shall

be made annually as follows:

(a) A recreation levy in an amount not to exceed three (3) mills against ail

tangible property in the same taxing district which was being taxed for rescrsation

prior to the merger of departments. A1l revenue from this levy shall te used to

finance recreation programs, services and activities or costs directly related to

the provision of the same. Said recreation levy shall be in addition to all other

levies authorized or limited by law and shall not be subject to or considered a part
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park and recreation department.

(b) A perk levy in an amount not to exceed three (3) mills against all tangible

;perty in the corporate 1imits of the city involved in such merger. All revenue

from this levy shall be used to acguire, construct, improve and maintain park and

recreation grounds and facilities. Said park levy shall be in addition to all other

Tevies authorized or 1imited by law and shall not be subject to or considered a part

of the agregate tax levy of the city. Separate levies and budgets for certain park

and recreation functions may be made under authority in other applicable statutes.

(¢) Uncer the provisiens of this section, the city and school district shall

Jjointly plan, acquire, develop, provide and maintain facilities to serve the needs
T

of the program, activities and services of the combined park and recreation department.

12-1918. Repeal.




e

e

- COMBINED CITY-COUNTY PARK AND RECREATION STATUTE

City-County Department; agreement; joint board established. Whenever it shall be

-ermined that the recreation and park services, programs and facilities of any
sunty and city or cities within that county may be best provided by the combining of
all affected departments providing such services, programs and facilities into a
single city-county department of parks and recreation under the administrative
authority of a joint board of parks and recreation, the governing bodies of said
county and city or cities shall so declare by resolution and may, by joint agreement
establish such city-county board of parks and recreation with full powers and authority
to provide services, programs and facilities-and with such added duties and limitations
as are now or may hereafter be provided by law for the creation and conduct of boards
of parks and recreation to act severally in such municipalities. Upon the creation
of such joint board of parks and recreation, all the jurisdiction, powers and duties
now conferred by law upon any local, municipal or county park and/or recreation
department or commission shall be withdrawn and conferred upon this joint board of
parks and recreation.
Such joint board shall be appointed as follows: .
There shall be nine (9) members of said joint board, to be selected in a
manner mutually agreed upon by the governing bodies of the participating political
subdivisions; provided however that there shall be at least one (1) elected official
from each participating governing body. Elected officials shall serve terms
concurrent with their terms to the governing body they represent. All appointed

members shall serve staggered, four (4) year terms.

Budaet and tax levies. Each participating political subdivision may Tevy taxes for

park and recreation purposes provided that the amounts to be budgeted for such
purposes by each contracting municipality shall be fixed by agreement éfter taking
into consideration the population of each and any other factors which would
necessarily increase or diminish the costs to be borne by it in the absence of
agreement to establish such jﬁint board of parks and recreation. In no case shall

the approved budget in any given year be less than the combined mill levy total

ok

.of funds budgeted for park and recreation purposes by all contracting municipalities

in the budget year immediately preceeding the merger.

Treasurer; election; term; bond; moneys. It shail be the duty of the joint board

of parks and recreation to elect a treasurer, who shall be a member of such board,
for such term as may be agreed upon under the authority of section of this
act. The treasurer shall hold office for the term for which he is.elected and until
his successor is elected and qualified, and shall give bond to be approved by the
governing bodies of the contracting municipalities for the safekeeping and due
disbursement of all funds that may come into his hands. A1l money provided for park
and recreation purposes by the contracting municipalities shall, when colliected, be
paid over to the treasurer of said board in an amount not exceeding that budgetad by
the municipalities for such purposes. The joint board of parks and recreation shall
have the exclusive control over the expenditure of all moneys paid to the credit of
its treasurer for park and recreation purposes, andrthe treasurer shall receive and

pay out all the moneys under the control of said board as ordered by it.

Reparts to governing bodies. The joint board of parks and recreation, during the

month of Janu§ry of each year, shall file with the governing body of each contracting
municipality a report of its activities and a statement of all receipts and expendi-

tures during the preceding year.

Withdrawal; notice. If the governing bedy of any city or guunfy which has entered
into an agreement to establish a joint board of parks and recreation shall adopt a
resolution declaring its intention to withdraw from such agreement and joint board
of parks and recreation, and shall give written notice thereof on.or before July 15,
of any fiscal year to each municipality which is a party to the agreement, such city
or county may withdraw from such joint board of parks and recreation and agreement

at the end of such fiscal year.

B %24:@2



Same; moneys. Any money remaining in the hands of the treasurer of the joint board
of parks and recreation, upon its dissolution by the contracting parties, shall be
1id to the respective treasurers of the contracting municipalities in the proportion

« which such municipalities contributed during the last fiscal year.




I. ACCORDING TO CLASS OF CITY
First Class (17)

Atchison 1.450
Tleyville 1.920
ria 2.000
. Seott 1.000
warden City 1.9598
Hutchinson 2.200
Second Class (59)
Abilene 1.500
Anthony 2.040
Arkansas City 2.000
Baxter Springs 0.780
Belleville 1.000
Bonner Springs 0.580
Burlington 1.000
Caldwell 0.720
Caney 0.950
Chanute 1.770
Cherryvale 1.000
Clay Center 1.000
Colby 1.450
Co lumbus 0.500
Concordia 1.000
Codge City
El Dorado {Gen.
Elkhart 1.000
Ellis 0.84%0
Eurska 1.000
Third Class (103)
Alma 1.000
Al taront 1.0c0
Al ccons 1.000
Argonia 1.000
Ashland 0.370
Atlanta
Attica 1.000
Atwood 0.500
Baldwin 0.622
Bennington 1.0c0
Bird City 0.79¢
Brewster 0.260
Bucklin ©1.0C0
Buhler 0.250
Cambridge
Canton 1.0C0
Chapman 1.000
Chenay 0.430
Claflin 1.000
Clifon 1.800
Coldwater 1.000
Cormway Springs 0.900
Copeland 1.000
Dearing (Coffeyville)
Deerfield 0.950
Dexter 1.000

(c)

Fund)

Kansas City
Lawrence
Leavenworth .
Manhattan
Newton
Olathe

Fredonia
Frontenac
Garnett
Girard
Goodland
Great Bend
Harper
Hays
Herington
Hillsboro
Hiawatha
Humbo 1dt
independence
Kingman
Kinsley
Larned
Leewcod
Liberal
Lindsborg
Marysville

Douglas
Edwardsville
Ellsworth
Englewood
Enterprise
Erie

Eudora

Ford

Fowler

Ful ten
Greensburg
Hslstead
Havana
Haviland
Hepler
Hesston
Hugoton
Inman
Jetmore
Johnson City
Kanopoiis
Kensington
Kismet
Lakin
Liberty
Lincolnville

(In Lieu)

1.880
1.578
2.000
1.930
{Gen.

.920
.830
.080
.970
.940
470
460
.000
.000
.000
.000
.920
.84o
.000
.000
840
.208
.80o
.000
.0a0

—_ et b e A O S S RN - — = OO NGO —

0.800
0.1141
1.620

—

.000
.oog
0.912

-y

o

.680
.980

1.000

.920
-590
.250
.710
.170
.860

OO0 00—

. 0.490

(Coffeyville)

{c)
(c)

Fund)

1

Overland Park

Parsons 2.080
Pittsburg 1.879
Salina 2.140
Topeka 1.992
McPherson 1.780
Minneapolis 1.390
Neodesha 2.000
Nickersaon 2.020
Osage City 0.550
Osawatomie 0.890
Osbarne 2.000
Oswego 2.000
Ottawa 1.980
Pratt 1.904
Russell 0.740
Sabetha

Scott City 1.000
Sterling 1.000
Valley Center 0.973
Wamego 0.940
Wel lington 2.000
Winfield . 1.750
Yates Center “1.770
Lost Springs

Lucas 0.910
Lyndon 0.500
Lyons 1.000
Madison 2.090
Manter

Hayfield (Winfield)
McDonald

Medicine Lodge 2.990
Mullinville 0.450
Muivane 1.000
Mundon 0.990
Natoma 0.950
Ness City 1.000
Nickersan

Niotaze

Norwich (Kingman)
Oakley 1.000
Ogden (Manhattan)
Pamona 0.410
Plainville .0bk50
Protection

Ramona

Richfield

Richmond 0.880
Rolla 1.000

(Gen. Fund)

(c)

HbdbiliEa U hdilads 9r unger 2pecidi’ Legisiation.

I. ACCORDING TO CLASS OF CITY

Third Class (cont'd)

Rossville 0.480
Russel 1 Springs

St. John 1.000
St. Marys 0.730
Schoenchen

Sedan 0.990
Smith Center 0.930
Solomoa 2.000
Spearvil le 1.190

(103)

Spivey
Sublette
Tampa

Tonganoxie

" Taronto
Turner
Tyro
Utica
Viola

(Kingman)

0.870

0.73%0
0.500
0.340
1.000
0.500

(c) Combined park and recreation department

Wakeeney 0.630
Walnut

Walton  (Newton)
Wathena 0.590
Waverly 0.590
Wellsville 0.880
Wilmore - .
Winona 0.300

Y s



II. ACCORDING TO POPULATICH

nita
as City
ka
~uverland Park
—~Lawrence
~Hutchinson
— Salina
_~Leavenworth
_~tlanhattan
Shawmee
~Exzporia
~Litesburg
_~0lathe
_~Great Bend
~Coffeyville
 Dodge City
Garden City
~-lhiewton
Hays
—Liberal
Arkansas City
—Parsons
Atchison
El Corado
~Indepencdence
~tcPhersen
_~Urtewa
~Chznute
—¥infield
" Fort Scott
sbilene
wellington
Concordia
Pratc
*Cocdland
Russell
Clay Center
Csawatomie
Lamed
Colby
Baxter Springs
Scott City
Bonner Gprings
riagnan
Eerington
Eureka
Marysville
Neodesha
Fredonia
Columbus

263,501
168,779
138,964
81,364
42,120
41,823
36,609
30,006
27,049
22,893
20,982
20,373
19,305
18,497
17,374
16,722
15,305
15,445
15,270
14,260
12,508
12,031
11,963
11,781
11,594
10,578
10,554
10,182
10,174
8,767
7,943
7,757
7,519
6,717
5,742
5,516
5,114
5,071
4,330
4,810
54,797
4,322
4,129
4,089
3,872
3,789
3,775
3,657
3,574
3,531

Gaructt
MHulwvane
Believille
Dugotcn
Che.ryvale
Anchony
Girard
Canoy
Wamego
Cozyge City
Plainville
Valley Center
Medicine Lodge
Sabetha
Wakeeny
Hillsboro
Ellsworch
Frontenac
Eudora
Czkley
Hurboldt
Burclington
Ogden
Ellis

SWEgo
Elkhart
Yates Center
Minpeapolis
Osborne
Lindsborg
Grzensburg
Tongznoxie
Sterling
Halstead
Haitper
Lalkin
li=sston
Atwood

gt. John
Sedau

St. Marys
Caldwell
Chapmzn
Erie
Eawardsville
Nickerson
Sublette
Watliena
Ashland
Soluooa

-36—

3,149
3,110
3,103
2,951
2,907
2,894
2,791
2.750
2,659
2,650
2,639
2,634
2,608
2,562
2,527
2,515
2,462
2,412
2,393
2,367
2,308
2,297
2,267
2,201
2,126
2,178
2,096
2,086
2,064
2,051
2,037
2,020
1,964
1,835
1,809
1,789
1,788
1,732
1,690
1,612
1,537
1,509
1,484
1,469
1,415
1,356
1,343
1,260
1,243
1,192

Douglas
Coldwater
Madison
Cheney
Buhler
Conway Spgs
Johnson City
Jetmore
Enterprise
Altamont
Claflin
Canton
Inman
Kanopolis
Spearville
Protection
Attica
Bird City
Kensington
Natoma
Fowler
Argonia
Burden
Lucas
Norwich
peerfield
Richmond
Dearing
Rolla
Walaut
Hardtoer
Brewster
Mullinville
Dexter
McDonald
Winona
Ford
Lincolnville
Atlanta
TyTOo
Fulton
Manter
Schoenchen
Waltom
Liberty
Tampa
Viola
Havana
Hepler
Ramona

1,167
1,160
1,156
1,151
1,149
1,126
1,112
1,009
976
932
915
886
818
744
742
706
685
669
636
625
604
579
556
548

500
479
413
384
373
371
370
360
308
296
274
261
261
246
243
242
239
219
200
195
195
177
167
162
159

Englewood
Mayfield

Lost Springs
Niotaze
Richfield
Russell Springs
Wilmore

Spivey

144
124
120
112
97
87
87

-37-



II1.

1 359

A 220
Afe -a 409
grewster 314
Surdea 462
purlington 244
Caldwell 360
Cheney 268
Coldwater 300
Coaway Springs 356
Learing 445%
peeriield 216
pexter 471
Douglas 396
Englewood 220%

*yith Larger City

Altazont
tntheny

Atwood

Attica

Baxter Springs
Belleville
Sonner Springs
Buhler

Cantoa

Chapman
Claflin

Clay Center
Colby

Coluzbus
Concordia

Abilene 435
Arkansas 470
Eird Ccity 296
Caney 436

Chznute 413
Cherryvale 447
Coffeyville 445"
Dodge City 443

ACCORDING TO AUTHORITY

UNIFIED SCHOOL DISTRICT

Ford 443% Lincolnville 297%
Fort Scott 2347 Lost Springs 297
Fowler 225 Manter 452%
Frentenac 249 McDonald 319
Fulton 234% Mayfield 353*
Girard 248 Mullinville 424
Havana 436% Wiotaze 436%
Hepler 248% Norwich 331%
Hesston 460 Oakley 274

Humboldt 258
Hutchinson 308"”
Jetmore 227
Kensington 238
Lakin 215

Liberty &445%

Ogden 383%
Osage City 420
Cawego 504
Protection 300%
Ramona 397%
Richfield 217%

CITY
~ E1 Dorado Larned
Ellsworth ~Lawrence -~
Enterprise =~ Liberal
Erie Lindsborg
Eudora Madison
Fredonia Marysville
“~Carden City -~ -McPherson =~
™ Garnett Medicine Lodge
Greensburg Minneapolis
Halstead Neodesha
Harper Nickerson
Hillsboro ~0lathe 7
“Indapendenc%;:: Osawatomie
MKmsas Cicy Osborne
Kanopolis ~overland Park<"
JOINT
Elkhart 218 Inman 448
Ellis 388 Johnson City 4527
Eoporia 253“/’ Kingman 331
Eurcka 38% Leavenworth 453
Great Bend 4287 Manhattan 383~
Hays 489 Mulvane 263

Herington 487 Newton 373"

Hugoton 210

-38-
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Rolla 217
Russell Springs 275%
_ Schoenchen 489%
Spearville 381
Spivey 331* :
Tampa 397%
Turner 202
Tyro 436%
Viola 356%
Walnut 248%
Walton 373%
Wellington 3537
Wilmore 300%
Winfield 4657
Vinona 275

‘~Pittsburg¢”

— Pratt
Richmond
Russell
Sabetha
Scott Clty
Sedan
Sterling
Solomon
St. Marys
WaKeeney
Wamego

-—— Wichita o

Yates Center

Ottawa 290
Parsons 503
Plainville 270
Salina 305~
Sublette 374
Tonganoxie 464
Topeka 501
Wathena 406



GEOGRAPHICAL LOCATIONS OF REGISTERED CEMETERIES

KANSAS

‘
lS'_‘i"" L ;
| i WiILS
! SRl -1 |
: —_
] : . {
: | : } : : e a—
- ! | | | | A . | 5 |
P | L ! E ! | [ H . i
l ' i | ! ) v ! & | [ l
x + | ! ] ! ' '
| | o | » L g |
DE TS i
l“’_.,“ isew a0 jw_a_ue , Jc ARK | comamcne fnanzen L8 twaer e ooty +EHAI U,

L

MONTGOMERY
e —

ETATE HLAWAY

= N OF KENSA
DLPARTMINT OF PlAh: rLnRhEAS

AND DEVELOPMENT

i
|

7 . — as e [— e LE G ap s m-"
i ! : : fpris T ey u 1 5 : \ e
l ! | | l | | l i 1 1 I §
; : ; v : 41 H | : | # l o
l 'I '[ 1 l | I I 1 I- i E! QHIFHAN Jf‘
. | g | | i | L e e e | S z
joseree [ pawins e arus oz ' is TR vasNGION, _ (uasgnat . Inoaad ) :

—li[ li_ ; -}#.1--—.—L.J—'_‘}f‘_.—-_lrk"“—ﬂ-—” ----- ‘--E\_.t'—- hl}‘ I\- ' @‘-.]I- !- TCHISON -

] 1 ‘ & | ¢ r1_“‘:_;,.‘__. —\._:
! | 4 : i

!
1 '.:\\

LEAVENW T n \-
P

S~ ( l ;H'w RS
TS 1LFrERSON P L \—uw
J y B TP Y
I |
t ;
1.

At X



ELWILL M. SHANAHAN
SECHETARY OF STATE

Senator Ross C. Doyen
Page 2
June 6, 1977

OFFICE OF SECRETARY OF STATE |
2ND FLOOR—THE STATCHOUSE |

FHONE (9137 250308 d the permanent maintenance of the cemetery at the Limz such installzent is

TOPEKA, KANSAS G661Z i e 3 By -
made." (Emphasis adred.) Thus, this court decision literally int
June 6, 1977 . preted would require a daily "set aside" to the parmanznt maintonznze Tund.

. If, for example, a cematery receivad enly on2 payient for $30.0G0 o partic-
ular day,. they would be recuired to set aside 2 perianent maintenzace Tund
daposit of $4.50---surely a hurdenzome reguirsment on the cemalary corpora-
tions. ' p

Senater Ross 0. Doyen, Chairman
Legislative Coordinating Council : Additionally, K.S.A. 17-1311 requirsd each cemeiery corpo
aside, "15 parcent....for thz permanent intenance of tho cem

Capitol
I z, 5 S D . - : '
Topeka, Kansas 66612 ) the total amount so set aside sheil not be less than $15.00 for eac
1ot...." There are some cemetery corpsraticns in Kansas wio do nat
$15.00.for a hurial ¢pace. Is the intent of this statute then to i
minimum sales price of ¢ burial lot in Kansas?

Dear Senator Doyen:

In 1968 the entire Kansas Legislature first addressed itself to certain

problems relating to permanent maintenance (perpetual care) funds of ‘ Regarding Lhe investwent of the permanent maintenance Tund, K.S.A. 17-1311
certain corporations. Yo sevved as Chairman of th?‘c?mm1tt;§50n Lzhar states, "Honeys in such fond may be held and invested to the same extent as
a?? IHUUSLF]ESADF Lhﬁ,i”{,,]dt1v? COUHC1?1 and. s eavly 2% 1I65-65 sev- is provided in K.S. &, 17-5008 and any emendments thercto...." The question
eral recommendations in thiz area were made. has arisen then as Lo whether K.S.A. 17-5004 permils the investment of the
As noted above, it was not until 1968 legislation concerning the audit- FO'PUE ln_agd]L{n?iIHQETrfcryh]ands. Without going into great detail, there
ing of perwanent maintenance funds was enacted. Among other things this 15 substantial 'confusten 1 Lhis aveas
2] 2 sda . " fels] ome = ~ i : . 3 ; .

| KSA 11312 (4) provides et @ cemstery corporatian sl be place i
P T D ; S - o] sk i receivership if it “shall refuse or neglect to establish or maintain” the

The State Bank Cowmmissioner....shall visit eech cemetery corporation at o R Fhiare: 3 taiutory dofinition of
least once each year....for the purpose of making a Tull and careful exami- E“Tm‘”“”" ma'ﬂ,C?LQF: E”‘: QUEVEL s ;‘L? 1§_n0 51a f'”r? fl‘”lfl“ﬂ S
nation and inquiry into Lhe condition of its perimanent maintenance fund or neglect! or “maiatain.” The ﬂ“es?10nﬂﬁi“” ariSes: as w0 tge.°“3”:ﬁ T
Funds...." This law vemained virtually intact until the 1974 Legislature . ]FtTCUG? g 9°[P°F¥L'?“hff DllU*EqET” orcer to be Lenstnere zn Ccmi?lance_
at which time the filing and auditing responsibilities were transferred The Legislature can vutline specifically the discretionary and precedural
forthis oftice: poviers of the trustes. To further compound the problem, only in the case

) ‘ of a refusal "to establish or maintain a permanent maintenance furd in
Since that time numercus problems and ambiguities and ubstacles in the accordance with the requivements of....(the)....act foi each cemstery....
« administering of the law have arisen. Generally, it is our feeling that * for a pericd of 90 dﬂ}ﬁ after demand to do so 1s made UED?L]t by tha‘
ths current statules lack Lhe requisite specificity and guidance necessary Secrctarg of State....", may the Secretary of State forfeit the cemztery
; corporation's charter.

for an efficient audit.
2.5 0. 17-1312 (e) provides that, "Al11 information which tha Secr

K.S.A. 17-1311 reguires that cemetery corporations, "fix and set aside.... A 2 : : ! r

2 parcentage of the purchase price of cach burial lot hereafter sold by it.. Stzte shall gather or recerd in making an investigation and exami;

for the permanent mainlenance of the cemztery....” 1= question has arisen any cematery corporation shall be deemad to be confidential information,

as to the legislative intent of this statute. HMust the corporation set the and shall not be disclosed....excepl to the fitorney Ganeral." The anczaiy

amount "aside" enly for accounting purposes in the form of an accrued lia- of this Taw i3 thal while this office co{lvcgs "350.6G0 forr each day or part

bility, or must the corporation deposit to the pormanent maintenance fund of a day required for such audit or examination...." (X.S.A. 17-1312 (L)

in order to comply with the "set asida" statutory provision? Obvicusiy e cannot disclose any portion of the audit results to the cemztery covpora-
tions. *

then, the next question relates to the frequency of such deposits to the
parmanent maintenance fund. In State, ex. rel., v. Anderson, 195 K 649 ’ .

the syllabus of the court stated in part, "....when burial Tots are sold The problems cited above make the efficient administration of this act

by a cemetory corporation upon installment contracts, such corporation is extremely difficult. The purpose of this letter is to request a study of
required to set aside at least ten percent of each installment payment for =

2.
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¢ laws by an interim committee with a view toward revision hefore the
Legislature.

attenticn to this matter and continuing cooperation are appreciated.

Very sincerely yours,

S faRl /‘7 e

L e AT ,,5,74‘;/:,&,(,-;' PL Tt
ELWILL M. SHANAMAHN
Secretary of State

EM5:rmh

cc:

Speaker Jobn Carlin, Vice Chairman
Legiclative Coordinating Council

.



CIU'AT T. SCHNEL

: STATE OF KANSAS
Q’lfw Off {AP jr“”’ ey perzw ::I/

1st Flowr, State Cepicol Bldg,  (913).295-2215  Topeka, Kansas 66612

Artoresy Gonrz! )
June 27, 1975

Opinion No. 75- 261

Mr. Sherman A. Parks, Attorney
Office of Secretary of State
The Statehouse - 2nd Floor
Topeka, Kansas 66612

Dear lir. Parks:
Yeu inguire concerning certain aspects of K.S.A. 17-1301 et seq.,

as those provisicns relate to cemetery corporations.

First, vou inguire wheather the ngifieﬂ Stateﬁcnt required to be
filed by cemetery corporations under the provisions of K.S.A.
17-1312a(z) constitutes a matter of public record thereby open
to public inspection or is to bhe held confidential under the terms
of K.S.A. 17-1312(e).

K.S.A. 17-1312a(a) provides in pertinent parkt:

i ". . . Each cemztery cor pO'"t101 shall prepare

2 of state at the time it
report under the Kansas
if no such report is

n on January 1 in each year, a statement
tha treasurer of said corporation describing
znd any accunulated income on the preceding
, or on the last day of its fiscal yecar if
use the calendar year in its accounts, in
ent maintenance fund established by said
corgor;tLOﬂ, the cosbt and tha market value on said
dzte of each sccurity then held in each such fund and
the incomz of and disburscements from cach such fund
during the calendar or fiscal ycar then ended. . "

T Bhoecman Paghy . . i e
F. e Two
Jvhe 27, 1975

o
D2iermination of 1h~thrr a particular docuncnt is a record opoen
to Hubllc inspaction is qgoverned by X.S.hA. 45-201 which provides:

"All official public records of ths state,
counties, municipalities, townships, school dis trlcta,
conmissions, agencies and l€gl51dtJVO bodies, which
records by law are required to be kept and maintained,
exceplt those of the juvenile court which shall be open
unless specifically closed by .the judge oxr by law.
adoption records, records of the birth of 111eg1t1*auh-'
children, and records specifically closed hy law or by
Girective authorized by law, shall at all times be
opzn for a personal 1n~oectloﬂ by any citizen, and
those in charge of such records shall not refuse this
privilege to any citizen."

The guestion surrounding the conleentlallty of the verlfled state-
ment arises by virtus of K.S.A. 17- lBlZ{e). That statute provides: -

"All information which the secretary of state
shall gather or record in making an investigation and
examination of any cemstery corporation shall ba deem=d

“* to be confidential information,—and-shali-not_be dis=
closed by the secretary of state, any assistant, exzminer
or employece thercof, except to the attorney general when
in the 001n101 of the secretary of state the samz should
be disclosed.

Accordingly, the question becomes whether the verified statemsnt
reguired by K.S.A. 17-1312a(a) constitutes information gathered
while naklng an investigation or examination of a cemetery corpora-
tion which is held confidential by K.8.A. 17-1312(e) and otherwise
pted from disclosure by the express terms of K.S. A £5-201.

The terms of K.S8.A. 17-1313a(b), K.S.A. 17-1312b, and E.S. A, 17-1312c
specifically utilize the words "examination or audit® in articulating
C¢ ’air P“lelc duties of Secretary of State relative to cenestery
o raetions. Nowhere in K.S.A. 17-1312a(a) are similar terms em—

The clear inference of this deletion ;rOﬂ K.S.n. 17-

those records held confidential by K.s.a_. 17— 1312(e) and which are
coempiled in the course of an 1uVﬁsLluaL10n refers solely to infor—
ration or records derived from an audit or exanmination pursuant to
K.S5.h. 17-1312a(b) or 17-1312b, In other words, therec is by virtue
o0& the public records law, K.S.A. 45-201, a2 presumption of public
céisclosure which attaches to all records required by law to ba kept



*hin the purview of the listed exceptions or which are .
pacificallv held confidential. Since K.S.A. 17-1212=x
G.h. 17-1312[ wvere adopted by a single cnactment by the
ch. 95, 1974 Session Laws, uniform definitions nush be
to those terms used throughout the Act. Accordingly, the
iality extended to the information gath
ate in the course of investigation, ez

Q
0
5]
E
1
)

O HO
L‘JD}C!’JM\

dait is ted solely to that information Gathared in
tion or e ination initiated by the Se :craetary of
1ant to the powers granted by K.S5.A. 17-1312(b). The
tatement reguired to be filed by K.S.A. 17— 1312a{a}) is °
the purview of K.S.A. 17-1312e and is therefore subject
Lic inspzction requirements of K.S.A. 45-201.

Kext, vou inguire as to the definition of the word "maintenance"
in ®.S.A. 17-1311. Ssecifically, you wish a categor ization of the
types of expenses which are parmissible as malnLenance for. pur-~
poses cof debiting those expenditures for the permanent Tmaintenance
fund. While the word "maintain® or "maintenance" has no precise
legal s iJnl¢1anc in the construction of statutes, its meaning
25 with the subject matter of the law and the purposes to be g
shed. ~ Although the term is not specifically defined by this
nor anywhere in the remainder of Chapter 17, Article 13,
Kansas_ Statutes, the conclusion holds that the Tcgl%laburc
ed the word "maintonance" to encompass those exponditures
which relate dircctly to the upksen of the cematery. The apparent
purpose of the permanent maintenance fund is to assure each pur-
haser that his plot or grave, wheth it be for himsclf or family
would be permanently preserved and maintained in a manner comman-—
.th public expectations. Ry necessity, the oparation of
@tery corporation involves corporate expenses apart from those
hich directly relate to the physical upkee p of the cemetery realty.
It is unconceivable that the Legislature do,1qnﬁﬂ the pernane
‘ra nce fund n;LH the 1nteﬂt that all necessary corporate
from this fund. “hﬂoroLLCdIlj, eighty-
purchase price of each plob is available
ion to mest non-maintenance related e
reasons, 1t is the opinion of this office
"maintenance” includes only s cexpenditures which

to the physical upkeep of cemstery grounds. Examples
itures 1nrlu“e, but are not limited to, the fOlthJug'
ping, repair, construction of avenuas of ingress and

ting, tombstone repair and like expenses.

inguire as to various other a'p;cts of ¥.5 A. 17-1311, and
it that fifteen percent (15%) of the sale price baing
pla I in the permanent maintenance E nd. Specifically, vou pose .
the following:

"(a) May a cometery place more than 1.5% in the
ranant raintcpance fund? (b) May the conetery
@ a charge for permanent maintenance in addition <
the 15% derived from the purchase price? (c¢) If

a2

. Stariman Parks

tha prozeeds from donations and sale of markers,ﬁ
etc., are permitted to ba deposited into the Fund %

¢o these monies bscomz a poart of the principal, and
hznce, subject to the requiremsnts of K.S.A. 17-13112"

the requirement imposed upon the corporation -
pa2zcent (15%) of the purchasce price in the parma-
maintenance fund should be construed as a miniruam. In this
gz2x&, there is no statutery obligation upon the corporztion
ohher than to the extent the corporation must place at least £

2rcant (15%) of the purchase price in the fund. In fact, K.S.A.
17-1211 specifically provides:

hat all three questions may be answvered in tha

"Such corporation shall fix and set aside, within
the state of Kansas, a percentage of the purchase price
of each burial lot hereafter sold by it, or any payment
thereon, not less than fifteen percent (15%) thercof,
for the permanent maintenance of the cemetery within E
which said burial lot lies, but the total amount so
set aside shall not be less than fifteen dollars ($15)
for each burial lot at the time of conveyance of such

-

PEEE & w7 [Emphasis supplled ]

our opinion the eﬂﬂh1alzcd pDrthﬂ of the statute gives the
ery corporation discretion to establish the Percentcage, which
ay be more than, but not less than fifteen percent (15%), to b=

deposited in the permanent maintenance fund.

rly, there is no indication that the Legislature intended the
nt maintenance fund to bz the exclusive source for the care
emetery grounds. The purpose implicit in the creation of
is to insure that there is a continued source of revenue
care and maintenance irrespective of ths number of times

p of the business may change. Its effect is largely to

that there always exists a source of revenue for the owner

to provide for the physical upkeep although income potential may
€ecline due to an ewhaustion of salable plots and graves.

ks to the final quastions, K.S.A. 17-1311 provides in pertinent
parxt:

". . . The treasurer of such corporation nay

reczive, acguire, and hold donations or beguests for

said fund and may retain property so acguired without
1i“itutiﬂ1 as to tima and without regaxd to its suit-
ability for original purchasz.”

the treasurer is authdbrized to accep: dona-—
fund, Wo statutory languaxge differentiates
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pﬂrvaﬂnL nainbenanse fund which is collecteoed pars

hccordingly, monies . acceptod as or 4

a d=2finition of nearly uniform application throug nout the Kansas'
statutes. The most preferable definition of a munlclpallty is
found at K.S.A. 10-101 which provides.

"'runicipality,' as used in this chapter and -
all acts amendatory thereito, unless otherwise ex— '
pressad in such amendment, shall mean and include
every corporation and quasi corporation empowered
to issue bonds in payment of which taxes may be
levied

uant
i chcpnh (15%) requirewmant from thatbt acquirced fron

Lo LHL permanent maintenance fund beconz pack of
fund and are thareby subject to the samz in-

o inguire as to vheither a rmunicipality is exempted by K.S.A.
17-1212F from the reguirements imposed upon corporations by K.S.A.
17-1211. Z.S.A. 17-1312F exempts nmunicipalities from tha operation
cf K.S.A. 17-131la through K.S.A. 17-1311f as w=ll as certain other
stztutes. The term is one which, in legal parlance, has acguired

This substantially comports with your citation to K.S.RA. 12-105a(a)
t It is clear from a read-
ion of ‘corporation applies

also undertakes to deflfinz the tc
X.S.A. 17-1312% that the &efi

A. 17-1302 since both statutes were most recently adopted
part of the same act by the Legislature at Chapter 330 of the

proviso to K.S.A. 17-1312f%,

to XK.S.A, 17-1312f which exe

ion Laws brezks down into the
of this State; (2) non-prof
igidus purposes and constitutbing an established

ry corporation must possec

in any onc of the above categories.

i1y

ine Academy, Tnc., see
‘mpiion among those inguir

you have transmitted to this

Session Laws Accordingly, municipalities are exempted from
finition of corpoxation and the operation of K.S.A. 17-1303

0 mis certaln Cemntery cor-
from thn oparation of Sections 2 through 9 of Chapter 330
2 Eollowing categories:
organizations formed

szlils lots solely to members; and (3) to a cematery
n March 1, 1988, located in a county designated as urban,
and operated on said date by a non-profit organization.

pt from the registration reguirements of K.S.A. 17-1312a,
all the ch\?actc istics enu-

the only corporation entitled to

an Parks

D

Es to your last gquestion, only cematery corporations are subject
t-r the examination and auditing regquirements of K.S.A. 17-1312=a.

{.S.AR. 17-1312f, every individual, firm or other organiza

ration of a maunsoleum, and which does not sell land for
5 purpo;es, appears to be exempt from the act-

If further qunstloﬂs arise, please fesl free to conLact us. .

Your, veryzf:uly, //

CURT T. SCHNEIDER
. Attorney General i @

CTS/HIN/ksn

or conveying land for cem=tery purposes” is subject Lo the
individual, #irm, or other organization engaged solely in
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