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Thursday, October 6, 1977

Proposal No. 55 - Municipal Bonds

The Committee was called to order at 10:00 a.m. by Senator Jan Meyers, Chair-
person,

Mr. Alan Alderson of the Revisor's Office reviewed a bill draft dealing with
the form of bond interest coupons (Attachment I). Representative Dyck moved to strike
the words 'mo less than" on page of the bill draft concerning the size of the coupons.
Representative Caywood seconded the motion. After further discussion the motion was
withdrawn. Representative Kearns made a motion that coupons be approximately 1% inches
by 4% inches but that the size can be varied if approved by the Attorney General. Senator
Gaar seconded the motion and the motion carried.

Mr. Alderson then reviewed a bill draft dealing with the establishment of a
custodial account in the State Treasurer's Office_(Attachment II). Mr. Alderson was
asked to check back with the State Treasurer's Office on this bill.

It was the consensus of the Committeelthat the final decision on introduction
of all bills would be made at the November meeting.

Mr. John Small of the Attorney General's Office recommended the following:
(1) a non-litigation certificate should be made a part of bond transcripts reviewed by
his office certifying that no litigation is threatened or pending regarding a bond issue;
(2) K.S.A. 60-2103 should be made applicable to bond protest litigation; (3) situations
in which typed bonds are allcwable should be clarified; and (4) temporary notes should
be required to be typed and signed all on one page to lessen the possibility of fraud.
Mr. Alderson was asked to work with Mr. Small on preparing bill drafts incorporating these
ideas.
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Afternoon Session

The Committee then reviewed a bill draft amending K.S.A. 1977 Supp. 9-1402
dealing with the investment of public moneys (Attachment TITT) and a bill draft amendir
K.S.A. 10-302 et seq., dealing with bonded debt limits (Attachment IV). The Committee
agreed that the bi dealing with bonded debt limits should be clarified to exempt both
sanitary sewer and storm sewer bonds from debt limits.

Mr. Alderson reviewed a copy of a bill draft presented to the Special Com-
mittee on Sedgwick County Area Legislative Matters by the City of Wichita a day earlier
dealing with coal gasification (Attachment V).

Representative Dyck moved that a bill be drafted allowing municipalities to
issue bond anticipation notes. Representative Kearns seconded the motion and the motion
carried. Staff was asked to prepare a brief memorandum explaining various aspects of bond
anticipation notes. )

Senator Gaar made a motion the Committee adopt the City of Wichita's proposal
contained in Section 2 of the bill draft. Representative Dyck seconded the motion and
the motion failed.

Representative Kearns moved that coal gasification projects be specifically
excluded from Kansas Corporation Commission (KCC) jurisdiction in determining duplication
of services. Representative Dyck seconded the motion and the motion failed.

Representative Kearns then moved that only coal gasification projects be in-
cluded within the jurisdiction of the KCC in determining duplication of services. All
other municipal utilities would be excluded from KCC coverage in this regard. Senator
Chandler seconded the motion and the motion carried.

Friday, October 7, 1977

Proposal No. 55 - Municipal Bonds

The Committee was called to order at 9:00 a.m. by Senator Meyers, Chairperso
Staff was asked to check with the City of Wichita in regard to thé amount of money that
might be placed in a renewal and replacement fund. The Committee agreed by consensus to
have the proposed bill draft dealing with coal gasification amended to change the protest
provision in Section 8 to 5 percent and 60 days. The Committee also agreed that provisions
relating to the KCC and coal gasification should be made uniform throughout.

The Committee then discussed a memorandum dated September 30, 1977 summarizing
Committee action on Proposals 55, 56 and 83, a copy of which is attached_(Attachment VI).
The Committee by consensus agreed to have a bill drafted dealing with industrial revenue
bonds to change the requirement of an official statement to that of an offering circular
or prospectus in regard to filings with the Securities Commissioner. The Committee
directed that the report should reflect the Committee's desire for further monitoring and
study of industrial revenue bond filingswith the Kansas Securities Commissioner. The
Committee also agreed by consensus to have bills drafted to clarify the private placement
provisions of 1977 S.B. 434 to conform to the federal '"blue sky" law and to repeal K.S5.A.
15-709. The Committee directed that the report should indicate that further study was
needed regarding county improvements procedures, recodification of sewer district statutes
- and changes in procedures relating to water district formation (which were suggestions
presented by a conferee in regard to the bond proposal).

Proposal No. 83 - Cemeteries

Mr. Alderson reviewed a copy of the bill draft dealing with cemeteries, a copy
of which is attached (Attachment VII). Mr. Alderson was asked to clarify the provision
relating to general "and full trust powers of banks.

Afternoon Session

A motion was made by Representative Dyck and seconded by Representative Cald.
to require counties to maintain abandoned cemeteries. The motion was further clarified to
require either cities or counties to maintain those cemeteries and contingent on




Legislative Coordinating Council agreement that this motion was within the charge of the
Committee. The motion carried. Senator Meyers said the Committee's action was a

good first step toward solving problems in regard to cemeteries. Copies of a draft of
the report on Proposal No. 83 was also distributed.

Proposal No. 56 - Parks and Recreation

The Committee tentatively agreed by consensus to introduce two bills dealing
with parks and recreation (Attachments VIII and IX). The Committee also agreed that the
report should contain a recommendation that the Kansas Park and Resources Authority be
given an additional staff person to provide research and technical assistance for
local park and recreation programs.

The minutes for the September meeting were approved by a motion made by Rep-
resentative Dyck and seconded by Representative Caywood and adopted by the Committee.

The next Committee meéting will be held on November 17 and 18. The meeting
adjourned.

Prepared by Mike Heim

Approved by Committee on:

Jeer—ben /8, /507

Date




7 RS 1663

BILL NO.

"By Special Committee on Local Government

AN ACT relating to bonds 1issued by the stéte or political
subdivisions  thereofs concerning the form of coupons
attached theretos amending K.S.A. 10-126, and repealing the

existing section.

Be_ it epacted by the Legislature of the State of Kensas:

Sectioﬁ_ls KosoA,. 10~126 is - hereby amended to read as
followss 10-126. when—fs&ﬁfﬁg—baﬁés—ef—%h&-sta%é—eﬁ—ﬁaﬁses—ef-eé
&-ee&ﬁ%yr»a~e%%fr-&—b@arénef--eéaeatf@&;—-a——sehea%——é%q%r%e%7—~a
éfa&&age4—éés%ﬁ%e%r_—ef——ahy—-a%heF-—@@%%E}e&}-Sabéévis%eamefQ%he
S%a%é-eP-%aﬁ&&sr—éhe-eéﬁfefafs—a&%hsFi%eé*-te——%ssue——sgeh-—beﬁés
sha%%~—yeq&%ﬁ&—-%ﬁ—-%he-%préﬁ%fﬁg?-e?——%he-benés—Eha%—b&e-ee&peﬁs
att&ehedméheFe%e—apewaﬁpFex}maEe&yw—ene—~aﬁé——eﬁe—quartgf-—fﬁehes
bt A4UY e mi e it bR ~aRE-—fOUr —aRd ~oRe—gua Fte F i Rehes St4— A4 R
£6ﬁgthr~SaEé—ef§}e£a£s—shaé%Q-&}se—uP&@&%P&——%h&%—-%he—ife}iewfﬁg
fﬁﬁerm&éf&ﬁ*—be-shGWHmapeH-eaeh—aad—evepy~ee&peﬁ—&%%&eh§é—%a—§a%é
boﬁésr*resgee%%ve%yr—%e-w£%+—¥hé—%&?é—%hre&-%ﬁehés-é%ﬂ+j~e?-—eaeh
..eeupon——sha%%——be——kﬁewa-—as——%he—bedy—e#—%he—eeupeﬁr—whfeh—she%%
eea%ain-éa%—éhe—ﬁambeP—ﬁf—%h&—eeﬁpeﬁr—éb+—%he—daée—&ﬁeﬁjwhéehhéhe
_eeupeﬁﬂﬁabﬁf&sr-F&%ﬁ%he-ﬁame—eénéhe—peéé%éea%—sabé%v%s%qé—af——%he
. s%&te——fs&&fﬁg——sa£d~-beﬁd-aﬁé-eeuﬁeﬁvméé%-%he—amea&%~ef—meﬁey—ef
sa}é—e&ﬁpéﬁuwf}%%ea—éﬂ-wepdsr—%é+~%He-p%&ee—&%—whfeh—%he-ﬁame—-%s
maée-payab}er-@§¥—%he—kiﬁdr—d&%er—&ﬁé—ﬁamber—of-%he—baa§~%e—whieh
the—-ee&peﬂ—-peF%aéﬁsv—-aﬁé——€g+——éhe—5%@H3%HFe&—e@-%he—o?f%e%a%s
'a&tﬁ@f&&&&*bawﬂfgﬁ—the—baﬁds——aﬁd——ee&p@ﬁSr——ihe--Pfgh%j—eﬁe——&ﬁd
' en&—qaa%%er~~fﬁehes—~€+—%ﬁ4%¥-a§—%he~ee&paﬁ—sha%}ube—&3eé-?ef-éhe
be@Fﬁ%g"ﬁf“ﬁ&P&&%Hw%ﬁ?@FH&%%@ﬂ*&HGWﬂﬁéém%h&—B@&#—&F“S&fé—"eﬁﬁpﬁﬁ
s~ -fotlensi-—far-En-the-upper—ene—third—£+A3)-of~-satd-spaesy—the
&a%e~eﬁima%arféy~of—s&fd—e&&peﬁr—éb%~%ﬂ—%heneeﬁ%eP—eﬁ—sgié—spaee;

th&~nﬁm&—e?wﬁh&~mHﬁfeépakéﬁynéﬁsaiﬂg—saéd—beﬁé—»aﬁdn—eeapeﬁr——aﬁd
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Provided--honevers~That-any-nupi-et palrity——as—-—defiped——ia--Kk=S+A+

+G-+G+—may—p¥§ﬁ%-&&ap&ﬁs~%ﬁ—s&bsbaﬁ%%a&%y—%hé»?e¥m—a&d~prepeféieﬁ
&s—-—sct-—odt——abovey—-—bUt——ef~-a-—-stre—-—of-—a=preximately-ere-and

eRe—quarter—itaches—e+—+A4L -t a—-—width- —ara——-tvwo——and- —oRe—gHarter

irehes——-(2-t4A4L>~tn-tengths All coupons attached to bonds issued

by _the state of Kansas. or any political subdivision _thereof,

shall be  sized QDQ less than) arproximatelv _one and one-quarter

(1 1/4") ip width and two _and one-guarter _ inches (2 1/4") ip

length. ' The following infermation shall be shéown upon the face

of such coupons: (a) The name of the state ~o6f Kansas or_ the

political subdivision thereof issuing said bond and coupons (b)

the place at which the same are made pavables: (c) the %¥ind, date
and ‘number of the bond to which the coupon oetiéihs: and (d4) the

focsimile signatures of the _officials authorized "to sign__the

coupdn, ‘In addition, on epproximately the right’'side of the face

of all coupons. separately . apart and In larder tvpe than the
gbove-listed information, sh&ll be shown: “(a) ‘The date of

matdritvs - (bi-—-the wmount of ihe coupons and (¢) thermmber of the

coupon. o
Sec., 2. K.S.A. 10-126 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and
after its publication in the statute book.
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BILL NO.

By Special Committee on Local Government

AN ACT relating to the redemption of municipal bonds and coupons
by tHe state fiscal agents amending K.S.A. 107130, and

repealing the exisiing section,

Be 1t enacted by the legislature of the State of Kansass

Section 1. K.S.A. 10-130 is hereby amended to read as
followst 10-130. (a) The treasurers of all municipalities shall
“remit to the state fiscal agent at least twenty (20) days before
the day of maturity of any bonds or coupons, payab}e at the
office of the state treasurer as fiscal agent, sufficienp moneys
for the redemption of such bonds and coupons to be paid by them
respectively. The treasurer of any city may, in lieu of ;emitting,
such moneys to the state fiscal agent at such time, provide the
state fiscal agent with a certificate of a state or natipnal bank
that there are on deposit in said bank, held in trust for such
state fiscal agent, funds in the form of cash or securities' of
the United States government,lsufficient'for the redemption of
(such bonds or coupcns, and tha£ Quch funds will reach the office
of the state fiscal agent on or before twelve o’clock noon of the
third working day before‘ the day of maturity of such.bonds or
Coupons. Upon receipt of such_certificate the state fiscgl agent
ehall file the same in the office of the state fiscal agent.

Upoh receipt of anyv <uch monevs from a mupicipal treasurer, _the

state fiscal agent shall deposit the samé'ih'ﬁ“custndial account

“from 1h;gh;payment shall’ be made,

(b) Nhen a municipality needs moneys that are in the county
treasury to redeem bonds or coupons, the {treasurer of such

municipality shall make a written request of the county treasurer

for the amount needed not later than twenty-five (25) dgys prior

to the maturity date of the bonds or coupons. Not later than two

Ay ZZ



(2) days following the receipt of such request the qounty
treasurer shall forward to the treasurer of the municipality the
amount requested, if he or she has collected the same for such
purpose, If the full amount of such a request 1is not 1in the
county tfeasury, the county treasurer shall forward that pqrtion
that is in his or her possession for such pur pose.

(c) When a county treasurer is charged with the collection
of tax moneys for a municipality, the territory of which is in
more than one county, such treasurer shall forward any such funds
when collected to the proper county treasurer as soon as
practical, or not later than two (2) days following receipt of a
request from the county treasurer to whom they are to be properly
forwarded;

(d) Fallure tb pay bond moneys when due is any of the
following:

1) Failure of a county treasurer to forward moneys in the
county treasufy.when requested as providea in this section, or

(2) failure of the treasurer of a municipality or any
county treasurer to make timely request for moneys as provided in
this section, or

(3} failure of the treasurer of. a municipality to make
.timely remittance of moneys for redemption.of bonds or coupons,
when such moneys are available for such remittance.

Failure to pay bond moneys .when due is a class C
misdemeanor. '

Séc. 2. K.S.A. 10-130 is hereby repealed.

Sec. 3. "This act shall take effect and be in force from and
after its publication in the statute book.
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S BILL NO,

By Special Committee on Local Government

AN ACT reléting to banks and bankings authorizing investment of
public moneys in cértain revenue bondsi amending K.S.A. 1977

Supp. 9-1402, and repealing the existing section.

Be it eRactéd by the legislature of the State of Kansase

Section 1. K.S.A. 1977 Supp. 9-1402 is hereby amended to
read'as follows: 9=1402. Before any deposit of public moneys or
funds shall be made by any municipal or quasi-municipal
corporation with any state or national bank or trust company,
such hunicipal or quasi-municipal corporation shall obtain
security for such deposit in one of the following manners. Such
bank 6r trust company may give to the municipal corporation or
gquasi-municipal corporation a personal bond, in double the amount
which may be on deposit at any given time. Such bank or trust
company may give a corporate surety bond of some surety
corporation authorized +to do business in this state, which bond
shall be in an amount Eqﬁal to.the public - moneys bf funds on
-deposit at any given time, and such bond shall be conditioned
that such deposit shall be paid promptly on the order of the
municipal or quasi~municibal corporatién making such deposits.

Any state or national bank or trust company may deposit and
~maintain for the benefit of the governing 5ody of the municipal
or quasi-municipal corporation in the manner as hereinafter
provided in this act secﬁrities in the amount of seventy percent
(70%) of fhe total deposits at any given time énd such securities
shall consist of direct obligations of, or'obligations that are
insured as to principal and interest by; the United States of

America, or of any agency thereof, or _bonds which have been

fefunded {n advance of their maturity and secured by an_ _eSCcrow

trust _&qgreement, all _in_ accordance with ‘EJs A J977 Suppy

A4 T2



10=116a, and amepndments thereto. or bonds of the state of Kansas,
or general obligation bonds of any municipal or quasi-municipal
corporation thereof, or revenue bonds if approved by the state

bank commissioner (except bonds issued under K.S.A. 12-1740 e

2=t Fr4S s~ —tctostver——and-amendments—theraste &f "8ed,, ‘Unless such

bonds havé been refunded in advance of “their matority, and bonds
secured by revenues of a utility which has been in operation for
less than three vyears) of any municipal corporation or
quasi—munidipal corporation thereof, or first mortgages on real
‘estate located within the state of Kansas. Any state or national
bank or trust company which has agreed to pay a rate of interest
upon moneys deposited pursuant to K.S.A. +%%6 [977 Supp. 12-1675,
and any amendments thereto, greater than the average yield before
taxes received on ninety-one (91) day United States treasury
bills as determined by the,fedefal-reserve banks as fiscal agents
of the United States at its most recent public offering of such
bills prior to the inception of such deposit contract, and
depositing securities to secure payment of such deposit, shall
deposit and maintain for the benefit of the governin§ body of the
municipal or quasi-municipal corporation, in the manner as
hereinafter provided in this act, securities of a type described
in this section 1in the amount of one hundred percent (100%) of
‘such deposit. Any expense incurred in connection with  granting
approval of revenue bonds shall be paid by the applicant for
approval. All mortgages shall be appraised and approved by the
governing body of such municipal corpdrations or quasi-municipal
corporations before the same shall be accepted as security. Real
estate mortgages shaii be taken at their appraised value for not
more than one-half of the security_required_undef the provisions
of this act.

Sec. 2. K.Suhe 1977 Supp. 9=1402 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.
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BILL Q.

.

By Special Committee on Local Government

AN ACT relating to limits of bonded Iindebtednessi exempting
certain bonds issued by citiesi amending K.S.A. 10-302,

10-302a and 10-303, and repealing the existing sections.

Be it enacted bv the lLegislature of the State of Kansas:

Section 1. K.S.A. 10-302 is hereby amended to read ‘as
follows: 10-302. At no time shall the bonded indebtadness of any
city of the first class having a population of more than sixty
" thousand (60,000) and less than one hundred twenty thousand
(IZ0,0QO) exceed fifteen percent (15%) of the assessed value of
all the tqngible taxable pfoperty within said city, as shown by
the éssessment books of the previous ysar+—-Providads-That,
Nothing in this section shall be construed to impair or
invalidate any bonds already issued, whether for gensral purposes

or for special improvements, or bonds to pay for improvements

already legally petitioned fo;+—-—Pfevfé&4::F?&F%49F?~——¥ha%L

Notwithstanding the foreaoing provisions. all bonds heretofore or

hereafter issued by any city of the first class having a
population of more than sixty thousand (60,N0N0) and less than one
hundred twenty thousand (120,000) for the purpose of acquiring,

enlarging, extending or improving any sewer sysiem or any public

utility sucn as waterworks, electric-lignt plants or like
utilities, shal} not be taken into account or in any way be a
limitation upon the power of such city to 1ssue bonds for any
other _pufpose#~—EEeviéeér—-¥ﬁatL ‘Any 'bonds.issued by any city
under a statute which specificalLy exempts sﬁch bonds from the
statutory limitations of -bé&&ggiindeﬁtedness or authorizes the
issuance of such bonds without regard to any statutory
lihitations of bonded indebtedness shall not be included in

computing the total bonded indebtedness of such city within the

b T



meaning.of this section.

Sec. 2. K.S.A. 10-302a 1is hereby amended to read as
follows: 10-302a. At no time shall the bonded indebtedness of
any city .of the first class having a population of one hundred
twenty thousand (120,060) or more, excepi for bonds heretofore or
hereafter issued for special improvements for which a special tax
is levied upon the property improved, and except for bonds
heretofore or hereafter issued for the purpose of acquiring,
extending, enlarging or improving any public utility sucﬁ as
waterworks, électric—light plants and 1like wutilities, .exceed
eight percent (8%) of the assessed value of all the téngible
taxable property within said city, as shown by the assessment
books of the previous yearsi and at no time shall the bonded
indebtedness of any city of the first class having a population
of one hundred twenty thousand (120,000) or more, including bonds

issued for special improvements for which a special tax is levied

upon. the property improved, but not including bonds heretofore or
hereafter 1issued for the purpose of acquiring, enlarging,
extending or improving any public utility such as waterworks,
electric—-light plants and like wutilities, exceed seventeen
percent (17%  of the assessed value of all the. tangible taxable
..property within said city, as shown by the assessmené books of
the previous year+—&3¢1£§gﬂT—Ph&%L Hothing in this section shall
be construed to impair or invalidate any bonds already issued,
" whether for general purposes or for special improvements, or

bonds to pay for improveménts already legally petitioned for+

Brovided———furthap . ——-Lhat, Notwithstanding the forecoing
provisions, all bonds héretofore or hereafter issued by any city
~of the Tirst ciass having a population of one hundred twenty
thousand (120,000) or ‘more for the purpose of acquiring,
enlarging, extending or improving any sewer quteﬁ or_any public
utility such as waterworks, eclectric-light plants or like
utilities, snall not be taken into account or in any way be a

limitation wupon the power of such city to issue bonds for any

other purposcé&-frevideds-fhat, In addition, any bonds 1issued by



any city under a statute which specifically exempts such bonds
from the 'sﬁatutory limitations of bonded indebtedne ss or
authorizes the issuance of such bonds without regard to any
. statutory iimitations of bonded indebtedness shall not bé
included in computing the total bonded indebtedness of such city

within the meaning of "this sections—-Prorided-—furthers——That,

Bonds issued by improvement districts, which improvement
districts have been annexed in whole or iq part subject to the
provisions of K.S.A. 19-2786d and 19-2786e, are hereby
specifically exempted from the. statutory limitations of the
bonded indebtedness herein provided for and shall not be includsd
in computing any part of the totai bonded indebtedness of such
city within the meaning of this section,

Sec. 3. K.S.A. 10-303 is hereby amended to read as follows:
10-303. At no time shall all the bonded indebtedness of any city
of the second or third class for all .purposes exceed fifteen
percent (15%) of the assessed valuation of all the taxable
tangible property within such city as shown by the assessment
books of the year last previous to the one in which a new issue
of bonds is proposed to be mades-Prowidedy-+that, Bonds issued to
pay the cost of improvements for which a special. tax 1is levied
..upon the property involved and the bonds issued to pay the cost
of improvements of intersections of streets, alleys and avenues,
and that portion of the street immediately in front of city

" property, and bonds issued for gemeral constructing. extending,

enlaraing _or otherwise improving sewers shall not be included in

computing said bonded indebtedne ss+-Rrevided—Furthers—that, The

total bonded indebtedness of any such city for all purposes shall
‘at no time éxceed twenty-five perceht (25%) of the assessed
.valuation of all the taxable tangible property within such city
as shown by the assessment books of the year last previous to the
one in which a  new issue of bonds is proposed to be madz +—-And

provided-—fureherr—+thet, In addition. any bonds issued by any

such city under a statute which specifically exempts such bonds

from the statutory limitations of bonded indebtedness or



authorizes the 1issuance of such bonds without regard to any
statutory limitations of bonded indebtedness shall. not be
included in computing the total bonded indebtedness of such city

within the meaning of this section#——pPreovided-—furthery——fthat,

Bonds issﬁed during the years 1957 and 1958 Ey a city of the
third class located in a county having a population of not less
than thirty thousand nor more than forty thousand with an
assessed taxable tangible valuation of not less than
seventy—eigﬁt million dollars ($78,000,000) nor more than ninety
million dollars ($90,000,000) for waterworks improvements shall
not be included in computing bonded indebtedness and such bonds
shall be excluded from any limitations on bonded indebtedness
imposed herein.

Sec. 4. K.S.A. 10-302, 10-302a and 10-303 are hareby
repealed.

Sec. 5. This act shall take effect and be in force from and

after its publication in the statute book.
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SENATE BILL No. 341

By Comnmitiee on Local Government

2-17

AN ACT relating to municipal utilities; concerning the issuance
of tevenue bonds for the acquisition, construction, recon-
struction, alleration, repair, ‘improvement, extension or 2n-
largement of “such utilities; authorizing certain contracts;
amending K.S.A. 10-1201, 10-1202, 10-1203, 10- 1204, 10-1205,
10-1206, 10-1207, 10-1208 and 10-1210 and K.S.A. 1976 Supp.
12-825j and repecaling the existing sections.

Be it enacted by the Legfs[ature of the State of Kansas:

Jows:-10-1201. M . as-used—in this-act-means-a-mu-

Tt e ooy

L3
nnr‘ interceplor—sewers: I?;‘-an
FEEPHOTF 1

m-@am—ben{lb—éhawmﬁapeﬁﬂngws—pﬂ feé}rekfﬁem—-.beﬁé
praceeds—issued by any—municipalib—inthis-stateto-be—paid
e*eluwr@l»—ﬁpem—{he—wa—emm—denwd—&em—the—ep@pagem
—utiliby
Sec.-2 h S.A. 10-1202 is hereby amended to read as follows:

10n1202. (a) Any municipality authorized by the laws of the
state of Kansas to issue general obligation bonds for the acquisi-
tion, construction, reconstruction, alteration, repair, improve-
ment, extension or enlargement of any utility is hereby em-
powered to issue and sell revenue bonds in payment of the cost of
such utility or improvements, to fix by ordinance or resolution
such rates, fees and charges for the use thereof or services there-
from as may be reasonable and necessary and to provide for the

13
Lzt ty—ro— T eIy

manner of collecting and disbursing such revenues subject to the
limitations hereinafter contained: Previded- howeeer That. If
any city of the first class shall have issued temporary notes for
waterworks improvements contemplating the issuance of general
obligation bonds, said general obligation bonds having been
authorized by the vote of a majority of the qualified electors of
such city voting on the proposition at an election called and held
for that purpose, such city may fund such temporary notes by the
issuance of revenue bonds under the terms of this act without
again submitting any proposition to the electors of such city= Avrd
provided further, That sheuld. If any city issue has issued reve-
nue bonds under the terms of this act, such city may thereafter
issue additional revenue bonds for improvements, enlargements,
extensions or additicns to any utility system and provide that, on
such conditions as may be specified by the governing body of the
city, such later bonds shall be on a parity as to the revenues of
such utility and in all other respects with revenue bonds pre-
viously issued against such utility under the terms of this act.

(b) Any city is hereby empowered to issue and sell revenue
bonds in payment of the cost of acquiring und constructing plants,
facilities and instrumentalities for the purpose of producznrf
manufactured gas for sale within or without the state of Kansas to
any: (1) Municipal utility. (2) private utility, or (3) municipal,
industrial, institutional or commercial person.

———
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I\ S.A.10-1203 is herehy amended to read as follows:

Sec. 13
10-1203. No municipality, as herein defined, shall issue revenue

33

bonds to acquire, construct, reconstruct, alter, repair, unpmvc,

L‘\i(_n(l or enlarge any plant or facilitics, exceptrts

similar service
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in the area

any utility service where seabme is being furnishedlby a private

lltIIlh' except upon“ e et —try—tire COT PO T CONTIISSTOTTot

f‘\n L ‘F)‘u_nr

0076
0077
0078

|
tera-finding based on substantial evidence
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that the acquisition, Construc.tlon reconstruction, alteration, re-

a finding by the govern-
ing body of the munici-
pality,

pair, improvement, extension or enlargement of such plant or
facilities is necessary or appropriate for the municipality and its
consumers, and for the protection of investors and will not result
in the duplication of existing utility services in the area served or
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Where any similar utility service is being furnished in the area by a
private utlllty and the governing body makes a. finding as set out above,
the governing body shall cause a notice of its finding to be delivered
to either a local office or the prﬂnc1pal office of each private utility

furnishing similar utility service in the area. .
within thirty (30) days after receipt of a copv

of such notice, to appeal the finding of the governing body to the Kansas
Corporation Commission which shall conduct an appropriate hearing. The

-1lity shall be entitled,

corporation commission, after hearing, may affirm

" governing body,

dence

governing body is affirmed,

with any other requlraments of law.

Any such private uti-

or may set the finding aside and order that the_bonds.
not be issued if the commission finds that there is no-substantlal evi-
to support the finding. If no appeal is filed with the corpora-

tion commission within such thirty (30) days, or if the finding of the
such bonds may be 1ssued upon compllance

the finding of the

. s
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S(:(:.—Jl_—.] K5 A TO0-1204 is hereby amended (o read as follows:
10-1204. Revenue derived from the operation of any ulility fi-
nanded in whole or in part by revenue bonds authorized by this
act shall be paid into the treasury of the municipality or into the
treasury of its board of public utilities and kept in a separate
[und, and shall be used only for the purpose of paying the cost of
operation, maintenance, alteration, reconstruction, repair, im-
provement, extension and enlargement of such utility, providing,
excepl—inthe—caseof-manufacturod—gas—plamts—facilitios—od
nstrianetalitivs—wm-adequate depreciation fundle paying the

EITHER A

principal of, and the interest upon, the revenue bonds and paying
the principal of, and the interest upon, any and all prior existing

revenue and general obligation bonds or other liens or indebted-

ness against any such utility or facility: Previded: except that all
the provisions of K.S.A. 12-825d and 13-1269 to 13-1274, inclu-
sive, shall remain in force when sufficient revenues have been set

aside for the payment of one year’s principal and interest in

addition to the current year’s principal and interest upon the
revenue bonds. Any surplus may be used to pay the principal of,
and interest upon, any general obhgatlon bonds subsequently
1ssued | 4
Sec. K.S.A. 10-1205 is hereby amended to read as follows:
10-1205. Such revenue bonds are hereby made a lien on the
revenues produced from such utility, which may be plea’oedfor
the benefit of bondholders to a trustee under a trust agreement,
but shall not be a general obligation of the issuing municipality
and shall not contain the recital set forth in K.S.A. 10- 112, or any
amendment thereof, but shall contain recitals stating the author-
ity under which such bonds are issued, that they are issued in

conformity with the provisions, restrictions and limitations of
that authority, that such bonds and the interest thereon are to be
paid by the issuing municipality from the revenues derived from
the rates, fees or charges herein mentioned and not from any other
fund or source, that the same have been registered in the office of
the clerk of the issuing municipality and the state treasurer of the
state of Kansas, respectively, and that said bonds are negotiable.
R&ﬁrm&bmdmf%&q&#@amm;%w&i&ws
f:lm#&—fas;hﬁ@&—and—m—&émnmmhws—;?my—[;@waddu#»mﬂgf—ee-
cured-by-alien-on-the-isswing municipality’s-interest-inthe coal

suppf{mmlx_mm@g@w@&tga-s—pfmm%.ﬁ:ﬁhm#m&a%

mentalities. All such bonds, when registered and issued, as herein

provided, shall import absolute verity and shall be conclusive in
favor of all persons purchasing such bonds that all proceedings
and conditions precedent have been had and performed to au-
thorize the issuance thereof and such bonds shall be negotiable
and may be issued in addition to the statutory limit of bonded
indebtedness of the issuing municipality.

Sec. -GEh\’ S.A. 10-1206 is hereby amended to read as followf;
10-1206. Bonds issued under this act m@ﬁh&e—w\[d-@&—m\cbl,c_{;
privetesale-and shall not be sold for less than ninety- éight percent
(98%) of the principal amount thereof and accrued interest and
shaH&e%hee?Pe%edM%%e&eﬁefpﬁfehﬂsedby%heﬁa{ese}mel
fund eemmission.

Sec. -+ K.S.A. 1 lU_FOr is hereby amended to read as follows:
10-1207. Such revenue bonds issued under the terms of this act
shall muature sertadly; beginning not Jater than fve (3) vears after
the date of issuance; may have serial or term maturities, except
that the date of maturity on said bonds shall not be fixed for a
longer period of time than thirty (36 forty (40) years after the date
of issuance; said bonds shall hear interest at a rate not to exceed
the maximum rate of interest preseribed by K.S.A. 10-1009, and
amendments thereto, payable semi-annually and the srrount of

iterest due ench six (6) months shall be evidenecd hy ey
ntached to ench bond issued; swid bonds may be in coupon or
registered form and interchangceable; and said bonds shall have

such other terms and provisions as the municipality iiay by

or a renewal and replace
ment fund
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resolution, ordinance or trust aprecment provide,

In no case where revenue bonds are issued under and by virtue
of this act shall the total amount thereol be incexcess of the actual
cost of the project, plus capitalized interest for up to six (6)
months after completion of the plant, facility, and instrumentality
and reasonable reserves and issuance expenses. No municipality

‘shall have any right or authority to levy taxes to pay any of the

principal of or interest on any such bonds or any judgment
against the issuing municipality on account thereof and the
provisions of K.S.A. 10-113, shall not apply to any bonds issued

hereunder. |7

Sec. —8:/JK.S.A. 10-1208 is hereby amended to read as follows:
10-1208. Provision shall be made by appropriate enactment by
the governing body or other proper officers having the control
and management of the utilities of such municipality for the
payment of said bonds by fixing rates, fees or charges for the use
of or services rendered by such utility, which rates, fees or
charges shall be sufficient to pay the cost of operation, improve-
ment and maintenance of the utility, and provide, exeeptin-the

%&&MWWM%W@
an-adequate depreciation fundjand pay the principal of and the

EITHER A
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interest upon said bonds when due: £rovided; That. Rates, fees
and charges for the use of or services rendered by any interceptor
sewer utility, including the cost of construction, alteration, repair
or reconstruction of any such interceptor sewer utility, shall not
be based on strength or volume of sewage to be carried in any
interceptor sewer of such utility: Pretided; however That. Rates,
fees and charges for the use of or services rendered by any sewage
disposal plant utility may be based in part upon the strength or
volume of sewage contributed.

The municipality shall cause annually an audit to be made by a
competent firm of independent auditors of the operation of any
utility for which revenue bonds have been issued by the munici-
pality and, if said audit shall disclose that proper provision has
not been made for all of the requirements of this section, then the
governing body or other officers having the control and manage-
ment of the utilities of such municipality shall promptly proceed

to cause to be charged for the utility service rendered rates which
will adequately provide for the requirements set out herein.
Within thirty (30) days after the completion of said audit, a copy
of same shall be filed with the clerk of the municipality and shall
be open to public inspection. If the municipality does not own
the waterworks system serving it and has instituted sewer service
charges and rates for the use of its sanitary sewage system utility
under this section, it may contract with any corporation owning
the waterworks system serving such municipality for the billing
and collection of sewer service charges in conjunction with the
billing and collection of water charges, and such corporation

shall have the power to contract for such billing and collection of .

sewer service charges.

The terms of such contract shall be such as may be reasonable
under the circumstances including the payment of reasonable
compensation for the services rendered in billing and collecting
such sewer service charges and may include a provision that

water service to any customer using or required by law to use the

sewage facilitics of the municipality, except the youth center at
Atchison, shall be discontinued, at the direction of the munici-
pality, in the event of such customers’ tailure to pay sewer service
charges, and such water company shall have the power to dis-
continue such water service under such cirenmstances. 1 the
municipality owns and operates both the waterworks system and
sanitary sewer system serving such municipality and it has insti-
tuted sewer rates, fees, and charges under this section, it may
combine the billing and collection of the charges for both such
utility services and may discontinue the water service to any
sewer user who may be delinguent in the payment of sewer

services charges.

Or 'a renewal and re-
placement fund
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S'(,;c.-%}. K.S.ACT0-1210 s hereby amended to read ag follows:
10-121Q. The governing hady, by a two-thirds vote of the
members thereof, or where the atilities are under the control and
management of a board of public utilities, said board by a
three-fifths vote thereof, may acquire and construct manufac-
tured gas plants, facilitics and instrumentalities or may contract
for or muke repairs, alterations, cxtensions, reconstructions, en-

-

largeraents or improvements of any of its municipally .owned
utilities and issue or cause to be issued fevenue bonds in pavment
of the cost thereof without submitting to a vote of the electors of
such municipality the proposal to contract for or to make such
repairs, alterations, extensions, reconstructions, enlargements or
improvements and to issue such bonds in pavment of the cost

thereolf #rovideds Fhet such repairs; alterations, edensions or
improvements will not eause duplieation of existing utility sex
viee furnished by a peivate utilitys Rrovided kowever; That. The
goventng-body- of any- such-n sty ality-shell find-thet-sueh
Tepatrs; —alterationss -extensicns —or—mrovements et -not cense
duplication of wxtsang wntity-sercice fonthed by~ vritate
utilityr except-that no swclrfindsrg-is required where the-aoouisi=
Hor oF -consiruction- ef- a~meanfactvred —gas -plent - foe ity -or
nstrumentakbitywitt providemamdactared gas—within or without
thestateoffaamsus toarmy— (3} Munteipat ottty (2 privatewt i,
or-(3} munictpol—industricl-stitationaet o~ commereiat person
The governing body or other proper officers of any such munici-
pality shall, before contracting for the acquisition and construc-
tion of a manufactured gas plant, facility or instrumentality or the
making any such repairs,” extensions, reconstructions, enlarge-
ments or improvements, cause to be published in the official
paper of said municipalily or, if said municipality has no official
paper, then some paper of general circulation in such municipal-
ity a notice of its intention so to do which notice shall describe
the nature of the proposed manufactured gas plant, facility or
instrumentality or repair, alteration, reconstruction, enlargement
or improvement, state the total amount of the cost thercof and the
amount of the bonds to be issued for the payment thereof:

—

Provided: howerer. If, within fifteed days after the publication
as aforesaid of such notice, there shall be filed with the clerk of
such municipality a written protest against such-proposed man-
ufactured gas plant, facility or instrumentality or repairs, alter-
ations, extensions, reconstructions, enlargements or improve-
ments and such bond issue, signed by not less than <twesty—
percent (20%%) of the qualified electors of such municipality, the
governing body of such municipality shall thereupon submit

such proposed project and the proposed bond issue to the electors
of such municipality at a special election to be called for that
purpose upon at least ten (10) davs’ notice, to be held not later
than sixty (60) days after the filing of such protest or at a regular
city election or general election which will occur not sooner than
thirty (30) days nor not later than sixty (60)days after the filing of
such protest. In the event that a majority of such voters voting on
such proposition at such election shall vote in favor thereof, such
manufactured gas plant, facility or instrumentality or repairs,
alterations, extensions, reconstructions, -cnf;lr;{cnwnts or im-
provements shall be made and such bonds miay be issued in
payment of the cost thercol.

where similar service is
being furnished in the
area by a private utility,
no such bonds shall be
issued without the finding
and procedures reqguired
by section 2 of this act
(K.S.A. 10-1203 amended),
but such finding and pro-
cedures may be made and
taken contemporaneocusly
with the procedures here-
after set out.
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See. -H)—]. .S.A. 1976 Supp. 12-525] is hereby amended to read
as Tolloves: 128255, () Any municipality which owns or operales,
or which hereafter owns or operates, a utility furnishing water,

gas or clectricity is hereby authorized and erpmvcrud to enter

37

gas, coal or other

into contracts for the purchase of water, gas—eoal or cluclricity& fossil fuel

from any person, firm, corporation or other municipality, upon
such terms and conditions. as may be deemed necessary and
reasonable by the governing body of such municipality. Any such
contract may include an agreement for the prrehase of to pay for

gaé, coal or other

waler, gas—eosl- or elcclricitEl]ot actually received. No such
contract shall be made for a pcri‘od in excess of forty (40) years,
but renewal options in favor of the purchasing municipality may
be included therein. Nothing in this section shall be construed to
authorize the levy of a tax by any municipality entering a contract
as herein provided. ‘

(b) As used in this act, the term “municipality” shall mean
and includé-any city, county or township.

Sec. HLO[K.S.A. 10-1201, 10-1202, 10-1203, 10-1204, 10-1205,
10-1206, 10-1207, 10-1208 and 10-1210 and K.S.A. 1976 Supp.
12-825j are_hereby repealed. _

See. 3oL UThis act shall take effect and be in force from and
after its publication in the statute book.

fossil fuel




TO:

FROM:

MEMORANDUM

September 30, 1977
Special Committee on Local Government
Mike Heim, Kansas Legislative Research Department

Committee Action to Date on Proposals 55, 56 and 83

Attached are copies of memorandums iisting the suggested

changes to the municipal bond laws (Proposal No. 55) and cemetery
laws (Proposal No. 83). An asterisk preceding the suggested
change indicates the Committee has taken some action on this is-
sue in the attached memorandums.

Proposal No. 55. The following are additional ideas

that have been proposed or discussed or changes made to ideas pre-
sented in the memorandum regarding Proposal No. 55.

1.

The request for authority to issue bond anticipation
notes by the City of Wichita for its proposed coal
gasification facility has been recinded. The City
however, believes that the concept of bond anticipa-
tion notes deserves consideration on its own merits.

The City of Wichita has agreed that a depreciation
fund or a renewal and replacement fund provision
should be included in the revenue bond statutes.

- Originally the city had requested that the provision

of the current law which requires an adequate de-
preciation fund be deleted.

Mr. John Dekker, Wichita City Attorney, is working
on language that would provide for a hearing before
the Kansas Corporation Commission (KCC) to deter-

~mine if a coal gasification facility was needed or

would duplicate existing private utility services.

Several Wichita citizens requested that the KCC be
given jurisdiction-to determine the need for coal
gasification facilities and rates charged by such
facilities. ' :

The City of Wichita has recinded its earlier request
to be able to mortgage the cozl and the coal gasifi-
cation facility as security for the revenue bond is-
sue. _ ' ' : | :

Abh. T



*6. Mr. Robert Scelter of Duckwalls Stores, Inc., re-
comuended that the industrial revenue bond law be
amended so retail stores would mot qualify for such
financing. . S : Pty ;@ ‘

* The asterisk indicates the Committee has taken some type

of action on this proposed change. ‘

The Committee has come to the_following preliminary con-
clusions-in regard to Proposal No. 55. . ' ;

1. The Committee endorces the concept of industrial re-
venue bonds but does not think that it has had
sufficient information to come to any conclusions

on the issue of excluding retail stores from this
financing tool. , . : :

"2. All general obligation bond statutes ineluding those

where bonds are paid by sgecial assessment are to be
amended to provide for a 30 year maturity.

3. A1l revenue bond statutes are to be amended to pro=
vide for a 40 year maturity.

4. The advance refunding law relating to revenue bonds
is to be amended to delete the $1 million bond issue
requirement and to allow advance refunding of re-
venue bonds regardless of the effective date of the
enabling legislation. (This date currently serves
as the cutoff date. No bonds can be advance refunded
that have been issued after this date.)

5. The advance refunding technique is to be extcnded
to general obligation bond issues in an aggregate
amount of over $100,000. g

6. The bond election requirements concerning public

- notice are to be clarified. The current law pre-
scribes the day of the week when notice is to be pub-
lished and this is to be deleted. :

7. The Committee agreed to draft a bill to simplify the

statute prescribing the format of bond interest
coupons. ‘

8. The Committee agreed to dréft a bill to exempt all

‘bonds issued for all sewer .purposes from bonded debt
Limits. ’ _ : -
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9. The Committee agreed to draft a2 bill to establish
a custodial fund in the State Treasu;er‘s Office.

10. The Committee agreed that the KCC should have
jurisdiction to determine the need for coal gasi-
fication faeili tles and rates charged by such '
facilities. -

Proposel No. 83 ~ Cemeteries. The Committee has come to

the following preliminary conclusions in regard to this proposal.
(411 suggested changes are included in the attached memorarndunt) .

1. Perpetual care fund audit results are to be made
available to the private cemetery corporatlon
. audited.

2. County eppraisers are to provide the Secretary of
State with a list of the owners of cemeteries and
the legal description of such lands. Cemeteries

owned by governments, churches and family burial |
plots are to be excluded.

3. Owners.of a cemetery corporation that fail to reg-
ister with the Secretary of State are to be sub-
ject to an unclassified misdemeanor and a $100 fine.

4. The term "maintenance'" is to be defined.

5. Permanent maintenance fund deposits are to be made
at least within 30 days of the recelpt of payments
for cemetery lots. .

6. Each private cemetery corporation is to be required
to have a bank with trust powers or a financial
institution with trust powers manage their per-
petual care funds.

7. The Committee has recommended that all cemetery
laws be recodified and that municipal cemetery laws
contained in Chapeer 17 of Kansas Statutes An-
notated be placed in the mun1c1pal section of the
statutes.

Pronosal No. 56 - Parks and Recreation. The follo?ing
are suggestions made by the Kansas Recreation and Park Assoclation.

1. . Increase the mill levy authority for most recreation
commissions from two mills to three mills subject to
an increase in the size of the recreation commission

"board to nine members, five who would continue to be
appointed and two each would be selected from the
city and school governing bodies.



2. Allow recreation commissions to levy taxes above
‘their. statutorily set limit for the purposes. of
paying the costs of retirement, workers compensa-
tion, social security, retirement and unemploy-

ment insurance and to pdy for the use of public
faCllltleS

3, Prov1ue a vehicle for the merger of park and re-

creation programs and the appointment of park-
recreation advisory boards.
4. Clarification of recreation commission responsi-

bilities for the conduct of recreatxon programs
and services.

5. Authorize city-county park and recreation depalt—
ments.

6. Exempt tax levies for park and recreatlon purposeq
from the tax lid.

7. Provide for a sharing of local sales taxes, in-
come taxes oxr any other special taxes 1ev1ed by
the parent polltlcal subdivision.with the re-
creation commission.

8. Provide for one additional staff person with the
State Park and, Resources Authority to give tech-
nical advice and provide 1esearch for local re-
creation programs.

Staff was directed at the last meeting to work on a bill
draft incorporating several of the above concepts i.e., increased
* mill levy authority; elected city and school distxrict officials
to serve on recreation commission beoards; authorization for city-
county park and recreation departments; and clarification of
recreation commission responsibilities.



. MEMORANDUM
| August 5, 1977
TO: Special Committee on Local Government
FROM:_ IMike Heim, Kansas Legislative Research Department.

‘RE: Suggested Changes to the Municipal Bond Laws

_ The following are suggested changes to the Kansas municipal bond laws
made by various conferecs. ‘Suggestions made by Wr. Don Bell, Wichita attorney, are
excerptions from the memorandum he presented to the Committee at its July meeting.
This memorandum does not contain the suggestions by Mr. John Small of the Attorney
General's office or further suggestions by Mrs. Joan Finney, State ‘Treasurer, which will
be forthcoming. : : ‘ :

bonds as security for public fund deposits. (Mr. Jack Ranson, Ranson &

)é\ 1. K.S.A. 9-1402. Banks should be allowed to pledge advance refunded
; Company.)

2. K.S.A.10-103, 10~1207 -

XJ - A. Bond maturity for both generel obligation and revenue bends
should be extended. (Mr. Jack Ranson.) .

%L B. It is suggested that a study be made of all special assessment
- statutes with a view towards allowing all assessments to run es
long as 20 years.

K.S.A. 10-103 allows all municipal bonds, including bonds payable from
assessiments, to be issued to mature in not more than 20 installments;
but many special assessment statutes only allow assessments for 10
years. An example is K.S.A. 12-667 which limits special assessments
to 10 annual installments. (Mp. Don Bell.) ’

(See also Suggestion No. 9.)
~3. K.S.A. 10-106. This statute needs to be elarified in regard to the

information required for municipal bonded debt statements. (Mr. Ken
Britt, Zahner & Company.) : &

X 4. K.S.A.10-116a - Advance Refunding

A. The law should be amended to clarify specifically what the
$1,000,000 reference is to, i.e., does it refer to the original
amount of the previous issue or issues or the outstanding amount;

. does it require each previous issue to be $1,000,000 or is it
- sufficient that the total of the previous issues to bs funded is
$1,000,000. (iir. Don Bell.) .
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B. Itis suco-rgested'that the law also be amended to indicate that the

requirements of K.S.A. 10-116a insofar as they are restrictive in -
. nature, such as the $1,600,000 reguirement and the requirement
that the previous issue of bonds must have been issued prior to the
effective date of the act, be made to apply only to advance
- refunding bonds. Preliminary interpretations of the law would
indicate that in amending other refunding statutes, such as K.S.A.
. 10-1211, simple refunding of outstanding bonds such as utility
revenue bonds may be seriously curtailed by imposition of the
- restrictive requirements of K.S.A. 10-116a. This apparently was
not the intent of the Legislature, but appears to have been the
result of the amendments contained in S.B. 446. (Mr. Don Bell.)

C. The provision that restricts the advance refunding of revenue
bonds to those bonds issued prior to the effective date of 1977
S5.B. 446 should be striken to allow refunding of bonds issued after
this date also. (Senator Norman Gaar.)

" D. The $1 million restriction in regard to advance refunding should be

‘eliminated or reduced and advance refunding of general obligation
bonds should be permitted. (Mr. Jack Ranson.)

K.5.A. 10-7120. The bond election requirements should be simplified to

avoid situations where a bond election is held invalid because an
clection notice publication was made on the wrong day. (Mr. Ernie

' Mosher, League of Kansas Municipalities.)

K.S.A. 123. Registration of Xerox copies of temporary notes should
not be allowed. (Mrs. Joan Finney, State Treasurer.)

K.S.A. 10-302 - 10-303. It is suggested all city debt limitations found

-in Article 3 of Chapter 10 be amended to specifically exclude from

debt limitations all eity bonds.of any kind or character issued for
sewer improvements. Most bonds for city improvements are issued
under Article 6 c¢f Chapter 12. Bonds issued fer sewer plants, outfall
lines, pumping stations and interceptor mains arc generally specifically
exempt from the debt limitations. Sewer lines for laterals and other
lines to be assessed against the property owners are within debt
limitations. Large Federal grants are available for new sewer systems
and improvements to sewer systems, but some cities are finding it
difficult to finance such systems or iinprovements under existing debt
limitation laws. Very oftcn certain lines are determined to be main
interceptors and chargeable to the city at large in order to get that
particular cost outside the debt limitation even though the particular
line might be more properly chargeable, at least in part, to the
property. owners as special assessments; but such special assessment
bonds would be within debt limitations. Cities should be allowed to
develop 'sewer systems for the health and welfare of the city without
the necessity of structuring the financing solely on the basis of bonded
debt limitations. (Mr. Don Bell.)
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K.S.A- 10-501 et seq. A custodial account should be created in the
State Treasurer’s Office to facilitate bond and interest payments when
the treasurer acts as fiscal agent for municipalities. (Mrs. Joan

- Finney.)

10,

K.S.A. 10-1201 et seq. — Utility Revenue Bonds. It is suggested that
the utility revenue statutes, found in Articie 12 of Chapter 10, be
amended to eallow more modern financing methods to be used.
Substantizlly. all of the sugzested changes involve methods used in
meny other states to make the financing more atiractive and thus
provide a lower financing cost to the city. Consideration is suggested
of each of the following:

A. To allow bond anticipation notes, payable from revenue bond
proceeds, for the purpose of temporarily financing projects prior
to the actual issuance of bends. '

B. . Amendment of 10-1203 to specifically allow the city to determine
whether the same utility service is being furnished by a private
utility. The Kansas Corporation Cemmission seems to take the
position that the city does not have the right to make that
determination in the first instance.

C. Alow the pledgzing of revenues to a Trustee for the benefit of

bondholders under a trust agreement. Also, possibly allow a
mortzage of the facility.

D. Amend 10-1206 to allow such revenue bonds to be sold at public or
private sale for not less than 8§ percent of the principal amount
- plus eccrued interest. *

E. Amend 10-1207 to ellow serial or term maturities up to 40 years

instead of 30 years and issuance of bonds in coupon or registered
form. ' : -

R. Consider a clarification or deletion of the requirement for an

vadeguate depreciation fund."

(These suzgestions were made by Mr. Don Bell and endorsed by

Mr. Mosher, Mr. John Dekker, Wichita City Attorney and Mr.
Ranson).

K.S.A. 12-1740 et seq. - Industrial Revenue Bonds

A. Experience with Chepter 62 of the 1977 Session Laws (S.B. 434)

relating to a notice to be filed with the Securities Commissioner

. with respect to industrial revenue bonds has not becn sufficient to
indicate all changes which might be desirable.in the law.
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The Securities Commissioner has requested certain opinions from the
Attorney General's Office, which, when forthcoming, might suggest
specific clarifications in the law. Preliminarily, we would suggest
consicderation be given to one amendment; and that is to insert in section 1, .
subsection (g), additional phraseology which would ellow an offering
cireulzr or prospectus to be submitted instead of an "Official Statement.”
The requirement of an "Official Statement" implies that such statement is
issued by the ecity whereas in fact substantielly all of such official
statements are prepsred by underwriters end their counsel, and approval
.and adoption by the city is sometimes requested under eircumstances which
allow no reom for the city to verify material in the "Oificial Statement.”
Although many times we feel it is approprizte for the city to approve and
adopt such official statements, for the most part we feel the primary
obligation in this regard is on the underwriters of such industrial revenue
bonds; and we do not feel that the law should specifically make a
requirement which might impose an undue burden on a city in a particular
situation. Perhaps the law was not intended to impose this burden on the
city, but there appears to be an implication to that effect. (AMr. Don Bell.)

B, The private placement provision of 1877 S5.B. 434 should be
clarified to conform to the federal "blue Sky" law. (Senator
Norman Geaar.) :

C. ‘The Kanses Securities Commissioner should be given the authority
to blocl: the issuance of industrial revenue bonds in certain cases.
(This suggestion was made by Mr. Ray Barmby of the George K.
Baum & Company. Copies of his suggested legisiation and rules
and regulations are attached.) :

11. K.S.A. 15-709. It is suggestcd'that K.S.A., 15-709, which limits
expenses on bond issues of third class cities to 20 percent of the
_“contract price of the work, be repealed.

This statute only applies to third class cities; and, apparently, a city could
pass a charter ordinance exempting itself from the statute. Most third
class cities are not even aware of the problem; and unless it has been
anticipated, the statute presents many problems in the financing of
projects in smaller towwns. Other statutes insure that assessments be made
only for costs of a project and that bonds cannot be issued in excess of the
-cost of the project. The statute is of doubtful 'value and further poses
serious problems of interpretation and application. (hr. Don Bell.)

32. K.S.A. 18-2701 et sea. It is sugzgested that the procedures relating to
{he making of improvements and imposition of special assessments for
improvement districts set out in Article 27 of Chapter 19 be amended
to conform more closely to such procedures in cities. .

The improvement district assessment procedures are cumbersome: and do
not necessarily provide the best protection for land owners. In addition, all
special assessments must be made 100 percent - against the specifie
properiy benefitted whereas many improvements made in improvement
districts would perhaps more properly be chargeable at least in part to the
——-eity at large. It is suggested that the procedures set out in K.S.A. 12-6a01

et seq. might be more conducive to fairness and orderly procedures in
improvement distriets. (Mr. Don Bell.) ‘
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B. It'is suggested that the Committee consider recommending a
statute which would allow for the formation of county water
distriets much in the same manner that county sewer distriets are
formed under Article 27 of Chapter 18.

The only statutes currﬂntly b°mrr used to any eAtpnt in this regard are the
rural water district statutes which are ordinar ily used in connection with
certain feceral funcding, These statutes are somewhat cumbersome and
contain certain regquirements which are not applicable to gll cities,
particularly suburbzn developments. Perheps the Johnson County water
district statutes could be amended to apply to ot‘ler counties where
feasible to do so. (IIr. Don Bell.)

C. Consideration should be given to a gene 1‘aI review, updating,
hmt nation of dL‘;)llCuth"AS, and clal’ifjcauou of all the county
scwer statutes contained in Chaptler 19 of Article 27.

Meny of these statutes are confusing and are not conducive to an orderly
d\,vc‘opmm;t of an overall sewer plan. The statutes were originally
designed for special assessment procedures only. Current developments in
area sewer plans cnvision certain sewer improvements chargeable to a wide
erea with other impros u'lmlts more properly made on a special assessment
. basis. Perhaps this stucy and the preparation of resulting changes in the
law would be more than the Committee would want to handle in an interim
period. In that eveni, the Committec might want to suzgest this as a study
for a special committee in the next inferim session. (Mr. Don Bell.)
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AN AMEHNNDYIIIT TO THFE KARSAS STCURTTIES ACT RELATING TO ECONOMTIC
DEVELOT VZiiUE BOHDS; IZ.'LZ-’,}UI';'.II:_G CERTAIN WOTICE TO THE
SSICHER FRIOR TO THE ISSUANCE OF SUCH BOXDS;
AUTHORIZING THE SECURITIES COHMISSIONER TO ISSUE A CERTIFICATE
OF NOTICE A!D KO ORJECTION OR DELAY TIIZ ISSURAIICE OF SUCH BOUDS
“UPON CERTAIN FINDINGS; SPECIFYING CERTAIN PRCCEDURES; REQUIRING
THE PREPARATICN, DISTRIBUTION AND FILINIG OF 1M OFFERING CIR-
CULAR OR OFFICIAL STAYTEMENT; AND REQUIRING THE FILING O OPIHION
OF BOND COUNSEL. ' '

Be It Enzcted by the Legislature of the State of Kansas:

Section 17-1252. Definitions is amended to include:

"Bond Counsel" shall mean the attorhey or attorneys proposing to issue

an cpinion with respect to the validity of an issue of cconomic dcvelopmoﬁt revenue

bonds; and, vhere appropriate,_the tax exempt status of the interest on such bonds.
"Guarantor" $hall mean the guarantor of the pexformance by the lessee

of its obligations'unﬂer a lease or the: guarantor of principal énd interest on any

economic development revenue bonds.

“Economic Development Revenue Bonds" shall mean bonds issued under the

authority of K.5.A. 12-1740 to 12-1749a, inclusive, as amended: rt duthority

" bonds and hirport Revenua hbonds for industrial development purposcs.
"Issue" or "Issuance" with reference to %ime shall mean the date the
bonds are ddlivered and paid for.

"Issuer" shall mean any municipalityygggngy or Port Authority authorized

té issuve economic development revenue bonds and proposing to issue any such bonds
after the effective date of this Ack. |

“Lease" shall mean the lease or other‘agrcemcnt by which the lessce ob-
taiﬁs the right to use the project and agrees to make paynents suffic%cnt to pay

. the principal of and interest on the economic developrent revenue bonds issued to

finance or refinance the project.
"Lessec" shall mean the lessce, purchaser or user of the project under
- i e

the lecasec.

YPaying Agent" shall mean the bank or trust company or state agency which

is_to d@isburse monies as interest coupons anég bonds are presented for payment.




"Project"” shall mean any land, building or equipment financed with

procceds of any cconomic development revenue bonds to be used by lessec under the

lcase.

S R TN

fSecurities Commissioner" shall mean the Securities Commissioncr_bf -
Kansas apppointed-as-préyidod-in K.S.A. 17-1370, as amended.

"rrustee” shall mean the bank or trust company-or state agency which

#s to act as fiscal agent with respect to an issue of economic_developmenf re-

venue honds.

_ “Underwriter". shall mean the person or persons originally purchdsiné oxr

guaranteeing the purchase of an issue of economic develorment- revenue bonds.

"Underxwriter's Counsel" shall mean the attorney or attorneys proposing
to advise the underwriter as to its duties and obligations with respect to Full

disclosure to potential holders of econonic development revenue bonds .anditls various

Jiabilities in connection with the underwriting of any such bonds.

.Section 17-125Ga. MNotification of intent to issue certain bonds; re-

_guirementr:: vhen effective. ; e . ’ .

-

-

{1) &2t least forty-five (45%) days prior to the issuance of any cconomic

development revenue bonds, the issuer, directly or through bond counsel, unden-—

Jwriter's counscl or the underwriter, shall notify the Securities Commissioner of

-

the proposcd issuance of an issue of ccoromic development revenue bonds, which

notice shall contain the following information:

(a) The name and address of the issuer, the lessee,

% -

the guarantor, if any, the underwriter, bond counsel, and under-—

. writer's counsel, which may be the. same as bond counsel;

.
v

. ' . (b) .The estimated total cost of the project and the face

amount of the cconomic development revenue bonds proposed to

ey e 2l

be issued;

7 . (c)  The exact purpose of the issue, including the

approximaée arca of any land to be acquired including a de-
.‘“_sﬁription of any improvementé existing thercon} a description of

any building to be constructed, including the type of con;truc—

tién and the‘approximate nunber of square footagef ané a de-—

" tailed description of any equipment to be acquired;
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(d) The name of the present owner of any land and
existing buildings and equipment-to be purchased and
whether or not the owner has any relationship with the pro-

poscd lessee and the nature of such relationship; and the

narce of the progosed contractor for any new construction, or
how the contract will be awarded, and any relationship he-
tween the lessce and any proposed or possible contractor;

{e} A complete list of all persons to whom consulting

© or professional fees are to -be paid from the proceeds -of the

bond issue and the total estimated amount thereof, but the
amount of éach such fee shall not be required; -xcﬁpt that
architects' and engincering fees shail be combined and sepa-
rateiy stated;

(£) The proposed date of the bonds, proposed maturity

.schedule} which may be later changed, and a surmary of call

provisions, if any;

(g) fThe proposcd term of the 1césc, the date when first
rental is to begin and the propesed amount of rcﬁtal;

(h) The limitations, ifrany, on the obligations of
the lessee to pay an amount neccs;ary to*pay the bonds in
full; .

(i} The limitations, if any, on the obligations of the

arantor or guarantors to pay the full amount necessary to
: g

pay prircipal and interest and redbmption premium, if any, on
the bonas;

(3} The amount of escrowed interest and any reserve
funds to be included in the bond issue;

(k) 2 summary of estimated cost and use of proceeds by

category, such as: land and existing improvemonts, new

building construction, ecquipment, escrowed inicrest, reserve,
undexwriting and legal fees and other professional fees;

(1) A statement concerning the lessee and guarant?rs,
including their expericence, history, location 65 principal
officcs, arca of operations, market arca, that audited financial
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statements and other similar information will be available

or that pro-forma financial statements will be available

vhich have been prepared porsuvant to CPA review, and

vhether or'noF feasibility studies have been made and will
be avaiZ-Lz;b‘le; ;
{m) Approximate.anticipated date of issuance;
. . . (n) A statement that an offering éircular or official
statéﬁcnt-in form acceptable to underﬁriter's counsel will
'bé furnished as ﬁereafter reqﬁired.

Such notice shall be typeswritten or printed on letter size paper, shall
be filed in triplicate, signed by a representative-of the issuer, bond counsel,

underwriter's counsel or the underwriter, and must be received and filed in the

office of the Securities Commissioner at least forty-five (45) days prior to the

issuance of the bonds and accompanied by a fee of $160.00,

A notice identifying the proposed bond issue and referring to an
attached preliminary offering circular containing the above listed information

shall constitute a sufficient notice under this Eection.

jL Upon receipt of the notice specified in the foregoing section, the
Sccuritics Cqmmissionor shall rectain one copy- for examination and the permancnt
records of Lhe office; one copy shall be placed in a file containing a copy of
all suc£ notices rececived for at least the previous twelve (12) month period and

-shall be open for public inspection during normal office hours, and the other copy
shall be immediately transmitted to the Attornezy General of the State of Kansas
for informational purposes, but no analysis or action of any kind with respect to
such notice shall be reguired by the office of the Attorney General. -

3. If the Securities Commissioner makes an affirmative finding on all
matters reguired in the foregoing section, he or she shall, within fifteen {15)
days from the date of filing of the notice, issue a certificate of notice and no

objection in substantially the following form:
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.o g B Cextificate of Notice and 7 . I
. _ No Objection ' :

" e

There has been filed in my office a notice indicating
the intention of to issue its
economic develcpment revenue bonds in the amount of
$ - . for the purpose of providing funds to pay
the cost of: .

secured by a lease with

. as lessee and .
as guarantor and a separate guaranty of the bonds by
) - Such notice apparently complies
with the requirenments of law and the Securities Commissioncr
has made a preliminary finding as required by law and has
no objection to the issue. No stop order is effeoctive with
respect to such proposed issue. This certificate is not
an approval of said bonds and it is unlawful for any per-
soin to reprecent that such bonds have been approved by
the Sccurities Commissioner or any other agent of the
State of Kansas.

Dated this day of ,‘19 T

Securitices Commissioner
of the State of Kansas

By

-

These amendmznts shall take effect and be in force from and after puBlication

the statute book.

in
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FURTIER AMENDMENTS TO KANSAS SECURITIES ACT

Add new language at 17-1261(a)

) «.. of any of the foregoing. such securities shall not

cenue bonds issued for economic development purposes

include rev

by any political subdivision of the State of Kansas such as

airports, port authorities, municipalities and counties.

. Bwend 17-1250(a) as follows:

any registration statement or notice of proposed issuance

of bonds ...

(1) - The issuer's or lessec's plan ....

(2) the issucr's or registrant's or lessce's
(4) ... or gquarantor or lossee ou.
(7) ... such issuer o» lessece ...

(8) ... such issuer or lessee.

(b) ... of the rcgistration statement or notice of pro-

posed issuance of bonds pending final detcrmination of any pro-

ceeding under this section or X.S.A. 17-1255a.

««» within fiftcen days (ten days in connection with bonds)...

rmend Section 17-1255 as follows:

under section 5 (17-1256) or filing of notice of pro-

" poscd issvance of bhonds (17-1256a) or registered by coordi-

nation ....

Amend 17-1268 by adding
:gg} It sﬁall be unlawful for any issuer to issuc any economic
Gevelopment revenue bonds unless the foregoiﬁg certificate with respect to such
cconcnic development revenue bonds shall have been issued by the Securities Com-
nissioncr. When a éertificate of noticc and no.objection shqll have been issued
by the Sccurities Commissioner, no stop order thercafter issucd by the Sécurities

Comnissioner shall be effective unless prior to the issuance of the cconomic

.
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developmont revenue bonds such stop oxder shall have been scrvc@ pergonally v,

the person who signed thé.notice on behalf of the issuer, ér such person's suc-
cessor, and aléo to each bond counsel, undecrwriter's counsel and managing under-
writer named in the notice. A certificate of notice and no ocbjection shall be co.
clusive evidegce of ‘formal compliance by the issuer with thié Act and.tﬁc failure
of the issuer to comply with ény requirements of this aAct in tﬁe issvance of such

econcmic develonment revenue bonds described in said certificate shall not affect

the validity of such ccononic development revenue bonds. In the event that any

econonic develop%ent revcnue.bonds shail_be issued without a certificate of notice
and no objection having been issued with respect thereto, the holder of any such
bond, in addition to any other rights he may have by statute or law, shall have the
right of rescission of purchasé of éuch bond against either the issugr or under—
vriter or both; provicded that such right shall be exercisea within twelve (12)
rmonths from the date of issuance; and érovidéd further, that any right of recovery
from the issﬁcr shall be limited to the thonunexpcndeérmoceeds of the bonds.

In the event the Securities Commissioner shall rcfuse to issue a certificate §f
notice and no objection to any issuer cntit;od thereto, an appeal shall lie to thr

piotrict Cour:t of Shawnce County, Xansas which shall have jurisdiction to requir.

the Securitics Cormissioner forthwith to issue any such certificate wrongfully with-

held.



SUGGESTED _ADDITIONS_TO TIlE

_RULES 2IID_REGULATIONS
OF TIHE SLECURITILS COMMISSIONUER

(7). In the event the Securities Commissioner finds that the issuance

of such cconomic developmént revenue bonds would not be advisable because of the
failure of an affirmative finding on all matters required in Section L hereof, the
_Securities Commissioner shall issue a stop order. A stop order shall be in sub-—
stantially the following form:

Stop Order Directing That

- Economic Dzvelopmont Revenue Bonds
Hot be Issued

To All Interested Persons:

You &and each of vou are hereby notified that the Secu-—
ritles Cumaissioner of the State of Kansas has determined that
it would not be advisable to issue at this time proposed eccno-

mic develourent revenue bonds by in the amount
of § for the purposc of financing a project wherein
is proposed as lessee and as

guarantor. This finding is based on the following detcrminations:

You are further notified that unless and until this stop
order has beoen removed, it is unlawful to issue, deliver orx sell
any of such cconomic duovelopiont revenue bonds. You are further
rnotified that this ofificc is crmpowered to consult with all in-
terested parties, and that an informal confercence or a formal
hearing may be reguested with respoet to such stop order. nll
xequests for informnal confercnces or formal hearings arc to be
directed in writing to this office. '

Dated this day of s 19 -
Seccurities Commissionexr

of the State of Kansas

By

Upon receipt of any such stop order, the igsucr, bond counsel, under-—
writeé's counsel or the underwriter may request-an informal conference or a formal
hearing in writing thch shall be scheduiéd and held in the office of the éccurities
Comrnissioner or at such other place as he or she may designate with;n ten (10) cdays

“from the date of recceipt of such request unless for good cause shown a longer time

is required for such scheduling. At such conferernce or hearing all interested

pa&tics shall be entitled to be heard and to present evidence which may be required

by the Securities Commissioner to be under oath. At such conference or hearing,

the Seccuritics Commissioner shall discuss his determinations and all partics shall
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be entitled to comment thereon. At the conclusion of such confercnce or hea

- the Sccurities Commissioner shall announce whether or not the stop order is still

in effect and if his announcement is that the stop order remains in effect it sha” -

remain cffective unless and until set aside by the Securities Commissioner or at

L 3

the dircction of tﬁe'Dist;ict Court of Shawnece County, Kansas. If the stop order
is set aside the Sccurities Commissioner shall make a written finding amending any

previous inconsistent determination and stating any new determinations justifying

i

% L . . .
such action; and the Securities Commissioner shall therupon issue a certificate of

notice and no objection.

(B) Nothing herein shall be construed to prevent an issuer from authoriz-—

e

ng the filing of a new notice upon a showing of substantial change in a proposed
issue for vhich a stop order Las been issued, and in such case a notice mzy be

filed with the Sezcurities Conmissioner and the same shall be frecated as & new no—
tice with respect to a new proposed issuc.

QEL The Securities Commissioner is empowered to waive any of the time
requirciients of this Act by written waiéer upon good cause shoﬁn. However the
routine vaiver of time reguirements specified by this Act shall not be construed
to be conzistent with the purposces of this Act and shall not bé.made without ¢ood
cause shown. | ’ .

(D) Nothing herein shall be construed to authorize the Securities Conm-—

missioner to issue a stop order with respect to any jssue of economic development.
revenue bonds solely upon the Securities Commissioner's findings that one or more

of the following is applicable: . . : .

(a) The lessee is ‘a newly formed corporation;

or

(b) The success of the project is not completely ' P

assured, unless the Securities Commissioner has reason to

believe this will not be fully disclosed. -

(E} »An offering circulaxr or official statement in.form acceptable to

underwriter's counsel shall be prepared with respect to cach issue of econnnic

‘

develos

aent revenue bonds and delivered to each original purchaser’ from the under—

writer or any momber of the original selling syndicate prior to acceptance of pay-—

1



MEMORANDUM

August 31, 1977
TO: -Special Committee on Local Government :
FROH:: Mike Heim, Kansas Legislative Research Departmeﬁt
RE: Sﬁggested Changes to Cemetery_Statﬁtes

- fhe following are suggested.changes to the Kansas
cemetery laws made by various conferees, Committee members and

staff before the Special Committee on Local Government.

1. K.S.A. 17-1311.

4% A. The word "lot" used in this section should
‘be defined. (Clyde Hill, Yates Center At-
torney)
The 15 percent requirement should be clari-
fied in regard to cemetery lots repossessed
and later resold. (David’ Newcomer, IV,
Johnson County Memorial Gatdens) '

or defined. (Jack Brier, Assistant Secretary
of State) ' : '

The frequency of the deposits to permanent
maintenance funds should be clarified.
(Jack Brier) ‘

N
: A? C. The word '"maintenance" shoald be clarified
&%D.

Qéi E. The words "fix and set aside'" should be
clarified. (Jack Brier) .

%3; 2. K.S.A. 17-1312. The provision allowing the treasurers
of private cemetery corporations to be in custody of and to
invest permanent maintenance funds should be deleted. Only
trust companys, banks with full trust powers or other appropriate
financial institutions should be allowed to perform these func-
tions. (Clyde Hill)

ﬁ%;. 3. K.8.4. 17—1312a. There should be some type of

penalty established for private cemetery corporations that fail
to register with the Secretary of State's Office. (Staff)

b, X.8.4, 17-1317b, In ldeu of an audif, pEivale
cemetery corporations should be required to file a verified
. annual statement under penalty of perjury with the Secretary of
State's Office. (David Newcomer) E

5. K.S.A. 17-1312(d). The words ”neglect"-and "main-
tain'" should be defined or clarified. (Jack Brier) .
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, j@f 6. K.S5.A. 17-1312e. This section should be amended
to allow audit information to be disclosed to officers of the
private cemetery corporations that are audited. (Jack Brier and
Ginger Barr, Maplewood Memorial Lawn Cemetery of Emporia)

7. K.S.A. 13-5004. Does this statute permit the invest-
ment of permanent maintenance moneys in additional cemetery
lands? (Jack Brier)

8. Counties should be given the responsibility and the
financial means to properly maintain abandoned cemeteries.
(Clyde Bill)

9. The State should create a Kansas Cemetery Board or
Commission to oversee the operation and insure the proper main-
tenance of all cemeteries in Kansas. (Representative Clarence
Love)

10. All cemeteries, both public and private, should
be required to establish permanent maintenance funds. (Ginger
Barr)

, 11. Cemetery officérs, both public and pfivate, should
be covered by a blanket bond. (Clyde Hiil) '

&L - 12. All cemetery laws should be recodified. (Fred
Allen, Kansas Association of Counties) : :

éL. 13. Cemetery laws contained in Chapter‘l? of Kansas
Statutes Annotated should be placed in the municipal sections
of the statutes. (Clyde Hill) :
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BILL RO,

By Special Committee on Local Government

AN ACT relating to cemetery corporationsi concerninj permanent
maintenance funds thereofi amending K.S.he 17=13114 17=1312,

17-1312a, and 17-1312e, and repealing the existing ssctions.

Be it enacted by the legislature of fthe State of Xansass

Section |. K.S.A. 17-1311 is hereby amended to read as

follows: 17-1311., Such corporation shall fix-asrd-set-asitdes
. (I;_'_.L,L_,;x_.z_,‘ll . o [/“..)_LA—"“_ Ez ot

- ; ; ; A : : . L8
paintain., in a bhank having Tdd frust powers vithin the state of

Kensas, a percentage of the purchase price of each burial lot

hereafter sold by it, or any paymant thereon, and _anv_charges for

opening and closing a grave located on_such burial lot, not less

than fif£Een' percent (15%) thereef of all such charaes, for the

permanent maintenance of the cemstery within which said burial
lot lies, but the total amount so set aside shall not be less

than fifteen dollars ($15) for each burial lot at the time of

conveyance of such lot#+——Prewidedsy, Deposils to thz permanent

maintenance fund shall be mads within thirﬁv (3n) davs of raceint

of monevs for which decosits are reguired _to _be made, Moneays

placed in such fund under the provisions of K.S.A. +3#€-5Suspv
17-1308 shall be credited for the purposes of fulfilling such
requirement. iHonsys in such fund may be held and invasted to the
same extent as is provided in K.3.A. 17-5M04 and any amendnents
thereto+~EEavgéea:—Fhek_bgg_iﬁg total émount of money investad in
any mortgage upon real property shall not exceed an amount equal
to seventy-five percent (75%) of the market value of such
property at the time of such investment. The income of the said

permanent maintsnance fund shall be used exclusively for the

maintenance of said cemetery. Such_maintenance snhnll include,

but not be limited to, mowing, road maintenance and __landscapnind,

but__shall not include administrative cocls, exnense of audits or

A4 T
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the portion of anv capital expense for equipment nsed to maintain

portions of a cematery not sold for burial_nurposes or in uss for

grave _sites. No part-of the Drincipal.of said fund shall ever be
used for any purpose except for such .investment. In no event
shall any loan of said funds be made "to any stockholder in such

corporation, fhe‘ treasurer of such _corporation may geesivas

gegquire——anpd--retd deposit, to the credit of such fund, donations
or bequests for said fund and may retain property so acqgquirad
without limitation as to time and without regard to its

suitability for original purchase. As_ used in _this section, _the

term _'Y"burial lotV shall mean snace_for one drave,

(9Bt: 24 KaSad 17-1312 is héreby amended to read as
follows: 17-1312, Fhat—--said The permanent-maintenance fund

required _to _be established by £,S5., A, 17-1311, as _amended, shall

at all times be 'in the custody of #he--treastrer——ef-—said
corperatireRy——who--—shatl--givre-a-surety—company-bonrd-ta-a-str-Rrot
tess—-than-the-ameupt-oF -fupds ~ia-kis-kards r—eonditioned-—-fer——the
sa?&keeaéeg——e?——5&eh~—fﬁﬁés—aﬂé-%e~aeeawﬁ%~Paﬁ—aﬁévthﬁ;é§9ﬁ~%he
sane -whenaever-cgtted-upen-se—to-do—by-satd-cerporation+-Brevideds
hgigiﬁtT;Fh&ﬁ*fﬁ'ff&ﬂ——6?——SHEH—-€HS%GG}——By—"%he—*%FB&SHFEF——%RE
é%Fee%efs-&?ns&f&-&eé&%efy—earpeFaE%eﬁ—méyweﬁﬁfﬁéé—%aemeﬁﬁ%eéy—e?
1%he———pefmaﬁeﬂ%—~—maéﬁtehaﬁee———#Qﬁé—n—aad———may——&e%egﬁ%em—%He%f
resporsieitities——and--powers——to--itAvesty—-reitavestr———exehansgses
retainy——seti--and-manage-the-porsanrert-Rainterapree—fuad-te—aay a
trust company or bank having .general +trust powers within the
state of Kansas. Such truét tompany or bank may serve without
bond and may be reasonably compensated for its services out of

the income of, ~said fund., It _shall be a provision of stuch trust

"aqregment that no mopevys, other than jncome from_the trust., shall

be paid over to the cemetery corporation by the _trustee, _exceot

upon_the written nermission of the secretary of state.
Sec. 3. K.S.A. 17-13123a 1is hereby amendsed to read as
follows: 17-1312a. (a) On July 1, 1974, all cemetery

corporations shall register with the secretary of state. Fach

cemetery corporation thereafter formed under the laws of the



.

state of Kansas and ‘ench foreign corporation granted a
certificate of éuthority to own or operate a éemetery within the
state of Kansas shall register with the secretary of state before
commencing business in Kansas. Each cemetery corporation shall
prebare and forward to the secfetary of state at the time it 1Is
required to make an " annual repﬁrt under the Kansas general
corporation code, or i no such report is required then on
January I in each year, a statement verified by the treasurer of
said corporation describing the corpus and any accumulated income
on the preceding December 31, or on the last day of its fiscél
year if it does not use the calendar year in'itslaccounts. in
each permanent maintenance fund established by said corporation,
the cost and the market value con said date of each security then
held in each such fund, and the income of and disbursements from
each such fund during the calendar or fiscal year then ended.

This statement shall otherwise be in such form as thes secretary

‘of state shall prescribe. whensver the cecretary of state shall

determine that _anv_cemetsry corporation required by this act _to

be _registered has _failed or refused to do so. the secratarv_of

sta§€7%g;?nofify the county attorney or district atternev of the

county_ in _which_ _such cemetery corporation Is located. and such
T -

. ; ' Y ;
.county attorney or district attorney shall:s commence nroseciition
\_____,,//
against _such _cemetery _cornoration. Anv__cemeterv_corxnoration

whilch fails to register with the  geevetary. of. . siate shall _be

deemed _quiltv of a misdemeanor_and unon conviction thareof, shall

be punished bv a fine _of _not to _excead one _hundred _dollars

($100) o

3

(b) ithenever and as often -as he deems it necessary, the
secretary of state, or an emplovee designated by tée secretary of
state, may audit or o£herwise examine any cemetery corporation
books and accounts..Whenever sﬂch an audit or examination is so
made, the cemetery corporation shall pay to the secretary « Bl
state a fee of fifty dollars (5505 for sach day or nart of a day
required for such audit or examination.

(c) Prior to July 1, 1279, it shall be _the duty of _the




county  apprajser of  each county in this state to provids the

secretary of state with a list of all cemeteries or other olacas

of human_jinterment located within such _countv arnraiser’s countv,

such _list shall include the lecation, including a street address

and a_lexal description therenf. and the nama -or names of the

gwners thereef., —

Sece 4. Ku.S.,As 17-1312e 1is hereby amendéd to read as
follows:s 17-13122, All infﬁrmatibn which the secretary of state
shéll éathér or record in making an investigation and examination
of any cemetery corporation‘shall be deemed tol be confidential
information, and shall not be disclosed by the secretary of

state, any assistant, examiner or employee thereof, except to

officers .of the cemeferv corsoration beina_auditad, or_ to the
attorhey general, when in the opinion of the secretary of state
the same should be disclosed.

Sec. 5. ‘K.S,A. 17=13114 17-1312, I7-1312a and 17=1312e are
hereby repealed.

Sec., 6. This act shall take effect and be in force from and

after its publication in the statute book.
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BILL NO. __

By Special Committee on Local Government

AN ACT relating to public recreation systéms: concerning
operation thereof by cities, school districts or_recreation
commissions; amending K.S.A. 12=-1902, 12-1914, [12-1915 and
K.S.A., 1977 Supp. 12-1908, and repealing ther existing

sectionsi also repealing K.S.A. 12-1918,

Be it enacted bv_the lLegislaturs of the State of Kansas:

Section 1. K.S.A. 12-1902 is hereby amended Lo read as
follows: 12-1902. Any city or school district may opnerate such
system independently, or may cooperate in 1its conduct in any

manner mutually agreed upon, or may delegate the operation of the

system to a recreation commission created by either or both of

them+-Previdedr—aevever-—Fhat, bui _the ovrojrams apnd services

within such recreation system shall not be conducted by both the
city and school district each acting independently of the other.

In _any city or school district where a recreation commission has

been established, said recreation commission shall havs exclusive

.autbozjxm to operate the svstem and all oroarams __and _services
.xbe[egfg '

Sec. 2. K.S.A. 1977 Supp. 12-1908 is hereby amended to read
as follows: 12-1908. (a). Except as otherwise provided In
subsection (b) of this section,.when the provisions of this act
shall have Dbeen adopted by an election the commission shall
annually, and not ;ater than twenty (20) days prior to the date
for the publishing of the budget of such city or school district,
certify its budget to such city or schooi distfict, which shall
levy a tax.sufficient to raise the émdunt required by such
budget, but in no event more than'one (1) mill or the anount set
out in the petition provided for in K.S.A. 12-1904. When said

petition shall have been submitted to a city and school district

At T




jointly said budget shall be certified to the city or school
district, wﬁichever shall be the larger, and the tax levied by
such city or school district, but such levy shall not be deemed
or considered a levy of such city or school district in
determining the aggregate levy of such city or school district
under any of the statlites of this state. After three (3) years”
operation the authority to levy the tax provided for in this
section may be revoked by a majority of the electors vofing at an
election éalled in the same manner as the election authorizing
the same. Upon such revocation all nroperty and money belonging
to such commission shall become the property of the city or
school district levying the tax under this section.

(b) After any city or school district has begun to operate
such a supervised recreation syqtem, it appearing to the
satisfaction of the recreation commission of a particular school
district or city or of a city and school district jointly, that
the budget should be increased so as to adequately mezt the needs
of the city or school district, such recreation commission may
submit a proposed program with the budget for carrying out the
same to the levying authority which may then levy a tax
sufficient to raise thé amount requiréd by the expanded budget,
.but not to exceed one (1) mill, which levy shall be in addition
‘to the one (1) mill authorized by K.S.A. 12-1904, Any city of
the Tirst class located in any county having a population of more
than twenty-seven thousand (27,000) and not more than thirtv-two
thousand (32,000) may levy‘fér a rec}eation commission located
therein a tax in an amount not to exceed one (1) mill in addition
to those levies authorized herein and in K.S.A. 12-1904, ?Any
levy in addition to the one (1) mill levyAauthérized by K«SoAs
12-1904 shall not be deemed or considered a levy of such city or
school district in defermining the'aggragate levy of such city or
school district under any of the statutes of this state but shall
be in addition to all other levies authorized by law aﬁd-shall
not be subject to limitations prescribed by law.

{c) Any recreation commission established by a citv, school

iy
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disirict or hoth, acting jointlv., which has been operating for at

least three (3) vears on the maximum levies authorized by K,S.A.

12-1904 and subsection (b) of this section, may subnit a nronosed

proaram, _with the _budget for _carrving out _the same, to the

leyvina authorityv. which may then levy a tax sufficient to raise

the _amount _required by _such budget. but not to evcead on=2 (1)

mill. Such levy shall be in addition to the levies authorized by

K.S,A, 12-1904 and subsection (b) of this section and shall not

. . "
!

be deemed or considered a levy of such citv _or schopl disfric

under anv _of the statutes of this state. but shall be in additien

to all other levies authorized by law and shall not be subjsct to

any limitations prescribed by law,

(d) In anv_citv or school district in _which a _recreation

commission has bheen _established. before the levvina authority

shall make anyv additional levy authorized by snubsection tc) ot

this section, it shall _adopt a resolution reorganizing the

recreation  commicssion as  follows: (1) #Where the recreation

comnission was _established by a city acting indeoendentlv%five

(5) members shall be apnointed as provided in K.S5,A. 12=1907. Two

(2) members shall be duly elected menbers of the citv aqoverning

bodvy and tha city coverning body shall anpoint one (1) member of

.the board of education of each school district whose boundaries

encompass _any portion _of the ¢ityvs (2) wheyre the recreation

commission wias _established by a___school digyl.ct acting

independantly, five (5) members shall be anncinted as nrovided in

K.S. A,  12-1907. twn (2) memb=rs shall be duly elected membars of

the board of education of such_school district and the _board _of

educaticn shall _anpoint one (1) member of the coverning body of

each city whose boundaries_encompass any portion _of the _school

district: and (3) where the racreation cormission was established

by a city and schaol district jointly, five (5) members shall be

anpointed as nrovided in K.S.A, 12=1207, two (2) membars shall be

duly elected members ol the city qovernina _body ﬁgd two (2)

members _shall be duly elected members of the board of oducation

of the school district. FEx officio members of _the recreation




conmmission shall serve without coapsnsation,.

{e) Before the tax 1levying authority shall make any
additional levy authorizeg by this section, the «city or the
school district, or both, shall adopt a resolution authorizing
the makiné of the levy. Such resolution shall state the pur pose
for which the levy 1is made and shall be pgblished once in the
official city newspaper. Whereupon, the tax levy may be made
without an election, unlesé a petition in opposition thereto is
signed by nbt less than five percent (5%) of. the qualified
electors of the <city or the school district, who voted at the
last preceding regular city election, shall be filed with the
city clerk within sixty (60) days after the publication of the
resolution. If a valid petition is signed, it shall be the duty
of the governing body of the city or Sf the school district to

submit the question of levying the tax at the next regular city

or school _district election or at a special election called for
the purpose. #hen an election is held and a majority shall vote
in Tfavor of levying the tax, such tax may thereafter be levied.
If the majority shall vote against the tax levy, then such levy

shall not be made.

(f) Anv recreation connission or dspartment orerating undar ﬁg?ay’
7

-the provisions of article [? of chanter 12 of the Kansas Statutss ;2?4’;

Annotated _is authorized to certifv 2 budget to their annronriate P Titant
{//
levying authority in an apoupnt exceeding _their _statutory levv —

linits sufficient _to finance all _social _securitv, workman’s

compensation, _Kansas _Public FEmnlovees Retirement Svstem  and

unemplovment Jinsurance reauirzments for the succeeding budgst

S~

YEAY .
Sec., 3. K.S.A. 12-1914 is hereby amended to read as
follows: 12-1914, (a) Whenever the governing body of any city

operatinig a nunlic recreation svsiem purauant to  the  provisions

of _this act shall deem it advisable to combine the operation and
administration of its park system and its public recreation
system, it shall publish a notice of its intention to combine the

two systems and establish a single department. Such notice shall



be published once ecach week for two (2) consecutive wesks in the
official city newspaper and if within twenty (20) days after the
last publication of said notice there’ shall be filed in the
office of the city clerk not later than 5:00 p.m. on the last day
a petition signed by qualified glectors equal in number to not
less than ten percent (10%) of the electors who voted at thes last
preceding regular election as shown by the poll books requesting
an election upon such question, an election shall be called and
held withiﬂ ninety (90) days after the last publication of said
notice or af the next regular city election if held within that
time. Such election shall be called_'and held in the manner
provided by law for bond elections. If no protest or no
sufficient protest is filed or if an election is held and the
proposition carries by a majority of those voting thereon, the
governing body may.by ordinance orovide for the combining of its
park system and its public recreation system and the
establishment of a combined park and recreation department. All
property under the control or jurisdiction of either such systems
shall wupon the combination of the same be transferred to said
department which shall thereafter administer the city’s park ‘and
public recreation system. The ‘governing body shall provide by
*.ordinance tor such officers and émployees as may be necessary for
the proper operation of said departmsnt who shall be appointed or
employed in the manner provided ror othér officers and employees
"of the city.

(b)  _‘henever _tha _governina body of ~a city in which a

recreation system is being opsrated by a_school district or by a

school district’ and__city acting jointlv, wishes to combine the

.city park system with the public recreation svstem into a single

Cecity nark and recreation departmant, the governing bodies of both

chall, if thev aqarec to_such combination, Jjointly niblish notice

of the iptention to combine the ftwo (2)  systems into a3 _sinals .

city dopartment of _parks and recreation, Such notice shall he

published once each week for &wo (2) consecutive weoks in _the

official _city neowsnaper apd if within twentyv (20) dayg after the




last publication of said notice _there _shall be  filed in_  the

oifice Qf- the _city clerk pot later than 5:90 p.m., _on the last

day a petition sigpnsd by qualified elec¢tors egqual in nuabar  to

pot _less than ten percent (10%) of the slectors who voted at the

last preceding reqular  election as_ shown bv  the noll hooks

reguesting an _electioh upon_such questicn, an election shall be

called and held withip .ninetv  (90) davs _after  tha  last

publication of said notice or at_the next reqgular citv slaction

if held within tnat time. Such =2lection shall be called and held

in_the manner provided by law for bond elections. If no orotest

or . no.  =sufficient orotest is filed or if an election is heledd and

the proposifion carries bv a majprity of  those voting thar=on,

the _governing bodv may by ordinance pnrovide for the combinina of

its__park sysiem  and its_ public recreation system ‘and  the

establisnment of a combined park and recreation department. All

property undey the control or jurisdiction_of either such svstems

1

shall upon the combination of the same be transferred  to  said

denartment which shall thereafter administer the citv’s park and

public _recreation system. Th2 qoverning bodv_ shall nrovide hy

-+

ordinance for such officers and smnlovees as mav be necessary _ftor

the nroper operation of said departmsnt who shall be annointed or

-emploved _in the manner provided for other officers and emplovees

of the ci

-

Sec, 4. K.S.A. 12-1915 1is hereby amended to read as

‘followss 12-1915. The governing body of any city may which

exercises the nrovisions of £.S,A, 12-1914, as amended, shall, by

ordinance provide for the creation of a park and recreation

advisory board - whieh--shali-—consist——of-five—{5)—aambers Lo be

-appointed by the governing body of the citv. 3f-the-members-first
- eppetrAted-tro-t2r-menbers-shatl-ba-appeitated-for—-a~tern——o f——four
.64+—~y&&r§ruﬁﬁs—é++—heabeF~5ha%$¥he—aﬁﬁaiﬁ%e&—?@r~a—beﬁﬁ~&ﬁ—ehrqe
EFF—yearsy-one—tHr—nenber-shatl-se—arpotrted-fer—a-—teER—-—0t- —£46
é&%*y%aﬁs—&ﬁe—aﬁ5—%++—H8H9%F—3ha%f~5&~apﬁafﬁtﬁﬁ—for—é—%eFa—eé—eHe
+++—~yea%:——¥ﬁ%ﬁaﬁﬁﬁ%rr—&f}—&hpﬁfﬁtwen%ﬁ—eﬁeeﬁ%~t9~§%%}~vaeaﬁ&f&ﬁ

sha bEh-re—for-four-t4)r—yearse—Provided s ~“Hrat-ia—ahy—eity-wh ieh—had



ﬁfieF"%@"%ﬁé"@@ﬁ&fﬁh?@*@Fh%&&*dﬁ%Fa%iaﬁmaﬂdmaéméﬁ$SEF&%fOﬁ*&F“%HQ
p&fks~aﬂd~—péﬁkée_—feeFeaéieﬂ—-sysEem—~es&&b£fsheé——aueFeeEea%feﬁ
eonmi-3ston- thser——the- -provisieas-obk-artitete—1o—of-chanter-+2-ef
the-ransas-seatures-tractatedy [he members of the recreation
commission at the time of such combination shall constitute the
initinl) park and recreation advisory board. Members shall serve
upon such park and recreation advisory board for the term for
which they were appointed to the said recreation cowmmission and
upon the e%piration of any term of any member, appointment shall
be madé to fill such position for a term of four (4)  years. In

-

eddition. _whzre _the recreation svsiem was bejng onerated bv a

school district or a school  district _and citv acting _iointly

prior _to _compining the park and recreation svstems., the city

governing body shall appoint two (2) members _of _the board of

education _of such _school _district _to the park and recreation

advisory board, and such members shall serve for terms concurrent

with their terms as members of the board of aducation.

Sec. 5. K.S.A. 12-1902, 12-1914, 12-1915 and 12-1918, and
K.S.A. 1977 Supp. 12-1908 are hereby repealed.
Sec. 6., This act shall take effect and be in force from and

after its publication in the statute book.

£AE P T’C’
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BILL NO.

———

By Special Committee on Local Government

AN ACT relating to public parks and recreationi concerning

operation of a "system of parks and recreation by a

city-county board of parks and recreation.

Be it enacjéd by the legislature of the State bf Kansass P

Section |. Whenever it shall be determined that the

recreation and park services, programs and facilities of any

county and city or cities within a county may be best provided by

the combining of all affected departments providing such

services, programs and Tfacilities 1into a single city-county

depar tment of parks and recreation wunder the administrative
authority of & joint board of parks and recreation, the governing
bodies of said county and city or cities shail so declare by
resolution aﬁd may, by joint agresment establish a éity~county
board of parks and recreation with full powers and authority to
provide services, programs and facilities and with such adaed
duties and limitations as are now or may hereaftér be provided by
law for the creation and conduct of boards of parks and
recreation to act severally in such municipalities. Upon the
creation of such Jjoint boardlof parks and recreation, all the
jurisdiction, powers and duties now conferred by law wupon any
locai, municipal or county park and/or recreation department or
commission shail_be withdrawn and conferred upon this joint board
of parks and recreation.

Such joint board shall be appointed as follows: There shall
‘be nine (9) members of said joint board, to be selected 1in a
manner mutually agreed wupon by the‘ governing bodies of the
participating political subdivisions, but there shall be at least
one (1) elected official from each participating governing body.

Elected officials shall serve terms concurrent with their terms

g X



as members of the governing body they represent. All appointed
members shall serve staggered, four (4) year terms.

See. 2. Each partfcipating political subdivision may levy
taxes Tfor park and recreation purposes providasd that the amounts
to be budgeted for such purposes by each contracting municipality
shall be fixed by agrkement after taking into consideration the
populaticn of each such municipality and any other factors which
would necessarily increase or diminish the costs to be borne by
it in the absence of agreement to establish such Joint board of
parks and récreation, . In no case shall the approved budget in
any given year be less than the combined mill levy total of funds
budgefed for pafk and recreation npurposes by all contracting
municipalities in the budget year immediately preceding the
creation of a joint board.

Sec. 3. It shall be the duty of the joint board of parks
and recreation to elect a treasurer, who shall be a member of
such bdard. for such term as may be agreed upon under the
authority or secticn | of this act. The treasurer shall hold
office for the term for which elected and until a successor is
elected and qualified, and shall give bond to be approved by the
governing bodies of the contracting municipalities for the
-safekeeping and due disbursement of all funds that may come into
the 1tireasurer’/s hands, All money provided for park and
recreation purposes by the contracting municipalities shall, when
collected, be paid over to the treasurer of said board in an
amount nof exceeding that budéeted by the municipalities for such
purposes., 1Inhe joint board of parks and recreation snall have the
exclusive control over the expenditure of all moneys paid to the
credit of its treasurer for park and recreation purposes, and the
treasurer shall receive and pay out all the moneys under the
control of said voard as ordered by it, .

Sec. 4. The joint board of parks and recreation, during the
month of January of each year, shall file with the governiny body
of each contracting municipality a report of its activities and a

statement of all receipts and expenditures.during the preceding



year.

Sec. 5.. If the governing body of any city or county which
has entered into an agreement to establish a joint board of parks
and recreation shall adopt & resolution declaring 1its intention
to withdraw from such agresement and joint board of parks and
recreation, and shall give written notice thereof on or before
July 15, of any fiscél year to each municipality which-is a party
to the agreement, such c¢ity or county may withdraw from such
Joint board.of parks and recreation and agreement at'the end of
such fiscal year. |

Sec. 6., Any money remaining in the hands of the treasurer
of the joint board of parks and recreation, upon its disscolution
by the contracting parties, shall be repaid to the respective
treasurers of the contracting municipalities in the proportion in
which such municipalities contributed during the preceding fiscal
year;

Sec. 7. This act shall take effect and be in force from and

after its publication in the statute book.
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ment ﬁor 5uch.boud:. s copy-of such foering cir:uiér or officiai statémcnt
shall be filed by uﬁdcrwritor's coﬁnscl with the Secu?iéies Commissioner before
or within fiye (5) days after the issuance‘of the bonds but the féilﬁrc to make
such filing shall not affect the validity of the bonds. The form of such offer-

ing circular or official statcﬁcnt shall not be subject to the approval. of the

. Securitics Commissioner but shall be in a form determined by underwriter's counsel

to be acceptable and substantially consistent with standards and practices of the

securitics industry in the State of Kansas at the time. The Sccurities Commissioner

‘may refuse to accept a notice of proposed issuance of economic develcopment revenue

bonds listing as underwriter's counsel any attorney ;r firm of attorneys who have
failed to furnish an offering circular or official statement fof any issue which
was i;sncd more than five days prior to such notice and have faileé to comply with
this provision or who have previéﬁsly and consistently failed to conply within the
time specified and have ignoged requests by the Securities Comﬁissioner to make

such filings.

() Within five (5) days from the issuance of any cconcmic developuent
revenue bonds, bond counsel shall file a copy of bond counsel's opinion with the

Securities Commissioner but the failure to make such fFiling shall not affect the

validity of the bonds. The Sccurities Commissioner may refuvse to accept a notice of

. .. :
proposed issuance of cconomic develonment revenue bonds listing as bond counsel any

attorney or firm of attorneys who have failed to furnish an opinion for any issue
vhich was issued more than five days prior to such notice and have failed to comply
with this provision or who have previously and consistently failed to comply with

this provision within the time specified and have ignored requests by the Sccurities

Commissioner to make such filings.



